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CHAP.  I. 

iThere  are  no  Forms  applicable  to  this  Chapter ^^ 

CHAP.  II. 

The  Treaties, 

FRANCE.  (1) 

13  Art.  (2)  npHE  island  called  Newfoundland,  with  the  adjacent  islands,    y^  j  ^1^  •* 

shall,  from  this  time   forward,  belong  of  right  wholly  to 
Britun  ;  and  to  that  end  the  town  and  fortress  of  Placentia,  and  whatever         "^xcb. 


other  places  in  the  said  bland  are  in  the  possession  of  the  French,  shall  be  XRatr  of  Peace 
yielded  and  given  up,  within  seven  months  from  the  exchange  of  the  ratifica-  and  Friendship, 
tioiis  of  this  treaty,  or  sooner  if  possible,  by  the  Most  Christian  King,  to  between  Great 
those  who  have  a  commission  from  the  Queen  of  Great  Britain  for  that  pur-  Britain  and 
pose.    Nor  shall  the  Most  Christian  King^  his  heirs  and  successors,  or  any  of  ^'^^^Ij.  ^'S?^ 
their  subjects,  at  any  time  hereafter  lay  claim  to  any  right  to  the  said  island  ?i«  M«rh,    ' 
and  islands,  or  to  any  part  of  it,  or  theqi.    Moreover  it  shall  not  be  lawful  ^''^^r"'*  ^^^ 
for  the  subjects  of  France,  to  fortify  any  place  in  the  said  island  of  New- 
fomkllftnd,  or  in  erect  any  buildings  there,  besides  stages  made  of  boards, 
and  huts  necessary  and  usual  for  drying  of  fish ;  or  to  resort  to  the  said 
island  beyond  the  time  necessary  for  fishing  and  drying  of  fish.     But  it  shall 
be  aUow^  to  the  subjects  of  France,  to  catch  fish,  and  to  dry  them  on  land 
ia  that  port  only,  and  in  no  other  besides  that,  of  the  said  island  of  New- 
fomidland,  which  stretches  from  the  place  called  Cape  Bonavista,  to  the 
DortherQ  point  of  the  said  island,  and  from  thence  running  down  by  the 
western  side,  reaches  as  fieir  as  the  place  called  Point  Kiche.    But  the  island 
called  Cape  Breton,  as  also  all  others^  both  in  the  mouth  of  the  river  of  St, 


(])  As  to  treaties    in  general,  see  ante,  the   decisions   upon  them,  see  ante,  i  vol. 

1  foL  3^—38.  to  47. ;  construction  of  them,  6]  6. 

id.  44.  697.;  and  as  to  the  treaties  between  (2)  Renewed  by  Article  5.  of  the  Treaty 

Grot  Britain  and  France  in  particular,  and  of  Paris,  1763. 
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2  Treaties  betoneen  Great  Britain 

Vol  I.  Ch.  n.    3^wrence»  and  in  the  gulph  of  the  same  name^  shall  hereafter  belong  of 
Fkancb.       light  to  the  French  ;  and  the  Most  Chrisdan  King  shall  have  all  manner  of 
'     liberty  to  fortify  any  place  or  places  there. 

-rv  »T        1       3lit March,   ,^.« 

Done  at  Utrecht,  j— ^  1713. 

Signed      John  Bristol,  C.  P.  S.  (L.  S.)  Huxbllbs,  (L.  S.) 

Strafford,  (L.S.)  Mesnager,  (L.  S.) 

In  a  treaty  of  navi^tion  ^nd  commerce*  between  Anne  Queen  of  Great 
Britain,  and  Lewis  XlV,  concluded  at  Utrecht,  in  1^13,  it  was  agreed  c 
That  it  shall  be  free  for  their  royal  majesties,  for  the  advantage  of  their 
subjects  trading  to  the  kmgdoms  and  dominions  of  the  other,  to  consti- 
tute national  consuls  (I)  of  their  own  subjects,  who  shaU  enjov  that  right 
and  liberty  which  belongs  to  them,  by  reason  of  the  exercise  of  their 
functions ;  but  as  to  the  places  where  such  consuls  are  to  be  appointed, 
both  sides  shall  afterwards  agree  between  themselves."-— (iSApp.  Art.) 

DefinitiveTreaty  5.  (2)  THE  subjects  of  France  shall  have  the  liberty  of  fishing  and  dry- 
between  Great  .  ing  on  a  part  of  the  coasts  of  the  island  of  Newfoundland,  such  as  it  is 
Prance  and  specified  in  Article  XIII.  of  the  Treaty  of  Utrecht ;  which  article  is  renewed 

Spain.  Signed  at  ^^^  confirmed  by  the  present  treat]r  (except  what  relates  to  the  island  of 
Paris,  the  loth  Cape  Breton,  as  well  as  to  the  other  islands  and  coasts  in  the  mouth  and  in 
February  1763.    the  Gulph  of  St.  Lawrence).    And  His  Britannic  Majesty  consents  to  leave 

to  the  subjects  of  the  Most  Christian  King  the  liberty  of  fishing  in  the  Giilph 
St.  Lawrence,  on  condition  that  the  subjects  of  France  do  not  exercise  the 
said  fishery,  but  at  the  distance  of  three  leagues  from  all  the  coasts  belong- 
ing to  Great  Britain,  as  well  those  of  the  continent,  as  those  of  the  islands 
situated  in  the  said  Gulph  St.  Lawrence.  And  as  to  what  relates  to  the 
^  fishery  on  the  coasts  of  the  Island  of  Cape  Breton  out  of  the  said  Gulph,  the 
subjects  of  the  Most  Christian  King  shall  not  be  permitted  to  exercise  the 
said  fishery,  but  at  the  distance  of  fifteen  leagues  from  the  coasts  of  the 
Island  of  Cape  Breton ;  and  the  fishery  on  the  coasts  of  Nova  Scotia  or 
Acadia,  and  every  where  else  out  of  the  sidd  Gulph,  shall  remain  on  the  foot 
of  former  Treaties. 

6.  The  King  of  Great  Britun  cedes  the  Islands  of  St.  Pierre  and  Mique- 
Ion,  in  full  right,  to  His  Most  Christian  Majesty,  to  serve  as  a  shelter  to  the 
French  fishermen  :  and  His  said  Most  Christian  Majesty  engages  not  to  for- 
tify the  said  islands ;  to  erect  no  buildhigs  upon  them,  but  merely  for  the 
convenience  of  the  fishery ;  and  to  keep  upon  them  a  guard  of  fifty  men  only 
for  the  police. 

Done  at  Paris,  the  10th  of  February  1763. 
Signed 

Bedford,  C.  P.  S.  (L.  S.)    Choisbul,  Bug  db  Praslik,  (L.S.) 

£l  Marq.  db  Grimaldi,  (I/.S.) 

DefinitiveTreaty       4.  His  Majesty  the  King  of  Great  Britain  is  maintained  in  His  right  to 

between  Great  the  island  of  Newfoundland^  and  to  the  adjacent  islands,  as  the  whole  were 

Brittin  ai^  assured  to  him  by  the  Thirteenth  Article  of  the  Treaty  of  Utrecht ;  except- 

at"vcreailS*"  '"^  ^^®  Islands  of  St.  Pierre  and  Miquelon,  which  are  ceded  in  full  right,  by 

Ad  Septembtf  ^^  present  Treaty,  to  His  Most  Christian  Mijesty. 

5.  His  Majesty  the  Most  Christian  King,  in  order  to  prevent  the  quarrels 
which  have  hitherto  arisen  between  the  two  Nations  of  England  and  France, 


1788.  (a) 


(1)  Consulea  nationales  ex  subjecds  suis     of  Versaillea,  1783. 
instituere.  (3)  Renewed  by  Article  13.  oCtlieDefini- 

(3)  Renewed  by  Artiple  6.  of  the  Treaty     tive  Treaty  of  Paris,  1814. 


and  Fr^mce.  3 

eouents  to  renounce  the  right  of  fishing,  which  belongs  to  Him  in  virtue  of   V?|j  '•  ^^*  '^ 
the  iforesaid  Article  of  the  Treaty  of  Utrecht,  from  Cape  Bonavista  to  Cape  * 

St  John,  situated  on  the  eastern  coast  of  Newfoundland,  in  fifty  degrees'  — — 
North  latitude ;  and  His  Msuesty  the  King  of  Great  Britain  consents  on  His 
part,  that  the  fishery  assignee!  to  the  subjects  of  His  Most  Christian  Majesty, 
beginning  at  the  said  Cape  St.  John,  passing  to  the  north,  and  descending 
by  the  western  coast  of  tl«e  Island  of  Newfoundland,  shall  extend  to  the 
place  called  Cape  Raye,  situated  in  forty-seven  degrees,  fifty  minutes  lati- 
tade.  The  French  fishermen  shall  enjoy  the  fishery  which  is  assigned  to 
them  by  the  present  Article,  as  they  had  the  right  to  enjoy  that  which  was 
~  to  them  by  the  Treaty  of  Utrecht. 


6.  With  regard  to  the  fishery  in  the  Gulph  of  St  Lawrence,  the  French 
shall  continue  to  exercise  it  conformably  to  the  fifth  Article  of  the  Treaty 
of  Paris. 

Done  at  Versailles,  the  3d  of  September,  1783. 

Signed    Manchbster,  (L.S.)  Gravibr  db  Vergbkkes,  (L.S.) 

The  Cng  haying  entirely  agreed  with  His  Most  Christian  Majesty  upon  Bntish  IVdara- 
Ihe  Articles  of  the  Definitive  Ireatv,  will  seek  every  means  which  shall  not  tion,  signed  nt 
onlyensore  the  execution  thereof,  with  His  accustomed  good  faith  and  ^'''"^jSi^^^ 
pniKtitality,  but  will  besides  give,  on  His  part,  all  possible  efficacy  to  the     P**"'^*?*''' 
les  whieh  shall  prevent  even  the  least  foundation  of  dispute  for  the 


To  this  end,  and  in  order  that  the  fishermen  of  the  two  nations  may  not 
(^  cause  for  duly  quarrels.  His  Britannic  Majesty  wiU  take  the  most  posi- 
tive measures  for  preventing  His  subjects  from  interrupting,  in  any  manner, 
bjr  their  competition,  the  fishery  of  the  French,  during  the  temporary  exer- 
cise of  it  which  is  granted  to  them,  upon  the  coasts  of  the  Island  of  New- 
immdland ;  and  He  will,  for  this  purpose,  cause  the  fixed  settiements  which 
dall  be  formed  there,  to  be  removed.  His  Britannic  Majesty  will  give 
Olden,  that  the  French  fishermen  be  not  incommoded,  in  cutting  the  wood 
aeeessary  for  the  repair  of  their  scaffolds,  huts,  and  fishing  vessels. 

The  Thirteenth  Article  of  the  Treaty  of  Utrecht,  and  the  meth9d  of  carry- 
ing on  the  fishery  which  has  at  all  times  been  acknowledged,  shall  be  the  plan 
vpon  which  the  fishery  shall  be  carried  on  there ;  it  shall  not  be  deviated  from 
l^  either  party;  the  French  fishermen  building  only  their  scafiTolds,  confining 
thems^yes  to  the  repair  of  their  fishing  vessels,  and  not  wintering  there ; 
the  subjects  of  His  Britannic  Majesty,  on  their  part,  not  molesting,  in  any 
manner,  Uie  French  fishermen,  during  their  fishing,  nor  injuring  tiieir 
scaffiiilds  during  their  absence. 

The  King  of  Great  Britain,  in  ceding  the  Islands  of  St.  Pierre  and  Mique- 
loD  to  France,  regards  them  as  ceded  for  the  purpose  of  serving  as  a  real 
shelter  to  the  French  fishermen,  and  in  full  confidence  that  these  possessions 
will  not  become  an  object  of  jealousy  between  the  two  nations ;  and  that 
the  fishery  between  tiie  said  Islands,  and  that  of  Newfoundland,  shall  be 
hmtted  to  the  middle  of  the  channel. 

Given  at  Versailles,  the  3d  of  September  1 783. 

Signed        Manchester,  (L.S.) 

The  principles  which  have  guided  the  King,  in  the  whole  course  erf  the  French  Counter- 
n^odations  which  preceded  the  re^tablishment  of  peace,  must  have  con-  Dechraiion, 
vinoed  the  King  of  Great  Britain,  that  His  Majesty  has  had  no  other  design  "^g.  ^e  S'of 
than  to  render  it  solid  and  lasting,  by  preventing  as  much  as  possible,  in  the  September  17  83 
fiwr  quarters  of  the  world,  every  subject  of  discussion  and  quarrel.    The 
King  of  Great  Britain  undoubtedly  places  too  much  confidence  in  the  up- 
rightness of  His  Majesty's  intentions,  not  to  rely  upon  Hb  constant  attention 
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Vol.  I.  Ch.  II.   to  prevent  die  Islands  of  St.  Pierre  and  Miqueion  from  becoming  an  olije^t 
Fkakcb.       of  jealousy  between  the  two  nations. 

As  to  the  fishery  on  the  coasts  of  Newfoundland,  which  has  been  the  ob- 
lect  of  the  new  arrangements  settled  by  the  two  Sovereigns  upon  this  matter. 
It  is  sufficiently  ascertained  by  the  fifth  Article  of  the  Treaty  of  Peace  signed 
this  day,  and  by  the  Declaration  likewise  delivered  to-day,  by  His  Britannic 
Majesty's  Ambassador  extraordinary  and  Plenipotentiary :  and  His  Majesty 
declares,  that  He  is  fiiUy  satisfied  on  this  head. 

In  r^rd  to  the  fishery  between  the  Island  of  Newfoundland,  and  those 
of  St.  Rerre  and  Micfuelon,  it  is  not  to  be  carried  on,  by  either  party,  ^  but 
to  the  middle  x)f  the  channel,  and  His  Majesty  will  give  the  most  positive 
orders,  that  the  French  fishermen  shall  not  go  beyond  this  line.  His  Ma- 
jesty is  firmly  persuaxied  that  the  King  of  Great  Britain  will  give  like  orders 
to  the  English  fishermen. 

Given  at  Versailles,  the  3d  of  September  J  783^ 

Signed        Gbavish  db  Vbkgbnnes.. 

treaty  of  Com-  France,  in  her  Treaty  of  Commerce  with  England,  concluded  in  1786, 
»trce,A.D.i786.  stipulated, 

'*  That  it  shall  be  pennitted  to  Their  Majesties  respectively,  to  establish  in 
the  kingdoms  and  countries  of  each  other,  for  the  advantage  of  Then*  sub- 
jects who  trade  there,  national  con8uls>  who  shall  enjoy  those  rights^  immu- 
nities and  freedom,  which  belong  to  them  in  virtue  of  their  duties  and 
functions ;  and  they  shall  afterwards  afi;ree  concerning  the  places  where  the 
said  consuls  may  be  established,  and  abo  concerning  the  nature  and  extent 
of  their  functions.  The  Convention  relative  to  this  subject  shall  be  executed 
immediately  after  the  signing  of  the  Treaty,  of  which  it  is  to  constitute  a  part.*' 

This  Convention  was  executed  on  the  seventh  of  January  1787,  of  which 
the  sixth  article  is  as  follows : 

■"  Their  Majesties  having  stipulated,  by  the  forty-third  article  of  the  said 
Treaty,  to  determine  the  nature  and  extent  of  the  functions  of  consuls,  it 
is  agreed  that  the  Convention,  relative  to  this  subject,  shall  be  framed  in  the 
space  of  two  months ;  and  that,  in  the  meantime,  the  consuls  general,  con- 
suls and  vice-consuls,  shall  act  conformably  to  established  usages  concerning 
consulates,  in  the  respective  states  of  the  two  Sovereigns ;  and  that  they 
shall  have  all  the  privileges,  rights  and  immunities,  which  their  quality  sup- 
poses ;  and  which  are  given  to  the  consuls  general,  to  the  consuls  and  vice- 
consuls  of  the  most  favored  nations." 

Convention  be-  1 .  All  hostilities  by  land  and  sea  are,  and  shall  remain,  suspended  be- 
tween GrMt  tween  the  Allied  Powers  and  France,  that  is  to  say :  — for  the  land  forces^ 
Fnince.*"siimed  **  ^^^^  **  ^^®  ?<>™™**^ing  officers  of  the  French  armies  and  fortified  places 
at  Paris,  the  3dd  shall  have  signified  to  the  Allied  troops  opposed  to  them,  that  they  have  re- 
of  April  1 814.     cognized  the  authority  of  the  Lieutenant  General  of  the  Kingdom  of  France ; 

and^  in  like  manner  upon  the  sea,  as  far  as  regards  maritime  places  and 
stations,  as  soon  as  the  shipping  and  ports  of  the  Kingdom  of  France,  or 
those  occupied  by  French  forces,  shall  have  manifested  the  same  sub- 
mission. 

^  5.  The  fleets  and  ships  of  France  shall  remain  in  their  respective  situa- 
tions, vessels  only  charged  with  particular  missions  shall  be  allowed  to  sail, 
but  the  immediate  effect  of  the  present  Act  in  respect  to  the  French  ports, 
«hall  be  the  raising  of  all  blockade  by  land  or  sea,  the  liberty  of  fishing,  that  of 
the  coasting  trade,  particularly  of  that  which  is  necessary  for  supplying  Paris 
with  provisions ;  and  the  re-establishment  of  the  relations  of  commerce 
conformably  to  the  internal  regulations  of  each  country;  and  the  immediate 
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in  respect  to  the  interior  shall  be  the  free  provisioning  of  thecitiesr   ^^'  ^-  ^^  ^' 
and  the  free  passage  of  all  means  of  military  or  commercial  transport.  France.. 

6v  In  order  to  anUcipate  every  subiect  of  complaint  and  dispute  which 
nay  ariae  respecting  the  captures  which  misht  be  made  at  sea  after  the  sigr 
oadiie  of  the  present  Convention,  it  is  reciprocally  agreed  that  vessels  and 
dibcts  which  may  be  taken  in  the  channel,  and  in  the  North  Seas,  after  the 
ifiaee  of  twelve  days,  to  reckon  from  the  exchanee  of  the  ratifications  of  the 
present  Act,  shall  be  restored  on  both  sides,  that  the  term  shall  be  one 
mooth  within  the  channel  and  North  Seas  to  the  Canary  Islands  and  to  the 
Equator,  and  £ve  months  in  every  other  part  of  the  world,  without  any  ex- 
oeptioa  or  other  particular  distinction  of  time,  or  of  place. 

7.  On  both  sides,  the  prisoners,  officers  and  soldien,  of  land  or  sea,  or 
of  any  other  description  whatever,  and  pardcularlvhostages,  shall  be  imme- 
diately sent  back  to  their  respective  countries,  without  ransom  and  without 
eichaiwe.  Commissaries  shall  be  named  reciprocally  in  order  to  carry  this 
general  liberation  into  effect. 

Done  at  Fans,  the  23d  of  April  in  the  Year  of  our  Lord  1814. 

Signed  Castlbreagh,  (L.S.)         Lb  Prince  db  Benbybnt,  (L.S.) 

1.  There  shall  be  firom  this  day  forward  perpetual  peace  and  friendship  DtfinitiveTnaty 
between  His  Britannic  Majesty  and  His  Allies  on  the  one  par^  and  His  Ma-  between  Greet 
jestj  the  King  of  France  and  Navarre,  on  the  other,  their  heirs  and'  succes-  Britain  and^ 
sora»  thdr  dominions  and  subjects,  respectively.  ''pSfc  tb*^ 

5.  The  navigation  of  the  Rhine,  fiom  the  point  where^it  becomes  navigaf-  '^<^^7'°^^^T 
bie  unto  the  sea»  and  vice  vers&,  shaU  be  free,  so  that  it  can  be  interdicted  ^^^^'  ^ 
to  no  one :  —  and  at  the  future  Conmress,  attention  shall*  he  paid  to  the 
establishment  of  the  principles  acconung  to  which  the  duties,  to  be  raised 
by  the  States  bordering  on  die  Rhine  may  be.  regulated,  in  the  nKide  the  most 
imnortial,  and  the  most  favourable  to  the  commerce  of  all  nations; 

The  future  Congress,  with  a  view  to  facilitate'the  communication  between 
nations,  and  continually  to  render  them  less  strangers  to  each  other,  shall 
hkewise  examine  and  determine  in  what  manner  the  above  provision  can  be 
extended  to  the  other  rivers  which,  in  their  navigable  course,  separate  or 
difierent  Sutes.  (2) 


7.  The  Island  of  Malta  and  its  dependencies  shall  belong  in  full  right 
and  Sovereignty  to  His  Britannic  Majesty. 

8.  His  Britannic  Majesty,  stipulating  for  Himself  and  His  Allies,  engages 
U>  restore  to  His  Most  Christian  Majesty,  within 'the  term  which  shsdl  be 
hereafter  fixed,  the  colonies,  fisheries,  factories  and  establishments  of  every 
land,  which  were  possessed  by  France  on  the  Ist  of  January  1792,  in  the 
teas  and  on  the  continents  of  America,  Africa,  and  Asia ;  with  the  exception 
however  of  the  Islands  of  Tobago  and  St.  Lucia  and  of  the  Isle  of  France 
and  its  dependencies,  especially  Rodrigues  and  the  S^chelles,  which  several 
ooloniea  and  possessions  His  Most  Christian  Majesty  cedes  in  full  right  and 
Sorereignty  to  His  Britannic  Majesty,  and  also  the  portion  of  St.  Domingo 
ceded  to  France  by  the  Treaty  of  Basle,  and  which  His  Most  Christian  Ma- 
jesty restores  in  full  right  and  Sovereignty  to  His  Catholic  Majesty. 

9.  His  M^esty  the  King  of  Sweden  and  Norway,  in  virtue  of  the  arrange- 
ments stipulated  with  the.  Allien,  and  in  execution  of  the  preceding  Article, 
eons^ts,  that  the  Island  of  Guadajoupe  be  restored  to  Hb  Most  Christian 

(i)  Q€D6naed  by  Aitide  ii  of  tke  Defini-  (<l)  See  General  Treaty  of  Congress,  signed 
iWe  Treaty  of  20th  November  i s  1 5«  at  VieniM,  9th  June  ]  8 1 5>  post,  title  Ausuia* 
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Vol.  I.  Ch.  n.    Majesty,   and  gives  up  all  the  rights  He  jnay  have  acquired  over  thai 
Fraiicb.       igi^d^ 

10.  Her  Most  Faithful  Majesty  in  virtue  of  the  arrangements  stipulated 
with  Her  Allies,  and  in  execution[of  the  8th  Article,  engaees  to  restore 
French  Guyana  as  it  existed  on  the  1  st  of  January  1 792,  to  His  Most  Chris- 
tian Majesty,  within  the  term  hereafter  fixed. 

The  renewal  of  the  dispute  which  existed  at  that  period  on  tlie  subject  of 
the  frontier,  being  the  effect  of  this  stipulation,  it  is  agreed  that  that  dis- 
pute shall  be  termbaled  by  a  friendly  arrangement  between  the  two  Courts, 
under  the  mediation  of  His  Britannic  Majesty. 

11.  The  places  and  forts  in  those  colonies  and  settlements,  which,  by 
virtue  of  the  8th,  9th,  and  10th  Articles,  are  to  be  restored  to  His  Most 
Christian  Majesty,  sball  be  given  up  in  the  state  in  which  they  may  be  at  the 
moment  of  the  signature  of  the  present  Treaty. 

12.  His  Britannic  MiUest^  guarantees  to  the  Subjects  of  His  Most  Chris- 
tian Majesty  the  same  facilities,  privileges^  and  protection,  with  respect  to 
commerce,  and  the  security  of  their  persons  and  property  within  the  limits 
of  the  British  Sovereignty  on  the  Continent  of  India,  as  are  now  or  shall  be 
granted  to  the  most  favoured  nations.  - 

His  Most  Christian  Majesty,  on  His  part,  having  nothing  more  at  heart 
than  the  perpetual  duration  of  Peace  between  the  two  Crowns  of  England 
and  of  France,  and  wishing  to  do  His  utmost  to  avoid  any  thing  which 
might  affect  their  mutual  good  understanding,  engages  not  to  erect  any  for- 
tifications in  the  establishments  which  are  to  be  restored  to  Him  within  the 
limits  of  the  British  Sovereignty  upon  the  Continent  of  India,  and  only  to 
place  in  those  establishments  the  number  of  troops  necessary  for  the  main- 
tenance of  the  police. 

13.  The  French  right  of  fishery  upon  the  great  bank  of  Newfoundland, 
upon  the  coasts  of  the  island  of  that  name,  and  of  the  adjacent  islands  in 
the  Gulph  of  St.  Lawrence,  shall  be  replaced  upon  the  footing  in  which  it 
which  it  stood  in  1792. 

14.  Those  colonies,  factories,  and  establishments,  which  are  to  be  restored 
to  His  Most  Christian  Majesty  by  His  Britannic  Majesty  or  His  Allies,  in  the 
Northern  Seas,  or  in  the  Seas  and  on  the  Continents  of  America  and  Africa, 
shall  be  given  up  within  the  three  months,  and  those  which  are  beyond  the 
Cape  of  (rood  Hope,  within  the  six  months  which  follow  the  ratification  of 
the  present  Treaty. 

15.  Antwerp  shall  for  the  future  be  solely  a  commercial  port. 

'  16.  The  high  Contracting  Parties,  desirous  to  bury  in  entire  oblirion  the 

dissensions  which  have  agitated  Europe,  declare  and  promise  that  no  indi- 
vidual, of  whatever  rank  or  condition  he  may  be,  in  tiie  countries  restored  ' 
and  ceded  by  the  present  Treaty,  shall  be  prosecuted,  disturbed  or  molested, 
in  his  person  or  property,  under  any  pretext  whatsoever,  either  on  account  of 
his  conduct  or  political  opinions,  his  attachment  either  to  any  of  the  Contracting 
Parties,  or  to  any  Government  which  has  ceased  to  exist,  or  for  any  other 
reason,  except  for  debts  contracted  towards  individuals,  or  acts  posterior  to 
the  date  of  the  present  Treaty. 

17.  The  native  inhabitants  and  aliens,  of  whatever  nation  or  condition 
they  nhiy  be,  in  those  countries  which  are  to  change  Sovereigns,  as  well  in 
virtue  of  the  present  Treaty  as  of  the  subsequent  arrangements  to  which  it 
may  give  rise,  shall  be  allowed  a  period  of  six  years,  reckoning  from  the 
exchange  of  the  ratifications,  for  the  purpose  of  disposing  of  their  property, 

15* 
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if  tlKj  think  fit,  whether  it  be  acquired  before  or  during  the  plresent  war»    Vol.  I.  Gh«  I|» 
9ad  retning  to  whatever  country  they  may  choose*  f  «a«c«« 

18.  The  Allied  Powers,  desiring  to  offer  His  Most  Christian  Majesty  a  new 
proof  of  their  anxiety  to  arrest,  as  ikr  as  in  them  lies,  the  bad  consequencea 
of  the  disastrous  epoch  fortunately  terminated  by  the  present  peace,  renounce 
all  the  sums  which  their  governments  claim  from  France,  whether  on  account 
of  contracts,  supplies,  or  any  other  advances  whatsoever  to  the  French  Go- 
vernment, during  the  different  wars  which  have  taken  place  since  1792. 

His  Most  Christian  Majesty,  on  His  part,  renounces  every  claim  which 
He  might  bring  forward  against  the  Allied  Powers  on  the  same  erounds. 
In  execution  of  this  Article,  the  high  Contracting  Parties  ensage  reciprocally 
to  deliver  ap  all  titles,  obligations,  and  documents,  which  relate  to  the  debts 
they  may  have  mutually  cancelled* 

19.  The  French  Government  engages  to  liquidate  asd  pay  all  debts  it  may 
be  Ibond  to  owe  in  countries  beyond  its  own  territory,  oa  account  of  contracts^ 
or  odier  formal  engagements  between  individuals,  or  private  establishments, 
and  the  French  Authorities,  as  well  for  supplies  as  in  satb&ction  of  1^1 


20.  The  high  Contracting  FMies,  immediately  after  the  ex( 
tifications  of  the  present  Treaty,  shall  name  Commissioners 


exchancre  of  the 
ratifications  of  the  present  ^Treaty,  shall  name  Commissioners  to  cbrect  and 
soperintend  the  execution  of  the  whole  of  the  stipulations  contained  in  the 
18th  and  i9th  Articles.  These  Commissioners  shall  undertake  the  examina- 
tion of  the  chums  referred  to  in  the  preceding  Article,  the  liquidation  of  the 
sums  claimed,  and  the  consideration  of  the  manner  in  which  the  French 
Government  may  propose  to  pay  them.  They  shall  also  be  charged  with  the 
delivery  of  the  titles,  bonds,  and  the  documents  relating  to  the  debts  which 
the  high  Contracting  Parties  mutually  cancel,  so  that  the  approval  of  the 
result  of  their  labours  shall  complete  that  reciprocal  renunciation. 

21.  The  debts  which  in  their  origin  were  specially  mortgaged  upon  the 
coontries  no  longer  belongii^  to  France,  or  were  contracted  for  the  support 
of  their  internal  aidministration,  shall  renuun  at  the  charge  of  the  said  coun- 
tries. Such 'of  those  debts  as  have  been  converted  into  inscriptions  in  the 
great  book  of  the  public  debt  of  France,  shall  accordingly  be  accounted  for 
with  the  French  Government  after  the  22d  of  December  1813."^ 

The  deeds  of  all  those  debts  which  have  been  prepared  for  inscription, 
and  have  not  yet  been  entered,  shall  be  delivered  to  the  Governments  of 
the  respective  countries.  The  statement  of  all  these  debts  shall  be  drawn  up 
aiid  settled  by  a  joint  commission. 

22.  The  French  Government  shall  remain  charged  with  the  reimburse- 
ment of  all  sums  paid  by  the  subjects  of  .the  said  countries  into  the  French 
eofea,  whether  under  the  denomination  of  surety,  deposit,  or  consignment. 

In  like  manner  all  French  subjects,  employed  in  the  service  of  the  said 
ooontries,  who  have  paid  sums  under  the  denomination  of  surety,  deposit, 
or  consignment,  into  their  respective  territories,  shall  be  &ithfully  reim- 
boned. 

23.  The  functionaries  holding  situations  requiring  securities,  who  are  not 
diarged  with  the  expenditure  of  public  money,  shall  be  reimbursed  at  Fkris, 
with  the  interest,  by  fifths  and  by  the  year,  dating  from  the  siffnature  of  the 
present  Treaty.  #ith  respect  to  those  who  are  accountable,  this  rein^jburse- 
ment  shall  commence,  at  the  latest,  six  months  after  the  presenUtion  of  their 
accounts,  except  only  in  cases  of  malversation.  A  copj^  of  the  last  account 
shall  be  transmitted  to  the  Government  of  their  countnes,  to  serve  for  their 
infonnation  and  guidance. 

£  4 
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Vol  I.  Cb.  IT,  24.  The  Judicial  deposits  and  oonsignmeiits  upon  die  **  eame  iamor^ 
^*^<^«-       iissement"'  in  the  execution  of  the  law  of  28  Nivoae,  year  13,  (18  January,. 

"  1805),  and  which  belong  to  tlie  inhabitants  of  countries  France  ceases  u> 

possess,  shall,  within  the  space  of  one  year  from  the  exchange  of  the  ratifi- 
cation of  the  present  Treaty,  be  placed  in  the  hands  of  the  Authorities  of 
the  said  countries,  with  the  exception  of  those  deposits  and  consignments 
mterestine  French  subjects,  which  last  will  remain  in  the  "  caiue  damortisse" 
mentf"  and  will  onlj  be  g^ven  up  on  the  production  of  the  vouchers,  result- 
ing from  the  decisions  Sf  competent  authorities. 

25.  The  funds  deposited  by  the  corporations  and  public  establishments  in 
the  ^^  caiae  de  service"  and  in  the  "  caisie  d^amorHuement,**  or  other  "  came* 
of  the  French  govemnent,  shall  be  reimbursed  by  fifUia,  payable  from  year 
to  year,  to  commence  inom  the  date  of  the  present  Treaty  ;  deducting  the 
advances  which  have  taken  place,  and  subject  to  such  regular  charges  as  may 
lave  been  brought  fofward  against  these  funds  by  the  creditors  of  the  said 
corporations,  and  the  said  public  establishments. 

26.  From  the  first  day  of  January  1814,  the  French  Government  shall 
cease  to  be  chai|;ed  with  the  payment  of  pensions,  civil,  military,  and  eccle- 
siastical, pensions  for  retirement,  and  allowances  for  reduction,  to  any 
individual  who  shall  oease  to  be  a  French  subject. 

27.  National  domains  acquired  for  valuable  considerations  by  French  sub* 
jects  in  the  late  departments  of  Belgium,  and  of  the  left  bank  of  the  Rhine, 
and  the  Alps  beyond  the  ancient  limits  of  France,  and  which  now  cease  to 
bdong  to  Her,  shall  be  guaranteed  to  the  purchaysers. 

28.»The  abolition  of  the  **  droits  (fAubaine,**  **  de  Detraction,**  and  other 
duties  of  the  same  nature,  in  the  countries  which  have  been  formeriy  in-» 
corporated,  or  which  have  rmprocally  made  that  stipulation  with  Fhmoe,, 
shall  be  expremly  mamtained. 

29.  The  French  Government  engages  to  restore  all  bonds,  and  other  deeds 
which  mav  have  been  seiaed  in  the  provinces  occupied  by  the  French  armies 
or  admimstradons ;  and  in  cases  where  sucK  restitution  cannot  be  ei&cted, 
these  bonds  and  deeds  become  and  continue  void. 

30.  The  sums  which  shall  be  due  for  all  works  of  pubKc  utility  not  yet 
finished,  or  finished  after  the  31st  of  December  1812,  whether  on  the 
Rhine,  or  in  the  departments  detached  from  France  by  the  present  Treaty, 
shall  be  placed  to  the  account  of  the  future  possessors  of  the  territory,  and 
shall  be  paid  by  the  commission  charged  with  the  liquidation  of  the  debts 
of  that  country. 

31.  All  archives,  maps,  plans,  and  documents  whatever,  belon^n^  ta 
the  ceded  countries,  or  respecting  their  administration,  shall  be  faithfully 
given  up  at  the  same  time  with  the  said  countries ;  or  if  that  should  be  im- 
possible, within  a  period  not  exceeding  six  months  after  the  eession  of  the 
countries  themselves. 

This  stipulation  applies  to  the  archives*  maps,  and  plates  which  sia^  have 
been  carried  away  from  tlie  countries  during  their  temporary  occupation  by 
the  different  arnues. 

32.  The  present  Treaty  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed within  the  period  of  fifteen  days,  or  sooner,  if  possible. 

In  witness  whereof  the  respective  plenipotentiaries  have   signed   and 
affixed  to  it  the  seals  of  their  arms. 
Done  at  Paris,  the  30th  of  May,  in  the  year  of  our  Lord  1814. 
Signed        Castlbbbaoh,  (L.S.)  Lb  Pbimcb  de  Bbnbvbnt,  (L.S.) 

Abbrobbn,  (L.S.) 

Cathcart,  (L.S.) 

Chablbs  Stewart,  Lieut.  Gpi.  (L.S.) 


and  R-ttnce*  9 

1.  His  Most  Chiiattan  Majetly«  ooncttrring  without  reserve  in  the  senti-   VoL  I.  Ch.  IW 
€fi  His  Britannic  Majesty,  with  respect  to  a  description  of  traffic  re-       France. 

pimant  to  the  principles  of  natural  Justice  and  of  the  enlightened  age  in  ■ 

vfaiefa  we  Hve,  engages  to  unite  all  his  efforts  to  those  of  His  Britannic  Additumal 
liijeatj,  at  the  approaching  Congress,  to  induce  all  the  Powers  of  Christen-  A'^^* 
dom  to  decree  the  abolition  of  the  Slave  Trade,  so  that  the  said  trade  shall 
eeaae  universally,  as  it  shall  cease  definitively,  under  any  circumstances, 
OD  the  part  of  the  French  Government,  in  the  course  of  ^ve  years ;  and 
that,  during  the  said  period,  no  slave  merchant  sliall  import  or  sell  sdaves, 
€3BoepL  in^ne  colonies  of  the  state  of  which  he  is  a  subject. 

2.  The  British  and  French  Governments  shall  name,  without  delay.  Com- 
Buaaoaers  to  liquidate  the  accounts  of  their  respectave  expences  for  the 
ntaintenanoe  of  prisoners  of  war,  in  order  to  determine  the  manner  of  pay- 
ing the  balance  which  shall  appear  in  favour  of  the  one  or  the  other  of 
the  two  Powers. 

3.  Tbe  respective  prisoners  of  war,  before  their  departure  firom  the  place 
of  their  detention,  shall  be  obliged  to  discharge  the  private  debts  they  may 
have  contracted,  or  shall  at  least  give  sufficient  security  for  the  amount. 

4.  Inunediately  after  the  ratification  of  the  present  Treaty  of  peace,  the 
sequesters,  which  since  the  year  1792  may  have  been  laid  on  the  funds,  re* 
veooes,  debts,  or  anv  other  effects  of  the  high  Contracting  Parties  or  theii 
mbjeets,  aball  be  taken  off. 

Tlie  Commissioners  mentioned  in  Article  U.  shall  undertake  the  exami- 
nation of  the  claims  of  His  Britannic  Majesty's  subjects  upon  the  French 
Government,  for  the  value  of  the  property,  moveable  or  immoveable,  ille- 
caHj  confiscated  by  the  French  Authorities,  as  also  for  the  total  or  partial 
kom  of  their  debts  or  other  property,  illegally  detained  under  sequester  since 
the  year  1792. 

IVanee  enpiges  to  act  towards  British  subjects  in  this  respect,  in  the  same 
spirit  of  justice  which  the  F^nch  subjects  have  experienced  in  Great  Britain ; 
and  His  Britannic  Majesty,  desiring  to  concur  in  the  new  pledge  which  the 
Allied  Powers  have  given  to  His  Most  Christian  Majesty,  of  their  desire  to 
obliterate  every  trace  of  that  disastrous  epocha  so  happily  terminated  bv  the 
present  peace,  engages  on  His  part,  when  complete  justice  shall  be  rendered 
to  His  subjects,  to  renounce  the  whole  amount  of  the  balance  which  shall 
appear  in  His  ^vour  for  support  of  the  prisoners  of  war,  so  that  the  ratifi- 
cation of  the  report  of  the  above  Commissioners,  and  the  discharge  of  the 
sums  due  to  British  subjects,  as  well  the  restitution  of  the  effects  which  shall 
be  proved  to  belong  to  them,  shall  complete  the  renunciation. 

5.  The  two  high  Contracting  Parties,  desiring  to  establish  the  most 
friendly  reUitions  between  their  respective  subjects,  reserve  to  themselves, 
and  promise  to  come  to  a  mutual  understanding  and  arrangement,  as  soon 
as  possible,  upon  their  commercial  interests,  with  the  view  of  encouraging 
and  increasing  the  prosperity  of  their  respective  States. 

The  present  Additional  Articles  shall  have  the  same  force  and  validity  as  if 
th^  were  inserted  word  for  word  in  the  Treaty  patent  of  this  day.  They 
shall  be  ratified,  and  the  ratifications  shall  be  exchanged  at  the  same  time. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  and  affixed 
to  them  the  seals  of  their  arms. 

Done  at  Paris,  the  30th  day  of  May,  in  the  year  of  our  Lord  18H. 
Signed    Castlsreagh,  (L.S.)  Lb  Primcb  de  Benbvent,  (L.S.) 

Abbbdeen,  (L.S.) 
Cathcabt,  (L/S.) 
CuABLBs  Stewart,  Lieut.  Gen.  (L.S.) 
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Vol«  I.  Ch.  II.  In  the  Name  of  the  Mat  Holy  and  Undwided  Triniiv.      , 

'  The  trade  in  salt  and  opium  throudiout  the  British  Sovereignty  in  India, 

having  been  subjected  to  certain  re^^ations  and  restrictions,  which,  unless 
be^m'crMt  ^"®  provision  be  made,  might  occasion  differences  between  the  subjects  and 
Britain  and  agents  of  His  Britannic  Majesty  and  those  of  His  Most  Christian  Majesty ; 

France.  Signed  Their  said  Majesties  have  thought  proper  to  conclude  a  Special  Convention 
■t  London,  7  th  for  the  purpose  of  preventine^  such  differences,  and  removing  every  cause  of 
of  March  1815.    dispute  between  their  respective  subjects  in  that  part  of  the  world,  and  in 

this  view  have  named  for  their  respective  plenipotentiaries,  viz.  His  Majesty 
the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Robert, 
Earl  of  Buckinghamshire,  a  Peer  of  the  United  Kingdom,  President  of  the 
Board  of  His  Majesty's  Commissioners  for  the  Affiurs  of  India,  &c.  &c.  &c. 
And  His  Majesty  the  King  of  France  and  Navarre,  the  Sieur  Claude  Louis 
de  laChatre,  descendant  of  the  Princes  of  Deols,  Count  de  la  Chatre,  His 
Ambassador  extraordinary  and  plenipotentiary  at  ^  the  Court  of  London,  &c. 
&c.  &c.  who,  after  having  communicated  to  each  other  their  respective  full 
Powers,  found  in  good  and  due  form,  have  agreed  upon  the  following 
Articles  : 

J .  His  Most  Christian  Majesty  engages  to  let  at  farm  to  the  British 
Government  in  India,  the  exclusive  right  to  purchase  at  a  fair  and  equitable 
price,  to  be  regulated  by  that  which  the  said  Government  shall  have  paid 
for  salt  in  the  districts  in  the  vicbity  of  the  French  possessions  on  the  coast 
of  Coromandel  and  Orissa  respectively,  the  salt  that  may  be  manufactured 
in  the  said  possessions,  subject  to  a  reservation  of  the  quantity  that  the 
agents  of  His  Most  Christian  Majesty  shall  deem  requisite  for  the  domestic 
use  and  consumption  of  the  inhabitants  thereof ;  and  upon  the  condition, 
that  the  British  Government  shall  deliver  in  Bengal,  to  the  agents  of  His 
Most  Christian  Majesty,  the  quantity  of  salt  that  may  be  judged  necessary 
for  the  consumption  of  the  inhabitants  of  Chandemagore,  reference  being 
had  to  the  population  of  the  said  settlement,  such  delivery  to  be  made  at 
the  price  which  the  British  Government  shall  have  paid  for  the  said  article. 

2.  In  order  to  ascertain  the  prices  as  aforesaid,  the  official  accounts  of 
the  charges  incurred  by  the  British  Government,  for  the  salt  manufiictured 
in  the  districts  in  the  vicinity  of  the  French  settlements  on  the  coasts  of 
Coromandel  and  Orissa  respectively,  shall  be  open  to  the  inspection  of  a 
Commissioner  to  be  M)pointed  for  that  purpose  by  the  agents  of  His  Most 
Christian  Majesty  in  India  ;  and  the  pnce  to  be  paid  by  the  British  Govern* 
ment  shall  be  settled  according  to  an  average  to  be  taken  every  three  years* 
of  the  chaises  as  aforesaid  ascertained  by  the  said  official  accounts,  com- 
mencing with  the  three  years  preceding  the  date  of  the  present  Convention. 

The  price  of  salt  atChandema^re  to  be  determined,  in  the  same  manner, 
by  the  charges  incurred  by  the  British  Grovemment  for  the  salt  manufactured 
in  the  districts  nearest  to  the  said  settlement. 

3.  It  is  understood  that  the  salt  works  in  the  possessions  belonging  to 
His  Most  Christian  Majesty  shall  be  and  remtdn  under  the  direction  and 
administration  of  the  Agents  of  His  said  Majesty. 

4.  With  a  view  to  the  effectual  attainment  of  the  oblccts  in  the  con- 
templation of  the  High  Contracting  Parties,  His  Most  Christian  Majesty  en« 
gages  to  establish  in  His  possessions  on  the  coasts  of  Coromandel  and  Orissa, 
and  at  Chandernagore  in  Bengal,  nearly  the  same  price  for  salt,  as  that  at 
which  it  shall  be  sold,  by  the  British  Government  m  the  vicinity  of  each  of 
the  said  possessions. 

5.  In  consideration  of  the  stipulations  expressed  in  the  preceding  Articles, 
His  Britannic  Majesty  engages  that  the  sum  of  four  lacs  of  sicca  rupees 
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aloll  be  paid  annually  to  the  Agents  of  His  Most  Christian  Majesty,  duly   Vol.  I.  Ch.  Ii. 
aathorized,  by  equal  quarterly  instalments ;  such  instalments  to  be  psud  at       France. 
Calcutta  or  at  Madras,  ten  days  after  the  bills  .that  may  be  drawn  for  the  ' 

araie  by  the  said  Agents  shall  have  been  presented  to  the  Government  of 
other  of  those  Presidencies ;  it  being  agreed  that  the  rent  above  stipulated 
ahall  commence  from  the  1st  of  October  1814. 

6.  With  regard  to  the  trade  in  opium,  it  is  agreed  between  the  high 
Contracting  Parties,  that  at  each  of  the  periodical  sales  of  that  article,  there 
shaU  be  reserved  for  the  French  Government,  and  delivered  upon  requisition 
duly  made  by  the  Agents  of  His  Most  Christian  Majesty,  or  by  the  persons 
duly  appointed  by  them,  the  number  of  chests  so  applied  for  ;  provided  that 
such  supply  shall  not  exceed  300  chests  in  each  year ;  and  the  price  to  be 
paid  for  the  same  shall  be  determined  by  the  average  rate  at  which  opium 
shall  have  been  sold  at  every  such  periodical  sale :  it  beins  understood  that 
if  the  quantity  of  opium  applied  for  at  any  one  time  shall  not  be  taken  on 
aooount  of  the  French  Government  by  the  Agents  of  His  Most  Christian 
Mqeaty,  within  the  usual  period  of  delivery,  the  quantity  so  applied  for  shall 
nevertheless  be  considered  as  so  much  in  deduction  of  the  300  chests  herein- 
before mentioned. 

The  requisiuons  of  opium  aS  aforesaid  are  to  be  addressed  to  the  Governor 
General,  at  Calcutta,  within  thirty  days,  after  notice  of  the  intended  sale  shall 
have  been  published  in  the  Calcutta  Grazette. 

7»  In  the  event  of  any  restriction  being  imposed  upon  the  exportation  of 
aakpetre,  the  subjects  of  His  Most  Christian  Majesty  shall  nevertheless  be 
allowed  to  export  that  article  to  the  extent  of  1 8,000  maunds. 

8.  His  Most  Christian  Majesty,  with  the  view  of  preserving  the  harmony 
subsisting  between  the  two  nations,  having  engaged  by  the  twelfth  Article 
of  the  Treaty  concluded  at  Paris,  on  the  30th  of  May  1814,  not  to  erect  any 
^rtifications  in  the  establishments  to  be  restored  to  Him  by  the  said  Treaty, 
and  to  maintain  no  greater  number  of  troops  than  may  be  necessary  for  the 
purposes  of  police ;  His  Britannic  Majesty  on  His  part,  in  order  to  give  every 
security  to  the  subjects  of  His  Most  Christian  Majesty  residing  in  India, 
engages^  if  at  any  time  there  should  arise  between  the  high  Contracting 
Parties  any  misunderstanding  or  rupture,  (which  God  forbid),  not  to  consider 
or  treat  as  prisoners  of  war,  those  persons  who  belong  to  the  civil  establish- 
ments of  His  Most  Christian  Majesty  in  India,  nor  the  officers,  non-com- 
missioned officers,  or  soldiers,  who,  according  to  the  terms  of  the  said  Treaty, 
shall  be  necessary  for  the  maintenance  of  the  police  in  the  said  establish- 
ments, and  to  allow  them  to  remain  three  months  to  settle  their  personal 
affiurs,  and  also  to  grant  them  the  necessary  facilities  and  means  of  convey- 
ance to  France  with  their  families  and  private  property. 

His  Britannic  Majesty  further  engages  to  permit  the  subjects  of  His  Most 
Christian  IMbjesty  in  India,  to  continue  their  residence  and  c^merce  so 
long  as  they  shall  conduct  themselves  peaceably,  and  shall  do  nothing  con- 
trary to  the  laws  and  regulations  of  the  Government. 

But  in  case  their  conduct  should  render  them  suspected,  and  the  British 
Government  should  judge  it  necessary  to  order  them  to  quit  India,  they 
shall  be  allowed  the  period  of  six  months  to  retire  with  their  effects  and 
property  to  France,  or  to  any  other  country  they  may  choose.  ^ 

At  the  same  time  it  is  to  be  understood,  that  this  favour  is  not  to  be 
extended  to  those  who  may  act  contrary  to  the  laws  and  regulations  of  the 
British  Government. 

9«  All  Europeans  and  others  whosoever,  against  whom  judicial  proceedings 
shall  be  instituted  within  the  limits  of  the  said  settlements  or  factories 


^    I 
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Vol.  I.  Ch.  IL  belonging .  to  His  Most  Christian  Majesty,  for  offences  committed*  or  fdf 
Framcb.  debts  contracted  within  the  said  limits,  and  who  shall  take  refuge  out  of  the 
same,  shall  be  delivered  up  to  the  chiefs  of  the  said  settlements  and  facto- 
ries ;  and  all  Euro^ns  and  others  whosoever,  against  whom  judicial  pro* 
ceedinffs  as  aforesaid  shall  be  instituted,  without  the  said  limits,  and  wh^ 
shall  tdce  refuge  within  the  same,  shall  be  delivered  up  by  the  chiefe  of^  th« 
said  settlements  and  factones,  upon  demand  being  made  of  them  by.  the 
British  Government. 

10.  For  the  purpose  of  rendering  this  agreement  permanent,  the  kiffb 
Contracting  Fkrties  hereby  engage,  that  no  alteration  shall  be  made  in  l£e 
conditions  and  stipulations  in  the  foregoing  Articles,  without  the  mutual 
consent  of  His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  of  His  2y[o6t  Christian  Majesty. 

1 1.  The  present  Convention  shall  be  ratified,  and  the  ratifications  shall  be 
exchanged  at  London  in  the  space  of  one  month  from  the  date  hereof,  or 
sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  it,  and  have 
thereunto 'affixed  the  seals  of  their  arms. 
Done  at  London  this  7th  day  of  March,  in  the  year  of  our  Lord  1815. 
Signed  Signed  ' 

Buckinghamshire,  (L.  S.)        Le  Comte  db  la  Chatrb,  (L.  S.) 

DdinitiveTreaty  7.  In  all  countries  which  shall  change  Sovereigns,  as  well  in  virtue  of  the^ 
'**^''**"  ^P^^  present  Treaty,  as  of  the  arrangements  which  are  to  be  made  in  consequence 
FnAce  Simed  *^^''®o^»  *  period  of  six  years  from  the  date  of  the  exchange  of  the  ratifications 
•t  Ptris,  aodi  ^^^^  ^  allowed  to  the  inhabitants,  natives,  or  foreigners,  of  whatever  con- 
November  1813.  dition  and  nation  they  may  be,  to  dispose  of  their  property,  if  they  should 

think  fit  so  to  do,  and  to  retire  to  whatever  country  they  may  choose. 

8.  All  the  dispositions  of  the  Treaty  of  F&ris  of  the  30th  of  May  1814, 
relative  to  the  countries  ceded  by  that  Treaty,  shall  equally  apply  to  the 
several  territories  and  districts  ceded  by  the  present  Treaty. 

9.  The  high  Contracting  Parties  havine  caused  representation  to  be  made 
of  the  different  cUims  arising  out  of  the  non-execution  of  the  19th  and 
following  ArUcles  of  the  Treaty  of  the  30th  of  May  1814,  as  well  as  of  the 
Additional  Articles  of  that  Treaty,  signed  between  Great  Britain  and  France, 
desiring  to  render  more  efficacious  the  stipulations  made  thereby,  and  having 
determined  by  two  separate  Conventions,  the  line  to  be  pursued  on  each  side 
for  that  purpose,  the  said  two  Conventions,  as  annexed  to  the  present  Treat}-, 
shall,  in  order  to  secure  the  complete  execution  of  the  above-mentioned 
Articles,  have  the  same  force  and  effect  as  if  the  same  were  inserted,  word  for 
word,  herein, 

10.  All  prisoners  taken  during  the  hostilities,  as  well  as  all  hostages  which 
may  have  been  carried  off  or  siven,  shall  be  restored  in  the  shortest  time 
possible.  The  same  shall  be  the  case  with  respect  to  the  prisoners  taken 
previously  to  the  Treaty  of  the  30th  of  May  1814,  and  who  shall  not  already 
nave  been  restored.  ' 

11.  The  Treaty  of  Piiris  of  the  30th  of  May  1814,  and  the  final  Act  of  the 
Congress  at  Vienna  of  the  9th  of  June  1815,  are  confirmed,  and  shall  be^ 
maintained  in  all  such  of  their  enactments  which  shall  not  have  been  modified 
by  the  Articles  of  the  present  Treaty. 

ft 

12.  The  present  Treaty,  with  the  Conventions  annexed  thereto,  shall  be 
ratified  in  one  Act,  and  the  ratifications  thereof  shall  be  exchanged  in  the 
space  of  two  months,  or  sooner  if  possible. 
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Id  witii688  whereof,  the  respective  Plenipotentiaries  have  signed  the  8ame»    Vd.  I.  Ch.  ii. 
aod  have  affixed  thereunto  the  seals  of  their  arms.  Pkanck. 

Done  at  Paris,  this  20th  day  of  November,  in  the  year  of  our  Lord  1815.  ' 

Signed    Castlbkbagh,  (L.S.)  Signed    Richelieu,  (L  S.) 

Wbllington,  (L.S.) 

The  high  Contracting  Powers,  sincerely  desiring  to  sive  effect  to  the  mea-  Additidnil 
surea  on  which  they  deliberated  at  the  Congress  of  Vienna,  relative  to  the  Article. 
complete  and  universal  abolition  of  the  Slave  Trade,  and  having,  each  in  their 
respective  dominions,  prohibited,  without  restriction,  their  colonies  and 
sab|ecta  from  taking  any  part  whatever  in  this  traffic,  engage  to  renew  con- 
jointly their  efforts,  with  the  view  of  securing  final  success  to  those  principles 
which  they  proclaimed  in  the  declaration  of  the  4th  (8th)  of  February  1815(1), 
and  of  concerting  without  loss  of  time,  through  their  ministers  at  the  Courts 
of  London  and  of  Paris,  the  most  effectual  measures  for  the  entire  and  defi- 
nitive abolition  of  a  commerce  so  odious  and  so  strongly  condemned  by  the 
laws  of  reli^on  and  of  nature. 

The  present  additional  Article  shall  have  the  same  force  and  effect  as  if  i( 
were  inserted,  word  for  word,  in  the  Treaty  signed  this  day.  It  shall  be 
included  in  the  ratification  of  the  said  Treaty.' 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  same, 
and  have  affixed  thereunto  the  seals  of  their  arms. 

Done  at  Paris,  this  20th  day  of  November,  in  the  year  of  our  Lord  1815. 
Signed    Castlbkbagh,  (L.S.)        Signed    Ricbblibu,  (L.S.) 
Wbllington,  (L.S.) 

!•  The  subjects  of  His  Britannic  Majesty  bavins  claims  upon  the  French  Convenwai 

Government,  who,  in  contravention  of  the  Second  Article  of  the  Treaty  of  (No.7.)l><tvMa 

Commerce  of  1786  (2),  and  ancc  the  Ist  of  January  1793,  have  suffered  on  <^"it  Britain 

that  account,  by  the  confiscations  or  sequestrations  decreed  in  France,  shall,  s"l,ed  aTparis 

in  conformity  to  the  Fourth  Additional  Article  of  the  Treaty  of  Paris  of  the  iijovember  to,  ' 

vear   1814,  themselves,  their  heirs  or  assigns,  subjects  of  His  Britannic  isis.Concljaed 

iifajesty,  be  indemnified  and  paid,  when  their  claims  shall  have  been  ad-  in  conformity  to 

mttted  as  legitimate,  and  when  the  amount  of  them  shall  have  been  ascer-  ^^^^^'\;^'^"5^^ 

nained,  according  to  the  forms  and  under  the  conditions  hereafter  stipulated,  ^p^^^y  nktive 

2.  The  subjects  of  His  Britannic  Majesty,  holders  of  permanent  stock  [P  ^  ai^^i^da* 
•under  the  French  Government,  and  who,  on  that  account  have,  since  the  tion  of  the  cbims 
lat  of  January,  1793,  suffered  by  the  confiscations  or  sequestrations  decreed  ot  the  nibjecis  of 
in  Erance,  shall  themselves,  their  heirs  or  assigns,  subjects  of  His  Britannic  Hii  Britannic 
Majesty,  be  inscribed  in  the  great  book  of  the  consolidated  debt  of  France,  J^'^Q^J/JSmSi 
for  an  amount  of  stock  equal  te  the  amount  of  the  stock  they  possessed  ofpnmce. 


(l)  See  Declaration,  page      •  partiet  residing  in  the  dominions  of  the  other, 
(3)  EXTRACT  from  the  Treaty  of  Na-  shall  have  the  pririiege  of  rematninf  and  con- 
vigatioQ  and  Commerce  between  Great  tmuing  their  trade  therein,  without  any  man- 
Britain  and  Fnnoe.    Signed  at  Ver-  ner  of  disturbance,  so  long  as  they  behave 
•ailles,  36th  September  1786.  peaceably,  and  commit  no  offence  against  the 
**  3.  For  the  future  security  of  commerce  and  laws  and  ordiaances :  and  in  case  their  conduct 
friendship  between  the  subjects  of  their  said  should  render  them  suspeaed,  and   the  re* 
XfjijesdfrS,  and  to  the  end  that  this  good  cor-  spectire  Governments  should  be  obliged  -to 
rcspoodence  may  be  preserved  from  all  inter-  order  them  to  remove,  the  term  of  twelve 
mprion  and  distorbaiice,  it  is  concluded  and  months  shaU  be  allowed  them  for  that  purpose. 


I,  that  if,  at  any  time,  there  should  arise  in  Older  that  they  may  remove,  with  their 

•-anymisuBdentandiDg,  breach  of  friendship,  or  effects  and   property,  whether  entrusted  to 

rupture  between  the  Crowns  of  their  Ma|es«  individuals  or  to  the  State.    At  the  same  time 

ties,  which  God  forbid !  (which  rupture  shall  it  is  to  be  understood  that  this  favour  is  not  to 

not  be  deemed  to  exist  until  the  recaUing  or  be  extended  to  those  who  shall  act  contrary  ta 

acndsDg  home  of  the  respective  Ambassadors  the  esubliahed  laws." 
aod  Mam&n)  tht  tulijectf  of  each  of  the  two 
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Vol  I.  Ch.  11.    prior  to  the  la\vs  and  decrees  of  sequestration  or  of  confiscatioD  abore* 

Francs.  mentioned. 
""~~—" ""^  In  the  cases  in  which  the  edicts  or  decrees  constituting  the  above-men- 
tioned stock  shall  have  added  thereto  profitable  conditions,  or  favourable 
chances,  account  shall  be  had  thereof  in  favour  of  the  creditors,  and  an  addi- 
tion, founded  upon  a  just  valuation  of  such  advantages,  shall  be  made  to  the 
amount  of  the  stock  to  be  mscribed. 

The  new  inscriptions  shall  bear  date  and  bear  interest  from  the  22d  of 
March  1816. 

Such  subjects  of  His  Britannic  Majesty  who,  by  receiving  their  annuities 
at  a  third,  after  the  30th  of  September  1797,  have  submitted  themselves  by 
their  own  act  to  the  laws  existing  upon  this  subject,  are  excepted  from  the 
above-mentioned  dispositions. 

3.  Such  of  the  subjects  of  His  Britannic  Majesty,  or  their  heirs  or  assigns, 
subjects  of  His  Britannic  Majesty*  as  possessed  life  annuities  from  the  French 
Govenunent  before  the  decrees  of  confiscation  or  sequestration,  shall  equally 
be  inscribed  upon  the  great  book  of  the  life  annuities  of  France,  for  the  same 
sum  of  life  annuities  as  they  enjoyed  in  1793.  Such  of  the  subjects  of  Hia 
Britannic  Majesty,  however,  as  have  changed  the  nature  gf  their  claims,  by 
receiving  their  annuities  at  a  third,  and  thus  by  their  own  act  have  submitted 
themselves  to  the  laws  existing  upon  this  subject,  shall  be  excepted  from  the 
above  dispositions. 

The  new  inscriptions  shall  bear  date  and  bear  interest  from  the  22d  of 
March  1816. 

Prior  to  the  delivery  of  the  new  inscriptions,  the  claimants  shall  be  bound 
to  produce  certificates,  according  to  the  usual  forms,  declaring  that  the  per- 
sons in  whose  names  their  Life  Annuities  were  constituted  are  still  alive. 

With  respect  to  those  of  the  above-mentioned  subjects  of  His  Britannic 
Majesty  possessing  life  annuities  in  the  names  of  persons  who  are  dead,  they 
shall  be  bound  to  produce  certificates  of  demise,  m  the  usual  forms,  stating 
the  period  of  the  decease  ;  and  in  that  case,  the  Annuities  shall  be  paid  up 
to  such  period. 

4.  Such  arrears  of  the  perpetual  and  life  annuities  as  shall  have  been 
liquidated  and  allowed,  and  as  shall  be  due  up  to  the  22d  of  March  next 
exclusively,  save  the  cases  of  exception  specified  in  the  Second  and  Third 
Articles,  shall  be  inscribed  in  the  great  book  of  the  public  debt  of  France,  at 
the  rate  which  shall  be  the  medium  price  between  par  and  the  current 
msurket  price  of  the  day,  at  the  date  of  the  signature  of  the  present  Treaty. 
Tlie  inscriptions  shall  bear  date  and  bear  interest  from  the  22d  of  March 
1816,  inclusively. 

• 

5.  In  order  to  determine  the  capital  due  on  immoveable  property  which 
belonged  to  subjects  of  His  Britannic  Majesty,  to  their  heirs  or  assigns,  equally 
subjects  of  His  Britannic  Majesty,  and  which  was  sequestered,  confiscated 
and  sold,  the  following  process  shall  be  had  : 

The  said  subjects  of  His  Britannic  Majesty  shall  be  obliged  to  produce, 
1st,  the  deed  of  purchase  proving  their  proprietorship;  2ndly,  the  acta 
proving  the  facts  of  the  sequestration,  and  of  the  confiscation  against  them- 
selves, their  ancestors  or  assignors,  subjects  of  His  Britannic  Majesty.  In 
default  however  of  all  proofs  in  writing,  considering  the  circumstances  under 
which  the  confiscations  and  sequestrations  took  place,  and  those  which  have 
since  arisen,  such  other  proof  shall  be  admitted  as  the  Commissioners  of 
liquidation  hereafter  mentioned  shall  judge  sufficient  in  lieu  thereof. 

The  French  Government  further  engages  to  facilitate  by  every  means,  the 
production  of  all  titles  and  prooh  serving  to  substantiate  the  claims  to  which 
the  present  Article  refers,  and  the  Commissioners  shall  be  authorised  to  make 
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all  searcb,  which  they  shall  judge  necessary  to  arrive  at  such  information,    Tol*  ^  Ch.  U. 
and  to  obtaiQ  the  production  of  such  titles  and  proofs ;  they  shall  also  be       Fbancs. 
empowered  to  ezanune  upon  oath,  in  case  of  need,  such  persons  employed    " 
in  the  pablic  offices,  as  may  have  it  in  their  power  to  point  them  out,  or  to 
Ibriush  them. 

The  value  of  the  said  immoveable  property  shall  be  determined  and.  fixed 
by  the  production  of  an  extract  of  the  **  Matrice^*  of  the  "  Roles,**  of  the 
**  Contnbuiumfondlhrey*'  for  the  year  1791,  and  at  the  rate  of  twenty  times 
the  revenue  mentioned  in  the  said  **  Roles" 

If  the  "  Matrices**  should  no  longer  exist,  and  that  it  should  therefore  l)e 
impossible  to  produce  the  extracts,  the  claimants  shall  be  authorised  to  fur- 
imtk  such  other  proofe,  as  shall  be  admitted  by  the  commission  of  liquidation 
mentioned  in  the  following  Articles. 

The  capital  thus  liquidated  and  allowed  shall  be  inscribed  upon  the  great 
book  of  the  public  debt  of  France,  at  the  rate  which  has  been  fixed  in  Art.  4. 
for  the  inscnption  of  the  arrears  of  the  annuities  ;  and  the  inscriptions  shall 
bear  daXe  and  shall  bear  interest  from  the22d  of  March  next,  inclusively. 

The  arrears  due  upon  the  said  capital  from  the  period  of  its  sequestration, 
shall  be  calculated  at  the  rate  of  four  per  cent,  per  annum,  without  deduc- 
tion, and  the  whole  amount  of  those  arrears  up  to  the  22d  of  March  next, 
exclusively,  shall  be  inscribed  in  the  great  book  of  the  public  debt  of  France, 
at  the  rale  above*mentioned,  and  shall  bear  interest  from  the  22d  of  March 
next,  inchisively. 

6.  lo  Older  to  fix  the  capital  as  well  as  the  arrears  which  shall  be  due  to 
soch  of  the  subjects  of  His  Britannic  Majesty,  whose  moveable  property  in 
France  has  been  sequestered,  confiscated  and  sold,  or  to  their  heirs  or  assigns, 
subjects  of  His  Britannic  Majesty,  the  following  process  shall  be  had  : 

Hie  claimants  shall  be  obliged  to  produce,  1st,  theproch  verbal  contain- 
ing the  inyentory  of  the  moveable  effects  seized  or  sequestered ;  2dly,  the 
proets  verbal  of  the  sale  of  the  said  effects,  or  in  default  of  proofs  in  writing, 
soch  other  proof  as  the  respective  Commissioners  of  the  two  Powers  shall 
judge  sufficient  in  lieu  thereof,  according  to  the  principles  established  in  the 
preceding  Article ;  the  French  Government  engaging  in  this  respect  to  give 
the  same  facilities,  and  the  Commissioners  are  authorised  to  make  the  same 
search,  and  to  take  the  same  measures,  as  have  been  detailed  in  the  foregoing 
Article,  with  respect  lo  immoveable  proj^erty.  The  amount  of  the  stock 
ariang  from  the  seizures  and  sales  of  the  moveable  property  shall  be  thus 
determined ;  regard  h&ng  always  had  to  those  periods  during  which  paper 
money  was  in  circulation,  and  to  the  fictitious  augmentation  of  prices  result- 
ing therefrom. 

The  capital  liquidated  and  allowed  shall  be  inscribed  upon  the  great  book 
of  the  public  debt  of  France,  at  the  rate  which  has  been  fixed  by  the  preceding 
Articles,  and  the  inscriptions  shall  bear  date  and  shall  bear  interest  from  the 
22d  of  March  next,  inclusively. 

The  arrears  liquidated  and  allowed,  due  upon  the  said  capital  from  the* 
period  at  which  the  claimant  was  deprived  of  the  possession  of  his  or  her 
moveable  property,  shall  be  calculated  at  the  rate  of  three  per  cent,  per 
annum,  without  deduction,  and  the  whole  amount  of  the  said  arrears  Ujp  to 
the  22d  of  March  next,  exclusively,  shall  be  inscribed  upon  the  great  book  of 
the  public  debt  of  France,  at  the  rate  above-mentioned,  and  shall  bear  in- 
terest from  the  22d  of  March  next,  inclusively. 

'  The  yessels,  ships,  cargoes,  and  other  moveable  property  which  shall  have 
been  seized  and  confiscated,  either  to  the  profit  of  France,  or  to  the  profit  of 
the  subjects  of  His  Most  Christian  Majesty,  in  conformity  to  the  laws  of  war, 
and  the  prohibitory  decrees,  shall  not  be  admitted  to  the  liquidaUon,  nor  to 
the  payments  mentioned  in  \b&  present  Article. 
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Vol.  I.  Ch.  II.  7.  The  claims  of  the  subjects  of  His  Britannic  Majesty,  arising  from  tke 
Fiance.  different  loans  made  by  the  French  Goremment,  or  from  mortgages  upon 
""■"~*"~*^  property  sequestered,  seized  and  sold  by  the  said  Government,  or  any  other 
claim  whatsoever,  not  comprised  in  the  preceding  Articles,  and  which  would 
be  admissible  according  to  the  terms  of  the  fourth  Additional  Article  of  the 
Treaty  of  Paris  of  18J  4,  and  of  the  present  Convention,  shall  be  liquidated 
and  fixed,  adopting  with  respect  to  each  claim,  the  modes  of  admission,  of 
verification,  and  of  liquidalion,  which  shall  be  conformable  to  their  respec- 
tive natures,  and  which  shall  be  defined  and  fixed  by  the  mixed  Commission 
mentioned  in  the  following  Articles,  according  to  the  principles  laid  down 
in  the  above  Articles. 

These  claims  thus  liquidated,  shall  be  paid  in  inscriptions  in  the  great  book 
at  the  rate  above-mentioned,  and  the  mscripdons  shall  bear  date  and  shall 
bear  interest  from  the  22d  of  March  next,  inclusively. 

In  the  cases  wherein  the  Edicts  or  Decrees  constituting  the  claims  above-*> 
mentioned  shall  have  assured  to  the  creditors  the  reimbursement  of  the 
capitals,  and  other  profitable  conditions  or  favourable  chances,  account  shall 
be  had  thereof  to  the  benefit  of  the  chdmants,  as  detailed  above  in  Art.  2. 

•8.  llie  amount  of  the  inscriptions  arising  to  each  creditor  from  his  clainid 
liquidated  and  idlowed,  shall  be  divided  by  the  Commissioners  of  deposit, 
into  five eaual  portions:  the  first  of  which  shall  be  delivered  immedutely 
after  liquidation,  the  second  three  months  after,  and  so  on  with  respect  to  the 
other  portions,  every  .three  months ;  the  creditors  will  nevertheless  receive 
the  interests  of  the  whole  of  their  debts  liquidated,  and  allowed  from  the 
22d  of  March  1816,  inclusive,  as  soon  as  their  respective  claims  shall  have 
been  allowed  and  admitted. 

9.  A  capital,  producinff  an  interest  of  3,500,000  francs,  commencing  front 
the  22d  of  March  1816,  shall  be  inscribed  as  a  fund  of  guarantee,  in  the  great 
book  of  the  public  debt  of  France,  in  the  name  of  two  or  four  Commis* 
sioners,  tlie  one  half  English  and  the  other  half  French,  chosen  hy  their 
respective  Governments.  These  Commissioners  shall  receive  the  said  in- 
terest from  the  22d  of  March  1816,  every  six  months ;  they  shall  hold  it  in 
deposit,  without  having  the  power  of  negotiating  it,  and  they  shall  further  be 
bound  to  place  the  amount  of  it  in  the  public  funds,  and  to  receive  the 
accumulated  and  compound  interest  of  the  same,  for  the  profit  of  the  cre- 
ditors. In  case  the  3,500,000  francs  of  interest  shall  be  insufficient,  there 
ahall  be  delivered  to  the  said  Commissioners  inscriptions  for  larger  sums, 
until  their  amount  shall  be  equal  to  what  may  be  necessary  to  pay  all  the 
debts  mentioned  in  the  present  Act.  These  aaditional  inscriptions,  if  there 
shall  be  any,  shall  be  delivered,  bearing  interest  from  the  same  period  as  the 
3,500,000  francs,  above  stipulated,  and  shall  be  administered  by  the  Coni^ 
missioners,  according  to  the  same  principles,  so  that  the  claims  which  shall 
remain  to  be  paid,  shall  be  paid  with  the  same  proportion  of  accumulated  and 
compound  interest,  as  if  the  fund  of  guarantee  had  been  from  the  first  suf'* 
ficient ;  and  as  soon  as  all  the  payments  due  to  the  creditors  shall  have  been 
made,  the  surplus  of  the  interest  fund  not  employed,  with  the  proportion  of 
accumulated  and  compound  interest  which  shall  belong  thereto,  shall,  if 
there  be  any,  be  given  up  to  the  disposal  of  the  French  Government. 

10.  In  proportion  as  the  liquidation  shall  be  effected,  and  as  the  claims 
shall  be  allowed,  distinction  being  made  between  the  sums  representing  the 
capitals,  and  the  sums  arising  from  the  arrears  or  interest,  the  commission  of 
liquidation,  which  shall  be  mentioned  in  the  following  Articles,  shall  deliver 
to  the  creditors,  allowed  to  be  such,  two  Certificates  for  the  value  of  the 

•         whole  Inscription  to  be  made,  bearing  interest  from  the  22d  of  March  1816, 
inclusive ;  one  of  the  Certificates  rdating  to  the  capital  of  the  debt,,  and 
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the  olfaer  relating  Vb  the  arrears,  or  interest  liquidated  up  to  the  22d  of    IM.I.Ch.n* 
Uutk  18 1 6  exdusirely.  f^KfJcm. 

\  1 .  The  certificates  abo?ementioned  shall  be  delivered  over  to  the  Com- 
missioDers  holding  the  annuities  in  deposit,  who  shall  check  the  same,  in  order 
that  they  may  be  immediately  inscnbed  into  the  great  book  of  the  public  debt 
of  FraDce,  to  the  debit  of  the  deposit  fund,  and  to  the  credit  of  the  new  cre- 
£torB»  acknowledged  as  such,  bearers  of  the  said  certificates,  care  being 
taken  to  distinguish  the  perpetual  from  the  life  annuities.  And  the  said  cre- 
ditors shall  be  authorised,  from  the  day  of  the  definitive  liquidation  of  their 
claims,  to  receive,  for  their  profit,  firom  the  said  Commissioners  the  interests 
wUch  are  due  to  them,  together  with  the  accumuUted  and  compound  in- 
terests, if  there  be  any,  as  well  as  such  portion  of  the  capital  as  shall 
have  been  paid,  accordmg  to  what  has  been  regulated  by  the  preceding 
Articles. 

12,  A  further  delay  shall  be  allowed,  after  the  signature  of  the  present 
CoQve&tioa,  to  the  subjects  of  His  Britannic  Majesty,  who  shall  have  claims 
upon  the  French  Government,  for  the  matters  specified  in  the  present 
Act,  in  order  that  they  may  bring  forward  their  claims  and  produce  their 
titles. 

This  delay  shall  be  extended  to  three  months  for  the  creditors  residing  in 
Europe,  six  months  for  such  as  are  in  the  Western  Colonies,  and  twelve 
moodis  for  such  as  are  resident  in  the  East  Indies,  or  in  other  countries 
equally  distant.  After  the  expiration  of  these  periods,  the  said  subjects  of 
His  Britannic  Majesty  shall  no  longer  have,  the  benefit  of  the  present 
fiquidadon. 

13*  In  order  to  proceed  in  the  liquidation  and  allowance  of  the  claims 
■lemioned  in  the  preceding  articles,  there  shall  be  formed  a  Commission, 
composed  of  two  French  and  two  English  Commissioners,  who  shall  be  no- 
minated and  appointed  by  their  respective  Governments. 

These  Commissioners,  after'they  shall  have  allowed  and  admitted  the  titles 
to  the  claims,  shall  proceed,  according  to  the  principles  pointed  out,  to  the 
allowance,  liquidation,  and  determination  of  the  sums  which  shall  be  due  to 
each  creditor. 

In  proportion  as  the  claims  shall  be  allowed  and  ascertained,  they  shall 
deliver  to  the  creditors  the  two  certificates  mentioned  in  the  10th  Article, 
one  for  the  capital,  the  other  for  the  interests. 

14.  A  Commission  of  Arbitrators  shall  at  the  same  time  be  named,  com- 
posed of  four  members,  two  of  whom  shall  be  named  by  the  British  Govern- 
ment, and  two  by  the  French  Government. 

If  it  shall  be  necessary  to  call  upon  tlie  Arbitrators,  in  case  of  an  equality 
<rf  votes  on  any  point,  the  four  names  of  the  Arbitrators,  English  and  French, 
shall  be  put  into  an  urn,  and  the  one  of  the  four  whose  name  shall  be  drawn 
first,  shall  be  the  Arbitrator  of  the  particular  affair  upon  which  there  shall 
have  been  such  equality  of  votes. 

Each  of  the  Commissioners  of  Liquidation  shall,  in  his  turn,  take  from  the 
om  the  ticket  which  is  to  point  out  the  Arbitrator.  A  prp^s-verbal  shall  be 
made  of  this  operation,  and  shall  be  annexed  to  the  one  which  shall  be  drawn 
up  for  the  liquidation  and  determination  of  the  particular  claim. 

If  a  vacancy  shall  take  place,  either  in  the  Commission  of  Liijuidation,  or 
b  that  of  Arbitration,  tiie  Government  which  ought  to  provide  for  the  no- 
minatbn  of  a  new  member,  shall  proceed  to  that  nomination  without  delay* 
in  order  that  the  two  Commissions  may  always  remain  as  far  as  possible 
complete. 
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Vol.1.  Ch.IL  If  one  of  the  Commissioners  of  Liquidation  shall  be  absent,  he  shall  be 
FaAMCB.  replaced,  during  his  absence,  by  one  of  the  Arbitrators  of  his  nation  ;  and  as 
"^  in  that  case  there  will  remain  but  one  Arbitrator  of  that  nation,  the  two 
Arbitrators  of  the  other  nation  shall  also  be  reduced  to  one  by  lot.  And  if  one 
of  the  Arbitrators  should  absent  himself,  the  same  operation  shall  take  place,  iq 
order  to  reduce  to  one  the  two  Arbitrators  of  the  other  nation.  It  is  generally 
understood,  that  in  order  to  obviate  all  manner  of  delay  in  this  business,  the 
liquidation  and  adjudication  shall  not  be  suspended,  provided  there  shall  be 
present,  and  in  activity,  one  Commissioner  and  one  Arbitrator  of  each  nation, 
the  principle  of  equality  between  the  Commissioners  and  the  Arbitrators  of 
the  two  nations  being  always  preserved  and  re-established  if  necessary,  by 
lot. 

Whenever  either  of  the  Contracting  Powers  shall  proceed  to  the  no- 
mination of  new  Commissioners  of  Liquidation,  of  Deposit,  or  of  Arbitration^ 
the  said  Commissioners  shall  be  obliged,  previously  to  their  entering  upon 
their  functions,  to  make  the  oath,  and  in  the  forms  detailed  in  the  foUowing 
Article. 

1{».  The  Commissioners  of  Liquidation,  the  Commissioners  of  Deposit, 
and  the  Arbitrators,  shall  together  make  oath,  in  the  presence  of  the  Am- 
bassador  of  His  Britannic  Majesty,  and  between  the  hands  of  the  keeper  of 
the  seals  of  France,  to  proceed  Justly  and  faithfull]^,  to  have  no  preference 
either  for  the  creditor  or  for  the  debtor,  and  to  act  in  all  their  proceedings 
according  to  the  stipulations  of  the  Treaty  of  Paris,  of  the  30t)i  of  May  1814, 
and  of  the  Treaties  and  Conventions  with  France,  signed  this  day,  and  more 
particularly  according  to  those  of  the  present  Conyention. 

The  Commissioners  of  Liquidation  and  the  Arbitrators  shall  be  authorised 
to  call  witnesses  whenever  they  shall  judge  it  necesiar^,  and  to  examine 
them  by  oath  in  the  usual  forms,  upon  au  points  relsitive^  to  the  diifereftt 
claims  which  form  the  object  of  this  Convention. 

16.  When  the  3,500,000  francs  of  interest,  mentioned  in  the  9th  Article, 
shall  have  been  inscribed  in  the  name  of  the  Commissioners  who  are  to  hold 
that  sum  in  deposit,  and  on  the  first  demand  which  shall  be  tliereafler  made 
by  the  French  Government,  His  Britannic  Majesty  shall  give  the  necesaary 
orders  to  carry  into  execution  the  restoration  of  the  French  Colonies,  an 
stipulated  by  the  Treaty  of  Pkris  of  the  30th  of  May  1814,  comprehend- 
ing Martinique  and  Guadaloupe,  which  have  been  smce  occupied  by  the 
British  forces. 

The  inscription  abovementioned  shall  be  made  before  the  1st  of  January 
next  at  the  latest. 

1 7.  The  prisoners  of  war,  ofllicers  and  soldiers,  both  naval  and  military,  or 
of  anv  other  description,  taken  during  the  hostilities  which  have  lately 
ceased,  shall  on  both  sides  be  immediately  restored  to  tlieir  respective 
countries,  under  the  same  conditions  which  are  specified  in  the  Convention 
of  the  23d  of  April  1814,  and  in  the  Treaty  of  the  30th  of  May  of  the  same 
Tear;  and  the  British  Government  renounces  all  claim  to  any  sums  or  in- 
demnities whatsoever,  which  might  belong  to  it  from  the  surplus  arising 
from  the  maintenance  of  the  said  prisoners  of  war,  subject  nevertheless  to 
the  condition  specified  in  the  4th  Additional  Article  of  the  Treaty  of  Puris  of 
the  30th  of  May  1814. 

Done  at  Paris,  the  20th  day  of  November  1815. 

Signed       Castlereagh,  (L.S.)  Richblibu,  (L.S.> 

Wellington,  (L.S.) 
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TTie  claims  of  the  subjects  of  His  BritanDic  Majesty,  founded  on  a  decision     Vol.  I.  Ch.  n. 
of  His  Most  Christian  Majesty,  relative  to  the  British  merchandize  intro-        France. 
doced  into  Bourdeaux,  in  conformity  to  the  tarif  of  customs  published  in  the    •— ^— — 
above-mentioned  city,  by  His  Roysu  Highness  the  Duke  d'AngouiSme,  on  Additional  Ar- 
the24th   of  March   1814,  shall  be  liquidated  and  paid,  lu^cording  to  the  "^^^* 
principles  and  the  object  declared  in  the  above-mentioned  decision  of  His 
Most  Christian  Majesty. 

The  Commission  instituted  by  Article  13  of  the  Convention  of  this  day,  is 
directed  to  proceed  immediately  to  the  liquidation  of  the  said  claim,  and  to 
fix  the  dates  of  its  payment  to  be  made  in  money. 

The  decision  which  shall  be  made  by  the- Commissioners,  shall  be  executed 
immecfiately,  according  to  its  form  and  tenor. 

The  present  additional  Article  shall  have  the  same  force  and  effect  as  if  it 
were  inserted  word  for  word  in  the  Convention  signed  this  day,  relative  to 
the  emnination  and  liquidation  of  the  claims  of  the  subjects  of  His  Britannic 
Mifcsty  against  the  Government  of  France. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  it,  and 
have  thereto  affixed  the  seals  of  their  arms. 

Done  at  Paris,  the  20th  day  of  November  1815. 

Signed        Castlereaoh,  (L.S.)  Richelieu,  (L.S.) 

Wellington,  (L.S.) 

In  order  to^ remove  the  difficulties  which  have  arisen  in  the  execution  of  ConTcntion 
divers  Articles  of  the  Treaty  of  Paris,  of  the  30th  May  1814,  and  especially  (No.  la,)  be. 
of  those  relating  to  the  claims  of  subjects  of  the  Allied  Sovereign  Powers,  J^f  ®?  ^""^ 
the  high  Contracting  Parties,  being  desirous  of  enabling  their  respective  sub-  France.*  Con- 
jects  speedily  to  enjoy  the  rights  which  those  Articles  ensure  to  uiem,  and  at  eluded  in  con- 
the  same  time  prevent  as  much  as  possible  all  controversy  which  might  arise  formity  to  the 
OQ  the  interpretation  of  some  of  the  dispositions  of  the  said  Treaty,  have  9tb  Article  of 
agreed  upon  the  folbwing  Articles :  ?L!r"reU  j 


Treaty,  relative 
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the  said  Articles  have  not  been  altered  or  modified  by  the  present  Act;  and  Govemmenr. 
it  is  expressly  agreed,  that  the  explanations  and  developements  which  the  Slgnrd  at  Paris, 
high  Contracting  Parties  have  thought  advisable  to  give  to  them  by  the  fol-  t^«  ^ath  of  No- 
lowing  Articles,  shall  in  no  wise  prejudice  the  claims  of  any  other  nature,  ''«""*'■  ^8*** 
which  may  be  authorized  by  the  said  Treaty,  though  not  especially  stipulated 
by  the  present  Convention. 

n.  In  conformity  to  this  resolution,  His  Most  Christian  Majesty  *enga^es 
to  came  to  be  liquiciated,  in  the  manner  hereinafter  specified,  ail  sums  which 
Fiance  may  be  found  to  owe,  in  countries  out  of  her  territory,  as  fixed  by 
the  Treaty  to  which  the  present  Convention  is  ann^ed,  .by  virtue  of  Article 
19  of  the  Treaty  of  Paris  of  30th  May  1814,  either  to  individuals,  or  to 
**  Communetj"  or  to  private  establishments  the  revenues  of  which  are  not  at 
die  disposal  of  Government. 

Tliis  liquidation  shall  extend  particularly  to  the  following  claims  : 

1 .  To  those  arising  from  supplies  and  deliveries  of  all  kind,  furnished  by 
"  Communes,**  or  individuals,  and  in  general  by  all  others  but  the  different 
branches  of  the  Government,  by  virtue  of  contracts  or  arrang^ents  made  by 
the  French  Administrative  Authorities,  under  promise  of  payment ;  whether 
the  said  supplies  and  deliveries  may  have  been  furnished,  either  to  or  for  the 
of  military  magazines  in  general,  or  for  the  provisioning  of  towns  and 
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VoL  I.  CK  U.    fortresses  in  particular,  or,  in  short,  to  the  French  armies,  to  detachments  ot 
FftANCB.        troops  or  of  ^*  gendarmerie^*  to  the  French  Administrations,  or  the  Military 
.  ■       Hospitals,  or  in  fine  for  any  public  service  whatsoever. 

These  deliveries  and  supplies  are  to  be  vouched  by  receipts,  from  the  store- 
keepers, officers,  civil  or  military,  commissaries,  agents,  or  inspectors,  the  va- 
lidity of  which  shall  be  acknowledged  by  the  Commission  of  Liquidation, 
described  in  Article  5  of  the  present  Convention. 

The  prices  shall  be  regulated  by  the  contracts  or  other  engageipents  of  the 
tVench  Authorities,  or  in  failure  thereof,  by  the  market  prices  of  the  places, 
the  nearest  to  that  where  the  delivery  shall  have  taken  place. 

.  2.  To  arrears  of  pay,  and  allo^vances,  travelling  expences,  gratuities,  and 
other  indemnifications  due  to  military  or  other  persons  employed  in  the 
French  army,  and  become,  by  the  Treaties  of  Paris  of  SOth  May  1814,  and 
20th  November  1615,  subjects  of  another  Sovereis^  Power,  during  the  pe- 
riod when  the  individuals  in  question  served  in  the  French  armies,  or  were 
attached  to  establishments  thereunto  belonging,  such  as  hospitals,  dispensa- 
ries, magazines^  &c. 

These  demands  are  to  be  supported  by  the  production  of  the  necessary 
vouchers,  as  required  by  the  existing  military  rules  and  regulations. 

3.  To  the  reimbursement  of  expences  for  the  maintenance  of  French 
troops  in  such  civil  hospitals  lis  did  not  belone  to  Government,  inasmuch  as 
the  payment  of  that  maintenance  has  been  stipulated  for  by  positive  engage- 
ments. 

The  quota  of  the  said  expences  is  to  be  vouched  by  abstracts  of  accounts, 
certified  by  the  superintendents  of  those  establishments. 

4^  To  the  restitution  of  funds,  intrusted  to  the  French  post-offices,  which 
have  not  reached  their  destination,  the  event  of  force  being,  however,  ex- 
cepted> 

5.  To  the  discharge  of  "  Mandats"  ^  Bon$"  and  orders  for  payment, 
given  either  on  the  Public  Treasury  of  France,  or  on  the  '*  Caisse  d^Amortvue^ 
v^ent*'  or  their  "  Annexes^*'  as  well  as  of  •<  Boiu,'*  given  by  the  last-men- 
tioned «*  Caisse"  which  **  MandaiSy"*  ««  Bons^**  and  Orders,  have  been  sub- 
scribed to  in  favour  of  inhabitants,  "  CMmntinef,"  or  establishments  situated 
in  provinces  which  have  ceased  to  form  part  of  France,  or  which  may  be  in 
the  hands  of  the  said  inhabitants,  ''  CoMununes,"  or  establishments,  it  being 
not  possible  for  France  to  refuse  payment  of  the  same,  on  the  plea,  that  the 
objects,  by  the  sale  of  which  the  said  "  Bon*,"  **  Mandats, '  and  orders 
were  to  be  realized,  have  passed  under  foreign  dominion. 

6.  To  loans  made  to  the  French  civil  and  military  Authorities,  under  pro- 
mise of  repayment. 

7*  To  indemnities  granted  for  non-enjovment  of  national  domains,  let  on 
lease  ;  to  all  other  indemnity  and  refunding  for  leases  of  national  domuns, 
and  abo  for  professional  attendance,  remuneration,  and  fees  for  appraising, 
inspecting,  or  reportins;,  on  the  buildings,  or  other  objects,  done  by  order 
and  on  account  of  the  French  Government,  inasmuch  as  the  said  indemnities, 
refundings,  professional  attendance,  remuneration  and  fees,  have  been  ac- 
knowledged to  be  at  the  expense  of  the  Government,  and  legally  ordered  by 
the  French  Authorities  at  the  time  existing. 

8.  To  the  reimbursement  of  advances  made  from  the  funds  of  the 
"  Communes^'*  by  order  of  the  French  Authorities,  and  under  promise  of 
repayment. 

9.  To  indemnities  due  to  individuals  for  loss  of  ground,  the  demolition 
and^  destruction  of  buildings,  in  consequence  of  orders  from  the  French 
Military  Authorities,  for  the  enlargement  or  security  of  fortresses  and  cita- 
dels, in  such  vases  where  indemnity  is  due,  by  virtue  of  the  law  of  10th  July 
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1  79Ik  ind  where  there  may  have  been  engagement  to  pay,  either  by  reoert    VM.  I.  (*•  U. 
of  arintrators,  regulating  the  amount  of  the  mdemnity,  oc  by  any  other  deed 
of  the  French  Audiorities. 

IIL  The  claims  of  the  Senate  of  Hamburgh,  on.  account  of  the  Bank  of 
that  city,  ahall  be  the  subject  of  a  Special  Convention  between  the  Com* 
missioiias  of  His  most  Christian  Majesty  and  those  of  the  City  of  Ham- 
burgh. 

IV.  Those  claims  shall  also  be  liquidated,  preferred  by  several  individuals 
acaxDst  the  execution  of  a  Decree,  dated  Nassen,  the  8th  May  1813^  by 
mtne  of  which  colonial  goods,  part  of  which  they  had'  purchased  of  the 
French  Government,  were  seized  to  their  detriment,  and  by  virtue  of  which 
they  have  been  obliged  to  pay,  a  second  time,  on  cottons,  the  single  and 
double  Ci»tom-house  dues,  although  thev  had  paid,  in  due  time,  what  they 
owed  lawfully.  These  claims  shidT  be  liquidated  by  tlie  Commissioners  ap- 
poioted  by  the  Convention  of  this  day,  and  the  amount  thereof  shall  be  paid, . 
m  imcriptiona,  on  the  great  book  of  the,  public  debt,  at  a  rate  not  under  75,. 

in  the  same  manner  as  has  been  agreed  upon  with  regard  to  the  securities  to^ 
be  lefunded. 

V.  The  high  Contracting  Parties,  being  animated  by  the  desire  of  agreeing 
on  a  mode  of  liquidation,  calculated  at  once  to  accelerate  the  same,  and 
promote,  in  each  particular  case,  a  final  decision,  have  resolved,  while  ex- 
pounding the  arrangements  of  Article  20  of  the  Treaty  of  the  dOth  May 
1814,  to  appoint  Commissioners  of  Liquidation,  to  be  employed,  in  the  first 
place,  in  the  examination  of  the  claims ;  and  also  Commissions  of  Arbitra- 
tion, which  are  to  decide  on  such  cases  on  which  the  former  Commission 
do  not  agree.  The  mode  to  be  acted  upon,  in  this  respect,,  is  to  be  as 
fidlows: 

J.  Immediately  after  the  exchange  of  the  ratifications  of  the  present 
TVcaty,  France,  and  the  other  high  Contracting  Parties,  or  those  interested 
in  this  object,  shall  name  Commissioners  of  Liquidation,  and  Commissioners 
of  Arbitration,  or  Umpires,  who  are  to  reside  at  Paris,  and  shall  be  instructed 
to  direct,  and  carry  into  execution,  the  arrangements  contained  in  Articles 
18  and  19  of  the  Treaty  of  30th  May  1814,  and  Articles  2,  4,  6,  7,  10,  1 1, 
12,  13,  14,  17,  18,  19,  22,  23,  24,  of  the  present  Convention. 

2.  The  Commissioners  of  Liquidation  are  to  be  named  by  all  Parties  in- 
terested, in  such  numbers  as  each  of  them  may  think  proper  to  appoint. 
They  will  be  instructed  to  receive  and  examine,  according  to  a  scale  fixed 
upon  for  that  purpose,  and  with  the  least  possible  delay,  and  liquidate,  if 
there  be  just  cauae,  all  claims. 

Each  Commissioner  shall  be  at  liberty  to  unite  in  one  Committee  all  the 
Commissieners  of  the  respective  Governments,  and  to  lay  before  them,  and 
cause  them  to  examine  the  claims  of  the  subjects  of  his  Government,  or  else 
to  treat  separately  with  the  French  Government. 

3.  The  Arbitrators  are  to  be  instructed  to  decide  definitively,  and  without 
appeal,  on  all  cases  referred  to  them,  in  conformity  to  the  present  Article, 
fay  the  Commissioners  of  Liquidation,  who  may  not  have  been  able  to  agree 
thereon.  All  the  high  Contracting  Parties,  or  those  interested,  may  name 
as  many  of  these  Arbitrators  as  they  may  think  proper ;  but  every  one  of 
thew  Arbitrators  must  make  oath,  before  the  Chancellor  of  France,  and  in  the 
presence  of  the  Ministers  of  the  other  high  Contracting  Parties  residing  at 
Fu^  to  peas  judgment,  without  partiality  whatever  for  the  Parties,  accord- 
ing to  the  principles  laid  down  by  the  Treaty  of  3Qth  May  1814,  and  by  the 
present  Convention. 
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^^W\  ^V  "'        ^'  ^*  ^^^^  *•  '^®  Arbitrators  named  by  France,  and  by  at  least  two  of  tlie 

other  Parties  interested,  shall  have  taken  this  oath,  all  the  «aid  Commis* 
8ioners  who  may  be  in  Paris  shall  meet,  under  the  presidency  of  the  senior 
Commissioner,  for  the  purpose  of  arranging  the  appointments  of  one  or 
more  of  the  recorders  or  record^eepers,  and  of  one  or  more  clerks,  who  are  to 
be  sworn  before  them,  as  well  as  for  the  purpose  of  discussing,  if  necessary, 
a  general  system  for  the  dispatch  of  business,  the  keeping  of  1^  registers, 
and  other  matters  of  internal  regulation. 

5.  The  Commissionere  appointed  to  form  the  Commissions  of  ArUtration 
being  thus  ordained,  whenever  the  Commissioners  of  Liquidation  shall  not 
have  agreed  on  a  case,  the  Arbitrators  are  to  proceed  with  the  same  in  the 
manner  thereinafter  mentioned* 

6.  In  those  cases  wherein  the  claims  are  of  the  nature  provided  for  by  the 
Treaty  of  Pdris,  or  by^the  present  Convention,  and  wherein  the  question  is  - 
merely  to  determine  on  the  validity  of  the  demand,  or  the-  amount  of  the 
sum  claimed,  the  Commission  of  Arbitration  is  to  be  composed  of  six  Um- 
pires, namely,  three  French,  and  three  appointed  by  the  reclaiming  Govern* 
ment.  The  said  six  arbitrators  shall  then  draw  lots,  for  the  purpose  of 
deciding  which  of  them  b  to  be  thrown  out,  and  being  thus  reduced  to  &ve» 
are  then  finally  to  determine  on  the  claim  referred  to  them. 

7.  In  the  «vent  of  the  question  being,  whether  the  contested  claim  can 
be  reckoned  amongst  those  provided  for  by  the  Treaty  of  Paris  of  30th  May 
1814,  or  by  the  present  Convention,  tbe  Commission  of  Arbitration  is  to  be 
composed  of  six  members,  whereof  three  are  to  be  French,  and  three  named 
by  the  Government  reclaiming ;  these  six  umpires  are  then  to  decide  by  a 
msjority,  whether  the  claim  is  susceptible  of  being  admitted  to  liquidation  ; 
in  the  event  of  equality  of  votes,  the  examination  of  the  afiiur  is  to  be  sus* 
pended,  and  is  to  become  tkubject  matter  of  future  regular  negociation  be-' 
tween  the  Governments. 

8.  Every  time  that  a  case  shall  be  referred  to  the  decision  of  a  Commis- 
sion  of  Arbitration,  the  government,  whose  Commissioner  of  Liquidation 
shall  not  have  been  able  to  agree  with  the  French  Government,  shall  name 
three  Umpires,  and  France  shall  name  as  many,  all  of  them  chosen  amongst 
those  who  shall  have  taken,  or  may  take,  previously  to  their  acting,  the  sti* 
pulated  oath.  This  choice  is  to  be  made  known  to  the  record-keeper,  at  the 
same  time  transmitting  to  him  the  whole  of  the  documents.  The  record- 
keeper  will  duly  note  this  nomination,  and  the  deposit  of  the  papers,  and 
will  enter  the  claim  in  the  proper  register,  which  shall  have  been  opened 
for  that  purpose.  Wlien  the  turn  of  a  claim  shall  come  round  in  its  regular 
order  of  entry,  the  record-keeper  is  to  summon  the  six  Arbitrators  above- 
named. 

When  the  case  shall  happen  to  be  one  of  those  specified  in  Section  6  of 
the  present  Article,  the  names  of  the  said  six  Arbitrators  shall  be  put  in  an 
urn,  the  last  drawn  shuli  of  course  go  out,  in  order  that  their  number  mav 
be  reduced  to  five.  The  parties  are,  however,  at  liberty  to  abide,  if  they  ail 
agree  thereto,  by  a  Commission  of  four  Arbitrator!*,  the  number  of  whom, 
in  order  to  obtain  an  odd  number,  is  to  be  in  like  maner  reduced  to  three. 
In  the  cases  specified  by  Section  7  of  the  present  Article,  the  six  Ompires* 
or  the  four,  if  the  parties  have  agreed  to  that  number,  are  to  enter  into  dis- 
cussion, without  previous  elimination  of  one  of  their  number.  In  either  of 
these  cases,  the  Arbitrators  convoked  for  the  purpose  are  immediately  to 
enter  upon  the  examination  of  the  claim,  or  class  of  claim  in  question,  and 
are  to  decide  by  a  majority  j)f  voices,  without  appeal.  The  record-keeper  is 
to  attend  all  the  sittings,  and  to  act  us  minute  clerk.     If  the  Commission  of 
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AfbiliacioD  have  not  decided  upon  the  class  of  a  claim,  though  it  haa,  ou  a    ^^  ^  ^^*  ^' 
cUoi  ItKlf,  such  decision  terminates  the  afikir.  If  it  has  decided  on  the  clasa        'aanc«. 


of  a  daim,  the  case,  provided  that  class  be  acknowledged  as  admissible* 
goes  back  to  the  Commifision  of  Liquidation,  for  that  commission  to  deter- 
aBDe  OB  the  admission  of  the  individual  claim,  and  the  amount  thereof,  or 
refer  k  anew  to  a  Commission  of  Arbitratbn  of  five  or  three  members. 
Jad^gment  beiag  given,  the  reoorder  is  to  noti^  to  Uie  Commission  of  liqai- 
dation  every  such  sentence,  for  the  purpose  of  being  inserted  in  their  pro^ 
eeedlings,  as  the  said  decisions  are  to  be  considered  and  acted  upon  at  pre^ 
cedents  by  the  Commission  of  Liquidation. 

It  la  to  be  well  understood  liiat  the  Commissions  appointed  by  virtue 
of  the  present  Article  are  not  to  extend  their  labours  beyond  the  Uquida- 
tioB  of  the  obligations  specified  by  die  present  Treatyi  and  that  of  30th  May 

1814. 

VI.  The  high  Contracting  Parties,  desirina  to  secure  the  full  performance 
of  the  21  at  Article  of  the  Treaty  of  Paris  of  30th  May  1814,  and,  accord- 
ingly, determinate  the  mode  of  crediting  Fnuice  for  such  debts,  specially 
secnied  in  their  origin  by  mortgages  upon  countries  which  have  ceased  to 
form  part  of  France,  or  otherwise  contracted  by  their  internal  administra- 
tion, and  which  have  been  converted  into  inscriptions  in  the  great  book  of 
the  national  debt  of  France,  have  agreed,  that  the  amount  of  the  capital, 
whidi  each  of  the  Governments  of  the  said  respective  countries  may  have  to 
leimburae  to  France,  shall  be  determined  by  the  price  which  the  funds  may 
hear,  on  an  average,  between  the  day  of  the  signature  of  the  present  Con- 
vention and  the  1st  of  Januaury  1816.  This  capital  is  to  be  made  good  to 
France,  according  to  the  statements  which  the  Commission  appointed  by 
Article  5  of  the  present  Convention  shall  draw  up  and  settle,  every  two 
months,  after  the  titles  have  been  duly  verified,  on  Uie  strength  of  which  the 
iascriptioBa  have  been  made. 

Prance  is  not  to  be  reimbursed  the  amount  of  the  inscriptions  arising  from 
debts  secured  by  mortgaee  on  immoveables  which  the  French  Government 
have  alienated,  whatever  be  the  nature  of  the  said  immoveables,  provided  the 
purchasers  thereof  have  paid  the  amount  into  the  hands  of  the  agents  of  the 
French  Government,  unless  the  said  immoveables  should  at  present  be  (other- 
wise than  by  possession  obtained  Unfairly  during  the  continuance  of  the 
French  administration)  in  the  hands  either  of  the  present  Government,  of 
pnblic  estabiislunents,  or  of  the  former  possessors.  The  French  Govern- 
ment remains  charged  with  the  payment  of  the  dividends  on  those  in- 
Hnriptiona. 

The  countervailing  accounts  of  what  may  become  due  to  France  in  inscrip- 
tieaa,  and  the  payments  to  which  she  has  engaged  herself  by  the  present 
convention,  cannot  be  settled,  bnt  with  mutual  consent,  excepting  for  what 
Mlams  in  the  succeeding  Article. 

VII.  From  these  reimbursements  shall  be  deducted  : 

1 .  The  interest  on  inscriptions  in  the  great  book  of  the  State,  till  the 
period  of  the  22d  December  1813;  also,  the  interest  which  France  may 
have  paid  subsequent  to  that  period  shall  in  like  manner  be  made  good  to 
her  by  the  respective  Governments. 

2.  The  capitals  and  interest  secured  by  mortgage  on  immoveables  alien- 
ated by  the  French  Government,  although  the  said  capitals  have  not  yet 
been  converted  into  inscriptions  in  the  great  book  of  the  public  debt,  uro- 
vided,  however,  that,  on  account  of  the  present  stipulation,  nothing  shall  be 
done  contrary  to  the  laws  or  orders  of  the  Government,  which  decreed 

c  4 
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^^^AHoI."*    forfeitures,  &c,  or  in  virtue  of  which  the  debts  were  to  become  extinct  to  the 
_  benefit  of  France,  by  way  of  "  confution  "  or  of  compensation. 

Vni.  The  French  Government  having  refused  to  recognize  the  claim  of 
the  Government  of  the  Low  Countries,  relative  to  the  payment  of  the  in- 
terest of  the  debt  of  HolUnd,  which  may  not  have  been  paid  for  the  half 
years  of  March  and  September  1813,  it  is  agreed  to  refer  to  a  Commission  of 
Arbitration  the  decision  of  the  principle  of  the  said  question. 

This  Commission  is  to  be  composed  of  seven  members ;  two  of  them  to 
be  named  by  the  French  Government,  two  by  the  Government  of  the  Ne- 
therlands, and  the  three  others  to  be  chosen  from  the  States  decidedly 
neuter,  and  who  have  no  interest  in  the  question,  such  as  Russia,  Great 
Britain,  Sweden,  Denmark,  and  the  kingdom  of  Naples.  The  choice  of 
these  three  last  Commissioners  is  to  be  made  in  such  manner,  that  one  of 
them  is  to  be  named  by  the  French  Government,  the  other  by  that  of  the 
Netherlands,  and  the  third  by  the  said  two  neutral  Commissioners. 

The  Commission  is  to  meet  at  Paris  on  the  1st  of  February  1816.  The 
members  tliereof  are  to  take  the  same  oath  to  which  the  Commissioners  of 
Arbitration  are  subject,  as  stated  in  Article  5  of  the  present  Convention,  to 
.be  administered  in  the  same  manner. 

As  soon  as  the  Commission  shall  be  constituted,  the  Commissioners  of 
Liquidation  of  the  two  Powers  shall  each  submit  in  writing  the  arguments  in 
support  of  their  opinion,  in  order  that  the  Arbitrators  may  be  enabled  to 
decide  which  of  the  two  Governments,  the  French  Government,  or  the  Go- 
vernment of  the  Netherlands,  shall  be  bound  to  pay  the  aforesaid  arrears  of 
interest,  taking  for  basis  the  dispositions  of  the  Treaty  of  P&ris  of  the  dOth 
May  1814,  and  whether  the  reimbursement  which  the  Government  of  the 
Netherlands  may  have  to  make  to  France  for  inscriptions  of  the  debts  of 
countries  reunited  to  the  crown  of  the  Netherlands,  and  detached  from  France, 
is  to  be  required  without  deducting  the  dividends  of  the  debt  of  Holland,  in 
arrear  for  1813. 

IX.  The  liquidation  shall  be  proceeded  in  of  the  unpaid  interests  of  the 
debts  secured  on  mortgage  upon  the  soil  of  countries  ceded  to  France  by  the 
Treaties  of  Campo  Forrnio  and  Luneville,  and  arising  from  loans  formally 
acknowledged  by  the  Governments  of  the  ceded  countries,  or  from  expenses 
incurred  by  the  ef!ective  Administration  of  the  said  countries. 

The  Commissioners  of  Liquidation  are  to  regulate  their  operations  ac- 
cording to  the  dispositions  of  the  Treaties  of  Peace,  and  the  Laws  and 
Decrees  of  the  French  Government,  with  respect  to  the  liquidation  and  ex- 
tinction of  the  debts  of  the  nature  in  question. 

X.  As  it  has  been  stipulated  by  Article  23  of  the  Treaty  of  Paris  of  dOth 
of  May  1814,  that  the  French  Government  should  reimburse  the  securities 
given  by  the  public  functionaries  entrusted  with  the  management  of  public 
money  in  the  countries  eeparated  from  France,  six  months  after  the  pre> 
senting  of  their  accounts,  the  case  alone  of  misdemeanor  being  excepted,  it 
remains  agreed : 

1 .  That  the  obligation  of  presenting  their  accounts  to  Uie  French  Govern- 
ment does  not  extend  to  the  *<  Receveurs  Comniunaux  /'  nevertheless,  as  the 
French  Government  has  had  an  interest  in  certain  portions  of  the  receipts 
wherewith  those  accountable  persons  were  charged,  and  that  consequently 
it  may  still  call  for  redress  against  them,  in  cases  of  misdemeanor,  no  ap- 
plication for  restitution  of  their  securities  shall  be  presented,  without  being 
accompanied  by  a  certiGcate  from  the  superior  authorities  of  the  country^  to 
%vhich  these  persons  accountable  may  belong  ;  at  the  same  time  specifying 
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'ttie  aiin  which,  after  the  aud^t  of  their  accounts,  shall  have  been  acknoww    Vol.  I.  Ch.  II. 
kdjged  to  be  due  to  the  French  Government  on  the  account  above-men-       Fkancb. 
ciooed,  and  which  the  latter  shall  deduct  from  the  security,  giving  proof  that  — -""-"~"*^ 
■ocfatng  is  chie  to  the  same,  except,  in  either  case,  the  deduction  of  those 
habtnnes  which  France  has  reserved  to  herself  by  Article  24  of  the  present 
Convention. 

2.  The  accounts  of  the  functionaries  who  have  had  the  management  of 
money  b^onging  to  the  French  Grovemment,  and  who  were  bound  to  have 
their  administration  approved  by  the  court  of  accounts,  shall  be  examined  by 
the  FVendi  Government,  in  conjunction  with  the  Commissioner  of  the  pre-^ 
sent  Govemment  of  the  province  where  the  person  accountable  has  been 
employed. 

The  examination  of  each  accoimt  is  to  take  place  within  six  months  after 
it  has  been  delivered  in ;  if,  during  this  period,  no  decision  has  been  given 
the  French  Government  renounces  all  claim  against  the  person  accountable. 
This  stipulation  does  not  derogate,  with  respect  to  Uiose  who  are  account- 
able, from  the  time  of  forfeiture,  fixed  by  Article  1 6,  it  being  well  under- 
wood, that  in  the  event  of  the  non-presentation  of  the  accounts,  the  French 
Government  reserves  to  itself  the  right  of  proceeding  against  the  said  persons 
accountable,  in  the  customary  manner. 

3.  The  functionaries  not  being  liable  to  be  made  responsible  for  what  haa 
occurred  relatively  to  their  **  caisses"  since  the  entrance  of  the  foreign  troops,       " 
k  has  been  expressly  agreed,  that  the  French  Government  are  not  to  charge 
them  with  the  balances  which  they  owed  at  that  period,  and  that  it  shall  only 

be  a  manifest  misdemeanor,  committed  before  the  entrance  of  those  troops, 
which  shall  authorize  the  French  government  to  withhold  the  whole  or  part 
of  the  secmity.  In  all  other  respects  the  same  is  to  be  restored,  in  the 
expressed  in  Article  1 9,  Section  2. 


XI.  Conformably  to  Article  25,  of  the  Treaty  of  the  30th  May  1814,  the 
funds  deposited  by  **  CammuneSf*  and  public  establishments,  in  the  coffers  of 
Government,  are  to  be  repaid  to  them,  with  deduction  of  the  advances  which 
may  have  been  made  to  them.  The  Commissioners  of  Liquidation  are  to 
verify  the  amount  of  the  said  deposits  and  advances.  Nevertheless,  should 
theve  be  lodged  anv  attachments,  the  repayment  of  these  funds  shall  not  take 
pbce  unto  replevin  shall  have  been  ordered,  by  the  proper  tribunals,  or 
voluntarily  allowed  by  the  attaching  creditors.  The  French  Government 
shall  be  bound  to  shew  the  justice  of  the  said  attachments.  It  is  well  under- 
stood, that  such  attachments  lodged  by  creditors  who  are  not  Frenchmen, 
cannot  authorize  the  French  Government  to  detain  these  deposits. 

Xn.  The  funds  belonging  to  the  '*  Caisse  d^JgrieuUure  "  of  Holland,  and 
which  have  been  lodged  as  a  deposit  in  the  **  Caisse  (fAnwrtissemerUf*  in  the 
**  Quae  de  Service^  or  in  any  other  *'  Caisse'*  of  Government,  shall  be  re- 
stoffed  as  well  as  all  other  deposits,  with  the  exception  of  such  compensations 
as  the  said  **  Ctdsset^*  may  have  to  debit  the  said  funds. 

XIII.  The  Commissioners  of  Liquidation  and  of  Arbitration,  ordained  by 
virtue  of  Article  5  of  the  present  Convention,  shall  also  be  employed  in  the 
liquidation  of  the  objects,  recited  in  Articles  22  to  25  of  the  Treaty  of  the 
30th  May  1814,  and  shall  proceed  in  the  same  manner,  with  regard  to  these 
points,  as  that  adopted  for  the  other  liquidations  with  which  they  are  charged. 
The  French  Government  engages  to  deliver,  four  months  after  the  signature 
of  the  present  Convention,  to  the  respective  Commissioners  of  Liqtudation, 
exact  statements,  drawn  from  the  treasury  and  other  registers,  of  all  sums  and 
debts  alluded  to  in  the  aforesaid  Articles ;  and  these  statements  are  to  bo 
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Vol.  I.  Ch.  n.    Qompared  with  the  receipts  of  the  claiiiuuit&  for  the  purpose  of  being  thue 
*        proved* 

XIV«  The  26th  Article  of  the  Treaty  of  the  dOth  May  1814,  which  re- 
leases the  FKDch  Government  from  the  1st  January  of  the  same  year,  from 
the  payments  of  all  pensions,  civil,  military,  and  ecclesiastical,  allowances  on 
retiring,  and  half-pay,  to  all  individuals  no  longer  subjects  of  FVance,  is  main- 
tained. With  regard  to  the  arrears  of  pensions,  to  the  period  above- 
mentioned,  the  French  Government  engages  to  ^ve  evidence  of  them,  by 
furnishing  exact  statements,  drawn  from  mt  pension  registers,  which  are  to 
be  compared  with  those  kept  by  the.  local  administrative  authorities. 

XV.  Doubts  having  arisen  upon  the  31st  Article  of  the  Treaty  of  the  30th 
May  1814>  concerning  the  restitution  of  the  maps  of  the  countries  which 
have  ceased  to  belone  to  FVance,  it  is  agreed  that  all  the  maps  of  the 
countries  ceded,  including  those  which  the  French  Government  has  caused 
to  be  executed,  shall  be  exactly  given  up,  with  the  copper-plates  belonging^ 
to  them,  in  the  space  of  four  weeks  after  the  exchange  of  the  ratifications  of 
the  present  Treaty.  The  same  shall  be  done  respecting  the  archives^  maps, 
and  plates,  taken  away  from  the  countries  occupied  for  a  time  by  the  dif- 
ferent armies,  as  it  is  stipulated  in  the  second  paragraph  of  the  31st  Article 
of  the  said  Treaty. 

XVI.  Grovemments  who  have  claims  to  prefer  in  behalf  of  their  subjects^ 
engage  to  cause  them  to  be  presented  for  liquidation  within  &  year,  dating' 
from  the  day  of  the  exchange  of  the  ratifications  of  the  present  Treaty ;  after 
which  time  they  are  to  forfeit  all  right  to  claim  and  recovery. 

XVII.  Every  two  months  an  abstract  is  to  be  drawn  up  of  the  liquida- 
tions finally  adjusted,  approved,  or  decided,  specifying  the  name  of  each 
creditor,  and  tiie  amount  for  which  his  debt  is  to  be  disdiaiged,  either  ia 
principal  or  arrears  of  interest.  The  sums  which  are  to  be  paid  in  cash  by 
the  royal  treasury,  either  for  capital  or  interest,  shall  be  remitted  to  the 
Commissioners  of  Liquidation  of  the  Government  concerned,  upon  their  re- 
ceipts, signed  or  approved  by  the  French  Liquidators.  With  regard  to  the 
debts  whioh,  in  conformity  to  Articles  4  and  1 9  of  the  present  Convention, 
are  to  be  paid  in  inscriptions  in  the  great  book  of  the  public  debt,  they  are 
to  be  entered  in  the  names  of  the  Commissioners  of  Liquidation  of  the  Go- 
vernments concerned,  or  of  those  whom  they  may  appoint.  These  inscrip- 
tions are  to  be  taken  from  the  gnarantee  fund,  stipulated  by  Article  20  of 
the  present  Convention,  and  in  the  manner  specified  by  Article  21. 

XVI  n.  All  debts  which  bear  interest,  either  according  to  law  or  the 
Treaty  of  the  30th  May  1814,  are  to  continue  to  bear  the  same.  With 
respect  to  those  to  which  no  interest  appertains',  either  from  their  nature,  or 
by  the  said  Treaty,  they  are  to  bear  an  interest  of  four  per  cent,  from  the 
date  of  the  signature  of  the  preaent  Convention.  All  interest  ie  to  be  paid 
in  cash,  and  on  the  amount  of  the  nominal  value  of  the  debt.  The  sttpola^ 
tions  relating  to  interest  are  to  be  reciprocal  between  )?rance  and  the  other 
Contracting  rowers. 

XIX.  The  Treaty  of  the  30th  May  1814,  in  relating  the  periods  within 
which  the  payments  were  to  be  completed,  proclaimed  three  classes  of  debts. 
In  order  to  make  things  agree  with  such  an  arrangement,  it  has  been  resolved 
to  adopt,  in  like  manner,  three  classes  for  reimbursement,  as  follows  : 

1 .  The  deposits  legally  entnisted  to  the  **  Ccdsse  d Amoriissement "  are  to 
be  refunded  in  money,  within  six  months  from  the  exchange  of  the  ratifica- 
tions <A  the  present  Convention,  whenever  the  delivery  of  the  documents  shall 
have  taken  place  during  the  first  three  modths  of  the  liquidation.    Those 
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viiereof  the  documents  shall  have  been  delivered  in,  subsequently,  are    Vol.  I.  Cb.  11. 
to  be  liquidated  within  the  succeeding  three  months.  Fianck. 

2.  The  debts  arising  frpm  the  payment  of  securities  or  from  funds  which     ^ 
were  deposited  bj  ^e  "  Commtmes/'  and  public  establishments,  in  the 

*'  Onste  de  Serrice/*  the  "  Caisse  d^Amoriissement,*'  or  any  other  **  Caiise^ 
of  the  French  Government,  are  to  be  reimbursed  in  inscriptions  in  the  great 
book  of  the  public  debt,  at  par ;  on  condition,  however,  that  in  the  event  of 
the  price  of  the  day  of  settlement  being  under  75,  the  French  Qovemment  is 
to  have  the  benefit  of  the  difference  between  the  price  of  the  day  and  75. 

3.  Hie  other  debts,  not  comprehended  in  the  two  preceding  sections,  are 
to  be  IDoewifie^  reimbursed  in  inscriptions  at  par  ;  with  this  difference,  how* 
eter,  thai  the  French  Grovernment  guarantees  to  them  only  a  price  of  60,  at 
the  same  time  engaging  to  make  good  the  difference  between  the  price,  of  the 
dayaad6QL 

XX.  On  the  1st  of  Janiuury  next,  at  latest,  shall  be  inscribed,  as  a 
guarantee  fund,  in  the  great  book  of  the  public  debt  of  France,  a  capital  pro- 
dudng  3,500,000  French  francs  yearly  revenue,  with  possession,  iroro 
22d  March  1816,  in  the  name  of  two,  four,  or  six  Commissioners,  one-half 
of  the  subjects  of  His  most  Christian  Majesty,  and  the  other  half  of  the 
Allied  Sovereign  Powers ;  which  said  Commissioners  are  to  be  chosen  and 
appointed,  namely,  one,  two,  or  three,  by  the  French  Government,  and  one, 
tiro,  or  three,  by  the  Allied  Powers.  They  are  to  receive  the  said  yeariy 
neome  every  six  months,, of  which  they  are  to  be  the  trustees,  without  power 
of  negociating  the  same.  They  are  to  place  the  amount  thereof  in  the  publie 
fnuk,  and  receive  the  accumulated  and  compound  interest  of  the  same  for  the 
benefit  of  the  creditors. 

In  case  the  3,500,000  francs  of  interest  shall  be  insufficient,  there  shall 
be  delivered  to  the  said  Commiasloners  inscriptions  for  larger  sums,  until 
their  amount  shall  equal  what  may  be  necessaij  to  pay  the  debts  mentioned 
in  the  present  Convention.  These  additional  inscriptions,  if  they  are  neces- 
suy,  shall  be  made  over  with  the  dividends  from  the  same  period  as  the 
3,500,000  francs,  yearly  revenue  above  stipulated,  and  shall  be  administered 
by  the  same  Commissioners,  and  according  to  the  same  principles.  So  that 
the  debts  which  shall  remain  to  be  paid,  shall  be  paid  with  the  same  pro- 
portion of  accumulated  and  compound  interest,  as  if  the  fiind  of  guarantee 
bad  been  from  the  first  sufficient. 

As  soon  as  the  payments  due  to  the  creditors  shall  have  been  made,  the 
flirplas  of  the  inscriptions  not  employed,  if  there  be  any,  as  well  as  the 
proportion  of  accumulated  and  compound  interest  which  shall  belong  there- 
to, shall  be  given  up  to  the  disposal  of  the  French  Government. 

XXI.  In  proportion  as  the  Abstracts  of  Liquidation,  prescribed  by  Art.  1 7 
of  the  present  Convention,  shall  be  delivered  to  the  Trustees  or  Commis- 
sioners  of  Deposit,  'the  latter  are  to  examine  the  same,  in  order  to  their 
being  forthwiUi  entered  in  the  sreat  book  of  the  public  debt,  to  the  debit 
of  their  trust,  and  to  the  credit  of  the  Commissioners  of  Liquidation  of 
the  reclaiming  Governments. 

XXn.  The  present  sovereigns  of  the  countries  which  have  ceased  to  belong 
to  France  hereby  renew  the  engagement  which  they  have  contracted  by 
Article  21  of  the  Treaty  of  the  30th  May  1814,  to  account  with  the  French 
Government,  from  the  22d  December  1813,  for  such  of  the  debts  of  the 
said  countries  as  have  been  converted  into  inscriptions  in  the  great  book  of 
the  public  debt  of  France.  The  accounts  relative  to  all  the  said  debts  shall 
be  drawn  up  and  adjusted  by  Uie  Comnuasioners  appointed  by  Artide  5  of 
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Vol.  I.  Cli.  II.    the  present  ConyentioD.    It  being  understood^  of  courae.  dkat  France  is  Xxy 
Francs.       continue  the  pajrment  of  the  dividends  on  these  inscriptions. 

XXIII.  The  Crorernments  aforesaid  renew  the  engagement  to  refund  to 
French  subjects,  in  the  service  of  the  ceded  countries,  the  sums  which  they 
may  have  to  claim  on  account  of  securities,  or  deposits  in  their  respective 
treasuries.    These  reimbursements  to  be  made  in  the  same  manner  agreed, 
to  in  Article  19  of  the  present  Convention^  towards  subjects  of  the  saidL 
countries,  for  paymenta  of  a  like  nature. 

•  XXIV.  It  is  reserved  to  the  French  Government  the  right  of  deductings 
from  those  securities,  which  by  Article  22  of  the  Treaty  of  the  30th  of  May^ 
1814,  and  by  Article  10  of  the  present  Convention,  it  has  engaged  to  refunds 
such  balances  due,  from  persons  accountable,  whom  a  Judgment  of  th& 
court  of  accounts,  given  before  the  30th  of  May  1814,  shall  have  declared 
to  be  withholders  or  public  money.  Such  deduction  is  to  take  place,  with- 
out, however,  being  prejudicial  to  the  proceedinjn  which,  in  default  of 
sufficient  security  mav  be  directed  against  the  demulters,  in  the  ordinary- 
course,  before  tne  tnbunala  of  the  countries  wherein  the  persons  account-, 
able  have  settled. 

XXV.  In  the  countries  ceded  by  the  Treaty  of  the  30th  of  May  1814v 
and  by  the  present  Treaty,  such  persons  who  have  accepted  bills  negotiable, 
to  the  advantage  of  the  royal  treasury,  or  of  the  ''  Caitie  d^Amortiuemenit* ' 
(not  receivers  of  direct  contributions),  and  who  should  not  have  honoured 
the  same,  when  they  become  due,  may  be  proceeded  against  for  payment* 
before  the  r^;ular  tribunals  of  the  country  where  they  are  settled,  unless 
they  should  have  been  compelled  to  pay  them  before  the  30th  of  May  18i4» 
or  with  regard  to  the  countries  ceded  by  the  present  Treaty,  before  the  — 
November  1615,  in  favour  of  the  agents  of  the  new  possessors  of  the 
countries. 

XXVI.  All  that  has  been  agreed  to  by  the  present  Convention,  with, 
respect  to  the  period  within  which  the  creditors  of  France  are  to  deliver  in 
their  claims  for  liquidation,  the  time  when  the  abstracts  of  liquidation  are 
to  be  drawn  up,  the  interest  to  be  allowed  to  the  respective  classes  of  debts* 
and  the  manner  in  which  they  are  to  be  paid,  applies  equally  to  those  debta. 
which  France  may  have  to  claim  from  Uie  Governments  of  the  countries 
detached  from  France. 

I>ane  at  Paris,  November  20,  in  the  year  .of  our  Lord  1815. 

Signed         Castlbrsaoh,  (L.S.)  Signed  Richklibu,  (L.S.).- 

WELtlNOTON,  (L.S.) 

Conventioii  be-  His  Britannic  Majeshr  and  His  Most  Christian  Majesty,  being  desirous  of 
vr^  ^!?'  removing  all  the  obstacles  which  have  hitherto  retarded  the  faS  and  entire 
Fnmce  for  the  «*«^**<>^  ©^  ^^  Convention  (No.  7.)  concluded  in  conformity  to  Article  9 
finil  Amnge-  ^^  ^^  Treaty  of  the  20th  of  November  1815,  relative  to  the  eiaminatioa 
meat  of  the  and  liquidation  of  the  daims  of  the  subjects  of  His  Britannic  Mfdesty  against 
Claims  of  the  Government  of  France,  have  named  for  their  Plenipotentiaries : — His 

British  Subject!   Britannic  Majesty— Sir  Charles  Stuart,  G.C.B.  His  Ambassador  Extraoidinary 
cKTeimSwi"       •"^  Plenipotentiary  to  His  Most  Christian  Majesty,  &c*  &c.  &c.,  and  His 
Signed  at  Parii,    Most  Christian  Majesty,  the  SieurArmand  £manuel  Duplessis.  Richelieu, . 
April  35,  isis.   Duke  of  Richelieu,  His  Afinister  and  Secretary  of  State  for  Foreign  Affiiirsy 

and  President  of  His  Privy  Council,  &c.  &c.  &c.  who,  after  having  respectively 
communicated  their  full  Powers,  have  agreed  to  the  following  Articles : 

1 .  In  order  to  effect  the  payment  and  entire  extinction,  as  well  of  the 
capital  as  of  the  interest  thereon,  due  to  the  subjects  of  His  Britannic  Ma-^ 


and  France*  ^^ 

)€a^,  aod  of  which  the  payment  has  been  claiine4  in  virtue  of  the  additional    ^^'  ^'  ^^*  ^^* 
Ajtodc  to  theTieaty  of  the  30th  of  May  1814,  and  also  in  virtue  of  the       ^*^'*^'' 
alwfe-meDtioned  Convention  of  the  20th  of  November  181 5,  there  shall  be        ' 
ioscribed,  in  the  great  book  of  the  public  debt  of  France,  a  perpetual  an- 
Boity  ai  3,000,000  of  francs,  representing  a  capital  of  60,000,OOQ  of  francs, 
and  which  3,000,000  shaU  bear  interest  from  the  22d  of  March  1918. 

2.  Such  part  of  the  annuity  as  is  still  disposable  out  of  the  fund  created 
in  virtue  of  the  9th  Article  of  the  above-mentioned  Convention  of  the  20th 
of  November  1815,  together  with  all  the  interest  accumulated  thereon  since 
the  22d  of  March  181  (i,  shall  be  equally  applicable  to  the  payment  of  the 
and  daims ;  in  consequence,  the  inscriptions  of  the  above-mentioned  an-^ 
niutiea  shall  be  delivered  over  to  the  Commissioners  of  His  Britannic  Mfr^ 
jesty,  immediately  after  the  exchange  of  the  ratifieations  of  the  present 
Convention. 

3.  The  annuity  of  3,000,000  of  francs  which  shall  be  created,  in  eon- 
£iniiity  to  the  above  1st  Article,  shall  be  divided  into  twelve  equal  inscrip- 
tions, aU  of  which  shall  bear  interest  from  the  22d  of  March  1818,  and  shall 
be  ioflcribed  in  the  name  of  the  Commissioners  of  His  Britannic  Majesty, 
or  of  those  whom  they  shall  appoint,  and  shall  be  made  over  to  them  at  the 
rate  of  one  in  each  successive  month,  to  begin  from  the  day  of  the  exchai^ 
of  the  ratifications  of  the  present  Convention. 

4.  The  delivery  of  the  said  inscriptions  shall  take  place,  notwithstanding 
•any  notificadons  of  transfer  or  attachments  laid  at  the  royal  treasury  of 
France,  or  in  the  hands  of  the  Commissioners  of  His  Britannic  Majesty. 

'  The  list  of  the  notifications  which  may  have  been  laid  at  the  royal  trea- 
sury, together  with  the  requisite  documents,  shall,  nevertheless,  be  delivered 
over  to  the  said  Commissioners  of  His  Britannic  Majesty,  within  the  term  of 
one  month  from  the  date  of  the  exchange  of  the  ratifications  of  the  present 
Coovention ;  and  it  is  agreed  that  the  payment  of  the  monies  in  litigation 
shall  be  suspended  until  the  suits  which  shall  have  given  rise  to  the  said 
attachments  or  notifications  shall  have  been  tried  by  a  competent  tribunal, 
which,  in  such  case,  shall  be  that  of  the  party  in  possession. 

When  the  above-mentioned  term  of  delay  shall  have  expired,  no  attention 
shall  be  paid  to  the  attachments  or  notifications  of  transfer,  which  shall  not 
have  been  communicated  to  the  Commissioners,  either  by  the  treasury  or  by 
the  pardes.  It  shall,  however,  be  allowable  to  lodge  attachments,  or  to  ex- 
ecute any  other  act,  preservative  of  their  interests,  in  the  hands  of  the  said 
Commissioners,  or  oi  the  British  Government. 

5.  The  British  Government  desiring,  for  the  interests  of  its  subjects,  being 
creditors  of  France,  to  take  the  most  efficacious  measures  for  effecting  the 
liquidation  of  the  claims  and  the  distribution  ot  the  funds  to  which  the 
jud  creditors  shall  be  entitled  in  their  respective  proportions,  according 
to  the  principles  contained  in  the  stipulations  of  the  Treaty  of  the  30th  of 
May  1814,  and  of  the  Convention  of  the  20th  November  1815,  it  is  agreed 
that,  for  this  purpose,  the  French  Giovemment  shall  cause  to  be  delivered 
to  the  Commissioners  of  His  Britannic  Majesty,  the  documents  in  support 
of  the  claims  which  are  unpaid,  and  shall  sive,  at  the  same  time,  the  most 
podthre  orders  that  all  the  mformation  and  documents,  which  shall  be  ne- 
cessary for  verifying  the  claims,  shall  be  furnished  within  the  shortest  pos- 
flhle  term,  by  the  officers  of  the  French  departments  of  Government. 

6.  The  claims  of  the  subjects  of  His  Britannic  Majesty  already  liquidated, 
and  of  which  a  fifth  p<»rtion  still  remains  to  be  paid,  shall  be  aischarged  at . 
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Vol.  I.  Ch.  lU    the  dates  which  have  been  previously  fixed  upon,  and  the  fifth  portions  shaft 
Frakcr.        be  delivered  on  the  sole  authority  of  the  Commissioners  of  His  Britannic 
'    Majesty. 

7.  The  present  Convention  shall  be  ratified,  and  the  ratifications  shall  be 
exchanged  within  the  term  of  one  month,  or  sooner  if  it  can  be  done. 

^  Done  at  Parb,  the  25  th  Day  of  April  1818. 
Signed    Charlbs  Stuart,  (L.S.)  Richeliect,  (L.S.) 

Separtte  Article.       It  is  provided  that  the  Convention  of  this  day,  between  Great  Britain  and 

France,  shall  in  no  way  detract  from  the  claims  of  subjects  of  His  Britannic 
Majestv,  founded  upon  the  Additional  Article  of  the  Convention  of  the  20th 
day  of  November  1815,  respecting  English  merchandize  imported  into  Bour- 
deanx,  which  claims  shall  be  definitively  settled  conformably  to  the  terms  of 
the  above-mentioned  Additional  Article. 

The  present  Article  shall  have  the  same  force  and  effect  as  if  it  were 
inserted,  word  for  word,  in  the  above-mentioned  Convention. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the  same, 
and  have  affixed  thereunto  the  seals  of  theu*  arms. 

Done  at  Paris,  the  25th  day  of  April  1818. 
Signed    Caarlbs  Stuart,  (L.S.)  Richelieu,  (L.S.) 
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The  Courts  of  Great  Britain  and  France  having  agreed  to  terminate,  by 
an  amicable  compromise,  the  difficulties  which  have  nitherto  prevented  the 
complete  liouidation  and  payment  of  the  sums  due  to  the  subjects  of  His 
Britannic  Majesty,  whose  claims  were  founded  upon  the  Additional  Article 
of  the  20th  November  1815,  confirmed  by  the  Additional  (Separate)  Article 
of  the  25th  April  last, — ^the  undersigned.  Sir  Charles  Stuart,  His  Britannic 
Majesty's  Ambassador  Extraordinary  and  Minister  Plenipotentiary  at  the 
Court  of  His  Most  Christian  Majesty,  &c.  &c.  &c.  and  the  Duke  of  Richelieu^ 
His  Most  Christian  Majesty's  Minister  and  Secretary  of  State  for  Foreign 
Af&irs,  and  President  of  the  Council  of  His  Ministers,  Stc.  &c.  &c«  being- 
furnished  with  the  authority  of  their  respective  Grovemments,  have  agreed 
upon  the  following  Articles : 

1 .  The  total  amount  of  the  payments  to  be  made  by  France  for  the  dis* 
charge  and  entire  extinction  of  the  sums  due  to  the  subjects  of  His  Britannic 
Majesty,  resulting  from  the  decision  of  His  Most  Christian  Majesty,  relative 
to  the  British  merchaiklize  introduced  into  Bourdeaux,  in  consequence  of 
the  tarif  of  customs  published  the  24th  March  1814,  is  fixed  at  the  sum 
of  450,000  francs. 

2.  The  said  sum  of  450,000  francs  shall  be  paid  into  the  hands  of  the 
Commissioners,  appointed  for  the  purpose  by  His  Britannic  Majesty,  in  equal 
portions  of  75,000  francs  each,  the  payment  of  which  shall  take  place  the 
1st  day  of  every  month,  reckoning  firom  the  1st  of  August  next,  so  that  the 
whole  sum  shall  be  paid  by  the  Ist  of  January  1819. 

3.  The  present  Articles  shall  be  ratified,  and  the  ratifications  exchanged  in 
the  space  of  one  month,  or  sooner,  if  possible. 

In  witness  whereof,  the  undersigned  have  signed  the  same»  and  have  afiixed 
thereimto  the  seals  of  their  arms. 

Done  at  Paris,  the  4th  of  July  1818. 
Signed    Charles  Stuart,  (L.S.)  Richelieu,  (L.S.) 

The  Courts  of  Great  Britain,  Austria,  Prussia,  and  Russia,  Contracting 
Parties  to  the  Treaty  of  the  20th  of  November  1815,  considering  that  the 
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fiqiudition  of  prirate  claims  upon  the  French  Government,  (bunded  upon  the     Vol.  I.  Ch.  ir. 
GoDfcntion  (No.  13.)  concluded  conformablj  to  Article  9  of  the  saidTreatf,       Francr. 
foe  legulating  the  execution  of  the  19th  and  following  Articles  of  the  Treaty    — — — 
of  the  3ath  of  May  1814,  had  become,  by  the  uncertainty  of  its  duration  and  ^^'"J^^^J^JIt^ 
result,  a  aouroe  of  continually  increasing  anxiety  to  the  French  nation,  and  ^f^e  pivate*^ 
ooDseqoently  participating  in  the  desire  of  His  Most  Christian  Majesty  to  Claires  upon  the 
pot  an  end  to  that  uncertainty,  by  an  arrangement  which  should  discharge  French  Govern- 
all  thoee  cUins  by  a  fixed  sum,  the  said  Powers,  and  His  Most  Christian  ""^plig^jbe^ 
Majesty,  have  named  for  their  Plenipotentiaries,  vix. :  o«h  Aiiil  isis. 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land :  Sir  Charles  Stuart,  G.  C.  B.  His  Ambassador  ExtraorcHnary  and  Pleni- 
potentiary to  His  Most  Christian  Majesty,  &c.  &c.  &c. 

His  Majesty  the  Emperor  of  Austria,  King  of  Hungary  and  Bohemia :  the 
SVenr  Nicholas  Charles  Baron  de  Vincent,  His  Envoy  Extraordinary,  and 
Minister  Pleiupotentiary  to  His  Most  Christian  Majesty,  &c.  &c.  &c. 

His  Majesty  the  King  of  France  and  Navarre :  the  Sieur  Armand  Emanuel 
i)apleans  Richelieu,  JDuke  of  Richelieu,  His  Minister  and  Secretary  of 
Stale  for  Forogn  Aflbirs,  and  President  of  the  Council  of  His  Ministers 
&c.  &c.  &c. 

His  Majesty  the  King  of  Fhissia :  the  Sieur  Charles  Frederick  Henry 
Count  de  Goltz,  His  Envoy  Extraordinary,  atfd  Minbter  Plenipotentiary  to 
His  Most  Christian  Ma^ty,  &c.  &c.  &c. 

His  Majesty  the  Emperor  of  all  the  Russias,  King  of  Poland :  the  Sieur 
Charles  Andr^  Pozzo  di  Bofgo,  lieutenant  General  in  His  Armies,  His  Mi- 
mster  FlenipC^tentiary  to  His  Most  Christian  Mi^csty,  &c«  &c.  fte. 

And  the  undersigned  Plenipotentiaries  being  of  opinion  that  the  concur- 
lence  of  His  Excellency  Field  Marshal  the  Duke  of  Wellii^on  would 
efieetually  contribute  to  the  success  of  this  negociation';  after  having  settled 
in  concert  with  him,  and  by  the  consent  of  the  Parties  concerned,  the  bases 
of  the  arrangement  to  be  concluded,  have  agreed,  in  virtue  of  their  full 
Powers  to  the  following  Articles : 

1.  For  the  purpose  of  efiecting  the  total  discharge  of  debts  contracted  by 
France,  in  countries  which  do  not  form  a  part  of  hier  present  territory,  with 
any  individiials,  corporations,  or  establishments  whatsoever,  payment  of ' 
wlucii  debts  isdaimedin  virtue  of  the  Treaties  of  the  30th  of  May  1814,  and 
of  the  2(Hh  of  November  1815,  the  French  Government  engages  to  cause 
to  be  inscribed  upon  the  g^eat  book  of  its  public  debt,  with  interest  from 
the  22d  of  March  1 818,  a  ren  <eof  12,040,000  francs,  representing  a  capital  of 
240,800^000  francs. 

2.  The  sums  to  be  reimbursed  to  the  French  Government  in  virtue  of 
Article  21.  of  the  Treaty  of  the  30th  May  1814,  and  of  Articles  6,  7,  and  22. 
of  the  aforesaid  Convention  of  the  20th  November  1815,  will  serve  to  com- 
plete the  means  of  discharging  the  said  debts  owing  by  France  to  the  subjects 
of  those  Powers  who  were  charged  with  the  reimbursement  of  these  sums. 
And,  consequently,  the  French  Government  abandons  every  claim  in  respect 
to  the  said  reimbursement. 

On  their  part,  the  said  Powers  acknowledge,  that  as  the  deductions  and 
compensations  (6ofij/icadon«),  stipulated  in  their  favour  by  Article  7.  of  the 
Convention  of  the  20th  November  1815,  are  either  comprised  in  the  amount 
of  the  sum  fixed  by  Article  I.  of  the  present  Convention,  or  are  abandoned 
by  the  Powers  interested,  all  reclamations  and  claims  on  that  account  are 
BOW  completely  cancelled.  It  is  understood  that  the  French  Government, 
conformably  to  the  stipulations  contained  in  the  6th  and  22d  Articles  of  the 
sane  Convention,  shall  continue  to  pay  the  interest  of  the  debts  of  countries 
detached  firom  its  territory,  which  have  been  converted  into  inscriptions  in 
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^*f'ran^«  "'    ^^^  ?^^  ^^  ^^'^^  pMic  dthu  whether  those  inscriptions  remain  in  thd 

^^^^^        hands  of  their  original  possessors,  or  shall  ha?e  been  transferred  to  other  per- 

""""""""""^   sons.     Nevertheless,  France  shall  no  longer  be  charged  with  the  life  annul-* 

ties  originating  from  the  same  source,  the  payment  of  which  shall  be  at  the 

charge  of  the  actual  possessors  of  the  territory,  computing  from  the  22d  of 

December  1813. 

It  is  further  agreed,  that  no  objections  shall  be  made  to  the  free  transfer 
of  inscriptions  of  rentes  belonging  to  those  individuals,  communities,  or  cor- 
porations which  have  ceased  to  be  French. 

3.  As  the  deductions,  which  the  French  Government  might  have  been  au- 
thorized to  make  from  the  securities  of  persons  deemed  accountable,  as  pro- 
Tided  for  by  the  10th  and  24th  Articles  of  the  Convention  of  the  20th  No- 
vember 1815,  are  equally  included  in  the  arrangement  which  forms  the  ob- 
ject of  this  Convention,  they  are  hereby  completelv  annulled.  With  respect 
to  such  of  these  securities  as  have  been  furnished  in  immoveables,  or  in  in- 
scriptions on  the  great  book,  the  cancelling  of  the  mortgage  inscriptions,  or 
the  withdrawing  of  the  protests,  shall  take  place  upon  the  demand  of  the 
aforesaid  Governments ;  and  the  said  inscriptions,  as  well  as  the  acts  of 
replevy,  shall  be  remitted  to  their  respective  Commissioners,  or  to  their 
delegates. 

4.  The  sums  under  the  heads  of  securities,  deposits,  or  consignments* 
vested  by  French  subjects  in  the  service  of  countries  detached  from  JrVance, 
and  placed  in  the  respective  fiinds  of  those  countries,  and  which  sums  were 
to  be  repaid  them  in  virtue  of  the  22d  Article  of  the  Treaty  of  the  30th  of 
May  1814,  being  comprised  in  the  present  transaction,  the  above  named 
Powers  are  completely  exonerated  on  that  point,  and  the  Government  (^ 
France  undertakes  to  reimburse  them. 

5.  By  virtue  of  the  stipulations  contained  in  the  preceding  Articles,  France 
is  completely  liberated,  as  well  in  respect  6f  the  principal  as  the  interest, 
prescribed  by  the  1 8th  Article  of  the  Convention  of  the  20th  November  1815, 
of  the  debts  of  every  description,  contemplated  in  the  Treaty  of  the  30th  of 
May  1814,  and  the  Convention  of  the  20th  November  1815,  and  claimed 
in  the  manner  prescribed  by  the  aforesaid  Convention ;  so  that  the  said  debts 

"shall  be  considered  with  respect  to  France,  as  extinguished  and  annulled,  and 
can  never  be  again  brought  forward  against  her  in  any  shape  whatever. 

6.  In  consequence  of  the  preceding  arrangements,  the  mixed  Commissions 
instituted  by  the  5th  Article  of  the  Convention  of  the  20th  November  181 5, 
shall  close  the  proceedings  of  liquidation  ordered  by  that  Convention. 

7.  The  rente  which  shall  be  created  in  virtue  of  the  1st  Article  of  the  pre* 
sent  Convention,  shall  be  distributed  amongst  the  hereinafter  named  Powers. 

as  follows : 

Francs.  Franc*. 

Anhalt  Bernbourg    -  -  17,500  Hanover      .        -        -       500,000 
Anhalt  Dessau  -      -  -  18,500  Hesse  (Electoral)          -         25,000 
Austria        -        .  -  1,250,000  Grand  Duchy  of  Hesse, 
Baden        -        -  -  32,500  comprising  Oldenburgrh       348,150 
Bavaria        .        .  -  500,000  The  Ionian  Isles,  the  Isle 
Bremen       -        -  -  50,000  of  France,   and  other 
Denmark  -        •  .  35(K000  countries  under  the  do- 
Spain   -            ...  850,000  minion  of  His  Britannic 
The  Roman  States  -  250.000  Majesty     -        -        -       150,000 
Frankfort          -  -  35,000  Lubeck       -        -        -        100,000 
Hamburgh        -  -  1 ,000,000  Mecklenburgh  Schwerin         25,000 


and  France* 


Meddeaburgh  Strelitz  - 


Tlie  Netheriands  - 
IVntugal      - 


Reuss 

Sudinia         ,   . 
Saxony 
Size  Gotha 
Saxe  Meiningen 
Saxc  Weimar 
Schwaitzbiugh 


Francs. 

1,750 

6,000 

50,000 

1,650,000 

40,900 

2,600,000 

3,250 

1,250,000 

225,000 

30,000 

1,000 

9,250 

7,500 


Switzerland 

Tuscany      -        .        . 
.  Wirtembuigh 
Handver,    Brunswick, 

Hesse  Electoral,  and 

Prussia      -        -        • 
Hesse  (Electoral)    and 

Saxe  Weimar 
Grand  Duchy  of  Hesse 

and  Bavaria 
Grand  Duchy  of  Hesse, 

Bairaria,  and  Prussia   - 
Saxony  and  Prussia 
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250,000 

225.000 

20,000 


8,000 

700 

10,000 

40,000 
110,000 


Pkancb. 


8.  The  sum  of  12  040,000  francs  in  rentes,  sUpulated  for  in  the  1st  Article. 
^  toir  mlerest  from  the  22d  March  1818,  the  whole  of  it  shall  be  de- 
gMtol  in  thehands  of  the  Special  Commissioners  of  the  Courts  of  Austria. 
ureat  Bntain.  Prussia,  and  Russia,  to  be  afterwards  delivered  to  those  enti- 
I  ^^Z"  ^1  ^®  P«"°^s  and  in  the  manner  following : 
1.  Un  the  first  of  each  month,  the  twelfth  part  of  such  sum  as  may  be- 
comeduc  to  each  Power,  conformably  with  the  forw>ing  distribution,  shall 
te  tnosferred  to  ^eir  Commissioners  at  Paris,  or  their  Delegates ;  which 
t^Mnmwaioneni  or  Delates  shaU  dispose  thereof,  in  the  manner  hereafter 


2.  The  mpective  Governments  or  the  Commissioners  of  Liquidation  to  be 
womted  by  them,  shaU,  at  the  end  of  every  month,  cause  to  be  trans- 
•ored  to  the  individuals  whose  debts  shall  have  been  liquidated,  and  who  may 
imfli  to  remam  proprietors  of  the  shares  of  rentes  which  shall  be  allotted 
mem,  inacnpUons  to  the  amount  of  the  sums  that  may  be  due  to  them 
respectively.  ' 

3.  AU  other  lijjuidated  claims,  as  well  as  the  sums  which^may  not  be  of 
ao  wount  sufficient  to  form  a  separate  inscription,  shall  be  united  in  one 
coUectiTc  inacnpuon  by  the  respecuve  Governments,  who  shall  direct  their 
t.o»miminiiers  or  Agents,  in  Paris,  to  sell  them  for  the  benefit  of  the  parties 


♦kJ?®  <*«P08H  oi  the  aforesaid  rente  of  1 2,040,000  francs,  shall  be  made  on 
^efirat  day  of  the  month  succeeding  the  date  of  the  exchange  of  the  ratifica- 
uona  or  the  present  Convention,  by  the  Courts  of  Austria,  Great  Britain,  and 
iTiwua,  only,  on  account  of  the  remote  situation  of  the  Court  of  Russia. 

9.  The  delivery  of  the  said  inscriptions  shall  take  place  notwithstanding 
any  notice  of  transfer  or  protest  to  the  royal  treasury  of  France. 

^iweithelos  the  protests  and  notices  which  shall  have  been  made  to  the 
l^wury  or  dehvered  to  the  Commissioners  of  Liquidation,  shall  have,  ac- 
eofding  to  the  order  of  their  inscription,  their  full  and  entire  effect,  for  the 
o^e&t  of  the  third  party  concerned,  provided  (with  regard  to  those  which 
^c  been  mscnbed  at  the  Treasury),  that  within  the  period  of  one  month 
irom  tlie  day  of  the  exchange  of  the  ratifications  of  the  present  Convention, 
P«I!Lr^'^  •  ^  transmitted  to  the  Commissioners  of  the  respective 

rowen.  with  us  supporting  documents;  without,  however,  any  prejudice  to 
wepower  which  the  parties  intertssted  retain,  to  make  good  the  same  in  a 
ttowt  manner  by  the  production  of  their  documents.  The  precise  term 
above-mentioned  having  expired,  no  regard  shall  be  pwd  \jo  the  protests  or 
BOtiCM  which  shall  not  have  been  preriously  delivered  in  to  the  Commission- 
ew^iniether  fi-om  the  Treasury  or  other  persons  concerned. 

Plrotests  or  appeals  shall  however  be  admitted,  when  made  to  the  said 
^^wmmssioneTs  or  to  the  Governments  to  which  they  belong.    The  protesU, 

VOL.  IV.  »» 
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Vd.  I.  Cb.  n«    of  which  notice  shall  have  been  given  within  the  proper  time,  either  in  respect 
Francb.       iQ  claims  established  or  judgments  obtained,  shall  be  carried  before  the  tri- 
"—■~'"^— ^   bunal  of  the  party  attached. 

10.  The  respective  Governments  being  desirous  to  adopt  the  most  efiec- 
tual  means  of  hquidating  the  debts  due  m>m  France  to  the  subjects  of  each* 
and  of  distributing  the  funds  to  which  the  said  creditors  are  in  due  propor- 
tion entitled,  according  to  the  principles,  contained  in  the  stipulations  of  the 
Treaty  of  the  30th  May  1814,  and  of  the  Convention  of  the  20th  November 
1815 ;  it  is  agreed  that,  to  this  end,  the  French  Government  shall  cause  to 
be  transmitted  to  the  Commissioners  of  the  said  Governments,  or  their  dele- 
gates, the  files  containing  the  documents  in  support  of  the  claims  not  yet  dis- 
charged, and  at  the  same  time  shall  give  the  most  precise  orders,  that  all  the 
information  and  jpapers  that  can  be  necessary  for  the  verification  of  those 
daims,  shall  be  nimishe^  with  the  least  possible  delay  to  the  said  Commis- 
sioners, by  the  different  offices  and  departments.  It  is  further  agreed,  that 
in  cases  where  payments  shall  have  been  made  on  account,  or  the  French 
Government  shall  have  had  charges  or  deductions  to  make  upon  any  of  these 
individual  Claims,  such  payments,  charges,  and  deductions  shall  be  exactly 
specified. 

11.  The  liquidation  of  the  claims  for  military  services  requiring  certain 
particular  forms,  it  is  agreed  with  regard  thereto  :  1st — ^That  forthepavment 
of  the  military  who  have  belonged  to  Corps,  the  Boards  of  Administration  of 
which  have  furnished  schedules  of  liquidation,  it  shall  be  sufficient  that  the 
said  schedules  be  produced,  or  extracts  therefrom,  duly  certified. 

2d — ^That  where  the  Boards  of  Administration  of  Corps  shall  not  have  fur* 
nished  schedules  of  liquidation,  the  depositaries  of  the  archives  of  the  said 
Corps  shall  ascertain  the  sums  due  to  the  military  belonging  thereto,  and  de- 
liver in  a  schedule  thereof,  to  the  correctness  of  which  they  shall  certify. 

3d— That  debts  due  to  Officers  of  the  Staff,  or  to  officers  unattached,  as 
well  as  to  the  persons  employed  by  the  Military  Administration,  shall  be 
verified  at  the  War-Offices,  conformably  to  the  reguladons  establbhed  for  the 
French  militarr*  and  employ  A  j  by  the  circular  of  the  13th  December  181 4, 
the  documents  m  support  of  the  schedules  being  annexed  thereto,  or  when 
that  shall  not  be  practicable,  communication  being  made  of  the  same  to  the 
Commissioners  or  their  del^ates. 

12.  To  facilitate  the  liquidation  that  b  to  take  place  according  to  the  10th 
Article  above  cited,  the  Commissioners  named  by  the  French  Government 
shall  form  the  medium  of  communication  with  the  different  Offices  and  Ad- 
ministrations. Through  their  means  also  the  files  of  justificatory  documents 
shall  be  transmitted.  These  transfers  shall  be  correctly  verified,'Hnd  r^istry 
thereof  taken  for  them,  either  on  the  margin,  or  by  a  procte  f>erbaL 

13.  Whereas  certain  territories  have  been  divided  between  several  States, 
and  whereas  in  such  cases,  that  State  to  which  the  greatest  part  of  the  terri- 
tory belongs,  has  in  general  engaged  to  bring  forward  the  common  claims, 
founded  upon  the  6th,  7th,  and  9th  Articles  of  the  Convention  of  the  20th 
November  1815;  it  is  agreed  that  the  Government  which  shall  have  put 
forward  the  claims,  shall,  in  paying  the  creditors,  treat  the  subjects  of  all  the 
States  interested  as  his  own.  On  the  other  hand,  since,  notwithstanding 
this  division  of  territories,  the  principal  possessor  has  borne  the  deduction  of 
the  whole  capital  and  interest  reimbursed,  the  other  co-states  shall  account 
to  him  for  the  same,  in  proportion  to  the  part  of  the  said  territory  possessed 
by  each  one,  conformably  to  the  principles  laid  down  in  the  6th  and  7th 
Articles  of  the  Convention  of  the  20th  November  1815.  If  any  difficulties 
should  arise  relative  to  the  execution  of  the  present  Artide,  they  shall  be 
settled  by  a  CoramiasioQ  of  Arbitration,   formed  according  to  the  mode 
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mad  principles  indiealed  by  the  8th  Artide  of  the  above-mentioned  Con-    Vol.  I.  Ch.  IT. 

TeoCKNI.  FmAHCE. 

14.  The  present  Conyention  shall  be  ratified  by  the  high  Contracting 
Powers,  and  the  ratifications  be  exchanged  atParls,  within  the  space  of  two 
months^  or  sooner  if  practicable. 

15.  The  States  not  actually  Contracting  Fkuties  to  the  present  Convention, 
bat  v^ose  interests  are  affected  thereby,  in  conformity  to  the  preliminary 
Agreement  which  took  place  between  their  Plenipotentiaries,  and  his  Excel-  ^ 
mej  the  Duke  of  Wellington,  in  concert  with  the  undersigned  Plenipoten- 
tiaries of  the  Courts,  who  were  Contracting  Parties  to  the  Treaty  of  the  20th 
November  1815,  are  invited  to  transmit  their  Acts  of  accession  within  the 
said  space  of  two  months. 

Done  at  Pkris,  the  25th  April  1818. 

Signed        Chas.  Stuart,  (L.S.}        Lb  Baron  db  Vimcbnt,  (L.S.) 

RiCHBLIBU,    (L.S.) 

F.  COMTB  BB  GOLTZ,   (L.S.) 

POZZO  DI  BOROO,   (L.S.) 


SPAIN.  (1 ) 


1.  First,  it  is  agreed  and  concluded,  that  from  this  day  forward  there    Vol.  I.  Ch.n* 
shall  be,  between  the  Two  Crowns  of  Great  Britain  and  Spain,  a  genera],         Spain. 
good,  sincere,  true,  firm,  and  perfect  Amity,  Confederation  and  Peace,  which    — — — 
shall  endure  for  ever,  and  be  observed  inviolably,  as  well  by  land  as  by  sea,  '"^jT'^^.  ^'j?^*^ 
and  fresh  waters ;  and  also  between  the  lands,  countries,  liingdoms,  Domi-  becwMn^Great 
nions,  and  Territories  belonging  unto,  or  under  the  obedience  of  either  of  Britain  and 
them.     And  that  their  subjects,  people,  and  inhabitants  respectively,  of  what  Spain.    Signad 
condition,  degree,  or  quality  soever,  from  henceforth  reciprocally,  shall  help,  "^  ^'^"^^ 
assbt,  and  shew  to  one  another  all  manner  of  love,  good  offices,  ,and  friend-  ^glf*][^    *^ 
ship.  '      ^  ^  ' 

2.  That  neither  of  the  said  Kings,  nor  their  respective  people,  subjects  or 
inhabitants  within  their  Dominions,  upon  any  pretence,  may,  in  public  or 
secret,  do,  or  procure  to  be  done,  any  thing  agamst  the  other,  in  any  pUice, 
by  sea  or  land,  nor  in  the  ports  or  rivers  of  me  one  or  the  other,  but  shall 
treat  one  another  with  all  love  and  friendship ;  and  may  by  water  and  by 
land,  freely  and  securely  pass  into  the  confines,  countries,  lands.  Kingdoms, 
Islands,  Dominions,  cities,  towns,  villages,  walled  or  without  wall,  fortified 
or  unfortified,  their  havens  and  ports  (where  hitherto  trade  and  commerce 
bath  been  accustomed),  and  there  trade,  buy,  and  sell,  as  well  of  and  to  the 
inhabitants  of  the  respective  places,  as  those  of  their  own  nation,  or  any 
other  nation  that  shall  be  or  come  there. 

3.  That  the  said  Kings  of  Great  Britain  and  Spain  shall  take  care  that 
their  respective  people  and  subjects  from  henceforward  do  abstain  from  all 
force,  violence,  or  wrong ;  and  if  any  injury  shall  be  done  by  either  of  the 
said  Kings,  or  by  the  people  or  subjects  ot  either  of  them,  to  the  people  or 
sohjects  of  the  other,  against  the  Articles  of  this  Alliance,  or  against  common 
right,  there  shall  not  therefore  be  given  letters  of  reprisal,  marque,  or  counter- 

(l)  As  to  treaties  between  Great  Britain         (2)  Renewed  by  Article  a.  of  the  Treaty 
and  Spain  in  particnlar,  and  decisions  thereon,     of  Versailles^  17S9. 
set  anir,  1  T0I.S17. 
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VaV  I.  Ch.tf.  marqui^  by  any  of  the  Confederates,  until  such  time  as  Justice  is  soi^t  and 
^'^'^'  followed  in  the  ordinary  course  of  law.  But  if  justice  be  denied  or  delayed, 
'  then  the  King,  whose  people  or  inhabitants  have  received  harm,  shall  ask  it 

of  the  other,  by  whom  (as  is  said)  the  justice  shall  have  been  denied  or  de* 
layed,  or  of  the  Commissioners  that  shall  be  by  the  one  King  or  the  other 
appointed  to  receive  and  hear  such  demands,  to  the  end  that  all  such  dif- 
ferences may  be  compounded  in  friendship,  or  according  to  law.  but  if 
there  should  be  yet  a  delay,  or  justice  should  not  be  done,  nor  satisfaction 
-given  within  six  months  aner  having  the  same  so  demanded,  then  may  be 
^ven  letters  of  reprisal,  marque  or  counter-marque. 

4.  That  between  the  King  of  Great  Britain,  and  the  King  of  Spain,  and 
\heir  respective  people,  subjects  and  inhabitants,  as  well  as  upon  sea,  as  upon 
land,  and  fresh  waters,  in  all  and  every  their  Kingdoms,  lands,  countries. 
Dominions,  confines.  Territories,  provinces,  islands,  plantations,  cities,  vil- 
lages, towns,  ports,  rivers,  creeks,  bays,  streights  and  currents,  where  hitherto 
trade  and  commerce  hath  been  accustomed,  there  shall  be  free  trade  and 
comknerce,  in  such  way  and  manner,  that  without  safe  conduct,  and  without 
general  or  particular  licence,  the  people  and  subjects  of  each  other  may 
&eely,  as  well  by  land  as  by  sea,  and  fresh  waters,  navigate  and  go  into  their 
said  countries.  Kingdoms,  Dominions,  and  all  the  cities,  ports,  currents, 
bays,  districts,  and  other  places  thereof ;  and  may  enter  into  any  port  with 
their  ships  laden  or  empty,  carriage  or  carriages  wherein  to  Ixing  their  mer- 
chandize, and  there  buy  and  sell  what  and  how  much  they  please,  and  also 
at  just  and  reasonable  rates  provide  themselves  with  provisions  and  other 
necessary  things  for  their  subsistence  and  voyage  ;  and  also  may  repair  thdr 
ships  and  carriages,  and  from  thence  again  freely  depart  with  .  their  ships, 
carriages,  goods,  merchandize  and  estate,  and  return  to  their  own  countries, 
or  to  such  other  places  as  they  shall  think  fit,  without  any  molestation  or 
impediment,  so  that  they  pay  the  duties  and  customs  which  shall  be  due» 
and  saving  to  either  side  the  laws  and  ordinances  of  their  country. 

5.  Item,  It  is  likewise  agreed,  that  for  the  merchandizes  which  the  sub- 
jects of  the  King  of  Great  Britain  shall  buy  in  Spain,  or  other  the  Kingdom* 
or  Dominions  of  the  King  of  Spain,  and  shall  carry  in  their  own  ships,  or  in 
ships  hired  or  lent  unto  them,  no  new  customs,  toll,  tenths,  subsidies,  or 
other  rights  or  duties  whatsoever,  shall  be  taken  or  increased, .  other  than 
those  which,  in  the  like  case,  the  natives  tliemselves,  and  all  other  strangers 
are  obliged  to  pay ;  and  the  subjects  aforesaid,  buying,  selling,  and  contract- 
ing for  their  merchandizes,  as  well  in  respect  of  the  prices,  as  of  all  duties  tc> 
be  paid,  shall  enjoy  the  same  privileges  which  are  allowed  to  the  natural 
subjects  of  Spain  ;  and  may  buy  and  lade  their  ships  with  such  goods  and 
merchandizes ;  which  said  ships  being  laden,  and  customs  paid  for  the  goods, 
shall  not  be  detained  in  port  upon  any  pretence  whatsoever  ;  nor  shall  the 
laders,  merchants,  oriiactors,  who  bought  and  loaded  the  goods  aforesaid,  be 
questioned  after  the  departure  of  the  said  ships,  for  any  matter  or  thing 
whatsoever  concerning  the  same. 

6.  And  to  the  end  that  the  officers  and  ministers  of  all  eities,  towns,  and 
villages  belonging  to  either,  may  neither  demand  nor  take  from  the  respec- 
tive merchants  and  people,  greater  taxes,  duties,  stipends,  recompences,  gifts, 
or  any  other  charges,  than  what  ought  to  be  taken  by  virtue  of  this  Treaty  ; 
and  that  the  said  merchants  and  people  may  know  and  understand  with  cer- 
tainty what  is  ordained  in  all  things  touching  this  ;  It  is  agreed  and  con- 
cluded, that  tables  and  lists  shall  be  put  up  at  Uie  doors  of  the  custom-houses 
and  registries  of  all  the  cities,  villages,  and  towns  of,  or  appertaining  to  one 

'  or  the  other  King  where  such  rights  and  excises  or  customs  are  usuafiy  paid  i 
in  which,  how  much,  and  of  what  quality,  such  rights,  customs,   subsidies^ 
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an^ payments,  either  to  the  Rings  or  any  the  aforesaid  otHcerd  are  allowed^    Voll.  Ch.  It 
afaJl  be  put  down  in  writing,  declaring  as  well  the  species  of  what  is  im*         Siaik. 
ported,  as  what  is  carried  out.     And  if  any  officer,  or  any  other  in  his  name,     - 
upon  any  pretence  whatsoever,  in  public  or  secret,  directly  or  indirectly,. 
shall  ask  or  receive  of  any  merchant  or  other  person  respectively,  any  sum 
of  money  or  other  thing,  by  the  name  of  ri^ht,  dt^e,  stipend,  allowance,  or 
recompence,)  though  it  be  by  the  way  of  voluntary  donative)  more  or  other- 
wise dian  aforesud,  the  said  officer  or  his  deputy  being  in  such  manner 
fruilty,  and  convicted  before  a  competent  judge  in  the  country  where  the 
crime  is  committed,  shall  be  put  in  prison  for  three  months,  and  shall  pay 
thrice  the  value  of  the  thing  so  received ;  of  which  the  half  shall  be  for 
the  mng  of  the  country  where  the  crime  is  committed,  and  the  other  half 
for  ibe  denunciator,  for  the  which  he  may  sue  his  right  before  any  competent 
judge  of  the  country  where  it  shall  happen. 

7.  That  h  shall  be  lawful  for  the  sublects  of  the  Kin^  of  Great  Britain, 
to  bring  out,  and  carry  into  Spain,  and  all  or  any  lands  and  Dominions  of  the 
King  of  Spain  (where  heretofore  they  have  used  trade  and  commerce)  and 
trade  there  with  all  kind  of  merchandize,  cloths,  manufactures,  and  things 
of  the  Kingdom  of  Great  Britain,  and  the  manu&ctures,  goods,  fruits,  and 
Idnds  of  the  islands,  towns,  and  plantations  to  Him  appertaining,  andivhat 
diall  have  been  bought  by  English  factors  on  this  side  or  farther  on  the  other 
side  of  the  Cape  of  Buena  Esperanfo,  without  being  enforced  to  declare  to  whom, 
or  for  what  price  they  sell  their  said  merchandize  and  provisions,  or  being  moist- 
ed for  the  errors  of  the  masters  of  the  ships,  or  others,  in  the  entry  of  the  goods  ; 
and  at  their  pleasure  to  return  again  out  of  the  Dominions  of  the  King  of 
Spain,  with  all  or  anv  goods,  estates,  and  merchandize,  to  any  of  the  Terri- 
tories, Islands,  Dominions,  and  countries  of  the  King  of  England,  or  to 
any  other  place,  paying  the  rights  and  tributes  mentioned  in  the  antecedent 
chapters  ;  and  the  rest  of  all  their  lading  which  is  not  brought  to  land,  they 
may  detain,  keep,  and  carry  away  in  their  said  ship  or  ships,  vessel  or  vessels 
agun,  without  paying  any  right  or  imposition  whatsoever  for  it,  as  if  there- 
with they  had  never  been  wiUiin  any  bay  or  port  of  the  Catholic  King.  And 
all  the  goods,  estates,  merchandize,  ships,  or  other  vessels,  with  any  things 
mtmduced  into  the  Dominions  or  places  of  the  Crown  of  Great  Britain  as 
prizes,  and  judged  for  such  in  the  said  Dominions  and  places,  shall  be  taketi 
for  goods  and  merchandize  of  Great  Britain,  comprehended  so  by  the  inten- 
tion of  this  Article. 

8.  That  the  subjects  and  vassals  of  the  roost  Serene  King  of  Great  Bri- 
tain may  brin^  and  carry  to  all  and  singular  the  Dominions  of  the  King  of 
Spain,  any  fruits  and  commodities  of  the  East  Indies,  it  appearing  by  tes- 
timony of  the  Deputies  of  the  East  India  Company  in  London,  that  they 
are  otf  or  have  come  from  the  English  conquests,  plantations,  or  fiftctories, 
with  like  priril^e,  and  according  to  what  is  allowed  to  the  subjects  of  the 
United  Provinces,  by  the  Royal  Cedulas  of  Contravando,  bearing  date  the 
27th  of  June  and  the  3d  of  July  1663,  and  published  on  the  30th  of  June,  and 
4th  of  July  the  same  year.  And  for  what  may  concern  both  the  Indies,  and 
any  other  parts  whatsoever,  the  Crown  of  Spain  doth  grant  to  the  King  of 
Great  Britain  and  His  subjects,  all  that  is  granted  to  the  United  Sutes  of 
the  Low  Countries  and  their  subjects,  in  their  Treaty  of  Munster  1 648, 
point  for  point,  in  as  full  and  ample  manner  as  if  the  same  were  herein  par* 
ticolarly  inserted,  the  same  rules  being  to  be  observed  whereunto  the  sub- 
jects of  the  said  United  States  are  obhged,  and  mutual  offices  of  friendship 
to  be  performed  from  one  side  to  the  othen 

.9.  That  the  subjects  of  the  King  of  Great  Britain,  trading,  bu}-ing,  and 
seliii^  in  any  of  the  Kingdoms,  Governments,  Islands,  ports,  or  Territories 
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VoUI.  Ch.  IL  the  said  Kinff  of  Spain,  shall  have,  use,  and  enjoy  all.  the  privileges  and  im- 
^^^"''        munities  which  the  said  King  hath  granted  and  confirmed  to  the  English 

'  merchants  that  reside  in  Andalusia,  by  His  Royal  Cedulas  or  orders,  dated 

the  19th  day  of  March,  the  26th  day  of  June,  and  the  9th  day  of  November 
1645.  His  Catholic  Majesty  by  these  presents  re-confirming  the  same  as  a 
part  of  this  Treaty  between  the  Two  Crowns.  And  to  the  end  that  it  be 
manifest  to  all,  it  is  consented,  that  the  said  schedules  (as  to  the  whole  sub- 
stance thereof)  be  passed  and  transferred  to  the  body  of  the  present 
Articles,  in  the  name  and  favour  of  all  and  singular  the  subjects  of  the 
King  of  Great  Britun,  residing  and  trading  in  any  places  whatsoever  within 
His  Catholic  Majesty's  Dominions. 

10.  That  the  ships  or  any  other  vessels  that  shall  belong  to  the  King  of 
Great  Britain,  or  His  subjects,  navi^atins  into  the  King  of  Spain's  Dominions, 
or  any  of  His  ports,  shall  not  be  visited  by  the  Judges  of  Contraband,  or  by 
any  otlier  officer  or  person,  by  his  own  or  by  any  other  authority ;  nor  shall 
any  soldiers,  armed  men,  or  other  officers  or  persons,  be  put  on  board  any 
of  the  said  ships  or  vessels  ;  nor  shall  the  officers  of  the  custom-house  of 
the  one  or  the  other  party,  search  in  any  vessels  or  ships  belonging  to  the 
people  of  the  one  or  the  odier,  which  shall  enter  into  their  regions,  Domi- 
nions, or  respective  ports,  until  their  said  ships  or  vessels  are  unladen,  or 
until  they  have  carried  on  shore  all  the  lading  and  merchandize  which  they 
declare  t^ey  resolve  to  disembark  in  the  said  port ;  nor  shall  the  captain^ 
master,  or  any  other  of  the  company  of  the  said  ships  be  imprisoned,  or 
they  or  their  boats  detained  on  shore ;  but  in  the  interim,  officers  of  the 
custom  house  may  be  put  on  board  the  said  vessels  or  ships,  so  they  exceed 
not  the  number  of  three  Ibr  each  ship,  to  see  that  no  goods  or  merchandize 
be  landed  out  of  the  said  ships  or  vessels,  without  paying  such  duties  as 
by  these  Articles  either  party  is  obliged  to  pay;  which  said  officers  are  to 
be  without  any  charge  to  the  ship  or  ships,  vessel  or  vessels,  their  command- 
ers, mariners,  company,  merchants,  factors*  or  proprietors.  And  when  it 
happens  that  the  master  or  owner  of  any  ship  shall  declare  the  whole  lading 
of  his  said  ship  is  to  be  discharged  in  any  port,  the  entry  of  the  said  lading 
shall  be  made  in  the  custom-house  after  the  usual  manner ;  and  if  after  the 
entry  made,  any  other  goods  be  found  in  the  said  ship  or  ships,  more  thau 
what  are  contained  in  the  said  entry,  eight  working  days  shall  be  allowed  them 
on  which  they  may  work  (which  shall  be  reckoned  from  the  day  they  began 
to  unlade)  to  the  end  that  the  concealed  goods  may  be  entered,  and  the  con- 
fiscation of  them  prevented :  and  in  case  that  in  tlie  time  limited,  the  entry 
or  manifestation  of  them  shall  not  have  been  made,  then  such  particular 
goods  only,  which  shall  be  found  as  aforesaid,  though  the  unlading  be  not 
finished,  shall  be  confiscated,  and  not  any  other  ;  nor  shall  other  trouble  be 
given,  or  punishment  inflicted  on  the  merchant  or  owner  of  the  ship ;  and 
when  the  ships  or  vessels  are  re-laden,  they  may  have  freedom  to  go  out 
again. 

11.  That  the  ship  or  ships  apperUuning  to  the  one  or  the  other  King,  or 
to  their  respective  people  and  subjects,  that  shall  enter  into  any  ports,  lands, 
or  Dominions  of  the  one  or  the  other,  and  shall  discharge  any  part  of  their 
goods  and  merchandizes  in  any  port  or  haven,  being  consigned  with  the  rest 
to  other  places  within  or  without  the  said  dominions,  shall  not  be  obliged  to 
register  or  pay  the  rights  of  any  other  goods  or  merchandize,  than  of  that  of 
which  they  shall  unlade  in  the  said  port  or  haven,  nor  be  constrained  to  give 
bond  for  the  goods  they  shall  carry  to  other  places,  nor  any  other  security> 
if  it  be  not  in  case  of  felony,  debt)  treason,  or  other  capital  crime. 

12.  Whereas  the  one  moiety  of  the  custom  of  all  foreign  goods  and  mer- 
chandizes imported  into  England,  is  allowed  and  returned  back  to  the  tm- 
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porter,  if  the  said  goods  be  exported  out  of  the  said  Kingdom  within  twelve    "^^^  !•  Ch.  11. 
nioDdtt  after  the  fi«t  landing,  upon  oath  made  that  they  are  the  same  goods         ^'^"** 
wtich  paid  custom  inwards,  and  that  if  they  be  not  re-shipped  within  the   — — 
aid  twelve  months,  yet  they  may  at  all  times  be  exported  without  paying  any 
custom  or  duty  outwards :  it  is  therefore  agreed,  that  if  any  the  subjects  of 
the  King  of  Great  Britain  shall  hereafter  land  any  goods  or  merchandize,  of 
what  growth  or  nature  soever  they  be,  in  any  of  the  ports  of  His  Catholic 
Maleaty,  and  having  entered  them,  and   paid   the  custom  which  by  this 
Treaty  ought  to  be  paid,  and  shall  afterwards  desire  to  transport  them,  or 
aoy  part  of  them,  to  any  other  place  whatsoever,  for  a  better  market,  it  shall 
sod  may  be  lawful  for  him  or  them  so  to  do  freely,  without  paying  or  being 
demanded  any  other  custom  or  duty  at  all  for  the  same,  he  or  they  making 
oath,  if  reqtured  thereunto,  that  they  are  the  same  goods  for  which  custom 
was  paid  at  their  landing :  and  in  case  that  the  subjects,  people,  and  inha- 
bitants of  the  Dominions  of  either  part  shall  unlade,  or  have  in  any  /city, 
town,  or  village  respectively^  any  goods,  merchandizes,  fruits,  or  estates,  and 
have  paid  the  customs  due,  according  to  what  hath  been  declared,  and  after 
that,  not  being  able  to  put  them  off,  shall  resolve  to  remit  them  to  some  other 
city,  town,  or  vilhige  of  the  said  Dominions,  they  may  not  only  do  it  with- 
out difficulty  or  impediment,  and  without  paying  otlier  riehts  than  what  were 
due  at  their  entry,  but  likewise  the  custom  or  rights  shall  not  be  paid  again 
in  any  other  part  of  the  said  Dominions,  bringing  certificates  from  the  officers 
of  the  custom-house,  that  they  were  paid  before  in  the  due  form.     And  the 
dnef  farmers  and  Commissioners  of  the  King  of  Spun's  rents  in  all  places, 
or  some  other  officer  or  officers  to  be  appointed  for  that  purpose,  shall  at 
an  times  permit  and  suffer  the  transportation  of  all  such  goods  and  mer- 
chandizes from  place  to  place,  and  give  sufficient  certificate  to  the  owners 
thereof,  or  their  assigns,  of  their  having  paid  their  custom  at  their  first  land- 
ing, whereby  they  may  be  carried  to,  and  landed  at  any  other  port  or  place  ' 
of  the  said  jurisdiction,  free  from  all  duties  or  impediments  whatsoever, 
as  afbresud,  saving  always  the  right  of  any  third  person. 

13.  That  it  shall  be  lawful  for  the  ships  belonging  to  the  subjects  of  the 
one  or  the  other  King,  to  anchor  in  the  roads  or  bays  of  either,  without 
being  constrained  to  enter  into  port ;  and  in  case  they  be  necessitated  to 
enter  thereinto,  either  by  distress  of  weather,  fear  of  enemies,  pirates,  or 
any  other  accident,  in  case  the  said  ships  be  not  bound  to  an  enemy*s  port, 
and  carrying  thither  contraband  goods  (whereof  without  some  clear  proof 
f  bey  shall  not  be  questioned),  it  shall  be  lawful  for  the  said  subjects  to  return 
to  sea  freely  when  they  please  with  their  ships  and  goods,  so  as  they  do  not 
break  bulk,  or  expose  any  thing  to  sale ;  and  that  when  they  cast  anchor, 
or  enter  the  ports  aforesaid,  they  be  not  molested  or  visited  ;  and  it  shall 
saffice,  that  in  this  case  they  show  their  passports,  or  sea  papers,  which  being 
seen  by  the  respective  officers  of  either  King,  the  said  ships  shall  return 
freely  to  sea  without  any  molestation. 

14.  And  if  any  ship  or  ships  belonging  to  the  subjects  and  merchants  of 
the  one  or  the  other,  entering  into  bays,  or  in  the  open  sea,  shall  be  en- 
countered by  the  ships  of  the  said  Kings,  or  of  privateers  their  subjects  ; 
the  said  ships,  to  prevent  all  disorders,  shall  not  come  within  cannon  .shot, 
bat  shall  send  their  long  boat,  or  pinnae,  to  the  merchant-ship,  and  only 
two  or  three  men  on  board,  to  whom  the  master  or  owner  shall  shew  his 
passports  and  sea-letters,  according  to  the  form  which  shall  be  inserted  nt 
the  end  of  this  Treaty,  whereby  not  only  the  ship's  lading,  but  the  place  to 
which  she  belongs,  and  as  well  the  master  and  owner  s  name,  as  the  name  of 
the  ship,  may  appear;  by  which  means  the  quality  of  the  ship,  and  her 
master  or  owner  will  be  sufficiently  known,  as  also  the  commodities  she 
carries,  whether  they  be  contraband  or  not ;  to  the  which  passports  aad 
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Vol,  I.  Cb.  IK  tea  letters,  entire  faith  and  credit  shall  be  given,  so  much  the  rather,  for  i 

^^^"^'  that  as  well  on  the  part  of  the  King  of  EngUnd,  as  of  the  King  of  Spain,  i 

""■"■""■""""  some  countersigns  shall  be  given  (if  it  shall  be  found  necessary)  whereby 


wise  fiJsified. 
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their  authenticity  may  the  better  appear,  and  that  they  may  not  be  in  any  i 


15.  If  any  prohibited  merchandize  or  goods  shall  be  exported  from  the  " 
Kingdoms,  Dominions  and  Territories,  of  either  of  the  said  Kings,  by  the  ' 
respective  people  or  subjects  of  the  one  or  the  other,  in  such  case  the  pro-  * 
hibited  goods  only  shall  be  confiscated,  and  not  the  other  goods ;  neither  > 
shall  the  delinquent  incur  any  other  punishment,  except  the  said  dehnquent  * 
shall  carry  out  from  the  respective  Kingdoms  or  Dominions  of  the  King  of  ^ 
Great  Britain,  the  proper  coin,  wool,  or  fullers*-earth  of  the  said  Kin^om»  ; 

or  shall  carry  out  of  the  respective  Kingdoms  or  Dominions  of  the  said  KinK 
of  Spain,  any  gold  or  silver,  wrought  or  unwrought;  in  either  of  whicb 

cases  the  laws  of  the  respective  countries  are  to  take  place.  ^ 

1 6.  That  it  shall  be  lawful  for  the  people  and  subjects  of  both  Kings,  tp 
have  access  to  the  respective  ports  of  the  one  and  the  other,  and  there  remain, 

and  depart  again  with  the  same  freedom,  not  only  with  their  ships,  and  other  i 

vesseb  for  trade  and  commerce,  but  also  with  their  other  ships  fitted  for 
war,  armed,  and  disposed  to  resist  and  engage  the  enemy,  and  arriving  by 
stress  of  weather  to  repair  their  ships,  or  furnish  themselves  with  provisions  ; 
so  that  entering, willingly,  they  be  not  so  numerous,  that  they  give  just  oc^ 
casion  for  suspicion,  to  which  end  they  are  not  to  exceed  the  number  of 
eight,  nor  continue  in  their  havens,  nor  about  their  ports,  longer  time  than  ^ 

they  shall  have  just  cause,  for  the  repair  of  their  ships,  to  take  in  provvuons^ 
or  other  necessary  things,  much  less  be  the  occasion  of  interrupting^  the  free 
commerce,  and  coming-in  of  other  ships,  of  nations  in  amity  with  either 
King ;  and  when  an  unusual  number  of  men  of  war  by  accident  shall  come 
unto  any  port,  it  shall  not  be  lawful  for  them  to  come  into  the  said  ports  or 
havens,  not  having  first  obtained  permission  of  the  King  unto  whom  the  toid 
ports  do  belong,  or  the  Governors  of  the  said  ports,  if  they  be  not  forced 
thereinto  by  stress  of  weatlier,  or  other  necessity,  to  avoid  the  danger  of  the 
sea ;  and  in  such  case  they  shall  presently  acquaint  the  Governor  or  Chief 
Magistrate  of  the  place  with  the  cause  of  their  coming;  nor  shall  they  re- 
main there  any  longer  time  than  the  said  Governor  or  Magistrate  shall  diink 
convenient,  or  do  any  act  of  hostility  in  such  ports,  that  may  prove  of  preju- 
dice to  the  one  or  the  other  of  the  said  Kings. 

17.  That  neither  the  said  King  of  Great  Britain,  nor  the  King  of  Spaiu» 
by  any  mandate  general,  nor  particular,  nor  for  any  cause  whatsoever,  shall 
embark  or  detain,  hinder  or  take  for  His  respective  service,  any  merchant, 
master  of  a  ship,  pilot  or  mariner,  their  ships,  merchandize,  cloaths  or  other 
goods  belonging  unto  the  one  or  the  other,  in  their  ports  or  waters,  if  it  be 
not  that  either  of  the  said  Kings,  or  the  persons  to  whom  the  ships  belong, 
be  first  advertised  thereof,  and  do  agree  thereunto ;  provided,  that  this  shidl 
not  be  construed  to  hinder  or  interrupt  the  ordinary  course  of  justice  and  lavr 
in  either  country. 

18.  That  the  merchants  and  subjects  of  the  one  and  the  other  King,  their 
factors  and  servants,  as  also  their  ships,  masters  or  mariners,  may,  as  well 
going  as  coming,  upon  sea  and  other  waters,  as  in  the  havens  and  ports  of 
the  one  and  the  other  respectively,  carry  and  use  all  kind  of  arms,  defen- 
sive and  offensive,  without  being  obliged  to  r^i^ter  them,  as  also  upon  land 
to  carry  and  use  them  for  their  defence,  according  to  the  custom  of  the  place.. 

1 9.  That  the  captains,  officers  and  mariners  of  the  ships  belonging  to  the 
people  and  subjects  of  either  Party,  may  not  commence  an  action,  nor  hinder 
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or  briog  trouble  upon  their  own  ships,  their  captains,  officers,  or  mariners,     Vol.1.  Ch.II. 

io  tiie  respective  Kingdoms,  Dominions,  lands,  coantries  or  places  of  the         Spain. 

ocber,  for  their  wages  or  salaries,  or  under  any  other  pretence.     Nor  may" 

they  put  themselves,  or  be  received,  by  what  pretext  or  colour  soever,  into 

the'service  of  protection  of  the  King  of  England,  or  King  of  Spain,  or  their 

arms;  but  if  any  controversy  happen  between  merchants  and  masters  of 

ships,  or  between  masters  and  marmers,  the  composing  thereof  shall  be  left 

to  the  Consul  of  the  nation,  but  after  such  manner  as  he  who  shall  not 

submit  to  the  arbitrament,  may  appeal  to  the  ordinary  justice  of  the  place 

where  he  is  subject. 

20.  And  to  the  end  that  all  impediments  be  taken  away,  and  that  the 
merc^iants  and  adventurers  of  the  Kingdoms  of  Great  Britain  be  permitted 
to  return  to  Brabant,  Flanders,  and  other  the  provinces  of  the  Low  Coun- 
tries, under  the  jurisdiction  of  the  King  of  Spain  ;  forasmuch  as  it  hath  been 
thought  convenient,  that  all,  and  any  the  laws,  edicts,  and  acts,  by  which  the 
imputation  of  cloth,  or  any  cloth,  or  any  other  woollen  manufacture,  of  what 
kind  soever,  dyed  or  undyed,  milled  or  unmilled,  into  Flanders,  or  the  other 
provinces,  hath  been  prohibited,  be  revoked  and  disannulled ;  and  that  if  any 
right,  tribute,  imposition,  charge  or  money  hath  been,  with  permission,  or 
otherwise,  put  upon  cloths,  or  any  of  the  aforesaid  woollen  manufactures  so 
imported  (except  the  ancient  tribute  upon  every  piece  of  cloth,  and  propor- 
tionably  upon  every  other  woollen  manufacture,  agreeable  to  the  ancient 
Treaties  and  agreements  between  the  then  Kings  of  England,  and  the  Dukes 
of  Burgundy,  and  governors  of  the  LfOw  Countries)  the  same  should  be 
altogether  void,  and  no  such  tribute  or  imposition  from  henceforth  imposed, 
or  put  upon  the  said  cloths  or  manufactures,  for  any  cause  or  pretext  what- 
soever ;  and  that  all  the  English  merchants,  trading  in  any  of  the  said  pro- 
vinces, their  factors,  servants^  or  commissioners,  should  enjoy  from  hence- 
forward, all  the  privileges,  exemptions,  immunities  and  benefits,  which 
formerly  have  been  agreed  and  given  by  the  aforesaid  ancient  Treaties  and 
agreements,  between  the  then  Kings  of  England  and  the  Dukes  of  Bur- 
gundy, and  governors  of  the  LfOw  Countries :  it  is  therefore  agreed,  that  de- 
puties shall  be  named  by  the  King  of  Great  Britain,  who  meeting  with  the 
^larquis  of  Castel-Rodrigo,  or  the  governor  of  those  provinces  for  the  time 
heine,  or  any  other  Ministers  of  the  King  of  Spain,  sufficiently  authorised 
in  this  behalf,  shall  friendly  treat  and  conclude  hereupon ;  and  also  such 
fbrther  privileges,  immunities,  and  necessary  exemption,  suitable  to  the  pre- 
sent state  of  affiiirs,  shall  be  granted  for  the  encouragement  of  the  said  mer- 
chants and  adventurers,  and  for  the  security  of  their  trade  and  commerce,  as 
shall  be  agreed  upon  in  a  special  Treaty,  that  shall  be  made  between  both 
the  Kings,  touching  this  particular. 

21.  The  subjects  and  inhabitants  of  the  Kingdoms  and  Dominions  of  the 
most  Serene  Kings  of  Great  Britain  and  Spain  respectively,  shall  with  all 
security  and  liberty  sail  to  and  traffic  in  aU  the  Kingdoms,  estates,  or  coun- 
tries, which  are  or  shall  be  in  peace,  amity,  or  neutrality  With  the  one  or  the 
other. 

22.  And  they  shall  not  be  disturbed  or  disquieted  in  that  liberty  by  the 
ships  or  subjects  of  the  said  Kings  respectively,  by  reason  of  the  hostilities 
which  are  or  may  be  hereafter  between  either  of  the  said  Kings,  and  the 
aforesaid  Kingdoms,  countries,  and  states,  or  any  of  them,  which  shall  be  in 
friendship  or  neutrality  with  the  other. 

23.  And  in  case  that  within  the  said  ships  respectively,  be  found  by  the 
abovesaid  means,  any  merchandize  hereunder  mentioned,  being  of  contniband 
and  prohibited,  they  shall  be  taken  out  and  confiscated,  before  the  Ad- 
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Vol.  T.  Ch.  IJ.    niiralty  or  other  competent  Judges ;  but  for  this  reason  the  ship,  and  the 
^^"''         other  free  and  allowed  commodities  which  shall  be  found  therein,  shall  in 
"  no  wise  be  either  seized  or  confiscated. 

24.  Moreover,  for  better  prevention  of  the  differences  which  might  arise 
touching  the  meaning  of  forbidden  merchandize  and  of  contraband  ;  it  is 
declarea  and  agreed,  that  under  this  name  shall  be  comprehended  all  fire-> 
arms,  as  ordnance,  musquets,  mortar-pieces,  petards,  bombs,  granadoes,  fire- 
crancels,  fire-balls,  nmsquet-rests,  bandeliers,  gunpowder,  match,  saltpetre 
and  bullets ;  likewise  under  the  name  of  forbidden  merchandize,  are  under- 
stood all  other  arms,  as  pikes,  swords,  pots,  helmets,  backs  and  breasts,  hal- 
berds, javelins,  and  such  like  armour ;  under  this  name  is  likewise  forbiddea 
the  transportation  of  soldiers,  horses,  their  harnesses,  cases  of  pistols,  holsters^ 
belts,  and  other  furniture,  formed  and  composed  for  the  use  of  war. 

25.  Likewise,  to  prevent  all  manner  of  dispute  and  contention,  it  is  agreed, 
that  under  the  name  of  forbidden  merchandize  and  of  contraband,  shall  not 
be  comprehended  wheat,  rye,  barley,  or  other  grains,  or  pulse,  salt,  wine» 
oil,  and  generally  whatsoever  belongs  to  the  sustaining  and  nourishing  of  life» 
but  they  shall  remain  firee,  as  likevnse  all  other  merchandizes  not  compre- 
liended  in  the  preceding  Article ;  and  the  transportation  of  them  shall  t^ 
free  and  permitted,  although  it  be  to  the  towns  and  places  of  enemies,  unless 
such  towns  and  places  be  besieged  and  blocked  up,  or  surrounded. 

26.  It  is  also  agreed,  that  whatsoever  shall  be  found  laden  by  the  subjects 
or  inhabitants  of  the  Kingdoms  and  Dominions  of  either  of  the  said  Kings 
of  England  and  Spain  aboard  the  ships  of  the  enemies  of  the  other,  though 
it  be  not  forbidden  merchandize,  shall  be  confiscated,  with  all  things  else 
which  shall  be  found  within  the  said  ships,  without  exception  or  reserve. 

27.  That  the  Consul  which  hereafter  shall  reside  in  any  of  the  Domi- 
nions of  the  King  of  Spain,  for  the  help  and  protection  of  the  subjects  of  the 
King  of  Great  Britain,  shall  be  named  by  the  King  of  Great  Britain,  and  he 
80  named  shall  have  and  exercise  the  same  power  and  authority  in  the  exe-« 
cution  of  his  charge,  as  any  other  consul  hath  formerly  had  in  the  Dominions 
of  the  said  King  of  Spain ;  and  in  like  manner  the  Spanish  Consul  residing 
in  England,  shall  enjoy  as  much  authority  as  the  Consuls  of  any  other  nation 
have  hitherto  enjoyed  m  that  Kingdom. 

28.  And  that  the  laws  of  commerce  that  are  obtained  by  peace  may  not 
remain  unfruitful,  as  would  fall  out  if  the  subjects  of  the  King  of  Great 
Britain,  when  they  go  to,  come  from,  or  remain  in  the  Dominions  or'Lord* 
ships  of  the  King  of  Spain  by  reason  of  their  commerce  or  other  business^ 
should  be  molested  for  case  of  conscience ;  therefore  that  the  commerce  be 
secure,  and  without  danger,  as  well  upon  land  as  at  sea,  the  said  King  of 
Spain  shall  provide,  that  the  subjects  of  the  said  King  of  Great  Britain  shall 
not  be  a^^evcd  contrary  to  the  laws  of  commerce,  and  that  none  of  them 
shall  be  molested  or  disturbed  for  their  conscience,  so  long  as  they  give  no 
public  scandal  or  offence ;  and  the  said  King  of  Great  Britain  shall  likewise 

Crovide,  for  the  same  reasons,  that  the  subjects  of  the  King  of  Spain  shall  not 
e  molested  or  disturbed  for  their  conscience  against  the  laws  of  commerce^ 
so  long  as  they  give  no  public  scandal  or  offence. 

29.  That  the  people  and  subjects  respectively  of  one  Kingdom,  in  the 
Dominions,  Territories,  Regions,  or  Colonies  of  the  other,  shall  not  be  com- 
pelled to  sell  their  merchandize  for  brass-metal  coin,  or  exchange  them 
for  other  coin  or  things,  against  their  will ;  or  having  sold  them,  to  receive 
the  payment  in  other  species  than  what  they  bargained  for,  notwithstanding 
any  law  or  other  custom  contrary  to  this  Article. 
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30.  That  the  merchants  of  both  nations,  and  their  factors,  servants,  and     VoL  I.  Ch.  U, 
&iiiiliei,  commisMoners,  or  others  by  them  employed ;  as  also  masters  of  '^'^' 
Mp^  pilots,  and  mariners,  may  remain  freely  and  securely  in  the  sud  Do- 
minions, Kingdoms,  and  Territories  of  either  of  the  said  Kin^p,  and  also  in 

dieir  ports  and  rivers  ;  and  the  people  and  subjects  of  the  one  Km^,  may  have, 
and  with  all  freedom  and  secunty  enjoy,  in  all  the  lands  and  Dommions  what- 
soever of  the  other,  their  proper  houses  to  live  in,  their  warehouses  and 
magazines  for  their  goods  and  merchandize,  which  they  shall  possess  during 
the  time  for  which  they  shall  have  taken,  hired,  and  agreed  for  them,  without 
any  impediment.  ^ 

31.  The  inhabitants  and  subjects  of  the  said  Confederate  Kings,  in  all  the 
buds  and  places  under  the  obedience  of  the  one  or  the  other,  shall  use  and 
employ  those  advocates,  proctors,  scriveners,  agents,  and  solicitors,  whom 
they  think  fit,  the  which  shall  be  left  to  their  choice,  and  consented  to  by 
the  ordinary  judges,  as  often  as  there  shall  be  occasion ;  and  they  shall  not 
be  constraint  to  shew  their  books  and  papers  of  account  to  any  person,  if  it 
be  not  to  give  evidence  for  the  avoiding  law-suits  and  controversies ;  neither 
shall  they  be  embarked,  detained,  or  taken  out  of  their  hands,  upon  any  pre- 
tence whatsoever.  And  it  shall  be  permitted  to  the  people  and  subjects  of 
cither  King,  in  the  respective  places  where  they  shall  reside,  to  keep  their 
books  of  account,  traffic  and  correspondence  in  what  language  they  please,  in 
English,  Spanish,  Dutch,  or  any  other,  the  which  shall  not  be  molested,  or 
sutgect  to  any  inquisition.  And  whatsoever  else  hath  been  mnted  by  either 
Futy,  concerning  this  particular,  to  any  other  nation,  shiui  be  understood 
l&ewise  to  be  granted  here. 

32.  That  in  case  the  estate  of  any  person  or  persons  shall  be  sequestered 
or  seized  on  by  any  Court  of  Justice  or  tribunal  whatsoever,  within  the  King- 
doms and  Dominions  of  either  Party,  and  any  estate  or  debt  happen  to  lie 
in  the  hands  of  the  delinquents  belonging  bond  fide  to  the  people  and 
subjects  of  the  other,  the  said  esate  or  debts  shall  not  be  confiscated  by  any  - 
of  the  said  tribunals,  but  shall  be  restored  to  the  true  owners  in  specie,  if 
they  yet  remain,  and  if  not,  the  value  of  them  (according  to  the  contract 
and  agreement  which  was  made  between  the  parties)  shall  be  restored  within 
three  months  after  the  said  sequestration. 

33.  That  the  goods  and  estates  of  the  people  and  subjects  of  the  on^ 
Kinc,  that  shall  die  in  the  Countries,  Lands,  and  Dominions  of  the  other* 
shall  be  preserved  for  the  lawful  heirs  and  successors  of  the  deceased ;  the 
right  of  any  third  person  always  reserved. 

34.  That  the  eoods  and  estates  of  the  subjects  of  the  King  of  Great  Bri- 
tain, that  shall  die  without  making  a  will  in  the  Dominions  of  the  King  of 
Spain,  shall  be  put  into  inventory,  with  their  papers,  writings,  and  books  of 
account,  b^  the  Consul  or  other  public  Minister  of  the  King  of  Great  Britain, 
and  deposited  in  the  hands  of  two  or  three  merchants,  that  shall  be  named 
by  the  said  Consul  or  public  Minister,  to  be  kept  for  the  proprietors  and  cre- 
ditors ;  and  neither  the  Cruzada,  or  any  other  Judicatory  whatsoever,  shall 
intermeddle  therein  ;  which  also  in  the  like  case  shall  be  observed  in  Eng- 
land towards  the  subjects  of  the  King  of  Spain. 

35.  That  a  decent  and  convenient  burial-place  shall  be  granted  and  ap- 
pmnted  to  bury  the  bodies  of  the  subjects  of  the  King  of  Great  Britain,  who 
shall  die  within  the  Dominions  of  the  King  of  Spain. 

36.  If  it  shall  happen  hereafter  that  any  difference  fall  out  (which  God 
forbid)  between  the  King  of  Great  Britain  and  the  King  of  Spain,  whereby 
the  mutual  commerce  and  good  correspondence  may  be  endangered,  the 
respective  subjects  and  the  ])eop1e  of  each  party  shall  have  notice  thereof 
^ven  them  in  time,  that  is  to  say,  tlie  space  of  six  months,  to  transport 
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Vol.1.  Ch  II.    their  -merchandize  and  effects,  without  eiving  them  in  that  time  any  molesta* 
Spain.  ^ion  or  trouble,  or  retaining  or  embarking  their  goods  or  persons. 

37.  All  goods  and  rights  concealed  or  embarked,  moveables,  immoveables, 
rents,  deeds,  debts,  credits,  and  the  like,  which  have  not  with  a  formal  notice^ 
of  the  cause,  and  by  a  legal  condemnation,  according  to  the  ordinary  justice, 
been  brought. into  the  Royal  Exchequer  at  the  time  of  conchiding  this 
Treaty,  shall  remain  at  the  full  and  free  disposal  of  the  proprietors,  their 
heirs,  or  of  those  who  shall  have  their  right,  with  all  the  fruits,  rents,  and 
emoluments  thereof,  and  neither  those  who  have  concealed  the  said  goods, 
nor  their  heirs,  shall  be  molested  for  this  cause  by  the  Exchequers  res|)ec- 
tively ;  but  the  proprietors,  their  heirs,  or  those  who  shall  have  their  right, 
shall  have  for  the  said  goods  and  rights  their  action  at  law,  as  for  their  own 
proper  goods  and  estate. 

■38.  It  is  agreed  and  concluded,  that  the  people  and  subjects  of  the  King 
of  Great  Britain,  and  of  the  King  of  Spain,  shall  have  and  enjoy  in  the  re- 
spective lands,  seas,  ports,  havens,  roads,  and  territories  of  the  one  or  the 
other,  and  in  all  places  whatsoever,  the  same  privileges,  securities,  liberties, 
and  immunities,  whether  they  concern  their  persons  or  trade,  with  all  the 
beneficial  clauses  and  circumstances  which  have  been  granted,  or  shall  be 
.  hereafter  granted  by  either  of  the  said  Kings,  to  the  most  Christian  King, 
the  States  General  of  the  United  Provinces,  the  Hans -Towns,  or  any  other 
Kingdom  or  State  whatsoever,  in  as  full,  ample,  and  beneficial  manner,  as  if 
the  same  were  particularly  mentioned  and  inserted  in  this  Treaty. 

39.  In  case  any  difference  or  dispute  shall  happen  on  either  side  concern* 
ing  these  Articles  of  Trade  and  Commerce,  by  either  the  Officers  of  the 
Admiralty  or  other  person  whatsoever,  in  the  one  or  the  other  Kingdom,  the 
complaint  being  presented  by  the  party  concerned,  to  their  Majesties,  or  to 
any  of  their  Council,  their  said  Majesties  shall  cause  the  damages  forth- 
with to  be  repaired,  and  all  things,  as  they  are  above  agreed,  to  be  duly- 
executed  ;  and  in  case  that  in  progress  oi  time  any  frauds  or  inconveni- 
encies  be  discovered  in  the  navigation  and  commerce  between  both  King- 
doms, against  which  sufficient  prevention  hadi  not  been  made  in  these 
Articles,  other  provisions  may  be  hereafter  mutually  agreed  on,  as  shall  be 
judged  convenient,  the  present  Treaty  remaining  still  in  full  force  and  vigour. 

40.  It  is  likewise  accorded  and  concluded,  that  the  Most  Serene  and  re- 
nowned Kings  of  Great  Britain  and  Spain  shall  sincerely  and  faithfully 
observe  and  keep,  and  procure  to  be  observed  and  kept,  by  their  subjects 
and  inhabitants  respectively,  all  and  singular  the  Capitulations  in  this  pre- 
sent Treaty  agreed  and  concluded,  neither  shall  they  directly  or  indirectly 
infringe  the  same,  or  consent  that  the  same  shall  be  infringed  by  any  of  their 
subjects  qr  inhabitants.  And  they  shall  ratify  and  confirm  all  and  singular 
the  Conventions  before  accorded  by  Letters  Patents  reciprocally,  in  sufficient, 
full,  and  effectual  form,  and  the  same  so  formed  and  made,  sHall  inter* 
changeably  deliver,  or  cause  to  be  delivered  faithfully  and  really,  within  fonr 
monuis  after  the  date  of  these  presents ;  and  they  shall  then,  as  soon  as  con- 
veniently may  be,  cause  this  present  Treaty  of  Peace  and  Amity  to  be  pub-, 
lished  in  all  places,  and  in  the  manner  accustomed. 

In  witness  whereof,  we,  the  above-mentioned  Ambassador  Extraordinary 
of  the  Most  Serene  King  of  Great  Britain,  and  the  Commissaries  of  the 
Most  Serene  King  and  Queen  of  Spain,  have  put  our  seals  to  this  pre- 
sent Treaty,  subscribed  with  our  own  hands,  at  Madrid,  the  23d  day  of 
May,  in  the  year  1 6^7. 

Signed      Sandwich,  (L.S.)  J.  Eberardo  Nidarbo,  (L.S.) 

Due  DE  St.Lucar,  &:c.  (LJS.) 

CONDE  P£  PbNARAKDA,  (L.S.)l 
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To  aJJ  unto  whom  these  presents  shall  opine.    We,  the  Governors^  Con-    Vol.  I.  Ch.ll. 
Bols,  or  Chief  Magbtrate,  or  Commissioners  of  the  Customs,  of  the  City,         ^''^"*' 
TowD,  or  Province  of  N.  do  testify  and  make  known,  that  N.N.  Master  of 
the  ship  N.  hath  before  us,  under  solemn  oath,  declared,  that  the  ship  N.  p-OT^mof'Let- 
of  tons  (more  or  less)  of  which  he  is  at  present  Master,  doth  belong  tera  (i)  which 

to  the  inhabitants  of  N.  in  the  Dominions  of  the  Most  Serene  King  of  ought  tu  b«  given 
Great  Britain,     And  we,  desiring  that  the  said  Master  may  be  assisted  in  his  ^y  the  Towns 
Toyage  and  business,  do  intreat  all  persons  in  general  and  particular,  who  !"  ^jf *Vk^**"*'(i 
shall  meet  him,  and  those  of  all  places  where  the  said  Master  shall  come  veaseU  setting 
with  the  said  ship  and  her  merchandize,  that  they  would  admit  him  favour-  sail  frum  thence. 
ably,  treat  him  kindly,  and  receive  the  said  ship  into  their  ports,  bays, 
havens,  rivers,  and  dominions,  permitting  her  quietly  to  sail,  pass,  frequent, 
and  negotiate  there,  or  in  any  other  places,  as  shall  seem  good  to  the  said 
Master,  paying  still  the  toll  and  customs  which  of  right  shall  be  due. 
Which  we  will  acknowledge  gratefully  upon  the  like  occasions.     In  witness 
whereoff  we  have  signed  diese  presents,  and  sealed  them  with  the  seal  of  our 
Town. 

Signed      William  Godolphin,  (L.S.)         Don  Pedro  Fernandez  del 

Campo  y  Angulo,  (L.S.) 

4.  And  the  subjects  and  inhabitants  of  the  Countries  of  the  said  Lords,  Treaty  of  Peace 

the  King  of  Spain  and  the  States,  shall  entertain  all  good  correspondence  between  Spain 

amoniF  themselves,  without  shewing  any  resentment  of  the  offences  and  J?"  .    United 
J      ^       ^i_  i_  ^  •      1   1*       '/•  .1  1*1       •  •     •      Provinces  of  the 

damages  they  may  have  sustained  heretofore ;  they  may  likewise  remain  m  j^^  Coun- 

and  frequent  one  another's  Countries,  and  there  exercise  their  traffic  and  tries.  (9)  Made 

commerce  in  all  safety,  as  well  by  sea  and  fresh  waters,  as  by  land.  at  Monster,  the 

30th  of  January 

5.  The  narigation  and  trade  to  the  East  and  West  Indies  shall  be  kept  i048. 
«p  aocording  and  conformably  to  the  grants  made  or  to  be  made  for  that 
effect,  for  the  security  whereof  the  present  Treaty  shall  serve,  and  the  rati- 
6catioa  thereof  on  both  sides,  which  shall  be  obtained:  and  in  the  said 
Treaty  shall  be  comprehended  all  Potentates,  nations,  and  people,  with  whom 

the  said  Lords,  the  States,  or  m^arobers  of  the  East  and  West  India  Com- 
panies in  their  name^  within  the  limits  of  their  said  grants,  are  in  friendship 
and  alliance.     And  both  the  aforesaid  Lord,  the  King  and  the  States  re- 
spectively, shall  continue  in  possession  of  such  Lordships,  Cities,  Castles, 
Towns,  Fortresses,  Countries  and  Commerce,  in  the  East  and  West  Indies, 
as  also  in  Brazil,  upon  the  coasts  of  Asia,  Africa,  and  America  respectively, 
as  the  said  Lords,  the  King  and  the  Slates  respectively  hold  and  possess, 
comprehending  therein  particularly  the  places  and  forts  which  the  Portuguese 
have  taken  irom  the  Lords  and  States  since  the  year   1 64 1 ,   as  also  the 
forts  and  places  which  the  said  Lords  and  States  shall  chance  to  acquire  and 
possess   after  thb,   without  infraction    of   the  present  Treaty.      And  the 
Directors  of  the  East  and  West  India  Companies  of  the  United  Provinces, 
as  also  the  servants  and  officers  high  and  low,  the  soldiers  and  seamen 
actually  in  the  service  of  either  of  the  said  Companies,  or  such  as  have  been 
in  their  service,  as  also  such  who  in  this  country,  or  within  the  district  of 
the  said  two  Companies,  continue  yet  out  of  the  service,  but  who  may  be 
employed  afterwards,  shall  be  and  remain  to  be  free  and  unmolested  in  all 
the  oonntries  under  the  obedience  of  the  said  Lord  the  King  in  Europe,  and 
may  sail,  traffic  and  resort,  like  all  the  other  inhabitants  of  the  countries  of 
the  said  Lords  and  States.    Moreover,  it  has  been  agreed  and  stipulated, 
that  the  Spaniards  shall  keep  their  navigation  to  the  East  Indies,  in  t^e  same 
manner  they  hold  it  at  present,  without  being  at  liberty  to  go  further,  and 
- — . . 1 

(1)  Ref;md    to    in    foregoing    Treaty^         (2)  Referred  to  m  the  Treaty  of  I667> 
Alt,  14«  Art.  8. 
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Vol.  T.  Ch.ll.   the  inhabitants  of  these  Low  Ckiuntries  shall  not  frequent  the  places  which 
Sixain.        ^^  Castilians  have  in  the  Eastlndies. 

6.  And  as  to  the  West  Indies,  the  subjects  and  inhabitants  of  the  Kingdoms, 
Provinces,  and  Lands  of  the  said  Lords,  the  King  and  States  respectively, 
shall  forbear  sailing  to,  and  trading  in  any  of  the  harbours,  places,  forts, 
lodgments  or  castles,  and  all  others  possessed  by  the  one  or  the  other  Party, 
viz.  the  subjects  of  the  said  Lord  the  King  shall  not  sail  to,  or  trade  in  those 
held  and  possessed  by  the  said  Lords  and  States,  nor  the  subjects  of  the  said 
Lords  and  States  sail  to  or  trade  in  those  held  and  possessed  by  the  said 
Lord  the  King.  And  among  the  places  held  by  the  said  Lords  tbe  States, 
shall  be  comprehended  the  places  in  Brazil,  which  the  Portuguese  took  out 
of  the  hands  of  the  States,  and  have  been  in  possession  of  ever  since  the 
year  1641,  as  also  all  the  other  places  which  they  possess  at  present,  so  long 
as  they  shall  continue  in  the  hands  of  the  said  Portuguese,  any  thing  con- 
tained in  the  preceding  Article  notwithstanding. 

8.  The  subjects  and  inhabitants  of  the  countries  of  the  aforesaid  Lords, 
the  King  and  the  States  trading  to  one  another's  countries,  shall  not  be 
obliged  to  pay  greater  duties  and  imposts,  than  the  respective  subjects 
natives  of  the  countries ;  so  that  the  inhabitants  and  subjects  of  the  United 
Low  Countries  shall  be  and  remain  to  be  exempted  from  certain  duties  of 
twenty  per  cent,  or  from  such  lesser,  greater,  or  any  other  duty  as  the  said 
Lord  the  King  has  raised  and  imposed  during  the  twelve  years  truce,  6r 
should  endeavour  or  be  inclined  to  raise  or  impose  afterwards,  directly  or 
indirectly,  upon  the  inhabitants  and  subjects  of  the  United  Low  Countries, 
or  lay  upon  them  over  and  above  what  He  does  upon  His  own  subjects. 

9.  The  said  Lords,  the  King  and  States,  shall  not  raise,  without  their  re- 
spective limits,  any  duties  or  gables  for  entry,  parting,  or  any  other  account, 
upon  the  commodities  in  their  carriage,  either  by  land  or  water. 

10.  The  subjects  of  the  said  Lords,  the  King  and  the  States,  shall  re- 
spectively in  one  another  s  countries  enjoy  the  ancient  privilege  of  the 
customs,  whereof  they  have  been  in  peaceable  possession  before  the  com- 
mencement of  the  war. 

1 1 .  Society,  conversation,  and  commerce  among  the  respective  subjects 
shall  not  be  hindered,  and  if  any  hindrances  or  impediments  happen,  they 
shall  be  really  and  effectually  removed. 

13.  The  white  boiled  salt  comitig  from  the  United  Provinces  into  those  of 
His  said  Majesty,  shall  be  there  received  and  admitted,  without  being  charged 
with  higher  duties  than  bay-salt,  and  the  salt  of  the  Provinces  of  His  said 
Majesty  shall  likewise  be  admitted  and  received  in  those  of  Uie  said  Lords 
and  States,  and  shall  there  be  sold,  without  being  charged  with  a  higher 
duty  than  the  salt  of  the  said  Lords  of  the  States. 

\7*  The  subjects  and  inhabitants  of  the  countries  of  the  said  Lords  and 
States,  shall  also  have  the  same  security  and  freedom  in  the  countries  of  the 
said  Lord  the  King,  that  has  been  granted  to  the  subjects  of  the  King  of 
Great  Britain  by  the  last  Treaty  of  Peace,  and  Secret  Articles  made  with  tlie 
Constable  of  Castile.  , 

18.  The  said  Lord  the  King  shall  make,  on  the  first  opportunity,  all 
necessary  provision,  that  honourable  places  may  be  appointed  for  the  inter- 
ment of  the  bodies  of  such  subjects  of  the  Lords  the  States,  as  shall  happCD 
to  die  in  any  place  under  the  obedience  of  the  said  Lord  the  King. 

19.  The  subjects  and  inhabitant  of  the  countries  of  the  said  Lord  the 
King  coming  into  the  countries  and  lands  of  the  said  Lords  the  States,  skall 
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be  oWged,  with  resard  to  the  public  exercise  of  religion,  to  govern  and    Vol.  T.  Ch.  li. 
bebare  themselves  with  all  modesty,  without  giving  any  scandal  m  word  or         Spain. 
deed,  or  uttering  any  blasphemies  ;  and  the  same  shall  be  done  and  observed  — — — 
bj  the  subjects  and  mhabitants  of  the  countries  of  the  said  Lords  the  States, 
coming  into  the  lands  of  the  said  Lord  the  King. 

20.  The  merchants,  roasters  of  ships,  pilots,  seamen,  their  ships,  mer- 
fbflprii^fHt^  commodities,  and  other  goods  belonging  to  them,  may  not  be 
sdzed  and  arrested,  either  by  virtue  of  any  general  or  particular  commission, 
or  for  any  other  cause  whatsoever,  nor  upon  the  account  of  war  or  others 
wise,  nor  even  under  the  pretext  of  employing  them  for  the  preservation  and 
defence  of  the  country.  However,  we  do  not  here  mean  to  comprehend 
the  seizures  and  arrests  of  justice  in  the  ordinary  methods  upon  account  of 
debts,  proper  obligations,  and  valid  contracts  of  those  upon  whom  such 
seizares  shall  have  been  made  ;  in  which  case  actions  and  suits  shall  be 
carried  on  according  to  right  and  reason. 

« 

21.  Certain  judges  shall  be  appointed  on  both  sides  in  equal  number,  in 
form  of  the  Cfaiambre  Mipartie,  who  shall  sit  in  the  Low  Countries,  and  in 
such  other  places  as  shall  be  found  convenient  and  proper,  and  that  every 
where,  sometimes  under  the  obedience  of  the  one,  and  sometimes  of  the 
other,  according  as  shall  be  agreed  by  mutual  consent ;  which  judges  ap- 
pointed on  both  sides,  shall  (conformably  to  the  commission  and  instruction 
that  shall  be  given  them,  and  upon  which  they  shall  make  oath  according  to 
a  certain  form  to  be  settled  on  both  sides  for  that  effect)  have  regard  to  the 
negociations  of  the  inhabitants  of  the  said  Provinces  of  the  Low  Countries, 
and  to  the  burdens  and  duues  which  of  both  sides  shall  be  laid  upon  mer- 
chandizes :  and  if  the  said  Judges  perceive  that  any  excesses  are  committed 
OQ  other  side,  or  of  both  sides,  they  shall  regulate  and  moderate  the  said 


Moreover  the  said  judges  shall  examine  into  disputes  touching  a  failure  in 
the  execution  of  the  Treaty,  and  the  contraventions  thereof,  which  from  time 
to  time  may  happen  in  the  Countries  on  this  side,  as  also  in  the  distant 
Kingdoms,  Countries,  Provinces,  and  Islands  of  Europe  ; ,  and  shall  sum- 
manly  and  fully  determine  therein,  and  decide  as  they  see  agreeable  and 
conformable  to  the  Treaty : .  the  sentences  and  determinations  of  which 
judges  shall  be  executed  by  the  ordinary  judges  of  the  place  where  contra- 
vention shall  have  been  committed,  upon  the  persons  of  the  contraveners, 
according  as  occasion  and  circumstances  shall  require :  nor  must  the  said 
ordinary  judges  neglect  to  do  the  said  execution,  or  suffer  it  to  be  neglected, 
but  repair  the  contraventions  within  the  space  of  six  months  after  they  the 
said  ordinary  judges  shall  have  been  hereto  required. 

22.  And  if  any  sentences  or  judgments  should  pass  upon  the  person  of 
any  of  either  Party,  whether  in  a  civil  or  criminal  matter,  they  must  not  be 
put  in  execution  against  the  persons  of  the  condemned,  nor  against  their 
goods.  Nor  shall  any  letters  of  mark  or  reprisal  be  granted,  but  upon  cog* 
nizances  of  the  cause,  and  in  cases  allowed  by  the  imperial  laws  and  con- 
stitutions, according  to  the  order  by  them  established. 

23.  It  shall  not  be  lawful  to  come  ashore,  enter,  or  stop  at  the  ports, 
harbours,  shallows,  or  roads  of  one  another,  with  men  of  war  and  soldiers, 
in  such  number  as  may  cause '  suspicion,  without  the  leave  and  permission 
of  Him  to  whom  the  said  ports  and  harbours,  shallows  and  roads,  belong, 
unless  they  are  forced  in  by  storm,  or  obliged  thereto  through  necessity,  or 
to  avoid  the  dangers  of  the  sea. 
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S^AIN. 


A  particular 
article  cooceni* 
ing  navigation 
and  commerce, 
concluded  at 
Mumter,  the 
4th  day  of  Feb. 
1648. 


30.  The  subjects  and  inhabitants  of  the  United  Low  Countrieft,  may,  every 
where  in  the  lands  under  the  obedience  of  the  said  Lord  the  King,  employ  such 
adirocates,  procurators,  notaries,  solicitors,  and  agents,  as  they  shall  think 
proper,  whereto  they  shall  be  appointed  by  the  ordinary  judges,  when  it 
shall  be  needful,  and  the  said  judges  shall  be  required.  And  on  the  other 
hand,  the  inhabitants  and  subjects  of  the  said  Lord  the  King  coining  into 
tlie  countries  of  the  said  Lords  the  States  shall  ha^e  the  same  assistance. 

62.  The  subjects  and  inhabitants  of  the  countries  of  the  said  Lords  the 
King  and  the  States,  of  whatever  quality  or  condition  they  be,  are  declared  ca- 
pable of  succeeding  to  one  another,  as  well  without  as  with  a  will,  according 
to  the  customs  of  the  places ;  and  if  any  successions  of  legacies  have  for- 
merly fallen  to  any  of  them,  they  shall  be  maintained  and  preserved  in  their 
right  thereto. 

« 

75.  And  to  .the  end  that  the  present  Treaty  may  be  the  better  observed  r 
the  said  Lord  the  King  and  the  States  respectively  promise  to  use  their  en- 
deavours, and  employ  dieir  power,  each  in  his  place,  to  render  the  passages 
free,  and  the  seas  and  rivers  navigable  and  secure  from  all  incursibns  of 
pirates*  corsairs,  and  robbers ;  and,  if  they  can  catch  them,  to  chastise  them 
with  rigour. 

Done  at  Munster  in  Westphalia,  30th  January  1648. 

The  subjects  and  inhabitants  of  the  United  Provinces  may  sail  and  trade 
'with  all  freedom  and  safety,  in  all  the  Kingdoms,  States,  and  Counmes 
'which  are  or  shall  be  in  amity  or  neutrality  with  the  States  of  the  United 
Provinces ;  and  they  may  not  be  disquieted  or  molested  in  their  navigation 
and  traffic  aforesaid,  upon  the  account  of  hostilities  which  happen,  or  may 
happen  afterwards,  between  the  said  Lord  the  King  of  Spain,  and  the  aforesaid 
Kingdoms,  Countries,  States,  or  any  of  them  that  may  be  in  amity  or  neutrality 
with  the  said  Lords  the  States  as  above ;  yet  without  permission  to  carry  to  the 
declared  enemies  of  the  said  Lord  the  King,  prohibited  or  contraband  goods 
or  merchandises.  And  in  order  to  prevent  this,  and  that  the  course  of  com- 
merce may  not  be  interrupted,  they  shall  be  obliged,  when  they  enter  into 
any  harbours  of  the  said  Lord  the  King,  with  a  design  to  go  from  thence  to 
the  harbours  of  the  enemy,  to  shew  their  passports,  containing  the  particulars 
of  their  loading,  attested  and  marked  with  the  ordinary  mark,  ana  approved 
by  the  officers  of  the  Admiralty  of  that  quarter  from  whence  they  part ;  but 
they  must  not  over  and  above  be  visited  or  searched,  and  far  less  detained 
under  any  pretext  whatsoever :  as  also  when  they  are  in  the  open  sea,  or 
come  into  any  roads,  without  desiring'  to  enter  into  harbours,  or  break 
-their  bulk,  they  shall  not  be  obligedto  give  any  account  of  their  lading.  But 
it  must  be  observed,  that  the  Lords  the  States  shall  expressly  forbid  all  their 
subjects  to  carry  any  prohibited  or  contraband  merchandises  to  the  energies 
of  the  said  King  ;  and  they  shall  give  countermarks,  in  order  the  better  to 
know  the  validity  of  the  said  passports  of  the  admiralty,  that  so  they  may  not 
be  falsified :  provided  always  that  the  navigation  and  commerce  of  the 
subjects  of  the  United  Provinces  with  France,  may  reciprocally  continue 
as  formerly,  on  condition  they  do  not  carry  into  France  merchandises 
coming  from  the  States  of  the  said  King  of  Spain,  that  may  be  employed 
against  Him  and  His  States.  And  in  case  there  be  found  in  the  said  ships 
such  goods,  merchandises,  or  commodities  as  are  declared  prohibited  and 
contraband  shall  be  challenged  and  confiscated ;  but  the  ship  and  the  other 
goods,  merchandises,  and  commodities,  in  the  said  ship  may  not,  for  that 
reason,  be  molested  or  confiscated  in  anywise.  And  reciprocally  the  subjects 
of  the  said  Lord  the  King  shall  have  the  same  liberty  of  navigation  and 
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traffic,  in  case  there  should  be  any  hostility  between  the  said  Lords  the    Vol.  I.  Ch.  If. 
States*  and  the  Ejugdonis,  States,  or  Countries,  or  any  of  them,  which  are         ^'ain. 
Of  siiall  be  in  amity  or  neutrality  with  the  said  Lord  the  King  of  Spain,  and  — — — ^— - 
that  conformably  to  the  aforesaid  conditions  and  restrictions  specified  in 
this  Article. 

This  Article  shall  be  observed,  executed,  and  held  as  inserted  in  the  Treaty 
of  Peace,  rati6ed  by  the  Lord  the  King  of  Spain,  and  the  Lords  the  States 
General  of  the  United  Provinces  of  the  Low  Countries,  as  the  said  principal 
Treaty,  within  two  months  after  the  exchange  of  the  ratifications  of  the  said 
principal  Treaty,  concluded  and  signed  the  30th  of  January  of  this  present 
year  1648,  or  as  soon  as  possible  after  the  said  exchange;  and  the  rati- 
ficadons  shall  be  exchanged  and  delivered  on  both  sides  in  due  and  valid 
form. 

Done  at  Munster,  the  4th  of  February  1648. 

1)011  Philip,  b^  the  Grace  of  God,  King  of  Castille,  of  Leon,  of  Arragon,  Ceduh  of  pnvU 
of  the  Two  Sicilies,  of  Jerusalem,  of  Portugal,  of  Navarre,  of  Granada,  of  *«g««  granted  by 
Toledo,  of  Valencia,  of  Mallorca,  of  Sevilla,  of  Sardinia,  of  Cordua,  of  Cor-  ^'*^*l^^  '"^ 
GCtta,  of  Murcia,  of  Jaen,  of  the  Algarves,  of  Algecira,  of  Gibraltar,  of  the  which"rMide  in 
Iskiuis  of  the  Canaries,  of  the  East  and  West  Indies,  Islands,  and  Terra  Sevilhi(i),  San 
FinaA  of  the  Ocean,  Archduke  of  Austria,  Duke  of  Bureoiia,  of  Brabant,  Lucir,  cidb, 
and  of  Milan,  Count  of  Apsburg,  of  Fhinders,  Lord  of  Biscay,  and  of  Mo-  •«*  Malaga. 
lina,  &c. 

For  as  much  as  on  the  part  of  you  Richard  Anthony,  Consul  of  the  English 
nation,  by  you,  and  in  the  name  of  the  vassals  of  the  King  of  Great  Britain, 
informatioQ  hath  been  given  to  me,  that  by  means  of  the  Peace,  which  be* 
tween  this  and  that  Kngdom  is  settled,  those  which  do  reside  and  commerce 
m  Andalusia,  principally  in  the  City  of  Sevilla,  San  Lucar,  Cadiz  and  Malaga, 
humbly  intreat  me  that  I  would  be  pleased 'to  confirm  to  you  the  privileges, 
exemptions,  and  liberties  which  appertain  to  you,  as  well  by  the  Articles  of 
the  said  Peace,  as  by  the  confirmations  of  them,  and  other  favours  and  in- 
doltos,  which  the  King  my  Lord  and  Father  (now  in  glory)  granted  you, 
and  all  others  whatsoever,  that  have  been  granted  by  my  Crowns  of  these 
my  Kingdoms  of  Castille  and  of  Portugal,  commanding  that  they  be  ob- 
served and  accomplished  in  all,  and  through  all,  without  any  limitation, 
and  that  they  may  be  of  more  force,  to  ^rant  them  anew,  with  the  qualities, 
amplifications,  conditions,  and  declarations,  which  may  be  most  convenient 
for  TOu»  imposing  punishments  upon  whom  shall  contradict  them,  and  not 
oheerye  them ;  ana  that  it  may  be  known  what  they  are,  that  there  be  given 
cities  of  them,  of  what  favour  I  have  granted  them,  having  a  due  regard  to 
the  aforesaid,  and  because  that  for  the  occasions  which  I. have  of  wars,  you 
have  ofiered  to  assist  me  with  2500  ducats  of  silver,  paying  1000  down,  and 
the  other  1500  remaining,  in  the  month  of  April,  of  this  present  year,  for 
which  Don  Francisco  Moreno,  with  the  intervention  of  Don  Antonio  de 
Campo-Redondo  y  Rio,  Knight  of  the  Order  of  St.  James,  of  my  Privy 
Council,  and  of  my  Excheouer,  in  your  name  and  by  virtue  of  your  Power, 
passed  a  writing  or  obligation  in  form,  before  John  Cortez  de  la  Cruz  my 
notary,  I  have  uought  fit,  and  by  these  presents,  of  my  own  proper  motive, 
certain  knowletlge,  and  Royal  and  absolute  power,  which  in  this  part  1  will 
use,  and  do  use,  as  King  and  natural  Lord,  not  acknowledging  any  superior 
in  temporals,  I  confirm  and  approve  the  said  privileges  of  exemptions,  and 
fiberties,  which  appertain  to  you,  as  well  by  the  Articles  of  the  said  Peace, 
as  by  the  confirroatiooa  of  them,  and  the  rest  of  the  favours,  indultos,  which 
the  King  my  Lord  and  father  granted  you,  and  any  others  whatsoever. 


(l)  Referred  to  in  Treaty  of  1667,  Art.  9« 
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'Vol.  I.  Ch.  II.    which  have  been  mnted  by  my  Crowus  of  Castille  and  Poi^ugaly  to  the  saici 
Spain.        vassals  in  all,  and  tlirou^ti  all,  as  'therein,  and  in  every  thing,  tfnd  in  part 

■  thereof  is  specified,  contained,  and  declared,  that  thcfy  may  be  firm,  8tal>le, 

and  valid  to  you,  and  be  obtetved  to  you,  kept  atid  fulfill^,  because  that  my 
intention  and  deliberate  will  is,  that  all  those  of  the  said  nation  may 'enjoy, 
and  do  enjoy  them  without  any  limitation,  with  condition,  that  during  the 
time  they  shall  reside  in  Andaluda,  the  said  English  nmy  not  be  put  npoa 
any  office,  or  in  any  public  post,  nor  made  guardians,  trustees,  nor  collectors^ 
although  they  may  be  of  the  duties  of  Alcavalus,  andMillones,  or  other  duties 
which  relate  to  my  Royal  Treasury ;  nor  shldl  they  demand  from  you  loans, 
or  donatives,  nor  oblige  you  to  farm  any  rents,  nor  take  your  horses  or 
slaves. 

And  to  do  you  further  favour  In  conformity  of  what  is  capitulated  In  the 
said  Peace,  I  will  and  permit  that  tou  may  and  do  trade  and  commerce 
freely,  and  sell  your  merchandizes  and  goods,  and  buy  those  of  my  Kingdoms, 
and  cafry  them  thence,  observing  what  is  ordained  by  the  laws  and  decrees 
that  treat  thereof,  payine  into  my  Royal  Treasury  the  duties  that  ought  to 
be  paid,  prohibiting  as  I  do  prohibit,  and  command  that  they  do  not  take 
from  you  by  force  any  merchandizes,  as  wheat  or  barldy,  although  it  be  for 
dispatch  of  my  armadas,  fleets  or  gallooiis,  neither  for  the  Assentistas  nor 
Estanqueifos,  and  the  said  privil^es  shall  be  as  to  wh^at  and  bariey,  according 
to  the  tax ;  and  as  to  other  things  and  merchandizes,  as  you  shall  covenant 
and  agree  for,  without  taking  them  from  you  till  they  have  paid  you  for 
them,  and  that  they  shall  not,  upon  the  account  aforesaid,  give  you  'any 
manner  of  trouble  or  vexation. 

And  because  that  many  of  you  trade  in  bringing  to  the  ports  of  Andaluzia, 
City  of  Sevilla,  and  other  parts,  a  great, quantity  of  bacallao,  and  other  kinds 
offish,  dry  and  salted,  which  being  the  most  hecessarv  provisions  that  can 
be,  and  create&  you  a  great  deal  of  cost  and  trouble,  t  will  Bud  command 
that  you  enjoy  t&e  custom  of  the  City  of  Sevilla,  in  which  It  is  brdered  that 
'  those  which  arrive  with  any  fi^h,  dry'and  salted,  liiere  may  not  foe  iiiipOsM 
'  any  rate,  but  that  they  sell  at  the  price  they  will,  without  that  it  be  tiecessafy 
that  they  manifest  it  more  than  to  the  Ministers  which  redover  my  Royfu 
revenues,  and  that  if  the  ships  in  which  they  bring  the  said  bacallao  be  gr^t, 
that  thev  cannot  come  up  the  river,  and  eihall  t^hload  them  in  tMiAs,  the 
Judge  of  the  Admiralty  or  anv  other  may  not  put  in  ihe  ^d  barks  ahy  guards 
at  the  cost  of  the  owners  or  them*  ''In  like  sbrtl  comm'ind  that  in  case  it 
appears  that  the  said  fish  is  rotteti,  and  can  not  be  spent,  itbe  buhit  or  cast 
into  the  ftea,  Without  that  by  reason  thereof  there '  iiiay  be*  made  any  process 
against  the  owners^  or  persons  that  sold  it,  or  be' imprisoned  Or  informed 
against* 

.  And  because  that  the  administrator  of  the  Almoxarifiizgos,  and  divers 
other  duties,  which  ate  recovered  on  goods  and  merchandizes,  have  been 
used,  upon  information  given,  to  seize  the  person  they  suspect,  which  to  men 
of  trade  occasions  much  discredit,  costs,  and  vexations:  my  will  is,  knd  I 
command,  that  upon  the  said  informations,  they  only  prdceed  ac^iflst  the 
merchandizes,  and  not  against  the  persons  permitting  them,  As  l\lo  permit 
'  them,' that  they  may  make,  and  do  make  their  defences 'ajfi;{riiist  the  i^aod 
vexatious. 

And  whereas,  according  to  one  Article  of  the  said'  Peace,  tebich  treats  in 
matter  of  religion,  notwithstanding  that  in  some  law  suit,  it  hath'tfeen  en* 
deavoured  that  they  declare,  whether  they  be  Roman  Catholics,  or  not* 
excusing,  giving  credit  to  the  oath  which  they  make,  as  being  pardes,  or  as 
witnesises,  I  command  thete'fore,  that  ia  those  matters,  they  shall  not  meddle 
with  the  natives  of  the'  saidKingdom  :  but  that  the  said  condition  foe  ibUj 
observed,  without  making  them  any  such  questions,  and  to  the  oath  you  sbaU 
tender  them  in  Court,  the  same  &ith  and  credit  shall  be  given,  as  if  they 
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were  natural  Spapiards,  vnthout  that  upon  this  account,  they  are  molested   Vol.  I.  Ch.  II. 
or  troubled,  or  receire  any  grievance.  Sr.uN. 

And  by  reason  that  for  justification  of  some  causes,  the  judges  and  justices    •— — 
pretend,  that  the  merchants  should  exhibit  their  books  of  trade,  and  there* 

Jm  they  receive  vexation  and  trouble,  J  command  and  will,  that  the  bdoks 
the  merchants  of  the  said  nation  be  not  taken  from  them,  but  that  they 
produce  them  in  their  own  houses,  to  take  out  the  article  which  shall  be 
appointed,  without  demanding  others,  nor  may  be  taken  from  them  any 
other  papers,  u|3dn  punishment  of  him  that  shall  contravene  herein,  to  be 
cfaasdsed  according  to  law. 

And  because  likewise  the  merchants  enter  their  goods  in  the  Custom-house 
of  the  City  of  Sevilla>  of  all  the  duties,  which,  because  they  are  many,  is  made 
upon  one  sheet  of  paper,  and  firmed  and  signed  by  all  the  officers,  and 
remains  in  possession  of  the  warehouse-keeper  of  the  Custom-house,  that  by 
virtue  thereof,  he  may  deliver  such  goods  as  go  in  bales,  packs,  trunks,  and 
chests^  and  after  they  have  taken  them  out,  and  put  them  in  their  houses, 
and  warehouses,  the  head -waiter  of  the  Custom*house,  and  the  officers  of 
the  half  per  cent,  shall  not  search  your  houses,  nor  goods,  causing  you 
trouble  and  vexation,  asking  of  you  the  dispatches,  it  being  manifest  that  you 
cannot  have  them,  having  left  them  in  the  power  of  the  said  head-waiter. 
I  prohibit  therefore  and  command,  that  the  houses  of  the  said  merchants 
aludl  not  be  ^visited,  nor  be  asked  of  them  the  dispatches  of  their  goods, 
,whieh  doth  not  remiun  in  their  custody,  so  that  this  is  to  be  understood,  and 
is  understood  of  the  houses  which  are  within  the  walls  of  the  said  city.    And 
that  it  may  be  known,  those  who  are  of  the  said  nation,  let  copies  be  given 
of  the  said  privileges  and  exemptions  which  concerns  you,  and  were  granted 
youy  as  wetf  by  the  Articles  of  the  said  Peace,  as  in  any  other  manner  what* 
soever ;  and  tor  the  execution  and  accomplishing  of  all  the  aforesaid,  I  com- 
mand diose  of  my  Privy  Council,  and  the  rest  of  my  Counsellors,  Juntas,  and 
Tiibanals  of  my  Court,  and  the  Presidents  and  Justices  of  my  Courts,  as 
also  the  Judges  and  Justices  of  the  Peace  belonging  to  my  House,  Court, 
and  Chancery,  and  the  Regent^  and  Judges  of  my  Court  de  Grados,  in  the 
city  of  Sevilla,  and  the  Chief  Ma^trate  of  the  Court  thereof,  and  all  Mayors, 
Governors,  Mi^;btrates,  and  other  inferior  officers,  as  well  of  the  said  cities 
of  Sevilla,  Cadiz,  and  Malaga,  and  San  Lucar  de  Barrameda,  as  of  all  other 
cities,  towns,  and  places,  of  these  my  Kingdoms  and  Dominions,  and  judges 
and  justices  thereof,  of  whatever  ouality  and  condition  they  may  be,  to  whom 
principally  or  accidently  it  shall  concern  in  any  manner  wiiatsoever,  the 
^accomplishing  of  all  that  is  contained  in  this  my  letter,  that  as  soon  as  they 
shaH  have  been  required'herewith,  or  with  a  copy  thereof,  si^ed  by  a  public 
notary  (to  which  shall  be  given  as  much  credit  as  to  the  original)  each  one 
for  tnat  part  which  shall  concern  him,  observe  and  accomplish,  cause  to  be 
observed  and  accomplished,  in  all,  and  through  all,  as  is  contained  therein, 
without  that  in  the  whole,  or  in  part,  there  be  put  any  impediment,  or  other 
doubt,  or  difficulty  that  shall  oppose,  or  contravene  its  tenor,  and  form,  nor 
consent,  or  allow  that  it  be  interpreted,  limited,  or  suspended  in  whole  or  in 
part,  contrary  to  the  Cedulas,  provisions,  or  other  orders  for  observance 
thereof,  in  that  part  which  shall  relate  to  each  of  you,  and  that  tliey  provide, 
and  give  the  necessary  orders  for  the  greater  security  of  the  favour,  which  by 
this  my  letter  I  grant  you,  and  that  at  all  times  this  favour  may  be  certun 
and  secure  to  you,  that  you  may  have  a  Judge  Conservator,  for  Andaluzia, 
priacipaDy  for  the  said  cities  of  Sevilla,  Malaga,  Cadiz,  and  San  Lucar  de 
Barrameda,  to  whom  I  shall  ^ve  sufficient  commission  for  the  preservation 
and  accomphahing  of  the  said  privileges,  liberties  and  exemptions  (which 
maj  oblige  and  coinpel  all  and  every  person  whatsoever,  of  whatsoever  con- 
dttion  of  quatity  soevec  lAwy  be)  as  shall  concern  the  said  nation,  as  well  in 
those  in  which  they  ihaD  be  defendants,  as  in  those  in  wtiich  thev  shall  be 
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Vol.  r.  Ch.  IL    plaintifl^a  although  the  person  which  shall  sue  them,  and  of  whom  they  shall 
Spain.         ^  sued,  may  have  any  other  special  judges  whatsoever,  as  well  by  covenant 

~  or  contract  which  they  may  have  made,  as  by  the  pre-eminences  or  immu- 

nities which  they  may  have,  because  that  of  the  said  causes  only  the  said 
Judge  Conservator  may  take  cognizance,  and  no  other  Judge  or  Tribunal 
whatsoever,  although  it  be  for  any  excess  or  notorious  crimes,  or  in  any  other 
manner  and  form  whatsoever;  and  the  said  Judge  Conservator  for  the 
present,  shall  be  Doctor  Don  Francisco  de  Vergara,  Judge  of  my  Court  of 
Degrees  of  the  City  of  Sevilla,  during  the  time  that  he  shall  act  therein,  and 
in  his  absence  Doctor  Don  Francisco  de  Medrano,  Judge  of  the  same  Court, 
who  for  matters  and  law  suits  which  shall  offer  in  the  said  cities  of  Cadiz, 
Malaga,  and  San  Lucar,  may  substitute  his  conservatorship  in  the  person 
that  ^all  be  proposed  by  the  said  nation,  that  they  may  be  laid  before,  and 
remitted  to  him,  for  the  determination  thereof;  and  of  that  which  shall  be 
so  determined  by  him,  they  may  appeal  to  my  council  and  not  to  any  other 
tribunal,  and- because  that  my  will  is,  that  each  one  in  his  time  may  have 
jurisdiction  and  Special  Commission  to  protect  and  defend  you  in  all  that  is 
contained  in  this  my  letter,  and  that  all  of  it  may  be  observed  and  accom- 
plished in  the  form  that  it  is  offered  to  you,  I  have  thought  fit  to  give  chaige, 
as  by  these  presents  I  give  them  charge  of  the  protection  and  defence  thereof* 
and  command  them,  that  they  see  this  my  Letter,  and  the  qualities,  and 
conditions,  and  pre-eminences,  and  amplifications,  contained  therein,  and 
cause  all  of  it  to  be  observed  and  accomplished,  in  the  form  accordingly,  and 
in  the  manner  that  is  contained  therein,  and  declared,  without  consentmg  or 
allowing  that  in  whole  or  in  part,  they  may  put,  or  do  put  any  doubt  or 
difficulty  therein ;  and  before  the  said  Don  Francisco  de  Vergara,  and  in  his 
absence  before  the  said  Don  Francisco  de  Medrano,  and  not  before  any  other 
Special  Judge,  the  first  motion  shall  pass,  and  be  followed  in  all  causes  and 
law  suits  for  what  relates  thereunto,  and  cause  the  same  to  be  executed,  and 
a  chastisement  of  the  disobedient ;  for  such  is  my  will,  and  that  the  cogni- 
zance and  determination  of  all  that  is  contained  in  this  special  Letter,  shall 
concern  them,  and  doth  concern  them,  that  they  proceed  against  those  that 
shall  be  guilty,  executing  on  them  such  penalties  as  the  law  requires,  reserv- 
ing, as  i  do  reserve  to  my  Council,  the  appeals,  which  by  thdr  acts  and 
sentences  they  shall  interpose,  and  not  for  any  other  tribunal,  without  that 
any  of  the  rest  of  my  Councils,  tribunals,  courts,  or  chanceries,  or  any  other 
j  liases  or  justices  of  these  my  Kingdoms  and  Dominions,  of  whatsoever 
quality  they  be,  may  intermeddle,  or  do  intenneddle  therein,  neither  in  the 
practice  nor  exercise  of  the  special  jurisdiction,  which  by  this  my  Cedula  I 
grant  them,  be  it  by  way  of  excess,  impeal,  or  any  other  recourse  whatso- 
ever ;  to  whom  and  to  each  of  them  1  mhibit,  and  hold  for  inhibited  their 
cognizance,  and  declare  them  forjudges  incompetent  thereof,  for  the  whole, 
and  in  each  thing,  and  part  thereof,  granting  them  as  full  and  complete 
power,  and  most  ample  commission  as  in  law  is  required,  and  is  necessary, 
with  their  incidences,  dependencies,  annexities,  and  connexities ;  and  that 
after  them  the  said  English  nation  of  the  said  city  of  Sevilla,  may  name  id 
the  said  Commission,  one  of  the  Judges  of  the  said  Court,  whom  the  said 
nation  shall  think  fit ;  and  I  command  the  President,  and  those  of  my  Privy 
Council,  that  presenting  before  them  his  name  in  case  the  said  Commission 
be  vacant  by  promotion  or  vacation  of  the  said  Don  Francisco  de  Vei^gara, 
or  Don  Francisco  de  Medrano,  or  in  any  other  manner,  they  shall  be  dis- 
patched by  him  that  shall  be  pamed,  in  the  form  accordingly,  and  as  by  this 
my  Letter  is  ordained  :  and  for  the  better  performance  hereof  for  time  to 
come,  I  grant  them  power,  licence  and  authority,  that  they  may  substitute, 
and  do  substitute  this  Commission  for  matters,  and  law  suits,  which  shall 
offer  in  the  said  cities  of  Cadiz,  and  Malaga,  and  San  Lucar  de  Barrameda, 
in  the  person  which  by  you  shall  be  proposed  to  them,  that  they  may  exa- 
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■■tten  and  bring  them  to  conclusioD,  and  remit  them  the  hw  suits    Vol.  I.  Ch.  IT. 

and  erases  yoa  shall  £ave,  to  determine  them  in  the  form  they  shall  think        Sfain. 

iif  and  see  convenient  for  the  security  of  what  is  contained  in  this  my  Letter ;  " 

ad  I  encharge  the  Most  Serene  Prince,  Don  Balthasar  Carlos,  my  very  dear 
sod  beloved  oon,  and  command  the  Infiintes,  Prelates,  Dukes,  Marquesses, 
CooBts,  Barons,  Knights,  Esquires,  Governors  of  castles,  fortresses  and 
plains,  and  those  of  my  Council,  President  and  Judges  of  my  Courts,  Officers 
of  my  House,  and  Court,  and  Chancery,  and  all  Mayors,  Governors,  Deputy 
Govmiors,  Jusdoes  of  the  Peace,  and  other  whatsoever  Justices  and  Judges 
of  my  Kingdoms  and  Dominions,  that  they  observe  to  you  and  accomplish, 
and  caase  to  be  observed  and  accomplished  this  my  Letter  and  Favor,  which 
I  do  grant  you,  and  against  the  tenor  and  form  thereof,  not  to  go,  nor  act 
now,  nor  at  any  time,  nor  by  any  manner,  perpetually,  for  ever,  nor  consent, 
or  allow  that  tliey  be  limited  to  you,  or  suspended  m  whole,  or  in  part,  all 
Its  coDients,  whatooever  laws,  or  orders  of  these  my  Kingdoms,  and  Do- 
mzniottsi,  ordinances,  stile,  use,  and  custom  of  the  said  cities  of  Sevilla,  Cadiz, 
Malaga  and  San  Lucar,  and  all  others,  which  they  have,  or  may  have,  to  the 
(XMitrarj  notwithstanding,  for  as  much  as  doth  concern  these  presents,  ac- 
omnting  it  to  be  here  inserted  and  incorporated,  as  if  it  had  been  word  for 
word,  and  of  this  my  Letter  Creronimo  de  Canencia,  my  chief  treasurer  and 
acooontant,  and  my  secretary  de  la  Media  Anata,  is  to  take  cognizance,  to 
whose  chaise  is  committed  the  account  of  the  said  duty  ;  and  I  declare,  that 
of  this  Favour,  you  have  paid  the  duty  of  Media  Anata,  which  imports 
35,000,155  maravedis  in  silver,  which  you  are  to  pay  every  fifteen  years  per- 
petually, and  that  being  complied  with,  you  shall  not  have  the  power  to  use 
this  Favour  without  that  it  first  appears  that  you  have  satisfied  this  duty,  and 
also  that  you  pay  the  Judge  Conservator  you  shall  name,  the  salary  which  he 
shall  enjoy  by  the  said  occupation,  which  is  to  be  manifested  by  certificate 
from  the  office  of  this  duty. 

Given  in  2^anigoza,  the  19th  day  of  March,  in  the  year  1645. 

I,  The  Kino. 

THE  KING: 

To  Doctor  Don  Francisco  de  Medrano,  Judge  of  my  Court  of  Degrees  of  Second  Ceduh, 
the  City  of  Sevilla ; — ^Know  ye,  that  by  one  of  my  Letters  and  Decrees  of  iBfiplifying  and 
the  1 9th  of  March,  of  this  present  year,  I  did  grant  to  Richard  Anthony,  ««fi™»n8  dw 
Consol  of  the  EngUsh  nation,  and  to  the  subjects  of  the  Kingdom  of  Eng-  l![|^^^^  |he 
land,  which  reside  and  trade  in  Andalusia,  principaUy  in  this  city»  and  lu  that  English  natioa. 
of  (^diz,  and  in  that  of  San  Lucar  de  Bainuneda,  the  privileges,  exemptions 
and  licences,  which  appertain  to  them,  as  well  by  the  Articles  of  the  Peace, 
as  by  the  confirmation,  and  other  F^tvours  and  indultos,  which  the  Kin^  my 
Lioid  and  ftther  (now  in  Glory)  granted  them,  and  with  the  other  quahties, 
conditions,  pre-eminences,  and  amplifications  in  the  said  Decree  declared, 
for  havio^  offered  to  serve  me  with  2500  ducats  of  silver,  according  as  more 
]ai]pely  thereby  doth  appear,  to  which  I  refer  myself;  and  one  of  the  con- 
ditions Which  I  did  grant  them,  was,  that  I  would  name  and  allow  them  a 
Judge  Conservator  for  Andalusia,  principally  for  the  said  Two  Cities,  and 
San  Iiucar  de  Barrameda,  to  whom  should  be  given  sufficient  commission 
for  the  observance  and  accomplishment  of  the  said  privileges,  liberties,  and 
exemptions^  who  should  take  cognizance  of  all  Causes  boUi  civil  and  crimi- 
nal, which  should  be  brought  against  them,  in  which  they  were  made  de- 
fendants, that  before  him  shodd  come  all  law«suits,  and  Causes  whatsoever 
which  should  concern  the  said  English,  or  any  other  persons  whatsoever,  of 
whatsoever  quality  they  may  be,  as  well  those  in  which  they  shall  be  defend- 
ants, as  in  those  in  which  they  shall  be  plaintiffs,  although  the  persons  that 
shall  sue  them  may  have  special  Judges,  as  well  by  agreement  or  contract, 
which  they  may  have  macle,  by  the  pre  eminence  or  immunity  which  they 
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Vol.1.  Ch^II.     niay  have,  because  of  the  said  Causes,  only  shall  take  special  cognizance  the 
Spain.  ^^^^  Judge  Conservator,  and  no  other  Judge,  or  tribunal,  although  it  ma}*  b^ 

"  by  way  of  excess,  or  in  any  other  manner  or  form  whatsoever,  and  that  for 

the  causes  and  suits  that  shall  offer  in  the  said  cities  of  Cadiz  and  Malaea, 
and  San  Lucar,  may  be  substituted  their  Commission  in  the  person,  which 
by  the  said  nation  shall  be  proposed,  that  he  ms(y  bring  things  to  a  conclu* 
sion,  and  that  they  be  remitted  to.  him  to  determine,  and  of  that  which  the 
said  judge  shall  so  determine,  they  may  appeal  to  rav  tbuncil,  and  not  to 
any  other  tribunal,  and  that  the  time  you  shall  act  in  the  siud  Court,  you 
shall  be  esteemed  as  such,  and  in  your  absence,  and  after  you,  he  whom  the 
said  nation,  in  the  said  city  of  Sevilla  shall  appoint,  tod  because  thUt  my  will 
3s,  that  all  this  be  observed  and  accomplished  in  the  form  a^  id  expressed,  I 
have  thought  fit  to  give  charge  to  you,  and  by  this  present  do  give  you  chars^e 
of  the  protection  and  defence  hereof,  and  command  you  that  you  see  the  said 
Decree,  and  the  conditions,  pre-eminences  and  amplificatibhs  therein  con* 
tained,  and  all  of  it  be  observed  and  accomplished  in  foi'm,  ^ccbrdiiigly,  and 
afler  the  manner  that  in  the  said  Decree,  and  in  this  my  Cedula  is  declared, 
without  consenting  or  allowing  that  in  the  whole  or  in  part,  may  put  oi-  be 
put  any  doubt  or  difficulty,  and  before  ybii,  and  not  before  any  other  Judge, 
at  the  first  instance  shdll  be  brought  and  followed,  all  Causes  And  law  suits, 
which  thereupon,  or  any  other  thing  or  part  thereof,  shall  be  made,  and 
cause  cognizance  to  be  taken  of  all  Causes  civil  and  criiiiinid,  in  ^hich  they 
shall  be  prosecuted  or  agsunst  them  shall  be  attempted,  and  before  you  fthSLQ 
be  brought  whatsoever  Taw  suits  and  Causes  which  shall  concern  the  said 
English,  between  whatsoever  persons  or  whatsoever  quality  they  may  be, 
and  the  execution  and  chastisement  of  those  that  shall  disobey ;  because  that 
my  will  is,  that  the  cognizance  and  determination  ojf  ^1  that  is  contained  in 
the  said  provision^  and  in  this  my  Cedula  of  amplification,  specially  shall  and 
do  concern  you,  proceeding  fully  against  those  that  shall  be  guilty,  executidg^ 
upon  them  the  punishments  you  shall  find  by  Justice  due  to  them,  without 
that  any  of  the  tribunals;  courts  or  chancery,  or  any  other  Judges  or  Justices 
of  my  Kingdoms  and  Dominions  of  Castile,  of  whatsoever  quality  they  may 
be,  may  intermeddle  or  do  intermeddle  herein,  neither  in  the  use  nor  exercise 
of  the  special  jurisdiction  in  the  said  first  instatice,  which  by  this  my  Cediikla  I 
grant  you,  be  it  by  way  of  excess,  appeal,  or  any  other  i^course  <3fr  taiahtier, 
to  whom,  and  to  each  of  you,  I  inhibit,  and  hold  fbr  inhibited  their  c^^i* 
zance,  declaring  you  fbr  judges  incompetent  thereof,  as  fot  the  whole,  and 
every  thing,  and  part  thereof,  and  J  grant  you  the  most  full  and  complete 
power,  and  most  ample  commission,  as  by  law  is  required  and  necess&ry, 
with  their  incidences,  dependencies,  annexities  and  connexities,  and  iktslt 
after  you,  the  said  English  nation  of  the  said  city  of  Setilla,  mliy  have  power 
to  name  in  the  said  Commission,  one  of  the  Judges  of  this  Court,  whom  tfafe 
said  nation  shall  think  fit,  and  I  command  those  of  my  Privy  Council,  tfiat 
presenting  before  them  his  name,  the  said  Commission  being  vacant  bv  pro- 
motion or  otherwise,  him  who  shall  be  named  shall  have  his  dispatches  in  due 
form,  according  as  in  this  my  Cedula  is  ordained,  and  that  it  may  the  better 
be  accomplished  all  that  is  contained  in  the  said  Decree,  and  in  this  my 
Cedula,  I  grant  you  licence,  power  and  authority,  that  you  nfiay  subetitnte» 
and  do  substitute  this  Commission  for  nIAitters  and  law  suits  t^at  shall  offer 
in  the  said  cides  of  Cadiz,  Malaga,  and  San  Lucar,  in  the  person  that  by  the 
said  nation  shall  be  proposed  to  you,  that  he  tnay  conclude  matters,  you 
remitting  to  him  the  tennination  thereof,  in  the  form  you  shall  tfamk  'fit, 
such  as  may  be  for  the  security  of  the  said  Decree,  and  that  all  may  b^  ob- 
served in  the  fbrm,  which  by  it  is  ordained  and  commanded,  any  fliv^  tad 
pragmaticas  of  my  said  Kingdoms  and  Dominions,  ordonnances,  stile,  use 
and  custom,  or  any  thing  whatsoever,  to  the  contrary  notwithstanding :  all 
which,  and  for  as  much  as  relates  to  these  presents,  I  dispense  with,  abnegate 


fad  ilwMtlr,  make  void  and  annul*  count  for  nothing,  and  of  no  value  and    Vol.1.  Ch.Il. 
ina^aa  tbat  theae  presents  renudn  in  full  force  ana  vigour  for  the  future.         ^^^'"^ 
Jkm  a  Zan^on,  the  26th  of  June,  in  the  Year  1 645,  • 

I,  Tax  Kino. 
Bj  Command  of  our  Lord  The  King, 

Amtohio  Carkbro« 

Don  Philip,  hj  the  Grace  of  God,  King  of  CastiUe,  of  Leon,  of  Arragon, 
«f  the  Two  SicOies,  of  Jerusalem,  of  Navarre,  of  Granada,  of  Toledo,  of  Va« 
fenda,  of  Galicia,  of  Minorca,  of  SeviUa,  of  Sardinia,  of  Corcega,  of  Murcia, 
«f  Jaeii»  of  'die  Algarves,  of  Alffecira,  of  Gibraltar,  of  the  Islands  of  Cannry, 
of  the  Infies  East  and  West,  Islands  and  Terra  firma  of  the  Ocean  Sea, 
Aichdnke  of  Anatiia,  Duke  of  Bonpona,  of  Brabant,  and  Millan,  Count  oif 
Aftburg,  of  Flanden,  of  Tirol,  of  fiaroelona.  Lord  of  Biscay,  and  Molina,  &c. 

Snasmnch  aa  by  my  Letter  and  Decree  of  the  1 9th  of  March,  of  this  pre- 
sent year,  I  did  crant  to  you,  the  sulijects  pf  the  King  of  Great  Britain,  who 
leside  in  Andafiiaia,  a  Confirmation  and  approbation  of  the  privileges, 
Cedniaa,  and  franchises  which  were  granted  you  by  the  Crdwns  of  Castille 
and  Povto^,  and  commanded  that  they  should  be  kept,  and  observed  to 
yon  the  amid  Articles  of  peace,  made  between  my  Crowns  and  that  of  England, 
and  that  by  my  other  Cedula  of  Uie  26th  of  June  of  the  same  year,  you  may 
nane  a  Joc^  Conservator,  that  shall  take  cognizance  of  all  your  Causes, 
dfil  and  criminal,  as  well  in  those  in  which  you  shall  be  plainUra,  as  in  those 
in  wfascift  joQ  ahali  be  defendants,  with  odier  conditions,  amplifications,  and 
pe-euiinencea,  in  the  said  Decree  and  Cedula  contained,  referring  myself  to 
the  tenor  thereof. 

And  now  on  your  part,  relation  having  been  made  to  me,  that  hanng  pre- 
aented  the  last  Ceduu  in  thp  assembly  of  the  Court  of  Degrees  of  the  city  of 
SeriUa,  a  copy  thereof  was  ordered  to  be  riven  to  Don  Juan  de  Villalva,  my 
fiMal  of  the  said  court,  who  kept  it  in  his  possession  from  the  fifteenth  of 
July,  without  having  answered  it  till  now,  which  hath  hindered  and  deprived 
yott  of  the  benefit  and  performance  of  the  said  Decree  and  Cedula,  to  your 
(treat  prejudice  and  detriment,  although  by  what  is  ordained  thereby,  the 
Jud|ge  Conservator  ought  to  take  cognizance  of  all  Causes,  civil  and  criminal, 
as  well  being  plaintifis  as  defendants,  with  any  person  whatsoever  you  shall 
trade  with,  your  intent  being  only  to  enjoy  the  said  privileges  and  Judge 
Conservator,  when  there  should  be  any  law-suits  between  those  of  your  nation, 
whether  you  be  plaintifis  or  defendants,  and  whether  the  Causes  be  civil  or 
whedier  they  be  criminal,  and  when  the  suits  shall  be  with  Spaniards,  or 
with  other  persons  of  difiisrent  nations,  the  Conservator  is  to  take  cognizance 
so  hx  only  of  tibe  Causes  in  which  you  shall  be  civillv  or  criminallv  prosecuted 
as  defendants,  and  not  in  which  you  shall  be  plaintifis,  humbly  intreating 
me,  that  whereas  in  this  particul^  you  have  waved  and  desisted  from  the 
said  priviljBge  before  Afonso  Ae  Alarcon,  that  I  woidd  be  pleased  to  declare 
ity  with  the  conditions,  amplifications,  and  pre-eminences,  as  may  be  most 
convenient  for  you,  and  shall  be  most  necessary  for  the  greater  force  of  what 
is  insisted,  of  what  my  pleasure  shall  be ;  and  because  that  for  the  service  of 
the  wars,  you  have  offered  to  assist  me  with  1 500  ducats  in  silver,  payable 
at  certain  prefixed  days,  I  have  thought  fit,  and  by  tliese  presents  I  Will  and 
Declare,  ,tnat  when  the  Suits  shall  be  between  those  of  your  nation,  whether 
yon  be  plaintifi  or  defendants,  or  the  Causes  shall  be  civil  or  criminal,  you 
shall  enjoy  the  said  privilege  and  its  conditions :  and  when  the  said  Suits 
ahaB  be  with  Spaniards,  or  with  other  persons  of  divers  nations,  that  the 
Judge  Conservator  shall  take  cognizance,  and  do  take  cognizance  only  of  the 
Causes  in  which  you  shall  be  civilly  or  criminally  defendants,  and  not  when 
you  shall  be  plaintifis. 

E  4 
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Vol  I.  Ch.  II*       And  because  that  the  duties  of  excise  of  millones  which  are  imposed  00 

Spain.         bacailao  dry  and  fresh,  pilchards,  herrings,  and  salmon,  and  other  kinds  of 

"""■  fish,  fresh  and  salted,  it  was  ordered  that  it  should  be  recovered  of  those  which 

consume  it ;  and  by  reason  the  farmers  of  these  duties,  and  judges  which 
take  cognizance  of  Uiese  Causes,  do  occasion  you  great  grievances,  and  oblige 
vou  to  pay  two  hundred  maravedis  for  each  quintal  of  bacailao,  and  accord- 
ingly on  other  sorts,  as  are  permitted,  and  upon  the  arrival  of  the  ships  at 
fhe  ports  of  Malaga,  Cadiz,  and  San  Lucar,  they  oblige  you  to  declare  the 
quantity  of  fish  you  bring,  charging  you  by  the  great  for  the  whole,  obliging 
you  to  the  payment  thereof,  as  money  due  to  me,  and  oblige  you  to  the  pay- 
ment thereof  in  four  months  of  what  it  amounts  to,  which  is  unjust,  because 
that  those  who  buy  these  kinds  are  clergymen,  friars,  monks,  and  other  per- 
sons which  have  privileges  and  habits,  mayors,  aldermen,  and  common- 
councilmen,  for  which  cause  the  farmers  of  these  duties  will  not  recover  them 
of  such,  but  recover  them  of  you  for  the  whole,  without  considering  the 
quantity  they  steal  fi'om  you,  that  which  is  rotten,  and  what  you  spend  in 
your  own  families ;  and  if  you  insist  on  the  recovery  thereof  of  such  persons, 
they  treat  you  ill  and  do  not  pay  you  ;  therefore,  I  Will  and  Command,  that 
this  duty  be  recovered  of  the  buyers  and  consumers,  and  that  the  farmers  put 
a  person  for  their  account,  that  may  recover  the  same,  as  is  done  in  the  re- 
.  venues  of  Aicavala  and  Almoxarinizgo,  with  this  condition,  that  you  be 
obliged,  as  I  oblige  you,  that  you  shall  register  all  the  said  kinds  of  fish  afore- 
said, as  you  are  obliged  to  do,  according  to  the  general  dispatches,  without 
that  this  may  be  in  any  manner  avoided. 

And  because  firom  the  visits  which  the  farmers  of  duties  make  you,  there 
results  a  great  deal  of  trouble,  I  Will  and  Command,  that  in  the  cities  of 
MalAffa^  San  Lucar  and  Cadiz,  be  observed  to  you,  and  kept  the  privilege, 
that  they  may  not  examine  the  merchandizes  which  are  in  your  houses,  ac- 
cording to  what  is  ordered  and  commanded  by  the  said  Decree,  of  the  19th 
of  March  of  this  present  year,  being  the  same  Which  is  granted  to  those  who 
reside  in  the  city  of  Sevilla :  and  likewise  I  command  that  the  said  search 
ma^  not  be  made  by  any  farmer,  if  in  the  custom  house  you  have  paid  all  the 
duties,  and  that  this  be  observed  to  you,  and  accomplished  inviolably. 

And  because  that  all  ships  that  come  to  these  my  said  Kingdoms,  from 
those  of  England,  Ireland,  and  Scotland,  the  minister  of  the  contrabands, 
and  of  the  Almozari^zgo  upon  searching  them,  as  they  enter  the  ports,  cause 
great  vexations  and  trouble  to  the  masters  of  them,  and  shut  up  the  holes 
and  hatches  of  the  said  ships,  deferring;  the  visiting  them  eight  or  fifteen  days, 
•putting  waiters  aboard  at  the  cost  of  the  masters,  who  they  will  have  to 
maintain  them,  and  make  them  presents,  I  command  the  said  ministers,  as 
well  of  the  contraband,  as  those  of  Almoxarifazgo,  and  every  of  them,  that 
within  three  days  they  shall  and  do  make  the  said  visit,  without  putting 
waiters  aboard  them,  or  taking  any  duties  by  reason  thereof,  and  if  they 
shall  put  them,  it  shall  be  at  the  cost  of  the  Chief  Almoxarifazgo  and  the 
admiralty,  since  you  owe  nothing :  and  when  there  shall  come  into  the  said 
ports  of  Malaga,  Cadiz,  and  San  Lucar,  any  ship  with  provisions,  or  mer- 
chandizes, neither  at  the  time  of  the  visit,  and  of  the  unloading,  nor  at  any 
other,  as  aforesaid,  I  order  that  the  judges  and  officers  of  the  contraband, 
nor  admiralty,  nor  any  others,  may  not  put  or  do  put  in  them  waiters  at  the 
■cost  of  the  masters  or  owners,  nor  do  give  you  any  trouble,  either  the  one  or 
the  other  upon  that  account,  according  to  what  is  ordered  in  the  fourth 
Article  of  the  institution  of  the  said  admiralty,  by  which  it  is  expressed,  re- 
lating thereunto,  for  the  satisfaction  of  the  vmiters  and  other  officers,  in  the 
eighth  Article  of  the  peace,  in  which  it  is  ordered,  that  the  vassals  of  the  one 
King  in  the  territory  of  the  other,  shall  be  treated  as  the  natives  themselves, 
in  whose  ships  never  are  put  waiters  at  the  cost  of  the  masters  or  ownera 
thereof. 
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•  Mad  because  idao,  that  the  officers  of  the  coDtraband  in  the  86id  portSt    Vol.  I.  Ch.  IL 

as  9000  as  the  ships  cast  anchor,  demand  of  the  masters  their  li^tnifest*  and         Bpain. 

ifc&er  do  not  €nd  in  it  the  merchandiaes  that  come  consigned  to  you,  they        ■ 

^yoQ  trouble,  although  you  have  the  Ulb  of  lading  that  the  masters  have 

lulled  for  them,  to  deliver  them  according  to  their  consignment,  in  which 

foo  receive  a  great  deal  of  damage,  because  that  the  best  instrument  you 

can  have  is  the  bills  of  lading,  bwause  that  by  them,  you  may  oblige  them 

Injustice  to  deliver  you  your  goods,  and  if  the  masters  by  neglect  or  malice, 

do  not  write  them  in  the  said  Manifest,  it  is  not  just  thisit  they  execute  the 

pomshment  upon  the  owners  of  the  goods,  but  upon  the  masters  and  ships^ 

and  in  so  doing  the  Manifest  shall  oe  always  justifiable.    Wherefore  it  is 

my  Wm,  and  1  declare,  that  the  masters  do  comply  with  exhibiting  their 

Manifest,  within  three  days  after  thdr  arrival  in  the  said  ports,  and  I  com* 

mand,  that  by  reason  hereof,  the  owner  of  the  goods  shewing  the  bill  of 

laifin^  you  may  not  ^ve  him  any  trouble  or  molestation  whatsoever* 

And  bacanse  likewise  the  Jud^  for  exportation,  and  other  officers,  cause 
joa  mm^  trouble  and  vexation  if  they  find  in  the  ship  any  money,  and  it 
being  necessary  that  the  masters  have  a  sum  according  to  the  tonnage,  to  buy  • 
aafls^  cables,  anchcws,  and  other  necessary  stores,  I  give  licence  and  permis- 
sion, that  having  first  made  a  R^iiater,  as  is  usual,  every  ship  may  have 
three  pieces  of  eight  for  every  ton,  for  the  said  purpose,  and  not  for 
aay  oUier,  without  therefore  that  upon  that  account  they  be  put  to  any 
trouble* 

And  because,  that  also  they  of  the  excise  office  of  the  said  city  ofSevilla, 
oecasMRi  you  trouble,  vexation,  and  law-suits,  saying,  that  there  is  an  order 
that  yoa  shall  manifest  the  butter,  leather,  and  other  merchandizes,  and  pro- 
visions, smd  that  you  declare  the  price  you  sell  them  at,  and  to  what  persons, 
by  which  means  it  is  two  years  since,  that  you  have  not  brought  any  butter 
to  the  said  city,  and  the  order  doth  not  relate  to  the  strangers  that  bring  these 
^oods  and  provisions  bv  sea,  but  only  with  the  retailers  that  go  to  buy  them 
m  the  ports  and  brinj^  them  to  the  said  city  to  gain  by  them,  I  declare,  that 
you  have  no  obligation  to  make  the  said  manifest  and  declaration,  nor  can 
thev  be  obliged  thereby  to  make  them,  nor  to  make  a  process  against  you,  - 
and  if  they  do,  I  command  that  they  be  remitted  to  the  Judge  Conservator  to 
determine  them. 

And  because  that  many  times  you  have  taken  leases  of  the  houses  in  which 
yoa  live  and  keep  your  merchandizes,  and  while  you  are  in  them  persons  of 
great  authority  take  them  from  you,  before  your  lease  is  expired,  because 
they  be  large  and  stand  where  trade  is,  and  oblige  you  to  remove  the  goods, 
wherry  they  are  damaged  and  stolen  from  you ;  1  Will  and  Command, 
that  daring  the  time  of  your  lease,  the  said  houses  may  not  be  taken 
from  you  by  any  person,  alUiough  he  may  be  a  judge,  and  have  a  particular 
privilege* 

•  And  that  all  this  may  be  certain  and  secure,  I  command  the  Regent,  and 
Judges  of  my  Court  of  Decrees  of  the  city  of  Sevilla,  and  the  Judges  of  the 
Coarts  thereof,  and  my  Governor  of  the  said  city  and  his  Deputy,  and  the 
other  Judges  and  Justices  thereof,  and  of  others  whatsoever  cities,  villi^;es, 
and  places  of  my  Kingdoms  and  Dominions  of  my  Crowns  of  OsLStille,  to 
whom  principally  or  accidentally  shall  concern  what  is  here  contained,  that 
all  Causes  whicn  shall  be  depending,  in  which  you  shall  be  defendants, 
being  of  the  qualities  in  this  my  Letter  contained,  that  they  may  uroride 
and  give  order,  that  they  may  be  remitted  presently  to  the  Judse  Conser- 
vator, as  I  have  named  you,  in  the  posture  they  ^hall  be,  though  they  may 
have  been  begun  before  or  after  my  said  Decree  of  the  19th  of  March,  of 
this  present  year,  together  with  the  said  Decrees  and  Cedulas  (notwith- 
standing it  having  been  ordered  by  my  said  Court  of  Decrees,  to  give  a  copy 
thereof  to  my  said  Judge)  without  makbg  thprein  any  excuse,  reply,  doubt. 
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Tol.  L  Ch.  II.    «r  anjr  i(Uicdhj  ivliatBbetar  i  aiid  I  (»Hiiiluid»  ikat  tlkey  do  not  iaUnmdiUe, 

Sr  Anr,        nor  may  interaicddla  ui  any  tiling  caneoming  what  is  contained  i«  the  8ai4 

■  Decreet  and  CcMaa,  and  m  this  my  Letter*  Imt  that  Ikey  observe  and  fdfilj^ 

and  cause  t»  be  obaemd  and  fulfilled*  and  executed  in  al^  and  thvoiwh  sjil,^ 
as  Ibereia  la  oootmed,  and  thali  each  of  you»  in  that  part  which  4aU  con-* 
eem  hmiy  do  cause  them  te  be  put  in  true  and  due  execuljon  eSectually, 
so  ae  in  all  respects  it  nny  be  complied  with,  without  that  it  be  necessary 
to  hafn  fiiitiier  recourae  to  me  hereupon,  whatsoever  lawa  and  pn^|matic«| 
of  these  my  Kingdoms  and  Dominions*  ordinsAces*  stiles*  use  and  custom* 
wUeh  they  hare*  or  mkbt  have,  to  the  contrary  notwithstanding;  witb 
which,  ibr  as  mudi  as  leuites  to  these  presents,  I  dispense,  abrogate  a^d  de-^ 
rogate,  make  Totd  and  null,  and  give  for  no  viUue  aod  eftct,  tMse  presept^ 
reoniBiM  in  full  force  and  vigour  for  the  future,  and  of  this  my  Le.tter,  the 
deihs  of  my  royal  treasury  are  to  take  notice )  and  I  declarei  that  fgr  thi^ 
Grant  you  have  paid  the  duty  of  the  Media  aoata.  Given  in  Valencia,  thq 
9th  day  of  November  1645.  I,  Tm  V^iVQ. 

"a^^Mh^       1.  Firsts  it  is  agreed  between  the  above-mentioned  Plenipotentiaries,  Sir 


whTspi^.  ^^^am  Godolphw  and  the  Earl  of  Penaranda,  in  the  Names  of  th«  Most 

8igMdi?*Ma-  Serene  Kincs  respectively,  their  Masters,  that  the  Articles  of  jpee^e  and 
drid  ths  ]  sth  alliance  made  between  the  downs  of  Great  Britain  and  Spain,  m  Mi^iridv 
diy  of  J«ly  on  the  -H-  of  May  1667,  or  any  elause  thereof  shall  in  no  manner  be  deeme4 
1^70.  (i)  Qjp  understood  to  be  taken  away  or  abrogated  by  this  present  treaty ;   bii^ 

that  the  same  shall  remain  perpetually  in  their  ancient  force,  stability,  and 
figor,  so  &r  forth  as  they  sre  not  contrary  orrepu^ant  to  tbb  present  Con^ 
vention  and  Articles,  or  to  any  thing  thereip  oontamed, 

2,  That  there  be  an  universal  peace,  true  and  sincere  ami^,  in  America, 
as  in  the  other  parts  of  the  worlo,  between  the  Most  Serene  Kings  of  Great 
Britain  and  Spain,  their  heirs  and  successors,  and  between  the  Kingdoms, 
states,  plantations,  colonies,  forts,  cities,  blands,  and  dominions,  without  any 
distinction  of  place  belonging  unto  either  of  them,  and  between  the  people 
and  inhabitants  under  their  respective  obedience,  which  shall  endure  from 
this  day  for  ever,  and  be  observed  inviolably,  as  well  by  land  as  by  sea  pind 
fresh  waters,  so  as  to  promote  each  the  welfare  and  advantage  of  tne  other, 
and  &vour  and  assist  one  another  with  mutual  love ;  and  that  every  where, 
as  well  m  those  remote  countries  as  in  these  which  are  nearer^  the  faithful 
offices  of  food  neighbourhood  and  friendship  m^y  be  exercised  and  increased 
between  wm* 

7.  AU  offences,  damages,  losses,  injuries,  which  the  nations  and  peopln 
of  Great  Britain  and  Spam  have  at  any  time4ieretofore,  upon  what  jcause  or 
pretext  soever,  suffered  by  each  otfier  in  America,  shall  be  expunged  out  of 
remembrance,  and  buried  in  oblivion,  as  if  no  such  thing  had  ever  past. 

Moreover,  it  is  agreed,  that  the  Most  Serene  King  of  Great  Brimin,  His 
heirs  and  successors,  shall  have,  hold,  keep,  and  enjoy  for  ever,  with  plenary 
right  of  sovereignty,  dominion,  possession,  and  propriety,  all  liiose  lands* 
regions,  islands,  colonies,  and  places  whatsoever,  being  j&r  situated  in  the 
West  Indies,  or  in  any  part  of  America,  which  the  said  King  of  Gfaei|t  Brir 
t£un  and  His  subjects  do  at  present  hold  and  possess,  so  as  that  in  Mgard 
thereof,  or  upon  any  cobur  er  pretence  whatsoever,  nothing  more  mayor 
ought  to  be  urged,  nor  any  question  or  controversy  be  ever  moised  concerning 
the  same  hereafter. 

8.  The  suhyeotB  and  ^nhabatanta,  merchants,  captains,  masters  of  ships, 
mariners  of  the  Kingdoms,  Protrinces,  and  .DQaiinio.ns  pf  each  Confederate 


(i)  iUDew.td4iy  Aifide  %,  of  ths Treaty  of  VsQffBi^j  i793< 
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repaatMT»  shall  dNtun  and  forbtisr  to  sul  aftd  mde  in  tfce  pbrts  and   '^^^'  C%*  V* 
knoB  wladi  have  fortifications,  casUe^f,  magudnes,  or  itarebotiMB ;  and  in        ^^'** 
afr0Cl«r  pbees  wbataoever  poasemed  by  the  other  parCv  in  the  WeM  Indies;  --*— ^— ~* 
to  wk,  the  soibjects  of  the  King  of  Great  Britun  flhaU  not  sail  uoio,  md 
trade  in  the  hatens  and  places  which  the  GathoKc  King  holdeth  in  the  taid 
Indies;  nor  in  like  manner  shall  the  8al)Jects  of  the  Kii^  of  Spain  safl  onto, 
or  tratfle  in  those  places  which  are  possessed  there  by  tlie  King  of  Gi^t 
Britaiu. 

9.  Bat  if  at  any  time  hereafter^  either  King  shall  think  fit  to  grant  unto 
the  anblects  of  the  other^  any  general  or  particular  licence  or  privileges  of 
imen^aoak^  onto,  and  trading  in  any  places  under  His  obedience  who  shall 
^Eaoft  tiw  same,  the  said  navigation  and  trade  shall  be  eiercised  and  main- 
tained according  to  the  fonn»  tenor,  and  effect  of  the  said  permissions  or 
privil^^  to  be  allowed  and  given ;  for  the  security,  warrant,  and  authority 
~  this  proent  Treaty  and  the  ratification  thereof  shall  serve. ' 


10.  It  ia  also  agreed,  that  in  case  the  sulrfects  and  inhabitants  of  either  of 
the  Confederates  with  their  shipping  (whether  pubUd  and  of  vrar,  or  private 
and  of  nuCTchants)  be  forced  at  any  time  throi^h  stress  of  weather,  pursuit 
ef  pirates  and  enemies,  or  othel'  inconvenience  whatsoever,  for  the  seeking 
of  shelter  and  harbbur,  to  retreat  Snd  enter  into  any  of  die  rivers,  creeks, 
h^s,  havens*  roads,  ^ores,  and  ports  belonging  to  the  other  in  America, 
they  shall  be  recdved  and  treated  theire  with  all  humanity  and  kmdness,  and 
ei^oy  an  friendly  protection  and  help,  and  it  shall  be  lawful  for  them  to 
lefitesh  and  provide  themselves,  at  reasonable  and  the  usual  rates,  with 
victnals  and  all  thmss  needful,  either  for  the  sustenance  of  their  persons^  or 
reparation  of  their  shi|>s,  and  cotiveniendy  of  their  voyage ;  and  thev  shall 
in  no  manner  be  detained  or  hindened  fh>m  returning  out  of  the  said  ports 
or  zoada,  but  shall  remove  and  depart,  when  and  whither  they  please^  with* 
oat  any  let  or  impediment. 

11.  likewise,  if  any  ships  belonging  to  either  Confederate,  their  people 
and  sab|ects  shall*  within  the  coasts  or  Dominions  of  the  other,  stick  upon  the 
san<^  or  be  wrecked  (which  God  forbid)  or  suffer  any  damage,  the  persons 
sh^nnecked  and  cast  on  the  shore  shall  in  no  sort  be  kept  prmoners,  but, 
on  the  contrary,  all  friendly  assistance  and  relief  shall  be  aaministered  to 
ihar  distress, '  and  letters  of  safe  conduct  given  them  for  their  free  and 
qoiet  passage  thence,  and  the  return  of  every  one  to  his  own  country. 

12.  But  when  it  shall  happen,  that  the  ships  of  dther  (as  is  above- 
tneuftiooed)  duoogh  danger  of  the  sea,  or  other  urgent  dsmse,  be  driven  inta 
the  pc^s  and  havens  of  the  other,  if  they  be  three  or  four  together,  and  may 
gjwe  jost  ground  of  suspicion,  they  shall  immediately  upon  their  arrival  ac- 
qnunt  the  Governor  or  Chief  Magistrate  of  the  place  with  the  cause  of  their 
coming,  and  shall  stay  no  longek*  than  the  said  Governor  or  Chief  Ma^trat^ 
will  permitf  and  shall  be  requisite  for  the  ftimishing  themselves  with  victuals, 
and  reparation  of  their  ships ;  and  they  shall  always  take  care  not  to  carry 
out  oi  their  ^ips  any  goods  or  packs,  exposing  them  to  sale,  neither 
shaU  they  receive  any  merchandize  on  boards  nor  do  any  thing  contrary  to 

Treatv. 


13.  Both  Parties  shall  truly  and  finmly  observe  and  execute  this  present 
Treaty,  and  all  and  ever?  the  matttrs  therein  contained,  and  effectually  cause 
the  same  to  be  observed  and  perfiwmed  by  tibe  suljjecto  and  inhabitants  of 
either  nation. 

14.  No  private  injury  shall  in  any  sort  weaken  this  treaty,  nor  beget 
hatred  or  duoenuoils  between  the  foresaid  p8tions»  but  every  one  shall 
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Vol.  I  Ch.  II.    answer  for  hn  own' proper  £Eu;t«  and  be  prosecuted  thereupon ;  neither  shall 

°'^'y*         one  man  satisfy  for  the  offence  of  another  by  reprisals,  or  other  such  like 

'  odious  proceedings,  unless  justice  be  denied  or  unreasonably  delayed,  in 

which  case  it  shaU  be  lawful  for  that  Kiu]^,  whose  subject  hath  suffered  the 

loss  and  injury,  to  take  any  course  according  to  the  rules  and  method  of  the 

law  of  nations,  until  reparation  be  made  to  the  sufferer. 

15.  The  present  Treaty  shall  in  nothing  derogate  from  any  pre-eminence, 
right,  or  dominion,  of  either  Confederate  in  die  American  seas,  channels, 
or  waters,  but  that  they^haye  and  retain  the  same  in  as  full  and  ample  man- 
ner as  may  of  right  belong  unto  them ;  but  it  is  always  to  be .  understood^ 
that  the  liberty  oi  navie^ation  ought  in  no  manner  to  be  disturbed,  were  no- 
thing is  committed  a^mst  the  genuine  sense  and  meaning  of  these  Articles. 
In  testimony  of  all  and  singular  the  contents  hereof,  we,  the  above-men- 
tioned Plenipotentiaries  have  signed  and  sealed  this  present  Treaty,  at  Madrid, 
18th  day  of  July  1670. 
Signed    Wm.  Godolphtn,  (L.S.)       Thb  Count  of  Penaradanda,  (L.S.) 

TrettyofPeice  ],  That  there  be  a  Christian  universal  peace,  and  a  perpetual  and  true 
be^MG*t  ^"fi^^^^'P  between  the  Most  Serene  and  Most  Mighty  Princess  Anne,  Queen 
Britain  and  ^^  Great  Britain,  and  the  Most  Serene  and  Most  Mighty  Prince  Philip  V. 

Spain.  Signed  at  Catholic  King  of  Spain,  and  their  Heirs  and  Successors,  and  also  the  King- 
Utrecbt,  isth  doms.  States,  Dominions,  and  Provinces  of  both  Parties,  wheresoever  situated, 
July  171s.  (1)  and  their  subjects;  and  that  the  same  be  so  sincerely  preserved  and  culti- 
vated, that  neither  Party  do,  under  any  colour  whatever,  endeavour  to 
attempt  any  thing  to  the  destruction  or  detriment  of  the  other,  or  yield  any 
aid,  by  what  name  soever  it  be  called,  to  those  who  attempt  the  same,  or 
who  endeavour  to  do  any  damage,  neither  may  or  ought  they  to  help  them 
by  any  means.  On  the  contrary.  Their  Royal  Majesties  shall  be  obliged  the 
one  to  promote  the  advantage,  honour,  and  interest  of  the  other,  and  to 
direct  their  councils  to  that  end  with  all  care,  that  by  mutual  proof  of  friend- 
ship, the  peace  which  is  now  made  may  daily  receive  new  additions  of 
istrength. 

7«  That  the  ordinary  distribution  of  justice  be  restored  and  open  again 
through  the  Kingdoms  and  Dominions  of  each  of  Their  Royal  Majesties,  so 
that  it  may  be  free  for  all  the  subjects  on  both  sides,  to  prosecute  and  obtain 
their  rights,  pretensions  and  actions,  according  to  the  laws,  constitutions, 
and  statutes  of  each  Kingdom.  And  especially  if  there  be  any  complaints 
concerning  injuries  or  grievances,  which  have  been  done  contrary  to  the 
tenor  of  the  Treaties,  either  in  time  of  peace,  or  at  the  beginning  of  the  war 
lately  ended,  care  shall  be  taken  that  the  damages  be  forthwith  made  good* 
according  to  the  rule  of  justice. 

8.  That  there  be  a  free  use  of  navigation  and  commerce  between  the  sub- 
jects of  each  Kingdom,  as  it  was  heretofore,  in  time  of  peace,  and  before 
the  declaration  of  this  late  war,  in  the  reign  of  Charles  the  Second,  (of 
Glorious  Memory),  Catholic  King  of  Spain,  according  to  theTreaties  of 
friendship,  confederation,  and  commerce,  which  were  formerly  made  between 
both  nations,  according  to  ancient  customs,  letters  patents,  Cedulas,  and 
other  particular  Acts ;  and  also  according  to  the  Treaty  or  Treaties  of  com- 
merce which  are  now,  or  will  forthwith  be  made  at  Madrid.  And  whereas 
among  other  conditions  of  the  general  peace,  it  is  by  common  consent  esta- 
blished as  a  chief  and  fundamental  rule,  that  the  exercise  of  navigation  and 
commerce  to  the  Spanish  West  Indies  should  remain  in  the  same  state  it  was 
in  the  time  of  the  aforesaid  King  Charles  the  Second ;  that  therefore  this 

(1)  Renewed  by  Aitide  2.  of  the  Treaty  of  Venailles^  1783. 
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nk  aif  ^ereaftor  be  obsetred  with  ioTiolable  futh,  and  in  a  manner  never    Vol.1.  Ch.ll, 
toBeMECD,  and  thereby  all  causes  of  distrust  and  suspicion  concerning        8' aim. 
tltf  attter  may  be  prevented  and  removed,  it  is  especially  agreed  and  con*         - 
flUbd,  tbat  no  licence,  nor  any  permission  at  all,  shall  at  any  time  be 
pmt^  eitlier  to  the  French  or  to  any  nation  whatever,  in  any  name,  or  under 
any  pfetence,   directly  or  indirectly*  to  sail,  to  traffick  in,  or  introduce 
negroes,  goods,  merchandizes,  or  any  things  whatsoever,  into  the  Dominions 
sabject  to  the  Crown  of  Spain  in  America,  except  what  may  be  agreed  by 
tke  Treaty  or  Treaties  of  commerce  abovesaid,  (and  the  rights  and  privileges 
granted  in  a  certain  Convention,  coramonlj  called  el  Assiento  de  Negros, 
whereof  moitioa  is  made  in  the  12th  Article ;  except  also  whatsoever  the 
said  Catholic  King,  or  His  hein  or  successors*  shall  promise  by  any  con- 
tract or  oiHitiacta  for  the  introduction  of  n^proes  into  the  Spanish  West        ' 
Indies,  to  be  made  afler  that  the  Convention  or  the  Assiento  de  Negros 
above-mentioned  shall  be  determined.)     And  that  more  strong  and  full  pre- 
cauckms  may  be  taken  on  all  sides,  as  abovesaid,  concerning  the  navigation 
and  conmiieree  to  the  West  Indies,  it  is  hereby  further  agreed  and  con- 
dodedL  that  neither  the  Catholic  King,  nor  anv  of  His  hdrs  and  successors 
whatsoever,  shall  sell,  yield,  pawn,  transfer,  or  oy  any  means,  or  under  any   * 
name,  alienate  from  diem  and  the  Crown  of  Spun,  to  the  French  or  to  any 
other  nations  whatever,  any  lands.  Dominions,  or  Territories,  or  any  part 
thereof  belonging  to  Spain  in  America.    On  the  contrary,  that  the  Spanish 
DDminiona  in  the  West  Indies  may  be  preserved  whole  and  entire,  the 
Queen  of  Great  Britain  engages,  that  She  will  endeavour,  and  give  assistance 
to  the  Spaniards,  that  the  ancient  limits  of  thdr  Dominions  in  the  West 
Indies  be  restored,  and  settled  as  they  stood  in  the  time  of  the  abovesud 
CatboGc  King,  Charles  the  Second,  if  it  shall  appear  that  they  have  in  any 
manner,  or  under  any  pretence,  been  broken  into,  and  lessened  in  any  part, 
the  death  of  the  aforesaid  Catholic  King,  Charles  the  Second. 


9.  It  is  farther  agreed  and  concluded  as  a  general  rule,  that  all  and  singular 
^  subjects  of  each  Kingdom  shall  in  all  countries  and  places  on  both  sides 
have  and  enjoy  at  least  the  same  privileges,  liberties,  and  immunities,  as  to 
aO  duties,  impositions,  or  customs  whatsoever,  relating  to  persons,  goods, 
and  merdummzes,  ships,  freight,  seamen,  navigation,  and  commerce ;  and 
shall  have  the  like  favour  in  all  thing8,'as  the  subjects  of  France,  or  any  other 
Foreign  nauon,  the  most  favoured,  have,  possess,  and  enjoy,  or  at  any  time 
hereaner  may  have,  possess,  or  enjoy. 

10.  The  Catholic  King  does  hereby,  for  Himself,  His  heirs  and  succes- 
sors, yield  to  the  Crown  of  Great  Britain  the  fiill  and  intire  propriety  of  the 
Town  and  Castle  of  Gibraltar,  together  with  the  port,  fortifications,  and 
forts  thereunto  belonging ;  and  He  gives  up  the  said  propriety  to  be  held 
and  enjoyed  absolutely  with  all  manner  of  right  for  ever,  without  any  ex- 
ception or  impediment  whatsoever.  But  that  abuses  and  frauds  may  be 
avoided  by  importing  any  kinds  of  goods,  the  Catholic  King  wills,  and  takes 
it  to  be  understood,  that  the  above-named  propriety  be  yielded  to  Great 
Britain  without  any  territorial  jurisdiction,  and  without  any  open  communi- 
cation by  land  with  the  country  round  about.  Yet  whereas  the  communi<»- 
tion  by  flea  with  the  coast  of  Spain  may  not  at  all  times  be  safe  or  open,  and 
thereby  it  may  happen  that  the  garrison,  and  other  inhabitants  of  Gibraltar 
may  be  broudit  to  great  straits ;  and  as  it  is  the  intention  of  the  Catholic 
King,  only  £at  fraudulent  importations  of  goods  should,  as  is  abovesaid,  be 
hindred  by  an  inland  communication,  it  is  therefore  provided  that  in  such 
cases  it  may  be  lawful  to  purchase,  for  ready  money,  in  the  neighbouring 
territories  of  Spain,  prorisions,  and  other  things  necessary  for  the  use  of  the 
garrison,  the  inhabitants  and  the  ships  which  he  in  the  harbour.    But  if  any 
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▼oLI.  Oi.n.  goodsbefonnd  impotted  b^<iibi«kwr»«idi^  by  w»y  of  barter  for  purcfaiisiiig 

^  fvoriiioiiip  or  under  ftnjf  o(her  preb^nce,  the  «eme  thall  be  confiscated,  and  com- 

""  yiainit  iieiag  made  tbewofcwe^  pcrwrai  who  bam  leted  eoDtrary  to  the  faith 

of  tUi  Teeacy,  ahail  be  aeverely  punished.  And  Her  Britannic  Majesty,  at  the 

-ntfaax  of  the  Gaitholic  King,  does  consent  and  agree,  that  no  leave  shall  be 

£*M8i  mider  anjr  pretence  wJhalsoeTer,  eiUier  to  Jews  or  Moors  to  i:e&ide  or 
K»iheirdwieUui|BBin  the  aaid  town  of  Qibrpltar;  and  Uutt  no  refuge  or 
ehdfeer  ahall  be  auewed  to  any  Jiioorish  ships  of  war  in  the  harbour  of  the 
eaid  town,  whereby  ihe  coqnpunicfttion  between  Spain  and  Ceuta  may  be 
Abstnicted,«riheooa6ts  of  Spain  be  infiestod  by  the  excursions  of  the  Moon. 
Jliit  wfaoBtan  Tieaties  of  finqodship,  and  a  .liberty  and  intercourse  of  com- 
■Mupce  Me  -between  ihe  British  and  certain  territories  fiituate  on  the  coast  of 
Mica,  it  is  adways  to  be  understood,  that  the  British  sybjects  cannot  refuse 
<the  IfioQVs  and  their  ships  «ntry  into  the  port  of  Gibraltar  purely  upon  the 
•eoooont  of  jnerohandiaing.  Her  Majesty  the  Queen  of  Great  Britain  does 
if urther  .promise,  that  the  free. exercise. of  their  religion  shall  be  indulged  to 
•fhciRoman  Catholic  inbabitantis  of  the  afoveaaid  .towii.  And  in  case  it  ^hall 
«fa6ieaftBr:8eem  meet  to  the.Ccown  of  Great  Britain  :to  grant,  sell,-  or  by  an^ 
vmeansito  alienate  thevefrom  the  propriety  of  the  said  town  of  Gibraltar,  it  is 
^hereby. agreed  andooncluded,  that  the  pni^BBrence  of  having  the  same  shall 
^•alwa^  be<given  to  -the  Crown  of  Spain  before  any  otbeis. 

.15.  Their  Boyal  Majesdes  on  both  parts  renew  and  confirm  all  Treades  of 
peace,  frieodship,  confederadon,  and  con^merce,  made  heretofore,  and  con- 
cluded between  die  Crowns  of  Great  Britain  and  Spain,  ^d  the  said  Treades 
fare  bereby  renewed  and  confirmed  in  as  full  and  ample  manner,  as  if  thej 
.were  now  pardcularly  here  inserted  :  that  is  to  say,  as  far  as  they  are  not 
found  to  be  (Contrary  to  the  Treades  of  peace  and  commerce  which  were 
the' last  made  and  signed.     [Ahd  especially  by  this  Treaty  those  Agreements^ 
Tk'eades,  and  Conventions  are  confirmed  and  strengthened,  which  relate  as 
*w«!li  to  the  eorercise  of  commerce  and.narigadon  in  f^urope,  and  elsewhere* 
as  to-the  introduction  of  negroes  into  the  Spanish  .West  Indies,  and  whieh 
•either  are  abeady  made,  or  will  .forthwith  be  made  between  both  nadons  at 
Madrid.]    And  whereas  it  is  insisted  on  the  part  of  Spain*  that  certain  ri^ts 
of  fifthingat  the  Island  of  Newfoundhind  belong  to  the Guipiuooans,  or  oth^ 
8ub)eptB  of  die  Catholic  King,  Her  Britannic  Majesty  consents  and  a^es, 
that  .all  such  .priril^es  as  the  Guipuscoans  and  other  people  of  Spam  are 
able  to  make  claim  to  by  right,  shall  be  allowed  and  pre^enred  to  them. 

17.  But  if  it  happen  through  inadvertency,  or  imprudence,  or  any  other 
cause,  that  ai|^  subject  of  either  of  their  aforesaid  Royal  Mijesdes.  do  or 
oomadtan^jr  thing,  l^  land,,  sea,  or  on  fresh  .waters,  in  jiny  part  of  the  world, 
wheiebv  this  prapent  Treaty  be  not  observed,  or.wheieby  any  pardcular  Ar- 
ticle of  the  same  hath  not  its  efiect,  this,  peace  and  good  correspondence 
between  the^  Queen  of  Great  Britain  and  the  Catholic  King,  shall  not  there- 
fore be  interrupted  or  broken,  but  shall,  remain  in  its  former  strength,  force, 
and  vigour.  And-  that  subject  only  shall  be  answerable  &>r  his  own  (act,  and 
shall  suffer  such  punishment  as  is  inflicted  by  law,  and  according  to  the 
prescriptions  of  the  bw  of  nadons. 

18.  But  if  (which  Qod  forbid)  the  di^piutes  which  $tre  composed,  should  at 
anytime  be.  renewed:  between  Their  said  Royal  Majesties,  and  break  out 
into  open  war,  the  ships,  merchandizes,  and  goods,  both  moveable  and  im- 
moveable, of  the  subjects  on  both  sides,  which  shall  be  found  to  be  and  re- 
main in  the  Ports  and  Dominions  of  the  adverse  Party,  shall  not  be  confiscated, 
or  su&r  any  damage ;  but  the  space  of  six  months,  on  l;he  one  part,  and  oa 
the  other,  shall  be  granted  to  the  said  subjects  of  each  of  Their  said  Royal 
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Miyiiipi,  in  order  to  their  seUrngtbe^oreMkl  diiagi,  er  any  oilier  ikeir    VoLLOuM. 
cSki^  or  canrying  mway  and  traosporiiiig  the  same  fiiom  thenoe,  whither-        ^*^'** 
«n«r  they  pleeee,  without  any  motefltotion.  ' 

%iied  and  sealed  at  Utracht.  the  LSth  of  July  1713. 
^ned    Job.  Bribtol,  C.P.S.  (L.S.)        Due  db  Omvya,  (hJS^ 

SfTRkFFOMJif  (L.S*)  El  'MAA€lt»  DB  MoWMLBQINly  (L,S.) 


1.  The  Treaty  of  Peace,  Commeroe,  and  AUiaD0e»  oonohided  at  Madii4  TrMtyofNa* 
between  the  Crowns  of  Great  JMtain  and  Spain,  the  23d  di^  of  liay  16679  Vl^J^i^f. 
k  latified  and  coafirmed  by  this  Treaty,  and  for  the  greater  strangtheniitt  ^^^^^  q^^^ 
mad  eonfinnation  of  the  same*  it  has  been  thought  proper  to  insert  it  woid  BriuiB  aad 
for  word  in  this  place,  tO|ptther  with  theRoyal  Schedules  or  oidinatioBa  an-  Aptiiu  aiiMd 
neied  to  it,  as  follows :  (Seepages^).  >t  Utnchc 

Tlidr  Royal  M^ties  do  mntuaUv  promise,  Uiat  they  will  ^thfi%  per-  ^  P^^ 
form  and  fulfil  all  and  every  one  of  tne  Aiticies  ef  the  foregoing  Tsm^,  '^^  '  ^ 
aad  all  privileges,  coneessions,  i^;reements,  or  other  advantages  whalaoeTer, 
'arisug  to  the  subjects  on  either  side,  which  are  contained  in  them,  or«in  the 
4HmeEed  Schedules;  and  that  tbe^  will  at  all  times  cause  the  same  to  be 
perfbmied  and  fulfilled  by  their  nunisters,  ofl!oeia,'Or  other  sul^eots,  ao  that 
the  aubjeda  on  each  side  may  enjoy  the  full  effiact  of  -all  and  every  one  of 
them,  (those  only  excepted,  concerning  which  something  else  shall  beeata- 
blished  in  the  fi^lowii^  Articles,  to  the  mutual  satisfaction  of  each  Birty) 
and  bf  all  those  likewise  which  are  contained  in  the  following  Articles. 
Moieover  the  Treaty  of  1670,  made  between  the  Crowns  of  Great-Britain 
and  Spain,  for  preventiag  all  cKfferences,  restraining  depredations,  and  esta- 
blishing Peace  between 'the  said  Crowns  in  America,  is  again  ratified  and 
eoofinned,  [without  any  prejudice  however  to  any  contract,  or  other  privi- 
lege-or  leave  granted  by  His  Catholic  Mijesty  to  the  Queen  of  Great  Britam 
or  Her  subjects,  m  the  late  Treaty  of  Peace,  or  in  the  contract  of  Assiento,] 
as  Hlcewise  without  prejudice  to  any  liberty  or  power,  which  the  subiects  of 
Great  Britain  enji^ed  before,  either  through  rignt,  sufferance,  onindu^fence. 

2.  The  subjects  of  Their  Majesties,  trading  respectively  in  the  Dominions  - 
of  Their  said  Majesties,  shall  not  be  bound  to  pay  mater  duties,  or  other 
iaqpoets  whatsoever,  for  their  imports  or  exports,  than  shall  be  exacted  of 
and  paid  by  the  subjects  of  the  most  fiivoured  nation  ;  and  if  it  shall  happen 
in  time  to  come,  that  any  diminutions  of  duties,  or  other  advantages  shau  be 
granted  by  either  side,  to  any  Foreign  nadoo,  the  subjects  of  eadh  Crown 
shall  reciprocally  and  ftilly  enjoy  the  same.  And  as  it  has  been  agreed,  as  is 
above-mentioned,  concemmg' tne  rates  bf  duties,  so  it  is  ordiuned  as  a  ge- 
neral rule  becw^n  Their  iVfaJesiies,  ihat '  all  and  every  one  of  their  subjects 
shall,  in  all  lands  and  places  subject  to  the  command  of  Their  respective 
Majes^es,  use  and  enjov  at  least  the  same  privileges,  liberties,  and  im- 
munities, concerning  aU  imposts  or  duties  whatsoever,  which  relate  to  per- 
sons, wares,  merchandise,  niips,  freighting,  mariners,  navigation  and  com- 
merce, and  enjoy  the  same  nvour  in  all  things,  (as  well  in  the  Courts  of 
Justice,  as  in  all  those  things  tdiich  relate  to  trade,  or  any  other  right  what- 
soever) as  the  most  favoured  nsdon  uses  and  enjoys,  or  may  use  and  enjoy 
for  the  future,  as  is  explatmed  more  at  lurge  in  the  38tbArticle  6t  the  Trea^ 
of  1667,  which  is  specially  inserted  in  the  foregoing  Artide. 

3.  Whereas  by  the  Treaty  of  Peace  latriyoonchided  betweenHieir  Royal 
Mi^esties,  it  was  laid  as  the  basis  and  foundation  of  the  said  Treatjr,  that  the 
subjects  of  Great  Britain  should  use  and  enjoy  the  same  privileges  and 
fiberty  of  trade  throughout  all  the  Dominions  of  Spain,  which  they  enjoyed 
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(O'Rttteirsd  by'Artids  a.DfdielVeaty  ofVcnailles,  ires. 


64  TVeaiies  between  Great  Britain 

* 

VoL  I.  Ch.  n.  in  ihe  tiitte  oFChaiies  the  Second ;  and  therefore  the  same  rule  is  likewise 
^^^"^*  and  ought  to  be  the  basis  and  foundation  of  the  present  Treaty  of  Commerce 
"""""~"~*^  (which  is  understood  to  extend  reciprocally  to  the  subjects  of  Spain  trading 
in  Great  Britain,  in  regard  to  whatsoever,  by  agreement,  belongs  to  them  :) 
and  whereas  a  certain,  clear,  and  expeditious  method  of  paying  the  duties  is 
of  the  greatest  use  in  settling  trade  upon  a  good  foot,  and  to  the  mutual 
advantage  of  each  nation ;  it  is  therefore  amed  and  concluded,  that  within 
the  space  of  three  months  from  the  ratification  of  this  Treaty,  Commissaries 
appomted  for  that  purpose  by  Their  respective  Majesties,  shall  meet  on  the 
part  of  each  of  Their  Royal  Majesties,  either  at  Madrid  or  Cadiz ;  by 
whom  a  new  book  of  rates  shall,  without  any  delay  of  time  be  made,  which 
book  of  rates  shall  be  published  in  every  port,  and  shall  contain,  and  severally 
express  the  duties  which  are  hereafter  to  be  paid  for  wares  brought  into,  or 
carried  out  of  Castile,  Arraeon,  Valencia,  and  Catalonia,  and  shall  settle  them 
in  such  a  manner,  diat  all  the  diflerent  imposts  which,  in  the  time  of  the 
late  King  Charles  the  Second,  were  paid  under  several  names,  and  in  dif- 
ferent Custom-houses,  for  wares  entering  into  or  going  out  of*  the  ports  of 
Spain  (the  Kingdoms  of  Arragon  and  Viu^ncia,  and  the  principality  of  Ca- 
talonia beinff  comprehended  therein,  Guipuscoa  and  Biscaya,  of  which 
mention  shall  be  made  hereafter,  only  excepted)  shall  be  put  together  and 
be  contained  in  one  duty,  and  payable  only  in  one  sum. 

But  whereas  the  British  Ambassador  made  pressing  instances,  that  it 
might  be  given  as  a  rule  to  the  said  Commissaries,  that  no  greater  duties,  or 
other  imposts  whatsoever,  should  be  made  payable  in  any  port,  wet  or  dry, 
in  His  said  Catholic  Majesty's  Dominions  by  the  sud  new  book  of  rates, 
than  what  were  paid  in  the  Custom-houses  of  the  Port  of  St.  Mary's  or 
Cadiz,  in  the  reien  of  the  late  King  of  Spain,  Charles  the  Second  ;  the  Am- 
bassadors of  Spain  have  consented,  and  it  is  agreed  and  stipulated,  that  that 
rule  shall  be  observed  in  those  very  ports  of  Cadiz  and  St.  Mary's ;  so  that 
all  augmentations  of  duties  which  were  introduced  in  the  said  ports  after 
the  time  of  Charles  the  Second,  on  occasion  of  the  war,  or  under  the  title  of 
Habilitation,  or  any  other  whatsoever,  ceasing  and  being  taken  away,  .the 
British  subjects  shall  not,  before  or  after  the  said  book  of  rates  is  settled, 
l>e  bound  to  pay  any  greater  duties,  of  what  sort  soeirer,  or  under  what 
name  soever,  for  their  imports  or  exports  in  the  ports  of  St.  Mary's  and  Cadiz, 
than  what  were  paid  there  in  the  time  of  King  Charles  the  Second. 

Moreover  in  regard  to  the  Ports  of  St.  Mary's  and  Cadiz,  the  said  Com- 
missaries sliall  be  strictly  enjoined  not  to  make  the  new  book  of  rates  ac- 
cording to  the  old  indexes  of  duties,  which  by  reason  of  the  exorbitant 
rights  that  were  appointed  to  be  paid  by  them,  ceased  to  be  in  use  in  the 
time  of  Charles  the  Second,  but  shall  follow  the  tenor  of  those  indexes  only, 
which  (whether  they  were  commonly  called  arrancel  or  registers)  shall  be 
found  to  have  subsisted  in  the  time  of  King  Charles  the  Second,  and  to  have 
been  the  rule  by  which  the  duties  were  then  paid. 

And  it  is  further  agreed,  that  the  subjects  of  Great  Britain,  having  paid 
these  duties  for  their  wares  in  the  said  ports,  to  wit,  those,  until  the  new 
indexes  are  made,  which  were  paid  in  the  time  of  Charles  the  Second,  or 
else  such  as  shall  be  made  payable  by  the  said  new  book  of  rates,  shall  have 
liberty  to  transport  the  said  wares,  either  by  sea  or  land,  into  any  other  port 
or  place  of  the  aforesaid  Dominions  of  Spain,  nor  shall  the  duties  whicli 
were  paid  before  be  re-exacted  on  that  occasion. 

Moreover  for  preventing  all  disputes,  which  (notwithstanding  Uie  exact 
administration  of  Justice  in  Spain  in  all  other  respects)  have  formerly  arisen 
concerning  other  duties,  which,  to  the  great  prejudice  of  trade  and  traders, 
have  been  exacted  formerly ;  it  is  agreed,  that  wares  which  have  paid  the 
duties  in  the  manner  aforesaid  at  Cadiz,  or  the  port  of  St,  Mary's,  and  are 
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tnnsported  in  order  to  be  sold  by  wholesale^  sliall  be  free  and  clear  from    ^^'* '*  ^-W. 
^ny  dCfcer  duty  whatsoever,  throughout  all  Spain,  provided  however,  that  the  ^^^^' 

ptcpietor  of  the  said  wares  or  factors  brings  certificates,  that  the  duties  were  ' 

dolj  paid  in  the  manner  aforesud,  otherwise  such  wares  6hall  be  looked 
upon  aa  thnidulently  transported.  But  as  to  the  payment  of  the  rights  com- 
monly  called  **  de  Alcavalos,  Cientos,  and  Millones*'  it  is  agreed,  that  it 
shall  be  regulated  according  to  the  5th  and  8th  Article  of  this  Treaty. 

But  because  the  Spanish  Ambassadors  are  persuaded  that  the  duties  in 
every  port  of  Spain  cannot  be  reduced  to  the  same  rule  with  those  which  are 
or  may  become  customary  in  Cadiz  or  the  port  of  St.  Mary*s,  without  violat- 
ing the  laws  of  Spain,  and  several  privileges  there,  which  have  the  force  of 
laws,  nor  without  the  two  great  prejudice  of  their  King  and  Master,  it  is 
therefore  thoi^ht  proper  to  leave  this  matter  to  the  determination  of  the 
Commiaaaries  who  shall  be  appointed  to  Settle  the  new  book  of  rates. 

Bat  His  Catholic  Majesty  promises,  that  he  will  immediately  take  off  all 
aiigmeotadons  of  duties  in  the  said  ports^  which  have  been  introduced  there 
siDoe  the  time  of  Charles  the  Second,  on  occasion  of  the  war,  or  under  the 
Me  of  Habilitations,  or  any  other  whatsoever,  and  that  either  the  same  rule 
ihali  be  observed  in  those  ports,  which  is  agreed  to  in  the  ports  of  St.  Mary*8 
Bad  Cadiz,  or  else  at  least  that  the  same  rule  shall  be  observed  as  well  be- 
fore as  after  the  said  new  book  of  rates  shall  be  made,  which  had  obtained  in 
each  respective  port  in  the  time  of  King  Charles  the  Second ;  so  that  here- 
after no  ereater  duties  shall  be  exacted  there,  or  in  any  other  place  of 
pusagej  than  what  were  paid  in  the  said  places  in  the  time  of  Charles  the 
Seoood.  In  the  same  places  shall  be  likewise  observed  what  has  been  above 
appointed  in  this  Aitioe  concerning  the  rights  *<  de  Alcavalos,  Cientos,  and 


As  to  the  ports  of  Guipuscoa  and  Biscaya,  and  others,  not  subject  to  the 
laws  of  Castule,  in  which  less  duties  were  paid  in  the  time  of  Charles  the 
Second,  than  at  Cadiz,  or  in  the  port  of  St.  Mary  s.  His  Catholic  Majesty 
promiaes,  that  those  duties  shall  not  be  augmented  in  the  said  places  by  the 
new  book  of  rates,  but  shall,  in  the  mean  time  remain  as  they  were  in  the 
iBoe  of  Charles  the  Second.  All  wares,  however,  brought  into  the  ports  of 
BiKaya  and  Goipuscoa,  which  shall  afterwards  be  earned  by  land  into  the 
Kii^;Qoni8  of  Castille  or  Arragon,  shall  be  bound  to  pay  such  duties  in  the 
port  where  they  first  enter  the  said  Kingdoms,  as  were  paid  there  in  the 
time  of  Charles  the  Second,  or  else  such  as  shall  be  established  by  the  new 
book  of  rates. 

4.  Hie  Catholic  King  consents  and  promises,  that  for  the  future,  it  shall 
always  be  lawftd  for  the  subjects  of  Great  Britain,  living  in  the  provinces  of 
Biscaya  and  Guipuscoa,  to  hire  houses  or  warehouses  fit  for  the  preservation 
of  their  merchandise,  and  His  Majesty  will,  by  renewing  His  orders  to  that 
purpose,  take  efiectual  care  that  it  shall  be  in  their  power  to  do  this  in  the 
like  manner,  and  with  the  same  privileges,  with  which  the  said  British  sub- 
Jects,  by  Tirtue  of  the  aforesaid  Treaty  of  1667,  or  of  any  diploma  or 
onfinance,  granted  by  Their  Catholic  Majesties,  did  enjoy,  or  ought  to  have 
enjoyed,  Uiat  liberty  in  Andalusia,  or  in  any  other  ports  and  places  of  Spain 
whatsoever.  The  subjects  of  Spain  shall  enjoy  the  same  liberty  in  any  ports 
sod  places  of  Great  Britain,  with  all  the  privileges  belonging  to  them  by  the 
afor^aid  Treaty. 

5.  To  prevent  abuses  in  collecting  the  rights  called  "  de  Alcavalos  and 
dentOB,*  His  Catholic  Majesty  consents,  that  the  subjects  of  Great  Britain 
who  shall  bring  their  wares  into  any  port  of  Spain,  wet  or  dry,  in  order  to 
sell  them  by  wholesale,  shall  have  their  choice,  whether  they  will  pay  the 
sud  rights  .**  de  Alcavalos  and  Cientos,"  in  the  first  place  or  port  that  they 
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Vol.  I.  Ch.ll*    arrive  at,  or  else  aix^ording  to  the  laws  of  Castille^  at  tlie  place  where,  aad 
Spain.         ^^  ^^g  ^\^q  when,  they  are  sold ;  which  said  rights  shall  be  the  same  as 

•^"'"~'"""^'*"    were  paid  in  the  time  of  King  Charles  the  Second.  And  it  is  further  agreed, 
that  the  subjects  of  Great  Britain  may  send  or  carry  the  wares,  for  which 
the  said  rights  *'  de  Alcavalos*'  have  once  been  paid,  into  any  port  or  place 
whatsoever,  belonging  to  His  Catholic  Majesty  s  Dominions  in  Europe  (in 
order  to  sell  them  there  by  wholesale)  without  any  molestation  or  repetition 
of  the  said  duties  or  exaction  of  any  others  for  the  first  sale  ;  provided,  how- 
ever, that  they  who  carry  the  said  wares,  shall  bring  receipts  or  certificates 
from  the  farmers  or  commissioners  of  the  Custom-houses,  from  whence  it 
may  appear  that  the  said  rights  have  been  paid  for  those  wares,  and  likewise 
other  certificates,  proving  that  the  said  wares  have  not  yet  been  sold ;  but 
if  any  merchant  sells  his  wares  by  retail,  he  shall  be  bound  under  such 
])enalties  as  are  inflicted  by  law,  to  pay  all  the  local  and  municipal  duties 
which  are  due  and  customary  at  the  sale  of  them,  together  with  the  rights 
**  dc  Alcavalos  and  Cientos,*'  and  all  others  whatsoever. 

His  Catholic  Majesty  farther  consents,  that  if  after  the  certificates  above- 
mentioned  have  been  shown,  any  officer,  or  gatherer  of  duties,  shall  exact 
the  said  rights  again,  or  shall  give  any  trouble,  or  stop  the  passa^  of  the 
wares  on  that  account,  the  officer  guilty  of  the  said  fault  shall  incur  the 
penalty  of  2,000  ducats,  payable  to'  the  use  of  His  Majesty's  chamber,  or  of 
the  general  Hospital  at  Madrid  ;  the  notaries  of  the  Custom-houses,  or  the 
contraband,  shall  not  receive  above  1 5  ryals  villon  for  dispatching  the  said 
certificates,  unless  it  shall  be  otherwise  agreed  in  settling  the  new  book  of 
rates. 

*6.  And  as  the  subjects  of  Their  Majesties  are  to  enjoy  on  both  sides  an 
#  entire,  secure,    and  unmolested  use  and  liberty  of  navigation  and  com-^ 

ftierce,  as  long  as  the  peace  and  friendship,  entered  into  by  Their  Majesties 
and  Their  Orowns,  shs^  continue,  so  likewise  Their  Majesties  have  provided^ 
that  the  said  subjects  shall  not  be  deprived  of  that  security  for  any  little 
difference  which  may  possibly  arise,  but  that  they  shall,  on  the  contrary,  en- 
joy all  the  benefits  of  peace  until  war  be  tledared  between  the  Two 
Crowns. 

And  it  is  further  agreed,  that  if  it  should  happep  (which  God  prevent) 
that  war  should  arise,  and  be  xieclared  between  Their  Majesties  and  Their 
Kingdoms,  then  according  to  the  contents  of  the  36th  Article  of  the  afore- 
mentioned Treaty  of  1667,  after  the  declaration  of  such  a  rupture,  the  space 
of  six  months  shall  be  allowed  to  the  subjects  of  each  Party,  residing  in  the 
Dommions  of  the  other,  in  which  they  shall  be  permitted  to  withdraw  with 
their  families,  goods,  merchandizes,  effects,  and  ships,  and  to  transport  them» 
after  having  paid  the  due  and  accustomed  imposts,  either  by  sea  or  land,  to 
whatsoever  place  they  please,   as  tliey  shall  also  be  suffered  to   sell  and 
alienate  their  moveable  and  immoveable  goods,  and  freely,  and  without  any 
disturbance,  to  carry  away  the  price  of  them ;  nor  shall  their  goods,  wealth, 
merchandizes,  or  effects,  much  less  their  persons,  be  in  the  mean  time 
detained  or  molested  by  any  seizure  or  arrest.     Moreover  the  subjects  of 
each  side  shall  in   the  mean  time  enjoy  and  obtain  quick  and  impartial 
justice,  by  means  of  which  they  may,  before  the  expiration  of  the  six  montfaa, 
recover  the  goods  and  effects  which  they  have  lent,  either  to  the  public  or  to 
private  persons. 

7.  And  it  is  further  agreed,  that  all  the  losses  which  the  subjects  of  either 
Crown  shall  duly  prove  that  they  have  sustained  in  the  beginning  of  the  late 
war  (contraiT  to  the  tenor  of  the  36th  Article  of  the  above-mentioned 
Treaty)  whether  they  consisted  of  moveable  or  immoveable  goods,  shall  be 
reciprocally  made  good,  without  any  delay  to  them,  their  lawml  procurators. 
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\ian,  or  Aose  to  wfaom  their  cause  is  intrusted,  and  resUtution  shall  be    Voi.  t.  ch.  II. 
mde  of  those  goods,  whether  lands>  buildings,  or  inheritance,  or  of  what         Spain. 
sort  soerer  they  are  which  remain  and  were  confiscated,  and. the  Just  and    ^^        « 
kwhd  piice  of  those  goods  which  cannot  be  recovered,  whether  moveable 
or  imnHrreable  shall  be  paid  ;  and  Their  Mfuesties  have  articled  and  agreed 
thtt  the  said  payments  (the  pretensions  to  them  being,  as  is  aforesaid,  fiillv 
proved)  shall  fiuthfully  be  performed  and  made  by  their  treasurers  on  each 
Fut. 

&  It  IS  agreec^  and  His  Catholic  Majesty  will  give  effectual  ordere  to  that 
pnipose,  that  the  duties  upon  fish  and  other  provision,  called  Millon,  shall 
not  he  demanded  in  the  place  where  the  said  wares  first  arrive ;  but  the 
said  duties  shall  be  psud  according  to  the  ancient  custom  established  by 
law,  only  in  the  place  of  consumption  and  when  the  wares  are  sold,  and  not 
before. 

3.  Hh  Catholic  Majesty  promises,  that  those  merchandizes  which  are  not 
partiealariy  menuonea  in  the  catalogue  of  rates,  which  is  to  be  made  ac- 
oordia^  to  the  third  Article  of  this  Treaty,  shall  be  charged  with  the  same 
duties  in  proportion  to  their  value,  and  no  greater  than  those  which  are  laid 
apon  roerchandiaed  named  in  the  said  catalogue  of  rates.  And  if  any  dif- 
ference ari>.  3  between  the  formers  of  the  Custom-houses  or  Commissaries, 
and  any  merchant  concerning  the  value  of  any  wares,  it  shall  be  in  the 
choice  of  the  merchant  to  sell  his  wares  to  the  farmer  or  Commissary  at 
the  piioe  the  former  of  the  Custom-house  valued  them  at,  (which  price  shall 
be  mimediately  pud  in  ready  money,  the  duties  only  deducted)  or  else  to 
^ve  part  of  his  merchandizes  at  the  rate  set  upon  them,  as  hath  been  men^ 
tKMiecl,  to  the  former  or  Commissary  instead  of  the  duty,  and  retain  the 


10.  It  IS  agreed,  that  in  case  the  British  subjects  shall  bring  anv  wares 
from  any  part  of  the  coasts  of  Africa  into  Spain,  and  the  same  shall  be  ad- 
mitted to  pay  the  duties,  those  being  duly  paid,  the  sud  wares  shall  not  after* 
wards  be  chaiged,  either  by  the  Captains-General  of  the  coasts,  or  Com- 
manders of  the  liarbours,  or  any  body  else,  with  any  other  duties,  under 
what  name  or  title  soever,  excepting  such  as  are  payable  in  general,  for  all 
of  the  same  sort,  at  the  time  of  their  sale. 


II.  The  masters  of  merchant  ships  who  shall  enter  into  any  port  of  Spain 
inth  their  ships,  shall  be  obliged  within  twenty-four  hours  after  their  ar» 
fival  to  deliver  two  declarations  or  inventories  of  their  wares,  or  of  that 
of  them  which  they  are  to  unlade  there,  viz.  one  declaration  to  the 
of  the  Custom-houses  or  Commissary,  and  another  to  the  Judee  of 
the  ooDtraband,  nor  shall  they  open  the  hatches  of  their  ships  dll  they  either 
have  aearchers  with  them,  or  have  leave  given  them  by  the  farmer  of  the 
Ciatom-houses  to  do  it.  No  wares  shall  be  unladen  with  any  other  view 
tkao  that  of  being  immediately  carried  to  the  Custom  houses,  according  to 
m.  permission  which  shall  be  given  in  writing  for  that  end.  It  shall  not  be 
hmfsd  however  for  any  of  the  Judges  of  contraband,  or  other  ofllicers  of  the 
Cofltom-houses,  under  any  pretence  whatsoever,  to  open  any  bags,  chests» 
hogphcada,  or  other  covers  of  any  wares  whatsoever,  belonging  to  the  sub- 
jects of  Great  Britain,  while  they  are  carrying  to  the  Custom-house  and  be- 
fore they  are  brought  thither,  and  the  proprietor  of  them,  or  his  factor,  is 
also  come,  who  may  discharge  the  duties  and  take  the  duties  into  his  own 
coslody.  But  the  said  judges  of  contraband,  or  their  deputies,  may  be  pre- 
sent when  the  wares  are  tal»n  out  of  the  ships,  and  also  when  they  are  de- 
dated  and  lud  open  in  the  custom-house,  and  if  there  be  suspicion  of 
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yd.  I.  Ch.  11,  disceity  OS  that  it  is  designed  to  lay  open  one  merchandize  instead  of  miotber^' 
^^^^^^       it  shall  be  lawful  for  him  to  open  all  the  bags,  chests,  and  hogsheads,  so  tbia 


I 


be  done  in  the  Custom-house  and  no  other  place,  and  in  the  presence  of  the  i 

merchant,  or  hb  factott  and  not  otherwise.    But  when  the  goods  hsnre  been  i 

exposed,  and  carried  away  from  the  Custom-house,  and  the  chests,  hogsheads,  i 

or  other  covers  containing  them,  have  been  marked  with  the  sign  or  seal  i 

qf  the  proper  officer,  no  judge  of  the  contraband,  or  other  officer,  shall  pre-  i 
sume  to  open  them  again,  or  to  hinder  them  from  being  carried  to  the  mer« 

chant's  house.    Neither  shall  it  be  lawful  for  them,  under  any  pretence  what*  i 

soever,  to  hinder  the  said  goods  from  being  carried  from  one  house  or  ware-  i 
house  to  another,  within  the  walls  or  comoass  of  the  said  city  or  place,  pro- 
vided that  be  done  between  the  hours  ot  eight  in  the  morning  and  five  in 

the  evening,  and  previous  notice  be  given  to  the  farmers  of  the  rights  *'  de  , 

Alcavalos  and  Cientos,"  of  the   intent  with  which  those  goods  are  removed,  ', 

to  wit,  whether  it  be  that  they  should  be  sold,  that  in  that  case  those  duties  , 

if  not  paid  before,  may  be  paid  there  or  at  the  place  of  sale ;  or  if  they  , 

are  not  to  be  sold,  then  a  certificate  may  be  given,  after  the  usual  manner,  , 
to  the  merchant.    Furthermore,  it  shall  be  lawful  to  carry  wares  from  any 

port  or  place  within  the  King  of  Spain's  Dominions  to  any  other  po^  or  , 

place,  either  by  sea  or  land,  under  such  conditions  as  are  escpressed  m  the  ^ 
5  th  Article  of  this  Treaty. 

12.  The  duties  upon  merchandize  brought  into  the  Canary  Islands,  ex- 
ported from  thence  by  British  subjects,  shall  not  be  greater  than  those  that  ^ 
Were  paid  in  the*  reign  of  the  late  King  Charles  the  Second,  or  such  as  shall  ' 
become  payable  by  the  new  book  of  rates.  ^ 

,  13.  The  subjects  of  each  of  Their  Majesties  who  are  in  debt  to  the  snb-  , 
jects  of  the  other,  whether  the  debts  were  contracted  before  the  beginning 
of  the  said  war,  or  within  the  space  of  six  months  after  it  was  begun,  (or  i 
during  the  war,  under  the  protection  of  letters  of  safe  conduct)  or  lastly, 
after  a  truce  was  made  between  the  Two  Crowns,  shall  be  bound  and  obliged  i 
fhithfiilly  to  pay  the  same,  in  the  same  manner  as  if  war  had  never  arose  be-  i 
tween  the  Two  Crowns,  nor  shall  they  be  permitted  to  raise  any  exceptions  i 
against  the  just  demands  of  their  creditors  on  pretence  of  the  war. 

14.  His  Catholic  Majesty  gives  leave  to  the  subjects  of  Great  Britain  t9 
settle  themselves,  and  dwell  in  the  town  called  St.  Ander,  upon  the  terms 
that  are  expressed  in  the  9th  and  SOth  Ardcles  of  the  Treaty  of  1667. ' 

1  p.  As  to  the  judge  conservator,  and  others  to  be  substituted  by  him,  if 
this  privilege  be  granted  to  any  other  foreign  nation  whatsoever,  the  subjects 
of  Great  Britain  shall  likewise  enjoy  it.  In  the  mean  time  however,  and 
tintil  something  certain  shall  be  determined  in  this  matter.  His  Catholic 
Majesty  will  give  express  orders  to  all  and  every  one  of  the  judges  of  Hie 
Kingdom,  and  to  all  others  whomsoever,  who  are  any  ways  concerned  in 
the  administration  or  execution  of  justice,  and  shall  enjoin  the  same,  undear 
the  strictest  penalties*,  to  do  justice,  and  cause  it  to  be  executed,  without 
any  delay,  partiality,  favour,  or  affection,  in  all  Causes  relating  to  theskibjecte 
of  Great  Britain. 

.  The  Catholic  King  consents,  that  appeals  from  sentences  in  Causes  con- 
cerning the  British  subjects,  may  be  Imught  before  the  tribunal  of  the 
council  of  war  at  Madrid,  and  no  where  else. 

1 6.  If  any  minister  or  other  subject  of  J^cr  Majesty  of  Great  Britain,  or 

of  His  Catholic  Malesty,  shall  violate  this  I'reaty,  Or  any  Article  of  it,  he 

shall  be  responsible  for  all  the  damaee  occasioned  bv  it,  andjf  he  be 

placed  in  any  public  office,  he  shall,  besides  making  satisfaction  to  the  in* 

jured  party  (as  is  aforesaid)  be  deprived  bf  his  office  also. 
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17.  Tlie  subjects  of  Great  Britain  having  brought  by^ea  from  any  other  /yol.l.Cli.n. 
fwrtiB  ^pain,  wine,  brandy,  oil,  soap,  dried  grapes,  or  other  merchandizes^     -  .gfAiN. 
«arfpfoducici^  certificates  that  the  duties  were  paid  at  the  place  whence  they   — — — 
set  say,  shall  De  sutfered  to  put  the  same  into  their  ships  lying  at  Cadiz*  or 
there  to  remove  them  from  one  ship  to  another  (with  the  consent  of  the  in* 
nectofs  of  tiie  maritime  affairs,  and  in  the  presence  of  Uieiii,  or  their  depu- 
ties, if  they  have  a  mind  to  be  there,  and  at  a  seasonable  time,  to  be  ap- 
Itointed  by  the  said  inspectors  within  four  and  twenty  hours,  in  order  to 
prefent  aU  frauds  whatsoever)  and  to  carry  away  from  thence»  with  this 
liberty,  that  ^ey  shall  not  pay  the  duty  called  HondeaxCt  or  any  other  of 
cBtnoce  or  going  out. 

The  present  Treaty  shall  be  ratified  by  the  Most  Serene  Queen  of  Great 
Bntain,  and  the  Most  Serene  Catholic  l^ing,  and  the  ratifications  shall  be 
eachanged  tt  Utrecht,  within  two  months,  or  sooner  if  possible. 

In  witness  whereof,  we,  the  under-written  Ambassadors  Extraordinary, 
and  Flenfpoteutiaries  of  the  Queen  of  Great  Britain  and  the  Catholic  King, 
have  sttped  and  sealed  this  present  Instrument  at  Utrecht,  the  9th  day  it 
Dtc  1713. 

Signed 

Joe.  Bristol,  (L.  S.)  Due  de  Ossuna,  (L.S.) 

£l  MaRQUK  DB  MoNT£L£0N,  (L.S.) 

We  havine  seen  and  considered  the  above-written  Treaty,  have  approved, 
ntified,  ana  confirmed  the  same,  as  we  do  by  these  presents,  for  ourselves, 
<Hir  heirs  and  successors,  approve,  ratify,  and  confirm  it,  excepting  only  three 
Articles  diereof,  viz,  the  Sd,  5th,  and  8th,  concluded  at  Utrecht,  which  are 
to  be  observed  and  understood  in  the  manner  and  form  following : 

3«  Whereas  by  the  kte  Treaty  of  Peace  it  is  agreed  and  established  as  a 

and  foundation^  that  the  subjects  of  Great  Britain,  in  what  regards 

eoaameroe,  shall  enjoy  the  same  liberties  and  privileges  which  they  enjoyed 

m  the  ceign  of  King  Charles. the  Second,  in  all  parts  of  the  King  of  Spam's 

DonioioQS,  which  rule  is  what  is  also  to  serve  for  a  basis  and  foundation  of 

Che  ponesent  Treaty  of  Commerce,  and  is  to  be  understood  reciprocally  in' 

&fiKir  of  the  King  of  Spain's  subjects  trading  in  the  Dominions  of  Great 

BiitaiA.     And  as  nothing  can  contribute  more  to  establish  the  commerce  to 

a  mutual  benefit,  than .  a  fiied,  clear,  and  easy  rule  in  paying  the  dudes, 

cqpeciaUy  on  a  moderate  footing,  and  proportionable  to  the  value  of  the 

aexcfaandize,  in  order  to  pevent  the  frauds  that  otherwise  would  be  prac- 

fiafd,  to  the  prejudice  of  the  Revenues  of  either  Crown,  which  has  been 

oAea  experienced  in  Spain,  where  the  established  duties  by  the  ancient 

hooka  of  rates  are  excessive ;  in  consideration  whereof  His  Catholic  Majesty, 

being  desirous  to  avoid  the  like  consequences,  and  to  favour,  augment,  and 

feeilitate*  in  all  that  depends  upon  Him,  the  commerce,  in  as  ample  a  manner 

as  Her  Britannic  Mcjesty  desires,  hath  consented,  on  His  part,  to  suppress 

and  make  inoid  the  different  duties  payable  upon  importation  and  exportation, 

eontaiiied  in^  the  ancient  books  of  rates,  as  also  those  that  have  been  imposed 

sb]oe»  under*  any  name  or  pretence  whatsoever,  and  content  himself  with 

(me  only  duty,  to  be  paid  on  importation  of  all  goods  and  merchandize,  after 

the  rate  of  1 0  per  cent,  of  their  value ;  and  the  like  duty  upon  all  goods  apd 

merchandize  which  shall  be  exported  out  of  His  Dominions,  whether  the 

valuation  be  made  by  weight,  measure,  piece,  or  ad  valorem  ;  and  the  same 

(hity  shall  be  collected  in  all  the  ports  of  entry  in  Spain,  comprehending 

diose  of  Arragon,  Valencia,  and  Caudonia,  excepting  out  of  this  general  rule 

Biacaya  and  Guipuscoa,  whose  duties  of  importation  and  exportation  are  to 

lemaui  as  they  were  in  the  dme  of  Charles  the  Second.     And  that  the  said 

10  p^  cent,  being  once  paid,  the  farmers  or  officers  of  the  Custom-houses 
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V«l  I.  Ch.  II.    where  those  goods  shall  be  entered*  shall  be  oblieed  to  mark  the  same  wkii 
SrAiN.         ^\^Q  proper  seals  and  marks  of  their  officei  and  uso  give  the  requisite  dist- 
"  patches  ;  by  virtue  of  which  the  proprietors  of  the  goods-may  freely  trans- 

port  them  to  all  the  other  parts  of  Spain  where  they  please,  without  being 
liable  to  pay  any  other  duty,  imposition,  or  charges  to  the  use  or  benefit  of 
His  Catholic  Majesty,  in  any  ports  or  parts  of  ^pain  whatsoever,  in  respect 
of  transporting  the  said  merchandize,  over  and  above  what  they  have  pud  ia. 
pursuance  of  this  new  Arancel,  provided  the  receipts  and  marks  are  pro- 
duced ;  in  defiiult  of  which,  they  shall  be  esteemed  to  be  fraudulently  trans- 
ported. But  it  is  to  be  understood,  that  it  is  not  to  extend  to  the  Alcavalas» 
Cientos,  apd  Millones,  in  relation  to  which  provision  is  made  in  the  5th  and 
8th  Articles  of  this  Treaty. 

And  for  as  much  as  the  Ambassador  of  England  hath  represented,  that  ta 
avoid  all  diffei'ences  and  disputes  for  the  future,  it  is  absolutely  necessary  ta. 
establish  a  certain  valuation  or  rate  of  the  several  sorts  of  merchandize,  by 
which  the  said  duty  of  10  per  cent,  shall  always  be  paid,  and  not  altered, 
either  by  means  of  the  augmentation  or  diminution  of  the  price  of  the  said 
merchandize,  which  may  hereafter  happen  in  the  commerce,  in  any  time,  or 
'  in  any  part  of  the  Kingdom  ;  it  b  agreed  by  Their  Catholic  and  Britannic 
Majesties,  by  their  Ambassadors,  that  in  the  term  of  three  months  from  the 
ratification  of  this  Treaty,  or  sooner  if  possible.  Commissaries  named  and 
authorized  by  both  Their  Maiesties  in  due  form,  shall  meet  at  Madrid  or  in 
Cadiz,  who,  without  loss  of  time,  shall  proceed  to  the  forming  a  new  book  of 
rates,  in  such  a  manner  as  to  fix  an.d  hmit  what  shall  be  paid  for  the  future- 
on  all  sorts  of  merchandize,  as  well  upon  importation  as  exportation ;  and  so 
as  that  all  the  different  duties  which  were  payable,  either  before  or  in  the 
time  of  Charles  the  Second,  or  since,  under  whatsoever  name  or  pretence,  or 
ooUected  in  different  Custom-houses  or  offices,  shall  be  comprehended  in  this 
only  duty,  payable  in  one  sum,  whether  upon  importation  or  exportation  in 
all  the  ports  of  Spain,  and  shall  extend  to  the  Kingdoms  of  Arragon,  Valen- 
cia, and  Principality  of  Catalonia,  and  their  dependencies,  excepting  only 
the  Provinces  of  Guipuscoa  and  Biscaya,  of  which  mention  has  been  uready 
made.  And  whereas  great  instances  have  been  made  by  the  Ambaasador  of 
Great  Britain,  that  directions  be  given  iq  the  said  Commissaries,  that  they 
take  care,  and  above  all,  do  observe  as  a  fixed  rule,  that  this  duty  be  laid 
equally  and  generally  in  all  the  ports  and  Custom-houses  of  Spain,  upon  the 
^  importation  and  exportation  of  all  goods  and  merchandize,  after  the  rate  of 

10  per  cent,  of  the  value  which  such  goods  and  merchandize  bear  in  the 
course  of  trade,  between  the  merchants  of  Cadiz  and  Port  St.  Mary*s,  to 
which  the  Ambassadors  of  Spain  have  consented ;  always  provided,  that  the 
goods  and  commodities  which  shall  be  imported  into  the  Kingdom  of  Spain 
by  the  Ports  of  Biscaya  and  Guipuscoa,  and  afterwards  transported  into  the 
other  Provinces  depending  on  the  Kingdoms  of  Castille  and  Arragon,  shall 
be  obli^d  to  pay,  at  the  first  Custom-house  of  entry  into  the  said  Kingdoms, 
the  duties  which  shall  be  established  in  this  new  book  of  rates. 

5.  To  prevent  the  abuses  that  may  be  committed  in  collecting  the  duties, 
called  Alcavalas  and  Cientos,  His  Catholic  Majesty  consents  that  the  subjiecta. 
of  Her  Britannic  Majesty  shall  not  be  obliged  to  pay  these  duties,  during 
such  time  as  they  think  fit  to  let  their  merchandize  remain  in  Uie  magazinea 
of  the  custom-houses  appointed  for  that  purpose ;  but  when  they  shaU  think 
fit  to  take  out  the  said  goods,  either  to  be  transported  farther  into  the  country, 
sell  them  in  the  same  place,  or  carry  them  to  their  own  houses,  it  shall  be 
permitted  them  so  to  do,  upon  giving  his  bond,  with  sufficient  security,  to 
pay  the  said  duties  of  Alcavalas  and  Cientos  for  the  first  sale  in  two  months 
after  the  date  of  bis  bond,  upon  which  he  shall  have  receipts  given  him  for 
tht  said  duties,  and  the  good  shall  be  marked  with  the  proper  mark  and  seal 
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of  the  said  Akavalns  and  Cientos,  where  such  bond  and  secu-  ^o^-  '•  C1i.  n. 
riiy  iftall  be  given  for  the  first  sale,  after  which  the  said  merchandize  may  be        Spaik. 
tnmgpoifted  and  sold  by  wholesale  in  any  port  or  place  belonging  to  the  King  " 

«f  S|Mtto  in  Europe ;  and  that  no  obstruction  or  hinderance  shall  be  made 
i^Min  aocxMint  of  the  said  duties,  nor  the  proprietor  liable  to  ])ay  a  second 
tune  in  respect  of  the  first  sale,  provided  those  who  carry  the  said  merchant 
disees  produce  the  receipts  and  marks  of  the  farmer  or  proper  officer  con^ 
cemed  in  the  collection  of  these  duties,  or  making  sufficient  proof  of  their 
not  bemg  sold  before.  But  if  on  the  contrary,  any  merchant  do  sell  his 
goods  by  retail,  be  shall  be  obliged  to  pay  the  said  duties  Of  Alcavalas  and 
Cientos  a  second  time,  under  the  pains  established  by  the  laws.  And  His 
Catholic  Majesty  declares,  that  if  any  officer  of  the  Alcavalas  and  Cientoa 
shall  exact  a  second  time  the  said  duties  on  the  same  merchandize*  when  the 
attd  receipts  and  marks  have  been  produced,  or  should  obstruct  their  pas- 
8age»  or  transportation,  or  occasion  the  least  impediment,  such  officer  sbaH 
be  iSned  2000  crowns  to  the  benefit  of  His  Majesty \s  revenues.  And  the 
officers  of  the  custom-houses  sbaH  not  demand  or  take  for  making  such 
receipts  or  certificates  more  than   15  reals  vellon,  unless  it  be  otherwise 

settled  in  the  new  book  of  rates. 

-'  « 

8.  His  Catholic  Majesty  consents,  that  the  duties  commonly  called  MiU 
lones,  which  are  payable  upon  fish  and  other  sorts  of  domestic  provisions, 
shall  not  be  demanded  in  the  first  ports  or  custom-houses  of  entry  in  Spain, 
during  such  time  as  the  proprietors  will  let  them  remain  in  the  warehouses 
appointed  for  that  purpose.  But  in  case  the  owner  shall  desire  to  take  them 
out.  either  to  send  into  the  country,  sell  them  on  the  place,  or  carry  them 
to  their  own  houses,  they  are  then  to  give  bond,  with  good  security,  to  pay 
die  said  duty  of  Millones  in  two  months  after  date  of  the  said  bond,  upon 
which  the  necessary  dispatches  are  to  be  given  them.  And  the  said  mer- 
chandise shall  be  marked  with  the  seals  or  marks  of  the  fanners  of -the 
Millones  where  the  said  duties  were  secured,  after  which  the  said  goods  may 
be  transported  to,  and  sold  in  the  places  where  they  are  to  be  consumed, 
without  paying  any  new  diities  of  Millones.  His  Majesty  also  declares,  that 
if  after  the  receipts  are  produced,  any  officer  belonging  to  the  farmers  of  the 
MiUones  should  exact  a  second  time  the  same  duties  on  the  same  goods,  or 
abouhi  oppose  their  passage,  transport  or  sale,  or  occasion  the  least  impedi- 
BKnt,  the  said  officer  shall  be  fined  2000  crowns,  for  the  benefit  of  Uis 
Majesty's  revenue. 

Therefore,  by  virtue  of  these  presents,  we  do  approve  and  ratify  the  Treaty 
above  written,  as  likewise  the  three  Articles,  viz.  the  third,  fifbh,  and  eighth, 
as  thev  are  set  forth  in  this  Instrument  of  ratification,  and  are  to  be  taken  as 

Kt  of  the  said  Treaty,  and  to  have  the  same  force  and  effect,  as  if  they  had 
n  inserted  therein :  promising  and  engaging  our  Royal  word,  that  we  will 
fidthfuUy  and  religiously  perform  and  observe  all  and  singular  the  things 
agreed  upon  in  this  Treaty,  and  that  we  will  not  suffer  the  same  to  be  vio- 
lated by  any  one^  as  far  as  lies  in  our  power.  For  the  greater  testimony  and 
validity  whereof,  we  have  caused  our  sreat  seal  to  be  affixed  to  these  presents; 
which  we  signed  with  our  Royal  hand.  Given  at  our  Castle  of  Windsor,  the 
7th  day  of  j^bruary  1744,  in  the  twelfth  year  of  our  reign. 

Signed  Anns,  R. 

By  the  present  Separate  Article,  which  shall  be  altogether' of  the  same  S«]ianttAruok 
validity  and  force  as  if  it  was  inserted  word  for  word  in  the  Treaty  of  Com- 
merce this  day  concluded  between  Their  Royal  Majesties  of  Great  Britain 
and  Spain,  and  shall  for  that  end  be  ratified,  as  well  as  the  said  Treaty  ;  His 
Catholic  Mijesty  consents,  that  it  shall  at  ail  times  hereafter  be  lawful  for  the 
British  subjects*  who  shall  live  in  the  Canary  Islands,  for  the  sake  of  their 
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Vol  I.  Ch.  U.    trade,  to  iiominate  som^  one  person,  being  a  subject  of  Spainf  who  abliQ 
^^''''        execute  the  office  of  Judge  Conservator  there,  and  shall  at  the  first  instance 
*  take  cognizance  of  all  Causes  relating  to  the  commerce  of  the  British  sub* 

jects ;  and  His  Royal  Mi^esty  promises,  that  He  will  grant  commissions  te 
such  Judge  Conservator  so  named,  together  with  the  same  authority,  and  all 
the  privileges  which  the  Judges  Conservators  have  formerly  enjoyed  in  An- 
dalusia.   And  if  the  British  subjects  shall  desire  to  have  more  Judges  of  that 
sort  there,  or  to  change  those  that  are  appointed  every  three  jrears,  it  shall  be 
allowed  and  granted  theip.    His  Catholic  Majesty  consents  likewise^  that 
appeals  from  the  sentences  of  the  said  Judge  Conservator,  shall  be  brought 
before  the  tribunal  at  the  Council  of  War  at  Madrid,  and  no  where  else* 
.    In  witness  whereof,  we  the  under  written  Ambassadors  Extraordinary,  and 
Plenipotentiaries  of  Her  Sacred  Majesty  of  Great  Briuin,  and  of  His  Sacred 
Catholic  Majesty,  have  signed  and  sealed  these  presents  at  Utrecht,  the  9th 
dayofDec.1713. 
Signed 
JoH.  Bristol,  (L.S.)  Duo  de  Ossvna,  (L.S.) 

El  Maraub  db  Moktblbon,  (L.S.) 

Treaty  of  Com-  Whereas,  since  the  Treaties  of  Peace  and  Commerce,  lately  concluded  at 
G^^tti^**  Utrecht,  on  the  13th  of  July  and  9th  of  December  1713,  between  His 
mndSpaIn**"  Catholic  Majesty,  and  Her  late  Majesty  the  Queen  of  Great  Britain  (of 
Signed  at  Ma.  tjrlorious  Memory)  some  differences  remained  about  commerce,  and  the 
drid  the  14th  of  Course  thereof;  their  Catholic  and  Britannic  Majesties,  being  inclined  to 
Dec,  171&.  (i)«  maintain  and  cultivate  a  firm  and  inviolable  peace  and  friendship,  have  (for 

attaining  so  good  an  end)  by  the  two  ministers  reciprocally  and  m  due  form 
authorized  tor  this  purpose,  caused  the  following  Articles  to  be  concluded 
and  signed: 

1 .  The  British  subjects  shall  not  be  obliged  to  pay  higher  or  other  duties 
for  goods  which  they  shall  bring  in  or  carry  out  of  the  several  ports  of  His 
Catholic  Majesty,  than  those  which  thev  paid  for  the  same  goods  in  the 
time-  of  King  Charles  U.  settled  by  Ceduies  and  ordinances  of  the  said  King 
or  His  predecessors ;  and  though  the  favour  or  allowance  called  pie  del 
fardOf  be  not  founded  on  any  Koyal  Ordinance,  yet  His  Catholic  Majesty 
declares,  wills,  and  ordains,  that  it  shall  be  observed  now  and  for  the  future, 
as  an  inviolable  law ;  which  duties  shall  be  demanded  and  collected,  now  and 
for  the  future,  with  the  same  advantages  and  favours  to  the  said  subjects* 

2.  His  Catholic  Majesty  confirms  the  Treaty  made  by  the  British  mer- 
chants with  the  Magistrates  of  St.  Ander,  in  the  year  1700. 

3.  His  Catholic  Majesty  allows  the  said  subjects  to  gather  salt  in  the 
Island  of  Tortudos,  they  having  enjoyed  that  permission  m  the  time  of  King 
Charles  the  Second  without  interrupuon. 

4.  The  said  subjects  shall  not  any  where  pay  higher  or  other  dutiea  than 
^                        those  which  His  Catholic  Majesty's  subjects  pay  in  the  same  place. 

• 

5.  The  said  subjects  shall  enjoy  all  the  rights,  privileges,  franchises,  ex- 
emptions, and  immunities  whatsoever,  which  they  enjoyed  before  the  last 
war,  by  virtue  of  the  Royal  Cedulas  or  Ordinances,  and  by  the  Articles  of 
the  Treaty  of  peace  and  commerce,  made  at  Madrid  m  1 667,  which  is  fully 
confirmed  here ;  and  the  said  subjects  shall  be  used  in  Spain  in  the  same 
manner  as  the  most  favoured  nation,  and  consequenty  all  nations  shall  pay 
the  same  duties  on  wool  and  other  merchandize  which  shall  be  brought  into. 


(l)  Renewed  by  Article  a.  of  the  Treaty  of  Versailleai  1783* 


imd.  Spain*  t^ 

er  cvrfed  om  of  tliete  loDgdajDu  by  ItDd^  M  the  laid  fubjecU  pay  on  the  V4.L.CI.IK 
ttae goods  which  they  shidl  import,  or  export  by  sea;  and  all  the  ri^^tt*        Spaim. 

priiril^geSt  franchises,  exemptions,  and  immunities,  which  shall  be  granted  •-^— -^""-* 
or  pfirmittiwl  to  any  nation  whi^tever,  shall  likewise  be  granted  and  permitted 
to  die  aaid  subjects ;  the  same  shall  be  mnted,  observed,  and  permitted  to 
the  subjects  of  Spam  in  the  Kingdoms  of  His  Britannic  Majesty. 

6.  And  as  there  may  have  been  innofntioos  in  oommero^  Bia  Catholic 
Majesty  proiniacs  to  use  all  pojBsible  endeav9ur8  on  his  part  for  abolishing 
iliaa;  and  for  the  future  win»  by  all  sorts  of  means»  cause  them  to  be 
Ibvfaorau  In  the  ISce  manner  His  Britannic  Majesty  promises  to  use  all  pos- 
sible endasYours  for  abolishiog  all  innovations  on  His  part»  and  for  the 
future*  will  by  all  sorts  of  means  cause  them  tobeforbom« 

7.  The  Treaty  of  commerce,  made  at  Utrecht,  on  the  9th  of  iDecember 
17f3,  iball  remain  in  force,  those  Ardcles  excepted  which  shall  appear  to 
be  contrary  to  what  is  concluded  and  signed  thb  aay«  which  shall  be  aboHshed 
and  of  no  force,  and  especially  the  three  Articles  commonly  called  explana- 
tory; and  these  presents  shall  be  approved*  ratified,  and  exchanged  oh  both 
aides  within  the  term  of  six  weeks,  or  sooner  if  it  be  possible. 

In  witness  whereof^  and  by  virtue  of  our  full  powers,  we  have  signed  these 
proents,  at  Madrid,  on  the  14th  day  of  December  1715. 
Signed 
GsoRGB  BuBB,  (L.S.)  El.  Maro.  de  Bedmak,  (L.S.) 

1.  There  shall  be  fiom  this  time  and  for  ever,  a  solid  peace,  a  strict  unioD,  Trcttj  betwim 
and  a  sincere  and  constant  friendship,  between  the  Most  Serene  King  of  Omt  Britun 
Great  Britain^  the  Most  Serene  Most  Christian  King,  and  the  Most  Serene  «»>8p«n  g"^ 
King  of  Spain,  their  Heirs  and  Successors,  as  also  between  their  Kingdoms  J^^^  ^^ 
and  subjects,  for  the  mutual  assistance  and  defence  of  their  Dominions  and  gthof  Nortm* 
interests ;  there  shall  likewise  be  an  oblivion  of  all  that  is  past,  and  all  the  ber  1719.  (1) 
former  Treaties  and  Conventions  of  peace,  of  friendship,  and  of  commerce, 
oon<duded  between  the  Contracting  Powers  respectively,  shall  be,  as  they 
hereby  are,  effectually  renewed  and  confirmed,  in  all  those  points  which  are 
not  derojBited  from  by  the  present  Treaty,  in  as  fuU  and  ample  a  manner  as 
if  the  said  Treaties  were  here  inserted  word  for  word,  Theh*  said  Majesties 
pfomising  not  to  do  anv  thing,  nor  suffer  any  thing  to  be  done,  that  may  be 

contrary  thereto,  directly  or  indirectly. 

•  .11. 

3.  The  Ministeis  of  His.Britannic  Majesty,  and  of  His  Most  ChrisUan 
M^esty,  having  dlcged»  that  in  the  Treaties  concluded  at  Vienna,  between 
theEnnperor  and  theKing.of  Spam,  in  the  year  1725«  there  were  divers 
danses  that  mfringed  the  Articles  of  thesevetal  Treaties  of  commerce,  or  of 
the  Treades  of  peace  in  which  commcorce  may  be  concerned,  antecedent  to 
tkeyear  1725;  His^  Catholic  Majesty  has  decbred,  as  He  declares  by  the 
ptesent  Article,  that  he  never  meant  to  grant,  nor  will  suffer  to  subsist  by 
▼irtne  of  the  said  Treaties  of  ^nna»  any  privilege  contrary  to  the  Treaties 
here  above  confirmed. 

4.  It  having  been  agreed  by  the  Preliminary  Articles,  that  the  commerce 
of  the  English  and  French  nations,  as  well  in  Europe  as  in  the  Indies,  should 
be  re-established  on  the  foot  of  the  Treaties  and  Conventions  antecedent  to 
the  year  1725,  and  pardcnlailv  that  the  commeras  of  the  English  nation 
in  Ameriea  shoold  be  exercised  as  heretofore :  it  is  agreed  b]r  the  present 
Article^  that  all  necessary  orders  shall  be  dispatched  on  both  sides,  without 
any  delay,  if  they  have  not  been  sent  already,  as  well  for  the  execution  of 

(0  IUMwtilbyAftkl«s*oftlitTfeityofV«DmUet,i7s9* 
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Vol.1.  Ch,  IL    the  said  Treaties  of  Commerce*  as  for  supplyinff  what  may  be  waodng  for 
^^^"**        the  eotire  re-establishment  of  commerce  on  the  foot  of  the  said  TreMies  and 
'  Conventions. 

Done  at  Serille,  the  ^b  of  November  ]  729- 

8«pvattArticIei.       1;  Although,  conformably  to  the  Preliminary  Articles,  it  is  said  in  the 

fourth  Article  of  the  Treaty  signed  this  day,  that  the  commerce  of  tiie 
English  nation  in  America  should  be  re-e|tablished  on  the  foot  of  the 
Treaties  and  Conventions  antecedent  to  the  year  1723;  however,  fov  the 
greater  exactness,  it  is  further  declared  by  the  present  Article,  between  Their 
Britannic  and  Catholic  Majesties,  which  shall  have  the  same  force,  and  be- 
under  the  same  guaranty  as  the  Treaty  signed  thu  day,  that  under  that 
general  denomination  are  comprehended  the  Treaties  of  peace  and  of  com- 
merce, concluded  at  Utrecht  the  13th  of  July,  and  9th  of  December,  in 
the  year  1713,  in  which  8^e  comprized  the  Treaty  of  1667,  made  at  Madrid, 
and  the  Cedulas  therein  mentioned,  the  latter  Treaty  made  at  Madrid  the 
14th  of  December  1715,  &c.  &c. ;  all  which  Treaties  mentioned  in  this 
Article,  wilh  their  Declarations,  shall  from  this  day  (even  during  the  exa- 
mination by  the  Commissaries)  be  and  remain  in  their  force,  virtue,  and  full 
vigour  ;  for  the^  observation  of  which  His  Catholic  Majesty  shall  cause  to 
be  dispatched  forthwith,  if  they  have  not  been  dispatched,  the  necessary 
orders  and  Cedulas  to  His  Viceroys,  Governors,  and  other  Ministers,  to 
whom  it  shall  appertain,  as  well  in  Europe  as  in  the  Indies,  to  the  end  that 
without  any  delay  or  interruption  they  may  cause  them  to  be  observed  and 
fulfilled. 

In  like  manner  His  Britannic  Majesty  promises  and  ensages  to  publish 
the  necessary  orders,  if  any  be  wanting,  for  re-establishing  Uie  commerce  of 
the  subjects  of  Spain  in  all  the  countries  under  His  Dominion,  on  the  foot 
specified  by  the  said  Treaties^  and  for  causing  them  to  be  exactly  observed 
and  fulfilled. 

Done  at  Seville,  the  9th  of  November  1729. 
Signed 
W.  Stanhope,  (L.S.)  El.  Mara,  db  la  Paz,  (L.S.) 

B.  Kebne,  (L.S.)  D.  Joseph  Patino,  (L.S.) 

Brancas,  (L.S.)- 


Treaty  between 
Great  Briain 
and  Spain. 
Signed  at  Ma- 
drid, the  5th  of 
Oct.  1750.  (l) 


4.  His  Catholic  Majesty  consents  hereby  that  the  British  subjects  be  not 
obliged  to  pay  higher  or  other  duties,  nor  upon  any  other  estimate  of  the 
merchandizes  that  they  import  to,  or  export  from,  the  several  ports  be- . 
longing  to  His  Catholic  Majesty,  than  those  they  have  paid  for  the  said  mer- 
chandizes in  the  reign  of  Charles  II.  Kine  of  Spain ;  Which  were  regulated 
by  the  Schedules  and  ordinances  of  the  said  King  or  by  those  of  His  prede- 
cessors.    And  though  the  pie  del  fardo  (Regulation  of  the  duties,  &c.)  is-. 
not  grounded  upon  any  Royal  ordinance,  His  Catholic  Wjesty,  this  not« 
withstanding,  does  hereby  declare  and  it  is  His  pleasure  to  order,  that  the^ 
same  be  observed  at  present  and  for  the  future,  as  an  inviolable  law ;  and 
that  all  manner  of  duties  shall  be  demanded  and  received  at  present  and 
henceforward  in  the  same  advantageous  and  favourable  manner  as  granted 
to  the  said  subjects. 

5.  His  Catholic  Majesty  does  hereby  allow  and  permit  ?<be  said  sub- 
jects to  take  and  gather  salt  in  the  Island  of  Fortudos,  without  any  hin- 
drance, and  in  the  manner  as  they  have  done  it  during  the  reign  of  the  said. . 
Charles  II. 


(1)  Renewed  by  Anide  3..ofthe.Treatyof  VenhiUesii76a« 


and  Spain.  T5 

n.  ffis  Gidiolie  Majesty  oonsents  by  these,  that  the  said  subjects  shall  not  voi  i.  Ch.  n. 
paj  io  any  part  whatever*  higher  or  other  imposts  than  those  that  His  Ca«        Staih. 
thofic  Mije8ty*s  subjects  do  pay  in  the  same  place.  ' 


7.  His  Catholic  Majesty  does  hereby  allow  and  consent  that  the  said 

British  snbtects  shall  enjoy  all  those  rights,  privileges,  franchises,  ezemp* 

tioos,  aad  immunities,  which  they  did  enjoy  before  the  last  war,  by  virtue 

and  in  consequence  of  the  Schedules  or  the  Royal  ordinances  that  were 

made  thereupon,  and  agreeable  to  the  Treaty  of  peace  and  commerce  that 

Ins  been  made  atMadnd  in  the  year  1667;    and  that  the  said  aubjecu 

shall  be  Created  in  Spain  in  the  same  manner  as  those  of  the  most  favoured 

nation ;  and  that,  consequently,  no  nation  whatever  shall  pay  less  duties  for 

the  wools  and  other  merchandizes  that  are  brought  or  earned  away  by  them 

from  the  Kingdoms  of  Spain  by  land,  than  the  said  subjects  shall  pay  for 

the  same  merchandizes  that  they  shall  import  or  export,  by  sea ;   and  that 

all  the  rigliCSy  privileges,  franchises,  exemptions,  and  immunities,  that  are  or 

shall  be  granted  or  allowed  to  any  other  nation  shall  be  likewise  g^ranted 

and  allowed  to  the  said  British  subjects,  and  His  Britannic  Majesty  does 

hereby  consent  that  the  same  be  zranted  and  allowed  to  the  subjects  of  Spain 

in  His  Britannic  Majesty*s  Kingdoms. 

» 

8.  His  Catholic  Majesty  promises  hereby  to  apply,  on  His.  put.  His 
utmost  care  to  take  off  and  abolish  all  the  innovations  that  had  been  intro- 
duced in  the  commerce,  and  that  the  same  may  be  avoided  for  the  future : 
His  Britannic  Majesty  does  hereby  likewi^  promise,  on  His  part,  to  apply 
His  utmost  care  to  take  off  all  the  innovations,  and  to  avoid  the  same  for  the 
Aiture. 

9.  Their  Catholic  and  Britannic  Majesties  do  confirm,  by  the  present 
Treaty,  that  of  Aix-lfr-Chapelle,  as  also  all  the  other  Treaties  thereby  con- 
firmed in  aU  their  Articles  and  Clauses,  excepting,  however,  those  that  are 
derogatory  to  the  present  Treaty;  as  likewise  the  Treaty  of  commerce 
that  was  concluded  at  Utrecht  in  the  year  1713,  excepting  likewise  those 
Articles  that .  shall  be  found  therein  in  pontradicdon  to  the  ^  present 
Treaty,  which  are  by  this  abolished  and  of  no  force,  and  especially  the 
three  Articles  of  the  said  Treaty  of  Utrecht,  commonly  called  Explanatory 
Articles. 

Given  at  Madrid,  the  5th  of  October  1750. 
Signed 
B.  Keens,  (L.S.)  Joseph  db  Cabvajal  t  Lancastxb,  (L.S.) 

2.  The  Treaties  of  Westphalia,  of  1648 ;   those  of  Madrid  between  the  DefbiureTmtj 
Crowns  of  Great  Briuin  and  Spain,  of  1 667  and  1 670 ;  the  Treaties  of  Peace  between  Great 
of  Nimeguen,  of  1 678  and  1 679 ;  of  Riswick,  of  1 697  ;  those  of  Peace  and  of  Britain  and 
Commerce  of  Utrecht,  of  1713 ;  that  of  Baden,  of  1714  ;  the  Treaty  of  the  F^^Jtsigned 
Triple  Alliance  of  the  Hague  of  1717 ;    that  of  the  Quadruple  Alliance  of  .^  p^  ^^ 
London,  of  1 718  ;  the  Treaty  of  Peace  of  Vienna,  of  1 738 ;  the  Definitive  lorh  of  Feb. 
Treaty  of  Aix-k*Chapel]e,  of  1748 ;  and  that  of  Madrid,  between  the  Crowns  i76a.  (i) 
of  Great  Britain  and  Spain,  of  1750;    as  well  as  the  Treaties  between  the 
Crowns  of  Spain  and  Portugal,  of  the  13th  of  February  1668,  of  the  6th  of 
February  1715,  and  of  the  12th  of  February  1761  ;  and  that  of  tbe  1 1th  of 
April  1713,  between  France  and  Portugal,  with  the  guaranties  of  Great 
Britain ;  serve  as  a  basis  and  foundation  to  the  Peace,  and  to  the  present 
Treaty :  and  for  this  purpose,  they  are  all  renewed  and  confirmed  in  the 
best  form,  as  well  as  all  the  Treaties  in  general,  which  subsisted  between  the 
high  Contracting  Parties  before  the  war,  as  if  they  were  inserted  here  word, 
^^'^"^•^"»»^"^— — ■  '  '  \     '       III  PI       III  ^i»»  • 

( t)  R«acwtd  by  Artkrie  t .  cf  the  Treaty  of  Vemilles,  1 7  sSt 
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yol.kGli.IU    forwon^.io  that  they  aie.  to  be  exactly  observed  for  the  fature,  nk  their 

SrAiN.        whole  tenor>  and  reUgiouslv  executed  on  all  sides,  in  all  their  points 

•  which  shall  not  be  dero^ted  from,  by  the  present  Treaty,  notwithstanding 

all  that  may  have  been  stipulated  to  the  contrary  by  any  of  the  high  Con- 
tracting Fames.  And  all  the  said  Parties  declare,  that  they  will  not  suJBfer 
any  privilege,  fiivour,  or  indulgence,  to  subsist,  contrary  to  the  Treaties 
above  confirmed*  except  what  shall  have  been  agreed  and  stipulated  by  the 
present  Tk^ty. 

)Sfc  The  decision  of  the  pizes,  made  in  time  of  peace,  by  the  subjects  of 
Great  Britain,  on. the  Spanurds,  shall  be  referred  to  the  Courts  of  Justice  of 
the  Admiralty  of  Great  Britain,  conformably  to  the  rules  established  among 
all  nations,  so  that  the  validity  of  the  said  prizes,  between  the  British  and 
Spanish  nations,  shall  be  decided  and  Judged,'  according  to  the  law  of  na- 
tions, and  according  to  Treaties,  in  the  Courts  of  Justice  of  the  nation  who 
shall  have  made  the  capture. 

17*  Bis  Britannic  Majesty  shall  cause  to  be  <lemolbhed  all  the  fortifica* 
tions  which  His  subjects  shall  have  erected  in  the  Bay  of  Honduras,  and 
other  places  of  the  Territory  of  Spain  in  that  part  of  the  world,  four  months 
after  the  ratification  of  the  present  Treaty ;  and  His  Catholic  Majesty  shall 
not  permit  His  Britannic  Msjesty*s  subjects,  or  Uietr  workmeUi  to  be  dis- 
turbed, or  molested,  under  any  pretence  whatsoever,  in  the  said  places^  in 
their,  occupation  .of  cutting,  loadmg,  and  carrying  away  logwood :  and  for 
thu  purpose,  they  may  buUd  without  hindrance,  and  occupy  without  inter- 
ruption, the  houses  and  magazines  which  are  necessary  for  tliem,  for  their 
families  and  for  their  effects :  and  His  Catholic  Majesty  assures  to  them,  by 
this  ^(brticle,  the  fuU  ^i^joyment  of  those  advantages  and  powers  on  the  Spa- 
msji,  coasts  pm4  Territories,  as  above  stipulated,  immediately  after  the  ratifi- 
cation of  the  present  Treaty. 

18.  His  Catholic  Majesty  desists,  as  well  for  himself,  fi^  for  His  succes- 
sors, from  all  pretension^  which  He  may  have  formed,  in  favour  of  the 
Ouipiscoans,  and  other  His  subjects,  to  the  right  of  fishing  in  the  neigh- 
bourhood of  the  Island  of  Newfoundland. 

Done  at  Paris,  10th  February  1 763. 
Signed     Bedford,  C.  P.S.  (L.S.)        Choisbul,  Dug  db  Fraslin,  (L.S.) 

£l  Marouis  db  Grimaldi,  (Lf.S.) 

DefinitlveTmty  1.  There  shall  be  a  christian,  universal,  and  perpetual  peace,  as  well  by 
B  ^^"m^T*'  sea  as  by  land,  and  a  sincere  and  constant  friendship  shall  be  re-established 
Spainr  Sieoed  ^^^^^^  Their  Britannic  and  Catholic  Majesties,  and  between  their  heirs 
at  VanaiUes,  >iQd  successors.  Kingdoms,  Dominions,  Provinces,  Countries,  Subjects,  and 
3d  September  Vassals,  of  what  quality  or  condition  soever  they  be,  without  exception 
}7sa*(i}  either  of  places  or  persons ;  so  that  the  high  Contractinff  Parties  shall  give 

the  greatest  attention  to  the  maintaining  between  themselves  and  their  said 
Dominions  and  subjects,  this  reciprocal  friendship  and  intercourse,  without 
permitting  hereafter,  on  either  Part,  any  kind  of  hostilities  to  be  committed, 
either  by  sea  or  by  land,  for  any  cause,  or  under  any  pretence  whatsoever ; 
and  they  shall  carefully  avoid,  for  the  future,  every  thing  which  might  pre- 
judice the  union  happily  re-established,  endeavouring,  on  the  contrary,  to 
procure  reciprocally  for  each  other,  on  every  occasion,  whatever  may  contri- 
Dute  to  their  mutual  glory,  interests,  and  advantage,  without  giving  any 
assistance  or  protection,  directly  or  indirectly,  to  uiose  who  would  do  any 
injury  to  either  of  the  high  Contracting  Parties. .  There  shall  be  a  general 
oblivion  and  amnesty  of  every  thitig  which  may  have  been  done  or  com- 

(i)  Confirmed  by  the  lit  additioiud  Article  to  the  Treaty  of  5th  July  is  14. 
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2.  The  Treaties  of  Wes^halia  of  1648 ;  those  of  Madrid  of  1667  and  of 
1670  i  those  of  Peace  and  of  Commerce  of  Utrecht  of  1 7 1 3 ;  that  of  Baden 
of  1714;  of  Madrid  of  1715;  ofSeyUle  of  1729;  theDefinilireTrea^  of 
Aix-larChapelle  of  1748 ;  the  Treaty  of  Madrid  of  J  7dO ;  and  the  Definitive 
Treaty  of  Paris  of  1763 ;  serve  as  a  basis  and  foundation  to  the  Peace,  and 
to  the  present  Treaty ;  and  for  this  purpose  they  are  all  renewed  and  ooh-^ 
firmed,  in  tlie  best  form,  as  well  as  all  the  Treaties  in  general  which  sub- 
sisted between  the  high  Contracting  Parties  before  the  war,  and  particularly 
a&  those  which  are  specified  and  renewed  in  the  aforesaid  Definitive  Treaty 
of  Ifmm^  in  the  best  form,  and  as  if  they  were  herein  inserted  word  for  word  ; 
so  tbat  theyane'tb  be  exactly  observed  for  the  future  in  their  foil  tenor,  and 
leligiouahr  executed  by  both  Parties,  in  all  the  pomts  which  shall  oiot  be  de* 
ivigated  from  by  the  present  Treaty  of  Peace. 

6.  The  intention  of  the  two  high  Contracting  P^es  being  to  prevent, 
as  much  as  possible,  all  the  causes  of  complaint  and  misunderstanding  here- 
tofore occasioned  by  the  cutting  of  wood  for  dying,  or  logwood  4  and  several 
English  Settlements  having  been  formed  and  extended,  under  that  pretence^ 
upon  the  Spanish  continent :  it  is  expressly  agreed,  that  His  Britannic  Ma^ 
jesty's  subjects  shall  have  the  right  of  cutting,  loading,  and  carrying  away 
logwood,  in  the  district  lying  between  the  rivers  Wallis  or  Bellize,  and  Rio 
fiondo,  taking  the  course  of  the  said  two  rivers  for  unalterable  boondarias, 
so  as  that  the  nav^tion  oi  them  be  common  to  both  nations,  to  wit,  by  • 
the  river  Wallis  or  ^ellixe,  from  the  sea,  ascending  as  far  as  opposite  to  a. 
lake  or  inlet  which  runs  into  the  land  and  forms  an  isthmus,  or  neck,  witb 
another  simikr  inlet,  which  comes  from  the  side  of  Rio-Nuevo,  or  New 
River ;  so  that  the  line  of  sepamtion  shall  pass  straight  across  the  said 
isthmiw,  and  meet  another  lake  formed  by  the  water  of  Rio-Nuevo,  or  New 
River,  at  its  current.    The  said  line  shall  continue  with  the  course  of  Rio- 
Nuevo^  descending  as  fiur  as  opposite  to  a  river,  the  source  of  which  is- 
marked  in  the  map,  between  Rio-Nuevo  and  Rio^Hondo,  and  which  empties 
itself  into  Rio-Hondo ;  which  river  shall  also  serve  as  a  common  boundary  as 
far  as  its  junction  with  Rio-Hondo,  and  from  thence  descending  by  Rio- 
Hondo  to  tiie  sea,  as  the  whole  is  marked  on  the  map  which  thePieDipoten- 
tiaries  of  the  two  Crowns  have  thought  proper  to  make  use  of,  for  asoer- 
taining  the  pomts  agreed  upon,  to  the  end  that  a  good  correspondenee  may 
T^n  between  the  two  nations,  and  that  the  English  workmen,  cutters* 
and  labourers  may  not  trespass  from  an  uncertainty  of  the  boundaries.    The 
reflective  Commissaries  shall  fix  upon  convenient  places,  in  the  territory 
above  marked  out,  in  order  that  His  Britannic  Majesty's  subjects,  emnloyeq 
in  the  felling  of  logwood,  may,  without  interruption,  build  therein  nouses 
and  magazines  necessary  for  themselves,  their  fiunilies,  and  their  efifocts ; 
and  His  Catholic  Majesty  assures  to  them  the  enjoyment  of  all  that  is  ex** 
pressed  in  the  present  Article ;  provided  that  these  stipulations  shall  not  be 
coondered  as  derogating  in  any  wise  from  His  rights  of  Sover^n^.  There- 
fere  all  the  English,  who  may  be  dispersed  in  any  other  parts,  whether  on 
the  Spanish  continent,  or  in  any  of  the  islands  whatsoever  draendent  on 
the  aforesaid  Spanish  continent,  and  for  whatever  reason  it  might  be,  with* 
out  exception,  shall  retire  within  the  district  which  has  been  above-described, 
in  the  space  of  eu[hteen  months,  to  be  computed  from  the  exchange  of  the 
ratifications ;  ana  for  this  puipose  orders  shall  be  issued  on  the  part  of  His 
Britannic  Migesty;  and  on  that  of  His  Catholic  Majesty,  His  governors, 
shall  be  ordered  to  grant  to  the  English,  dispersed,  every  convenience  pos-^ 
Ale  for  tiieir  removing  to  the  settiement  agreed  upon  by  the  present 
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Articlet  or  for  their  retiring  wherever  they  shall  think  proper.  It  is  likewise 
sdpulated,  that  if  any  fortiBcations  should  actually  have  been  heretofore 
erected  within  the  limits  marked  out.  His  Britannic  Majesty  shall  cause 
them  all  to  be  demolished,  and  He  will  order  His  subjects  not  to  build  any 
new  ones.  The  Ei^lish  inhabitants,  who  shall  settle  there  for  the  cutting  of 
logwood,  shall  be  permitted  to  enjoy  a  free  fishery  for  their  subsistence,  on 
the  coasts  of  the  district  above-agreed  on,  or  of  the  islands  ntuated  opposite 
thereto,  without  being  in  anv  wise  disturbed  on  that  account ;  provided  they 
do  not  establish  themselves  m  any  manner  on  the  said  islands. 

9.  Immediately  after  the  exchange  of  the  ratifications,  the  two  high 
Contracting  Parties  shall  name  Commissaries  to  treat  concerning  new  ar- 
rangements of  commerce  between  the  two  nations,  on  the  basis  of  recipro- 
city and  mutual  convenience;  which  arrangements  shall  be  settled  and 
concluded  within  the  space  of  two  years,  to  be  computed  from  the  ist  of 
January  1784. 

Done  at  Versailles,  the  3d.  of  September  1783. 
Signed        Manchester,  (L.S.)  Lb  Compts  d'Aranda,  (L.  S.) 

The  new  State  in  which  commerce  may  perhaps  be  found,  in  all  parts  of 
the  world,  will  demand  revisions  and  explanations  of  the  subsisting  Treaties ; 
but  an  entire  abrogation  of  those  Treaties,  in  whatever  period  it  might  be, 
would  throw  commerce  into  such  confusion  as  would  be  of  infinite  prejudice 
toit, 

In  some  of  the  Treaties  of  this  sort,  there  are"*  not  only  Articles  which 
relate  merely  to  commerce,  but  many  others  which  ensure  reciprocally,  to 
the  respective  subjects,  privileges,  facilities  for  conducting  their  affiurs,  per- 
sonal protections,  and  other  advantages,  which  are  not,  and  which  ought 
not  to  be  of  a  changeable  nature,  sudi  as  the  regulations  relating  merely  to 
the  value  of  goods  and  merchandize,  variable  from  circumstances  of  every 
land. 

When  therefore  the  state  of  the  trade  between  the  two  nations  shall  be 
treated  unon,  it  is  requisite  to  be  understood*  that  the  alterations  which  may 
be  made  TO  Uie  subsisting  Treaties  are  to  extend  only  to  arrangements  merely 
commercial ;  and  that  the  privileges  and  advantages,  mutual  and  particular> 
be  not  only  preserved  on  each  side,  but  even  augmented,  if  it  can  be  done. 
'  In  this  view.  His  Majesty  has  consented  to  the  appointment  of  Commis- 
saries, on  each  side,  who  shall  treat  solely  upon  this  object. 

Done  at  Versailles,  the  3d  of  September  1783. 

Signed        Manchester,  (L.S.) 

The  Catholic  King,  in  proposing  new  arrangements  of  commerce,  has  had 
no  other  design  than  to  remedy,  by  the  niles  of  reciprocity  and  mutual  con- 
venience, whatever  may  be  defective  in  preceding  Treaties  of  Commerce. 
The  King  of  Great  Britain  may  judge  from  thence,  that  the  intention  of 
His  Catholic  Majesty  is  not  in  any  manner  to  cancel  all  the  stipulations 
contiuned  in  the  above«mentioned  Treaties ;  He  declares,  on  the  contrarjr, 
from  henceforth,  that  He  is  disposed  to  maintain  all  the  privileges,  faci- 
lities, and  advantages,  Expressed  in  the  old  Treaties,  as  far  as  they  shall 
be  reciprocal,  or  compensated  by  equivalent  advantages.  It  is  to  attain 
this  end,  desired  on  each  side,  that  Commissaries  are  to  be  named  to 
treat  upon  the  state  of  trade  between  the  two  nations,  and  that  a  con- 
siderable space  of  time  is  to  be  allowed  for  compleating  their  work.  His 
Catholic  Majesty  hopes  that  this  object  will  be  pursued  with  the  same 
good  faith,  and  with  the  same  spirit  of  conciliation,  which  have  presided 
over  the  discussion  of  all  the  other  points  included  in  the  Definitive  Treaty ; 


and  Spain.  79 

Aid  His  said  Majesty  is  ecjually  confident,  that  the  respective  Commissaries  Y^hCk^cJL 

vnU  employ  the  utmost  dikgence  for  the  completion  of  this  important  work.  ^9*^» 

Done  at  Versailles,  the  3d  of  September  1 783.  '    " 

Signed        Le  Comtb  d'Aamcoa,  (L.S.) 

The  Kings  of  England  and  of  Spaia»  attianHed  with  the  same  desire  of  Cooirentioa  b»> 
oonsolidating,  by  every  means  in  ^heir  power,  the  friendship  so  happily  ^f*?  ^^^  . 
sobsisting  &tween  Tfiem  and  Their  Kmgdoms,  and  wishing,  with  one  ^^^^T' 
accord*  to  pm^emt  eten  the  shadow  of  misunderstanding  which  might  be  ^  f\^  ^^^j^  ^ 
onosHJoiod  by  doubts,  misconceptions,  or  other  causes  of  dispute  between  Julj  i7b6.  (i) 
the  subjects  on  the  frontiers  of  the  two  Monarchies,  especially  in  distant 
oonntnes,  as  are  those  in  America,  have  thought  proper  to  settle,  with  all 
poadble  good  faith,  by  a  new  Convention,  the  points  which  might  one  day 
or  other  be  productive  of  such  inconveniencies,  as  the  experience  of  former 
times  has  very  often  shewn.    To  this  end,  the  King  of  Great  Britain  has 
named  the  most  Noble  and  most  Excellent  Lord  Francis  Baron  Osborne,  of 
Kiveton,  Marquis  of  Carmarthen,  His  Britannic  Miijesty*s  Privy  Councillor^ 
and   Principal  Secretary  of  State  for  the  Department  of  Foreign  Affiiirs^ 
&c.  &c.  &c.  and  the  Catholic  King  has  likewise  authorized  Don  Bernardo 
del  Campo,  Knight  of  the  Noble  Order  of  Charles  the  Third,  Secretary  of 
the  same  Order,  Secretary  of  the  Supreme  Council  of  State,  and  His  Minister 
Plenipotentiary  to  the  King  of  Chreat  Britain ;  who  having  communicated  to 
each  other  their  respective  full  powers,  prepared  in  due  form,  have  agreed 
upon  the  following  Articles : 

1 .  Hb  Britannic  Majesty's  subjects,  and  the  other  colonists  who  have 
hitherto  enjoyed  the  protection  of  England,  shall  evacuate  the  country  of 
the  Mosquitos,  as  weU  as  the  continent  in  general,  and  the  islands  adjacent^ 
without  exception,  situated  beyond  the  line  hereinafter  described,  as  what 
ought  to  be  the  frontier  of  the  extent  of  territory  granted  by  His  Catholic 
Majesty  to  the  English,  for  the  uses  specified  in  the  3d  Article  of  the  pre* 
sent  Convention,  and  in  addition  to  the  country  already  granted  to  them  in 
virtue  of  the  stipulations  agreed  upon  by  the  Commissaries  of  the  two  Crowns, 
•n  1783. 

2.  Tlie  Catholic  King,  to  prove,  on  His  side,  to  the  King  of  Great  Britain, 
the  sincerity  of  His  sentiments  of  friendship  towards  His  said  Majesty  and 
the  British  nation,  will  grant  to  the  English  more  extensive  limits  than  those 
specified  in  the  last  Treaty  of  Peace ;  and  the  said  limits  of  the  lands  added 
by  the  present  Convention  shall  for  the  future  be  understood  in  the  manner 
following : 

The  English  line,  beginning  from  the  sea,  shall  take  the  centre  of  the 
river  Sibun  or  Jabon,  and  continue  up  to  the  source  of  the  said  river  ;  from 
thence  it  shall  cross  in  a  straight  line  the  intermediate  land,  till  it  intersects 
the  river  Wallis ;  and  by  the  centre  of  the  same  river,  the  said  line  shall 
'descend  to  the  point  where  it  will  meet  the  linid  slready  settled  and  marked 
oat  by  the  Commissaries  of  the  two  Crowns  in  1783  :  which  limits,  follow 
ing  the  continuation  of  the  said  line,  shall  be  observed  as  formerly  stipulated 
kj  the  Be6nitive  Treaty. 

3.  Although  no  other  advantages  have  hitherto  been  in  question,  except 
that  of  cutting  wood  for  dying,  yet  His  Catholic  Msjesty,  as  a  greater  proof 
of  His  disposition  to  oblige  the  King  of  Great  Britain,  will  grant  to  the 
English  the  liberty  of  cutting  all  other  wood,  without  even  excepthig 
Bmhogany,  as  well  as  gathering  all  the  fruits,  or  produce  of  the  earth,  purely 
vatiiral  and  uncultivated,  which  may,  besides  being  carried  away  in  their 
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Vol.  f.  Cb.  IL  BAtuml  8lat«,  become  an  c^ect  of  ntiliif  or  of  commense,  wkecher  for  tooA 
^''*"'*  ®f  for  xnaoufiictiires ;  but  it  is  expreBsly  agreed,  that  this  stipulatioii  is  never 
■  to  be  used  as  a  pretext  for  establishing  m  that  country  any  plantation  of 
sugar,  coffee,  cocoa,  or  other  like  articles  ;  or  any  fiibrid  or  manufacture  by 
means  of  mills  or  other  machines  whatsoever,  (this  restriction  however  does 
not  regard  the  use  of  saw  mills,  for  cutting  or  otherwise  preparing  the  wood) 
wnce  all  the  lauds  in  ouestion  being  indisputably  acknowledged  to  belongs  o£ 
right  to  the  Grown  of  Spain,  no  settlements  of  that  kind,  or  the  population 
which  would  follow,  could  be  allowed. 

The  E^nglish  shall  be  permitted  to  transport  and  convey  all  suck  wood«. 
and  other  produce  of  the  place,  in  its  natural  and  unpiultivated  state,  down 
the  rivers  to  the  sea,  but  without  ever  going  beyond  the  limits  which  are 
fNnttcribed  to  them  by  the  stipulations  above  granted,  and  without  thtnkj 
taking  an  opportunity  of  ascending  the  said  rivers  beyond  their  bounds,  into 
the  countries  belonging  to  Spaiii. 

4*  The  En^h  shallbe  permitted  to  occupy  the  small  IsUnd  known  by  the 
lialnes  of  Casini^  St.  Geo^fe's  Key,  or  Cayo  Cassina,  in  consideration  of  the 
riroumstance  of  that  part  of  the  coasts  opposite  to  the  said  Island  beii^ 
l6oked  Upon  as  sab§ect  to  dangerous  disorders ;  but  this  permission  is  only 
^  be  made  use  of  for  purposes  of  real  utility:  and  as  great  abuses,  no  less 
oentrary  to  the  intentions  of  the  British  Government*  than  to  the  essential 
interests  of  Spain,  might  arise  from  this  permission,  it  is  here  stipulated^ 
ha  an  indisp^iiaable  condition,  that  no  mtiflaUion,  or  work  of  defence 
whatever,  shall  at  anv  time  be  erected  there,  nor  any  bodv  of  troops  posted, 
nor  any  piece  of  artillery  kept  there ;  and  in  order  to  verify  with  good  faith 
Uie  accomplishment  of  thb  condition  sine  qud  non  (which  might  be  infringed 
by  individuals,  without  the  knowledge  of  the  British  Government)  a  Spanish 
Officer  or  Commissary,  accompanied  by  any  English  Commissary  or  officer^ 
duly  authorized,  shall  be  admitted,  twice  a  year,  to  examine  into  the  real 
aituation  of  things, 

5.  The  English  nation  shall  enjoy  the  liberty  of  refitting  their  merchant 
ahips  in  the  southern  triangle  included  between  the  point  of  Cayo  Casina, 
and  the  cluster  of  small  islands,  which  are  situated  opposite  that  part  of  the 
coast  occupied  by  the  cutters,  at  the  distance  of  eight  leagues  from  the  river 
Wallis,  seven  from  Cayo  Casina,  and  three  from  the  river  Sibun,  a  place 
whic^  has  always  been  found  well  adapted  to  that  purpose.  For  which  end, 
the  edifices  and  storehouses,  absolutely  necessary  for  that  service,  shall  be 
allowed  to  be  built ;  but  in  this  concession  is  also  included  the  express  con- 
dition of  not  erecting  fortifications  there  at  any  time,  or  stationing  troops, 
or  constructing  apy  military  works ;  and  in  like  manner  it  shall  not  be  per- 
mitted to  station  any  ships  of  war  there,  or  to  construct  an  arsenal,  or 
other  Wlding,  the  pb}ect  of  which  might  be  the  formation  of  a  naval 
establishment. 

6.  It  is  also  stipulated,  that  the  English  may  freely  and  peaceably  catch 
fish  on  the  coast  of  the  country  assigned  to  them  by  the  last  Treaty  of  Peace, 
as  also  of  that  which  is  added  to  them  by  the  present  Convention  ;  but  with- 
out going  beyond  their  boundaries,  and  confining  themselves  within  the 
distance  specified  in  the  preceding  Article. 

7.  All  the  restrictions  specified  in  the  hist  Treaty  of  1783,  for  the  entire 
preservation  of  the  right  of  the  Spanish  Sovereignty  over  the  oountnr,  ia 
which  is  granted  to  the  English  onl^r  the  privily  of  making  use  of  the 
Wood  of  die  difierent  kinds,  the  frmts  and  other  produce,  in  their  natural 
state,  are  her^  confinned ;  and  the  same  restrictions  shall  also  be  observe4 
witii  respect  to  the  new  grant.  In  consequence,  the  inhabitants  of  those 
countries  shall  empk>y.^emsdvea  simply  in  the  cuttbg  and  tnmspprUng  of 
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tbe  tad  wood,  and  in  the  githerinsand  transporting  of  the  fruits,  without    7oi«l*Ch«1I. 
wipdifiring  any  more  extensive  setwsments,  or  the  formation  of  any  system  '^''' 

.  of  government,   either  military  or  civil,  further  than  such  regulations  as  " 

Tbor  Britannic  and  Catholic  Majesties  may  hereafter  judge  proper  to 
estaUtth,  for  maintaining  peace  and  good  order  amongst  Their  respective 
sdjecta. 

8.  As  It  is  generally  allowed  that  the  woods  and  forests  are  preserved,  and 
even  multiply,  by  regular  and  methodical  cuttings,  the  English  shall  observe 
thb  maxim,  as  fiur  as  possible  ;  but  if,  notwithstanding  all  their  precautions, 
it  should  happen  in  course  of  time  that  they  were  in  want  of  dying- wood,  or 
mahogany,  with  which  the  Spanish  Possessions  might  be  provided,  the 
Spanish  Government  shall  make  no  difficulty  to  furnish  a  supply  to  the 
Engllsli,  at  a  fiiir  and  reasonable  price. 

9.  Eveiy  possible  precaution  shall  be  observed  to  prevent  smuggling  ;*and 
the  Eqgfish  shaU  take  care  to  conform  to  the  regulations  which  the  Spanish 
Government  shall  think  proper  to  establish  amongst  their  own  subjects,  in 
all  oommonications  which  they  may  have  with  the  latter ;  on  condition 
nevertheleiB  that  the  English  shall  be  left  in  the  peaceable  enjoyment  of  the 
aevefal  advantages  inserted  in  their  fiivour  in  the  last  Treaty,  or  stipulated  by 
the  present  Convention. 

10.  The  Spanish  Governors  shall  be  ordered  to  give  to  the  said  English, 
'dispersed,  all  possible  facilities  for  their  removal  to  the  settlements  agreed 
iqion  l)y  the  present  Convention,  according  to  the  stipulations  of  the  6th 
Aftide  of  the  Definitive  Trea^  of  1783,  with  respect  to  the  countr}'  allotted 
for  their  nae  by  the  said  Article. 

11.  Thar  Britannic  and  Catholic  Majesties,  in  order  to  remove  every 
kind  of  doubt  with  r^ard  to  the  true  construction  of  the  present  ponvention, 
think  it  necessary  to  declare  that  the  conditions  of  the  said  Convention  ought 
to  be  observed  according  to  their  sincere  intention  to  ensure  imd  improve 
the  iMormooy  and  eood  understanding  which  so  happily  subsist  at  present 
between  Their  said  IV^esties. 

Id  tills  view.  His  Britannic  Majesty  engages  to  give  the  most  positive 
for  the  evacuation  of  the  countries  above-mentioned,  by  all  His  ^ub^ 
jects  of  whatever  denomination  ;  but  if,  contrary  to  such  declaration,  there 
shonld  still  remain  any  persons  so  daring  as  to  presume,  by  retiring  into  the 
IntericHr  country,  to  endeavour  to  obstruct  the  entire  evacuation  already 
i^reed  upon.  His  Britannic  Majesty,  so  far  from  affording  them  the  least  :    c.   • 

nceour,  or  even  protection,  will  dbavow  them  in  the  most  solemn  manner, 
as  He  will  equally  do.  those  who  may  hereafter  attempt  to  settle  upon  the 
invitory  belonging  to  the  Spanish  Dominion. 

12.  The  evacuation  agreed  upon  shall  be  completely  effected  within  Uie 
mace  of  six  months  after  the  exchange  of  the  ratifications  of  this  Conven- 
boo,  or  sooner  if  it  can  be  done, 

1 3m  It  is  agreed  that  the  new  grants  described  in  the  preceding  Articles,  in 
frronr  of  the  English  nation,  are  to  take  place  as  soon  as  the  aforesaid 
erjcuation  shall  be  entirely  accomplished. 

.  14.  His  Catholic  M^es^,  prompted  solely  by  motives  of  humanity,  pro- 
mises to  the  King  of  Engutnd,  that  he  will  not  exercise  any  act  of  severity 
against  the  Mosquitos,  inhabiting  in  part  the  countries  which  are  to  be 
evaciiated,  by  virtue  of  the  present  Convention,  on  account  of  the  con« 
hections  which  may  have  subsisted  between  the  said  Indians  and  the  English ; 
ciftd  HirBrilanAlc  Majesty;  ouWa  part^  will  strictly  prohibit  all  His  subjecUi 
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from  furnisbiii^  arma,  or  warlika  stores,  to  the  Indians  in  general,  situated 
.upon  the  fronders  of  the  Spanish  possessions. 

15.  The  two  Courts  shall  mutually  transmit  to  each  other  duplicates  of 
the  orders  which  they  are  to  dispatch  to  their  respective  governors  and  com- 
manders in  America,  for  the  accomplishment  of  the  present  Convention ; 
and  a  frigate,  or  proper  ship  of  war,  shall  be  appointed,  on  each  side,  to 
observe  in  conjunction  that  all  things  are  performed  in  the  best  order  pos- 
sible, and  with  that  cordiality*  and  good  mth  of  which  the  two  Soverogns 
have  been  pleased  to  set  the  example. 

IG.  The  present  Convention  shall  be  ratified  by  Th&r  Britannic  and 
Catholic  Majesties,  and  the  ratifications  exchanged,  within  the  space  of  six 
weeks,  or  sooner  if  it  can  be  done. 

In  witness  whereof,  we,  the  undersigned  Ministers  Plenipotentiary  of 
Their  Briunnic  and  Catholic  Majesties,  in  vhtue  of  our  respective  fiill 
Powers,  have  signed  the  present  Convention,  and  have  affixed  thereto  the 
seals  of  our  arms. 
Done  at  London,  this  14th  day  of  July  1786. 
Signed 
Carmabthbi^,  (L.S.)  Lb  Chbv.  dbl  Campo,  (L.S.) 

At  the  time  of  exchanging  our  Sovereigns*  ratifications  of  the  Convention 
signed  the  14th  of  July  hst,  we,  the  undersigned  Ministers  Plenipotentiary 
have  agreed,  that  the  visit  of  the  English  ana  Spanish  Commissanes,  men- 
tioned in  the  4th  Article  of  the  said  Convention,  with  respect  to  the  island 
of  Cayo  Casina,  is  to  extend  in  like  manner  to  all  the  other  places,  whether 
in  tlie  islands  or  on  the  continent,  where  the  English  cutters  shall  be  situated. 
In  witness  whereof,  we  have  signed  this  Declaration,  and  affixed  thereto  the 
seals  of  our  arms. 

London,  this  1st  of  September  1786. 
Signed  ^ 

Carmabthbn,  (L.S.)  Lb  Marquis  dbl  Campo,  (L.S.) 


CoovfiidoB 
betwten  Gmt 
Britain  andSpun. 
Signed  it  th« 
Escurial,  tbe 
SSth  of  October 
1790.  (I) 


Their  Britannic  and  CathoUc  Majesties,  being  desirous  of  terminating,  by 
a  speedy  and  solid  Agreement,  the   difierences  which  have  lately  arisen 
between  the  two  Crowns,  have  judged  that  the  best  way  of  attaining  thb 
salutarv  object  would  be  that  of  an  amicable  arrangement,  which,  setting 
aside  aU  retrospective  discussion  of  the  rights  and  pretensions  of  the  two 
Parties,  should  fix  their  respective  situation  for  the  future  on  a  basis  oon«- 
fbrmable  to  th^^  true  interests,  as  well  as  to  the  mutual  desire  with  which 
their  said  Majesties  are  animated,  of  establishing  with  each  other,  in  every 
thing  and  in  all  places,  the  most  perfect  friendship,  harmony,  and  good 
correspondence.    In  this  view,  they  have  named  and  constituted  for  their 
Plenipotentiaries;  to  wit,  on  the  part  of  His  Britannic  Majesty,  Alleyne 
Fits-Herbert,  Esq.  one  of  His  said  Majesty's  Privy  Council,  in  Great  Britain 
and  Ireland,  and  His  Ambassador  Extraordinary  and  Plenipotentiary  to  His 
Catholic  Majesty ;  and,  on  the  part  of  Hb  Catholic  Majesty,  Don  Joseph 
Monino,  Count  of  Floridablanca,  Knight  Ghrand  Cross  of  the  Royal  Spanish 
Order  of  Charles  lU.  Councillor  of  State  to  His  said  Majesty,  and   His 
Principal  Secretary  of  State,  and  of  the  Dispatches:    who,  after  having 
eommunicated  to  each  other  their  respective  foil  Powers,  have  agreed  upon 
the  following  Articles : 

I.  It  is  agreed  that  the  buildings  and  tracts  of  land,  situated  on  the  aorth- 
west  coast  of  the  contineat  of  North  America,  or  on  islancb  adjacent  to  that 
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of  which  the  smeeta  of  HU  Britannic  MajestT  were  dtsposseafied.     Vol.  r.  Ch.  II. 
the  month  of  April  1789»  bj  a  Spanish  offioer»  shall  be  restored  to  the        SpAtif. 
aHd  Britiah  anlijects.  " 

2.  And  further,  that  a  Just  reparation  shall  be  made,  according  to  the 
nature  of  ^e  case,  for  all  acts  of  violence  or  hostility  which  may  have  been 
committed  subsequent  to  the  month  of  April  1789,  by  the  subjects  of  either 
of  the  Contracttng  F^es  against  the  sulijects  of  the  other ;  and  that,  in 
case  any  of  the  said  respective  subjects  shall,  since  the  same  period,  have 
been  forcibly  dispossessed  of  their  lands,  buildings,  vessels,  merchandize,  or 
other  property  whatever,  on  the  sud  continent,  or  on  the  seas  or  islands 
ac^oent,  they  shall  be  re-established  in  the  possession  thereof,  or  a  just 
cmnpensadon  shall  be  made  to  them  for  the  losses  which  they  shall  have 


3.  And,  in  order  to  strengthen  the  bonds  of  friendship,  and  to  preserve  in 
future  a  perfect  harmony  and  good  understanding  between  the  two  Con- 
tracting Parties,  it  is  agreed  that  their  respective  subjects  shall  not  be 
disturbed  or  molested,  either  in  navigating  or  carrying  on  their  fisheries  in 
the  Padfic  Ocean,  or  in  the  South  Seas,  or  in  landing  on  the  coasts  of  those 
8e«B»  in  places  not  already  occupied,  for  the  purpose  of  carrying  on  their 
oorameroe  with  the  natives  of  the  country,  or  of  making  settlements  there ; 
the  whole  subject,  nevertheless,  to  the  restrictions  and  provuions  specified  in 
the  three  following  Articles. 

4.  Hia  Britannic  Majesty  engages  to  take  the  most  effectual  measures  to 
prevent  the  navigation  and  fishery  of  His  subjects  in  the  Pacific  Ocean,  or 
tn  the  South  S^is,  from  being  made  a  pretext  for  illicit  trade  with  the 
Spaoiah  settlements ;  and  with  this  view,  it  is  moreover  expressly  stipulated, 
that  British  subjects  shall  not  navigate,  or  carry  on  their  fishery  in  the  said 
aeaa,  within  the  space  of  ten  sea  leagues  from  any  part  of  the  coasts  already 
oecu|Hed  by  Spain. 


5.  It  is  agreed,  that  as  well  in  the  places  which  are  to  be  restored  to  the 
British  subjects,  by  virtue  of  the  1  st  Article,  as  in  all  other  parts  of  the  north- 
weatem  coasts  of  North  America,  or  of  the  islands  adjacent,  situated  to  the 
Boith  of  the  parts  of  the  said  coast  already  occupied  by  Spain,  wherever  the 
anbfecta  of  either  of  the  two  Powers  shall  have  made  settlements  since  the 
DM>ndi  of  April  1789,  or  shall  hereafter  make  any,  the  subjects  of  the  other 
ahsli  have  nee  aecess,  and  shall  carry  on  their  trade,  without  any  disturb- 
ance or  molestation. 

6.  It  b  further  asreed,  with  respect  to  the  eastern  and  western  coasts  of 
.South  America,  ana  to  the  islanas  adjacent,  that  no  settlement  shall  be 
fonned  hereafter,  by  the  respective  subjects,  in  such  parts  of  those  coasts  as 
are  situated  to  the  south  of  Uiose  parts  of  the  same  coasts,  and  of  the  islands 
adjacent,  which  are*  already  occupied  by  Spain :  provided  that  the  said 
Teapecttve  subjects  shall  retain  the  hberty  of  landing  on  the  coasts  and  islands 
so  situated,  for  the  purposes  of  their  fishery,  and  of  erecting  thereon  huts, 
and  other  temporary  buildings,  serving  only  for  those  purposes. 

7.  In  all  cases  of  complaint  or  infraction  of  the  Articles  of  the  present 
Ccnvention,  the  officers  of  either  Party,  without  permitting  themselves  pre* 
▼loualy  to  commit  any  violence  or  act  of  force,  shall  be  £>und  to  make  an 
exact  report  of  the  afnur  and  of  its  circumstances,  to  their  respective  Courta 
who  will  terminate  such  dififerencesin  an  amicable  manner. 

8.  The  present  Convention  shall  be  ratified  and  confirmed  in  the  apace  of 
six  weeks,  to  be  computed  from  the  day  of  its  signature,  or  sooner  if  it  can 
be  done. 
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Treity  between 
Greftt  Britain 
tnd  Spain. 
Signed  at  Lon- 
don, the  l4chof 
January  1809- 


Tnaties  betMaen  Grtat  Britain 

In  witness  whereof,  we,  the  undersigned  Plenipotentiaries  ofT^heir  Bri^ 
tannic  and  Catholic  Majesties,  have,  in  their  names,  and  in  virtue  of  our 
respective  full  Powers,  signed  the  present  Convention,  and  set  thereto  the 
seals  of  our  anhs. 

Done  at  the  Palace  of  St.  Laurence,  the  28th  of  October  1790. 

Signed        Alletnb  Fitz-Hbrbert,  (L.S.) 

£l   CoKDE   DB   FL0RIDABL4NCA.  (L.S.) 

The  events  which  have  taken  place  in  Spaiii  having  terminated  the  state 
of  hostility  which  unfortunately  su1)8i8ted  between  the  Crowns  of  Great 
Britain  and  Spain,  and  united  the  arms  of  both  against  the  common  enemy, 
it  seems  good  that  the  new  relations  which  have  been  produced  between  two 
inations,  now  connected  by  common  interest,  should  be  regularly  established 
and  confirmed  by  a  formal  Treaty  of  peace,  friendship,  and  alliance:  where- 
fore, His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  the  Supreme  and  Central  Junta  of  Government  of  Spain  an4 
the  Indies,  acting  m  the  name  and  on  the  behalf  of  His  Catholic  Majesty 
Ferdinand  VII.,  have  constituted  and  appointed  ; — that  is  to  say.  His  Ma- 
jesty the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the 
Ri^ht  Honourable  George  Canning,  one  of  His  Majesty's  Most  Honourable 
Pnvy  Council,  and  His  Principal  Secretary  of  State  for  Foreign  Affairs ;  and 
the  Supreme  and  Central  Junta  of  Government  of  Spain  and  the  Indies, 
acting  m  the  name  and  on  the  behalf  of  His  Catholic  Majesty  Ferdinand  Vil., 
Don  Juan  Ruiz  de  Apodaca,  Commander  of  Valliura  and  Algarga  in  the 
Military  Order  of  Calatrava,  Rear  Admiral  of  the  Royal  Navy,  named  by 
the  Supreme  and  Central  Junta  of  Government  of  Spain  and  the  Indies,  as 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  His  Catholic  Majesty 
Ferdinand  VII.  to  His  Britannic  Majesty ;  their  Plenipotentiaries,  to  con- 
clude and  sign  a  Treaty  of  peace,  friendship,  and  alliance  ; — who,  having 
communicated  their  respective  full  Powers,  have  agreed  to  and  concludea 
the  following  Articles : 

!•  There  shall  be  betvreen  His  Majesty  the  King  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  His  Catholic  Majesty  Ferdinand  VII.,  King 
of  Spain  and  of  the  Indies  thereunto  appertaining,  and  between  all  their  King- 
doms, States,  Dominions,  and  subjects,  a  christian,  stable,  and  inviohible 
peace,  and  a  perpetual  and  sincere  amity,  and  a  strict  alliance  daring  the 
war  a^nst  France ;  together  with  an  entire  and  lasting  oblivion  of  all  acts  of 
hostility  done  on  either  side,  in  the  course  of  the  hite  wars,  in  which  they 
have  been  engaged  against  each  other. 

2,  To  obviate  all  complaints  and  disputes  which  might  arise  on  the  sub- 
ject of  prizes,  captured  posterior  to  the  Declaration  published  by  His  Bri- 
tannic M^esty  on  the  4  th  of  July  of  the  last  year,  it  has  been  muttially 
agreed,  that  the  vessels  and  property  taken  posterior  to  the  date  of  the  saicl 
Declaration,  in  any  seas  or  ports  of  the  world,  without  any  exception  and 
without  any  regard  either  to  time  or  place,  shall  be  restored  by  both  Parties. 
—And,  as  the  accidental  occupation  of  any  of  the  ports  of  the  Peninsula  by 
the  common  eneniy^  might  occasion  disputes  respecting  any  vessels,  which,  in 
ignorance  of  such  occupation,  might  direct  their  course  to  those  ports  from 
any  oth^r  harbour,  either  of  the  Peninsula  or  the  Colonies ;  and  as  cases 
may  occur  in  which  Spanish  inhabitants  of  the  said  ports  or  provinces,  so 
occupied  by  the  enemy,  may,  with  their  property,  endeavour  to  escape 
from  his  grasp;  the  high  Contracting l*arties  have  agreed  that  Spanish 
.vessels,  not  aware  of  the  enemy's  occupation  of  any  harbour  which  Ufey  are 
desirous  to  enter,  or  such  as  may  succeed  in  making  their  escape  from  any 
barbiJur  so  occupied,  shall  not  be  captured,  nor  themselves  nor  their  cargo 
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be  conadiaed  as  a  good  prize;  but,  on  the  contrary,  that  they  shall  meet     Vol;I.  ttuU", 
with  every  help  and  assistance  from  the  naval  power  of  His  Britannic         S^ain . 
Ms/est/.  ■ 

Dooe  at  London,  this  14th  day  of  January  1809. 
S^ned      GxoRGB  Cannikg,  (L.S.)        Juan  Ruiz  db  Apodaca,  (L.S.) 

The  present  circumstances  not  admitting  of  the  regular  negociation  of  a  Additional  Ar- 
Treaty  of  Commerce  between  the  two  countries,  with  all  the  care  and  con-  tkle.    Signed  at 
sideratioa  due  to  so  important  a  subject,  the  high  Contracting  Parties  mutually    L4»<loi],  9  in 
engage  to  proceed  to  such  n^ociation  as  soon  as  it  shall  be  practicable  so   ^^'^  ^^^^ 
to  do,  affivrding,  in  the  mean  time,  mutual  fisicilities  to  the  commerce  of  the 
sobjects  of  each  other,  by  temporary  regulations  founded  on  principles  of 
lectprocal  utility. 

Tbe  present  Additional  Article  shall  have  the  same  force  and  validity,  as  if 
U  were  iDierted,  word  for  word,  in  the  Treaty  of  peace,  friendship,  and 
alNatioe,  s^ed  at  London,  the  14th  day  of  January  1809. 

In  witness  whereof,  we,  the  undersigned  Plenipotentiaries,  have  signedv 
.in  virtue  of  our  respective  full  Powers,  the  present  Additional  Article,  and 
bave  sealed  it  with  the  seals  of  our  arms. 

Done  at  London,  this  21st  day  of  March  1809. 
Signed      Geohgb  Canning,  (L.S.)         Juan  Ruiz  de  Apodaca,  (L.S.) 

In  the  Name  of  the  Most  Holy  and  Undivided  Trinity*     His  Majesty  the   ccnvention  be- 
Ring  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  His  Catholic   ^veen  Great  Bri- 
Mi^esty  Ferdinand  VII.,  being  equally  desirous  of  promoting  the  good  un-   tain  and  Spain. 
dentanding  which  happily  subsists  between  them,  and  of  preventing  any   Sigi^ed  at  Lon- 
difierences   which  might  arise  respecting  the  disposal  of  vessels  and  goods   ****"•  ^^^^^^7  h 
recaptured  from  the  enemy  by  either  Party,  have  judged  it  expedient  that  a      ®^^*  , 
CoDTention  should  be'  entered  into  upon  that  subject :  for  this  purpose  they 
have  named  their  respective  Plenipotentiaries — that  is  to  say,  His  Royau 
H^ness  the  Prince  R^ent,  acting  in  the  name  and  on  the  behalf  of  His  . 
Bntaonic  Majesty,  Henry  Earl  Bathurst,  Baron  Bathurst  and  Apsley^  one 
of  His  Majesty's  Principal  Secretaries  of  State,  &c.  &c.  &c. ;  and  the  Regency 
of  the  Spuns,  acting  in  the  name  and  on  the  behalf  of  His  Catholic  Majesty 
Ferdinand  VU.,  Don  Carlos  Jos^  Gutierrez  de  los  Rios,  Femandea  de  Cor* 
dora,  Sarmiento  de  Sotomayor,  8cc.  &c. ;  Count  de  Fernan-Nunez  and  of  Bara- 
jas»  Miarquts  of  Castel  Moncayo,  Duke  of  Montellano,  Arco,  and  Aremiberg, 
Prkioe  of  Barbanzon,  and  of  the  Holy  Roman  Empire,  &c.  &c.  &c. ;  and 
His  Ambassador  Extraordinary  and  Plempotentiary  to  His  Britannic  Majesty  ; 
who  baring  duly  communicated  to  each  other  their  respective  full  Powers^ 
drafm  up  in  due  form,  have  agreed  upon  the  following  Articie : 

It  is  agreed  that  any  ships  or  goods  belonging  to  either  of  the  Contracting 
Fulies,  which  shall  have  been  taken  by  the  enemy,  and  shall  be  afterwards 
retaken  by  any  ship  or  vessel  belonging  to  either  of  the  Contracting  Powers, 
shall  reciprocally,  in  all  cases,  save  as  hereafter  excepted,  be  restored  to  the 
former  owners  or  proprietors,  on  payment  of  salvage  of  one« eighth  part  of 
die  true  value  thereof  if  retaken  by  any  ship  of  war,  and  of  on&-sixth  part 
if  retaken  by  any  privateer,  or  other  ship  or  vessel ;  and  in  case  such  ship  or 
goods  sball  nave  been  retaken  by  the  joint  operation  of  one  or  more  ships  of 
war,  and  one  or  more  private  ship  or  ships,  then  on  payment  also  of  the  last- 
mentioned  salvage  of  one-sixtb  part. 

But  if  such  ship  or  vessel  so  retaken  shall  appear  to  have  been,  after  the 
taking  by  the  enemy*  set  forth  as  a  ship  or  vessel  of  war,  the  said  ship  or 
veas^shall  not  be  restored  to  the  former  owners  or  proprietors,  but  shall,  in 
all  cases,  whether  retaken  by  any  ship  of  war,  or  by  any  priviiteer  or  other 
vessel,  be  adjudged  lawful  prize  for  the  benefit  of  the  captors, 
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YcLl.Ch.ll.        The  preseot  Cod? endoB  shall  be  ratified  bv  the  two  hiffh  Contraelio^ 
^^^"''         Parties,  and  the  ratifications  exchanged  at  London  in  six  wedoB*  or  sooner  if 
'  possible. 

In  witness  whereof,  we,  the  undersigned  Plenipotentiaries,  haTe  signed^  in 
virtue  of  our  respective  lull  Powers,  the  present  Convendon,  and  l»ve 
affixed  thereto  the  seals  of  our  arms. 

Done  at  London,  this  5  th  day  of  February  J  81 4. 

Signed 
Bathuast,  (L.S.)  El  Condk  j>e  Fbrnan  Nunsz, 

—  DvaUB  DB  MOHTBLLANO,  (L.S.) 

Tfftaty  between  3.  It  having  been  agreed  by  the  Treaty  signed  at  London  on  the  14th  day 
Greet  Britain  of  January  1809,  to  proceed  to  the  n^ociation  of  a  Treaty  of  Conmeroe 
?lfS*^°*M  between  Great  Britain  and  Spain,  as  soon  as  it  should  be  practicable  so  to  do, 
dnd^th  Juir  *°^  ^^®  ^^  ^'S^  Contracting  Parties  desiring  mutually  to  protect  and  extend 
1S14.  ^^  commerce  between  Their  respective  subjects,  promise  to  proceed  with* 

out  delay  to  the  formation  of  a  aefinidve  arrangement  of  commerce. 

4.  In  the  event  of  the  commerce  of  the  Spanish  American  posseaaions 
being  opened  to  Foreign  nadons.  His  Catholic  Majesty  promises  that  Gheeat 
Britain  shall  be  admitted  to  trade  with  those  possessions  as  the  most  fitvoured 
nations. 

Done  in  Madrid,  this  5th  day  of  July  1814. 

Signed  H.Wbllbslbt,  (L.S.) 

M.  bl  DuauE  DB  San  Cablos,  (L.S.) 

AdditioBil  Ar-         ] .  It  is  agreed  that,  pending  Uie  negociadon  of  a  new  Treaty  of  Commerce, 

^iSrWi^'^^^  ^  Great  Britain  shall  be  admitted  to  tnSe  with  Spain  upon  the  same  condidons 

Au^s  1814.    ^  those  which  existed  previously  to  the  year  1796.    All  thelVeaties  of 

'        *    Commerce  which  at  that  period  subsisted  between  the  two  nadons,  being 

hereby  ratified  and  confirmed. 

2.!Hi8  Catholic  Majesty,  concurring  in  the  fullest  manner  in  the  sentimenta 
of  His  Britannic  Majesty  with  respect  to  the  injusdoeand  inhumanitv  of  the 
traffic  in  slaves,  will  take  into  oonsideradon,  with  the  deliberadon  which  the 
state  of  His  possessions  in  America  demands,  the  means  of  acdng  in  con- 
formity with  those  sendments.  His  Catholic  Majesty  promises,  moreover, 
to  prohibit  His  subfects  from  engaging  in  the  slave  trade,  for  the  purpose  of 
supplying  any  islands  or  possessions  excepdng  those  appertaining  to  Spain, 
and  to  prevent  likewise,  by  effectual  measures  and  r^uladons,  the  proteo- 
don  of  the  Spanish  flag  being  given  to  foreigners  who  may  engage  in  thb 
traffic,  whether  subjects  of  His  Britannic  Majesty  or  of  any  odier  State  or 
Power. 

5.  HLs  Britannic  Majesty  being  anxious  that  the  troubles  and  disturbances 
which  unfortunately  prevail  in  the  Dominions  of  His  Catholic  Majesty  in 
America  should  endrely  cease,  and  the  subjecU  of  those  provinces  should 
return  to  their  obedience  to  their  lavrftil  Sovereign,  engases  to  take  the 
most  effiectual  measures  for  prevendng  His  subjects  from  tunushing  arms, 
ammunition,  or  any  other  warlike  ardcle,  to  the  revolted  in  America. 

The  present  Addidonal  Ardcles  shall  form  an  intend  part  of  the  Treaty 
of  Friendship  and  Alliance  signed  on  the  5th  day  of  July,  and  shaU  have  the 
same  force  and  validity  as  if  they  were  inserted  word  for  word,  and  shall  be 
radfied  within  forty  days,  or  sooner,  if  possible. 

Done  at  Madrid,  this  28th  day  of  August  1814. 

Signed  H.  Wbllesrby,  (L.S.) 

M.  £L  DuouB  DE  San  Cablos,  (L.S.) 


and  Spain.  §7 

In  the  Name  of  the  Moet  Holy  Trinity.    It  hnving  been  stated  in  the  V«l«  I.  Gh.  II. 
meoad  AdditioDal  Article  of  the  Treat^»  siffned  at  Madrid,  on  the  5th  day        Spain. 
of  Jiiiy  of  the  year  1814,  between  Hislifi^esty  the  King  of  the  United  " 

£ii^om  of  Great  Britain  and  Ireland,  and  His  Majesty  the  King  of  Spain  Treitvbttir«eii 
ind  the  Indies,  that  His  Catholic  Majesty  concurs  in  the  fullest  manner  in  Graft  Britain  and 
the  sentiments  of  His  Britannic  Majesty,  with  respect  to  the  injustice  and  xbclltitfo  <?di 
inhamanity  of  the  traffic  in  slaves,  and  prombes  to  take  into  consideration,  si,ve  xradt. 
irilh  the  deliberation  which  the  state  of  His  Possessions  in  America  demands.  Signed  at  Mb* 
the  means  of  acting  in  conformity  with  those  sendments ;  and  engages  drid,  sad  S«pt« 
noreover  to  prohibit  His  suUects  from  carrying  on  the  Slave  Trade,  for  Uie  ^^^7* 
imiywe  of  supplying  any  Lriands  or  Possessions,  excepting  those  apper- 
iMmng  to  Spam ;  and  to  prevent  by  effectual  measures  and  regulations,- 
tbe  pratedioii  of  the  Spanish  flag  being  ^ven  to  foreigners  who  may 
vofj^  in  diia  traffic,  whether  subjects  of  His  Britannic  M^esty,  or  of  any 
other  Scale  or  Power: 

Aad  Hb  Catholic  Majesty,  confcmnably  to  the  spirit  of  this  Article,  and 
to  the  principles  of  humanity  with  which  he  is  animated,  having  never  lost 
a^t  of  ao  object  so  interesting  to  Him,  and  being  desirous  of  hastening  the 
moment  of  its  attainment,  hu  resolved  to  co-operate  with  His  Britannic 
Majesty  in  the  cause  of  humanity,  by  adopting  in  concert  with  His  said 
M^esty,  efficacious  means  for  bringing  about  the  Abolition  of  the  Slave 
Trade;  for  effectually  suppressing  ilhcit  traffic  in  slaves,  on  the  part  of  their 
respective  8ob|ectB ;  and  for  preventinff  Spanish  ships  trading  in  slaves,  con- 
fennaUy  to  liaw  and  to  Treaty,  from  being  molested  or  subjected  to  losses 
£nom  British  craizers.  The  two  high  Contracting  Parties  have  accordingly 
■amed  aa  their  Plenipotentiaries,  viz. 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
the  Right  Honourable  Sir  Henrv  Wellesley,  a  Member  of  His  Majesty's  Most 
HoBoimble  Privy  Council,  Knight  Grand  Cross  of  the  Most  Honourable 
Order  of  the  Bath,  and  His  Majesty's  Ambassador  Extraordinary  and  Pleni* 
potentiary  to  His  Catholic  Majestv  ;  and  Hb  Majesty  the  King  of  Spain  and 
the  Indies,  Don  Josef  Garcia  de  Leon  y  Pizarro«  Knight  Grand  Cross  of  the 
Royal  and  distinguished  Spanish  Order  of  Charles  the  Third,  &c.  &c.  &c. 
Coonsellor  of  State,  and  Pint  Secretary  of  State  and  of  the  general  Dispatch ; 
wbo,  having  exchanged  their  respective  full  Powers  found  to  be  in  good  and 
dne  form,  have  agreed  upon  the  following  Articles  : 

1 .  His  Catholic  Majesty  encages,  that  the  Slave  Trade  shall  be  abolished 
dnroagfaout  the  entire  Domimons  of  Spain,  on  the  30th  day  of  May  1B20 ; 
and  that,  from  and  titer  that  period,  it  shall  not  be  lawful  for  anv  of  the 
sebjecta  of  the  Crown  of  Spain,  to  purchase  slaves,  or  to  carry  on  the  Slave 
Trade,  on  any  part  of  the  coast  of  Africa,  upon  any  pretext  or  in  any 
manlier  whatever;  provided  however,  that  a  term  of  five  months  from 
the  date  of  the  30th  of  Biay  1820,  shall  be  allowed  for  completing  the 
voyages  of  vessels  which  shall  have  cleared  out  lawfully,  preriously  to  the 
aaid  30tii  of  May. 

2.  It  is  hereby  agreed  that,  from  and  after  the  exchange  of  the  ratifica- 
tions of  the  present  Treaty,  it  shall  not  be  lawful  for  any  of  the  subjects  of 
die  Crown  ot  Spain  to  purchase  slaves  or  to  carry  on  the  Slave  Trade,  on 
any  part  of  the  coast  pf  Africa  to  the  north  of  the  Equator ;  upon  any  pre- 
text or  in  any  manner  whatever ;  provided,  however,  that  a  term  of  ax 
months,  from  the  date  of  the  exchange  of  the  ratificationsjof  this  Treaty,  shall 
be  allowed  for  completing  the  voyages  of  vessels  which  shall  have  cleared 
oat  from  ^Muiiah  ports  for  the  said  coast,  preriously  to  the  exchange  of  the 

said  ratifications. 
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Majesty 

shall  appoint  to  receive  the  same. 

4.  The  said  sum  of  400,0001.  is  to  be  considered  as  a  full  compensa- 
sation  for  all  losses  sustained  by  the  subjects  of  His  Catholic  Midesty, 
engaged  in  this  traffic,  on  account  of  vessels  captured  previously  to 
the  exchange  of  the  ratifications  of  the  present  Treaty ;  as  also  for  ^e 
losses  which  are  a  necessary  cobsequence  of  the  abolition  of  the  swd 
traffic. 

5.  One  of  the  obiecu  of  this  Treaty,  on  the  part  of  the  Two  Govorn* 
ments,  being  mutually  to  prevent  Their  respective  subjects  from  carrying 
on  an  illicit  slave  trade,  the  two  high  Contracting  Parties  declare,  that  tbey 
donsider  as  illicit,  any  traffic  in  slaves  carried  on  under  the  following  cir- 
cumstances : 

First,— Either  by  British  ships  and  under  the  British  flag,  or  for  the  ac- 
count of  British  subjects  by  any  vessel  under  any  flag  whatsoever. 

Second. — ^By  Spanish  ships  upon  any  part  of  the  coast  of  Africa,  north  of 
the  Equator,  after  tlie  exchange  of  the  ratifications  of  the  present  TreiitT: 
provided,  however,  that  six  months  shall  be  allowed  for  oompletii^  tbe 
voyages  of  vessels,  conformably  to  the  tenor  of  the  Second  ArtK^le.  of  this 
Treaty. 

Third.— Either  by  Spanish  ships  and  under  the  Spanish  flag,  or  for  the 
account  of  Spanish  subjects,  by  any  vessel  or  under  any  flag  whatsoever,  after 
the  30th  of  May  1820,  when  the  traffic  in  slaves  on  the  part  of  Spain  it  to 
cease  entirely ;  provided  always,  that  five  months  shall  be  allowed  for  the 
completion  of  voyages  commenced  in  due  time  conformably  to  the  First 
Article  of  this  Treaty. 

Fourth. — ^Under  the  British  or  Spanish  flag  for  the  account  of  the  sub- 
jects of  any  other  Grovemment. 

Fifth  .-'By  Spanish  vessels  bound  for  any  port  not  in  the  IXiminions  of 
His  Catholic  Majesty. 

•  Sixth.— Hfs  Catholic  Majesty  will  adopt,  in  conformity  to  the  spirit  of 
this  Treaty,  the  measures  which  are  best  calculated  to  give  full  and  com- 
plete effect  to  the  laudable  objects  which  the  high  Contracting  Parties  have 
m  view. 

f.  Every  Spanish  vessel  which  shall  be  destined  for  the  slave  trade  on 
any  part  of  the  coast  of  Africa  where  this  traffic  still  continues  to  be  lawful* 
must  be  provided  with  a  Royal  Passport,  conformable  to  the  model  annexed 
to  the  present  Treaty,  and  which  model  forms  an  int^ral  part  of  the  same« 
This  Passport  must  be  written  in  the  Spanish  language,  with  an  authentic 
translation  in  English  annexed  thereto  ;  and  it  must  be  signed  by  His  Ca- 
tholic Majesty,  and  counter-siened  by  the  Minister  of  Marine,  and  also  by  the 
principal  navid  authority  of  the  district,  station,  or  port,  from  whence  the 
vessel  clears  out,  whether  in  Spain  or  in  the  colonial  possessions  of  His 
Catholic  Majesty. 

8.  It  is  to  be  understood  that  this  Passport  for  rendering  lawful  the  voy* 
ages  of  slave  ships,  is  required  only  for  the  continuation  of  the  traffic  to  the 
south  of  the  line ;  those  Passports  which  are  now  issued,  signed  by  the 
flrst  Secretary  of  State  of  His  Catholic  Majesty,  and  in  the  form  prescribed 
by  the  order  of  the  16th  of  December  1816,  remaining  in  full-  force  for  all 
vessels  which  may  have  cleared  out  for  the  coast  of  Africa,  as  well  to  the 
'north  as  to  the  south  of  the  line,  previously  to  the  exchange  of  the  ratifica^ 
tions  of  the  present  Treaty. 
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';  9.  Hie  two  high  Gcmtnicting  iPutieSy  for  the  more  complete  attiunment    ^^*  I-  ^'  ^' 

of  the  object  of  pr^enting  all  illicit  traffic  in  slaves  on  thenart  of  thei^         Btkiv. 

respediFe  subjects,  mutually  consent,  that  the  ships  of  war  ot  Their  Royal  — — ^-^ 

DSfies,  which  shall  be  provided  with  special  instructions  for  this  purpose  as 

herein-^fter  mentioned,  may  visit  such  merchant  vessels  of  the  two  nationa 

as  may  be  suspected,  upon  reasonable  grounds,  of  having  slaves  on  board,  , 

acquired  by  an  illicit  traffic^  and,  in  the  event  only  of  their  finding  slaves  on 

board,  may  detain  and  brin^  away  such  vessels,  m  order  that  they  may  be 

bitmht  to  trial  before  the  tribunals  established  for  this  purpose  as  shall  here* 

iD-mer  be  specified :  provided  always,  that  the  commanders  of  the  ships  of  war 

of  the  two  Royal  navies,  who  shall  be  employed  on  this  service,  shall  adhere 

strictly  to  the  exact  tenor  of  the  instructions  which  they  shall  receive  for 

dftia  purpose, 

.  Aa  thn  Artiele  is  entirely  reciprocal,  the  two  hi^h  Contracting  P^es  en^ 

cage  mutually  to  make  eood  any  losses  which  Their  respective  subjects  ma^ 

incur  oojustly  by  the  arbitrary  and  illegal  detention  of  their  vessels.    It  being 

nndenttwd  that*  this  indemnity  shall  invariably  be  borne  by  the  Government 

whose  cruiser  shall  have  been  guilty  of  the  arbitrary  detention  ;  provided 

always  that  the  visit  and  detention  of  slave  ships  specified  in  this  Article^ 

shall  4nily  be  e&oted  by  those  British  or  Spanish  vessels  which  may  form 

part  of  Uie  two  Royal  navies,  and  by  those  only  of  such  vessels  which  are 

provided  with  the  special  instructions  annexed  to  the  present  Treaty. 

10.  No  British  or  Spanish  cruizer  shall  detain  anv  slave  ship  not  having 
sbv^  actually  on  board ;  and  in  order  to  render  lawnil  the  detention  of  any 
s^p»  whether  British  or  Spanish,  the  slaves  found  on  board  such  vessel,  must 
have  been  brought  there  for  the  express  purpose  of  the  traffic ;  and  those 
on  board  of  Spanish  ships  must  have  been  taken  from  that  part  of  the  coast 
of  Africa  where  the  slave  trade  is  prohibited,  conformably  to  the  tenor  of 
the  preaent  Treaty. 

11.  All  ships  of  war  of  the  two  nations,  which  shall  hereafter  be  des- 
tined to  prevent  the  illicit  traffic  in  slaves,  shall  be  furnished  by  their  own 
Government,  with  a  copy  of  the  instructions  annexed  to  the  present  Treaty, 
and  which  shall  be  considered  as  an  integral  part  thereof. 

These  instructions  shall  be  written  in  Spanish  and  English,  and  signed,  for 
the  veseek  of  each  of  the  two  Powers,  by  the  Minister  of  their  respective 
marine. 

The  two  high  Contracting  Forties  reserve  the  fisculty  of  alterine  the  said 
instructions,  in  whole  or  in  part,  according  to  circumstances ;  it  being,  how- 
ever, well  understood  that  the  said  alterations  cannot  take  place  but  by 
the  common  agreement,  and  by  the  consent  of  the  two  high  Contracting 


12.  In  order  to  bring  to  adjudication  with  the  least  delay  and  inconvenience, 
the  Teaaeb  which  may -be  detained  for  having  been  engaged  in  an  illicit 
traffic  in  slaves,  there  shall  be  established,  within  the  space  of  a  year  at 
fiiftbest,  firom  the  exchange  of  the  ratifications  of  the  present  Treaty,  two 
Mixed  Commissions,  formed  of  atv  equal  number  of  individuals  of  the  two 
nations,  named  for  this  purpose  by  their  respective  Sovereigns. 

These  Commissions  shall  reside,  one  in  a  Possession  belonging  to  His 
Britannic  Majesty  i  the  other,  within  the  Territories  of  His  Catholic  Majesty  •; 
and  the  two  Governments,  at  the  period  of  the  exchange  of  the  ratifications 
of  the  present  Treaty,  shall  declare,  each  for  its  own'  Dominions,  in  what 
pboes  the  Oimmissions  shall  respectively  reside.  Each  of  the  two  high 
Contracthig  Parties  reserving  to  itself  the  right  of  chan^ng,  at  its  pleasure, 
«the  place  of  residence  of  the  Commission  held  within  its  own  dominions; 
provided  however,  that  one  of  the  two  Commissions  shall  always  be  held 
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IM.  I.  Ch.IU    upon  the  ooast  of  Afi4c»»  and  the  other»  in  one  of  the  eokmiel  poMeerions  of 
Spain.         Hig  Catholic  Majesty. 

'  '  These  Commissions  shall  judge  the  Causes  submitted  to  them,  without 
appeal,  and  according  to  the  reeulation  and  instractions  anneied  to  the 
present  Treaty,  of  which  they  shaU  be  considered  as  an  integral  part. 

13.  The  acts  or  instruments  annexed  to  this  Treaty,  and  ^diich  form  ao 
integral  part  thereof,  are  as  follows : 

No.  1.  Form  of  Passport  for  the  Spanish  merchant  ships  destined  for  thie 
lawful  traffic  in  slaves. 

No.  2.  Instructions  for  the  ships  of  war  of  both  nations,  destined  to  pre* 
vent  the  illicit  traffic  in  slaves. 

No.  3.  Regulation  for  the  Mixed  Commissions  which  are  to  hold  their  sit* 
tings  on  the  coast  of  Afinca,  and  in  one  of  the  colonial  poasemons  of  His 
Catholic  Majesty* 

14.  The  present  Treaty,  consisting  of  fourteen  Articles,  shall  be  ratified, 
and  the  ratifications  exchanged  at  Madrid  within  the  space  of  two  raonthe 
from  this  date,  or  sooner  if  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  same^ 
and  have  thereunto  affixed  the  seals  of  their  arms. 
Done  at  Madrid  the  23d  of  September  1817* 
Signed         Henry  Wbixeslby,  (L.S.)  Josb  PiZARROr  (L.S«) 

Form  of  Passport  Ferdinand,  by  the  Grace  of  Gfod,  King  of  Castille,  of  Leon^  of  Aragon,  of 
for  Sptnish  Ven-  the  Two  Sicilies,  of  Jerusalem,  of  Navarre,  of  Granada,  of  Toledo,  of  V»- 
Mlt  destined  for  lencia,  of  GalUcia,  of  Majorca,  of  Minorca,  of  Seville,  of  Sardinia,  of  Cor* 
theUwful  Traffic  j^^  of  Corsica,  of  Murcia,  of  Jaen,  of  the  Algarves,  of  Algeciras,  of 
in  Staves.  Gibraltar,  of  the  Canary  Islands,  of  the  East  and  West  Indies,  isles  and 

Terra  firma  of  the  Ocean ;  Archduke  of  Austria ;  Duke  of  Burgundy,  of  Bra- 
bant, and  of  Milan ;  Count  of  Apsbui^,  Flanders,  Tirol  and  Barcelona ; 
Lord  of  Biscay  and  of  Molina,  &c« 

Whereas  I  have  granted  permission  for  the  vessel  called 
of  tons,  and  carrying  men,  and 

passensers  master  and  owner, 

both  Spaniaitls  and  subjects  of  my  Crown,  to  proceed  bound  to  the 
ports  oi  and  coast  of  Africa,  from 

whence  she  is  to  return  to  the  said  master  and  owner 

having  previouslv  taken  the  required  oath  before  the  tribunal  of  marine  of 
the  proper  naval  division,  from  whence  the  said  vessel  sails,  and  legally 
proved  that  no  foreigner  has  any  share  in  the  above-mentioned  vessel  and 
cargo,  as  appears  by  the  cerUncate  annexed  to  this  Ptossport,  which  certi- 
ficate is  given  by  the  sibne  tribunal,  in  consequence  of  the  steps  taken  in 
pursuance  of  the  directions  contained  in  the  Ordinance  of  Matriculation  of 
1802. 

The  said  Captain  and  owner  of  the  said  vessd  being 

under  an  obligation  to  enter  solely  such  ports  on  the  coast  of  Africa  as  are 
to  the  south  of  the  line  ;  and  to  return  m>m  thence  to  any  of  the  ports  of 
my  Dominions  where  alone  they  shall  be  permitted  to  land  the  slaves  whom 
they  carry,  after  going  through  the  proper  forms,  to  shew  that  they  have  in 
every  respect  complied  with  the  provisions  of  my  Royal  Decree  of  the  22d 
of  September  1817,  by  which  the  mode  of  conveying  slaves  from  the  coast 
of  Africa  to  my  colonial  Dominions  is  regulated,  and  should  they  fiul  in  any 
of  these  Conditions  they  shall  be  liable  to  the  penalties  denounced  bjr  the 
said  Decree  against  those  who  shall  carry  on  the  slave  trade  in  an  illicit 
manner. 
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1  therefore  commaiid  all  General  aod  other  otBcen»  oommandinff  my    Vol.l.Ch.lL 
aqowhoDS  and  slups ;  the  Captain  Generals  of  the  Departments  of  Marine,  '**  __- 

the  Ififitary  Commandants  of  the  provinces  of  the  same,  their  subalterns*  "~ 

Gq)tains  of  the  ports,  and  all  other  officers  and  persons  belonging  to  the' 
Nsvy :  tlie  Viceroys,  Captain-Generals  or  Commandants  of  Kingdoms  and 
FroTinces :  the  Governors,  Mayors,  and  Justices  of  the  towns  upon  the  sea 
coma  of  my  Dominions  of  Indies :  the  Royal  officers  or  Judges  of  entries 
therein  established  ;  and  aU  others  of  mv  subjects  to  whom  it  belongs,  or 
na}r  belong,  not  to  give  her  anv  obstruction,  nor  to  occasion  her  any  incon- 
feoience  or  detention  ;  but  rather  to  aid  her  and  to  fumbh  her  with  what« 
ever  she  may  want  for  her  regular  navigation ;    and  of  the  vassals  and 
sabjects  of  Kings,  Princes  and  Republics  in  friendship  and  alliance  with 
me ;  of  the  commandera,  governors,  or  diiefr  of  their  provinces,  fortresses, 
aqtudrons  and  vessels,  I  require  that  they  likewise  shall  not  impede  her  in 
her  free  navigation,  entry,  clej^arture,  or  detention  in  the  porta  to  which,  by 
any  accident,  she  may  be  carried,  but  permit  her  to  provide  and  supply  her- 
jeif  therein  with  whatever  she  may  be  m  need  of:  for  which  purpose  i  have 
conmanded  this  Passport  to  be  made  out,  which  being  signed  for  its  validity 
by  my  Secretary  of  State  for  the  Dispatch  of  Marine,  shaU  serve  for  the 
tinie  Umt  a  voyage,  going  and  retummg,  may  last;  after  the  conclusion  of 
whidi^  it  shall  be  returned  to  the  commandant  of  marine,  govmior  or  other 
penon  by  whom  it  may  have  been  issued,  adding  for  its  proper  use  the  cor* 
rpiionding  note. 

Given  at  Madrid  on 

I,  Ths  Ki»0. 
[Here  the  signature  of  the  Secretary  of 
State  and  of  the  Dispatch  of  Marine.] 

Noie. — This  Passport  N^  authorizes  any  number  of  slaves,  not  ex- 

ceeding being  in  the  proportion  of  five  slaves  for  everv  two  tons  (as 

permitted  by  the  Iu>ya]  Decree  of  the  22d  of  September  1^17)  excepting 
always,  such  slaves  employed  as  sailon  or  domestics,  and  children  bom  on 
board  during  the  voyase,  and  the  same  is  issued  by  me  the  undersigned 
on  the  day  of  this  date,  made  out  in  favour  of  who  has 

previously  conformed  with  all  the  formalities  required  by  the  Royal  Decree 
of  the  22d  of  September  1817,  and  is  bound  to  return  it  immediately  upon 
bis  return  from  the  voyage. 

Given  at  on  the  of  of  the  year 

[Here  the  signature  of  the  principal  marine  authority  of  the  naval  division, 
station,  province  or  port  from  whence  the  vessel  dears  out.] 

Signed     Hbnrt  Wei.lbsl£t,  (L.S.)  Joss  Pizarro,  (L.S.) 

1.  Every  British  or    Spanish  ship  of  war  shaU,  in  conformity  with  J'T^ST^^ 
Article  9  of  the  Treaty  of  this  date,  have  a  right  to  visit  the  merchant  ships  fr.T?'S!:*f^ 
of  other  of  the  two  Powenactuallv  engaged,  or  suspected  to  be  engaged,  tn  2S!^!^fo 
the  Slave  TVade,  and  should  any  slaves  be  found  on  board,  according  to  the  ^rt^vatthe  illicit 
tenor  of  the  10th  Article  of  the  aforesaid  Treaty ;  and  as  to  what  regards  the  tniSc  in  Slaves. 
Spanish  vessels,  should  there  be  ground  to  suspect  that  the  said  Slaves  have 
been  embarked  on  a  part  of  the  coast  of  Africa  where  the  traffic  is  no  longer 
permitted,  conformably  to  the  Articles  1  and  2  of  the  Treaty  of  this  date ;  in 
these  cases  alone  the  commander  of  the  said  ship  of  war  may  detain  them, 
and  having  detained  them,  he  is  to  bring  them,  as  soon  as  possible,  for  Judg- 
ment before  that  of  the  two  Mixed  Commissions  appointed  by  the  12th 
Article  of  the  Treaty  of  this  date,  which  shall  be  the  nearest,  or  which  the 
commander  of  the  capturing  ship  shall,  upon  his  own  responsibility,  think  he 
can  soonest  reach,  from  the  spot  where  the  slave  ship  shall  have  been 
detained. 
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Vot.l.  Ch.n,        Ships,  on  board  of  which  no  slaves  shall  be  found  intended  for  the  p«r- 
'^^^^*        poses  of  traffic,  shall  not  be  detained  on  any  account  or  pretence  whatever. 
-  -       Negro  servants  or  sailors,  that  may  be  found  on  board  the  said  vessels^ 
cannot,  in  any  case,  be  deemed  a  sufficient  cause  for  detention. 

'  2.  No  Spanish  merchantman  or  slave  ship  shall,  on  any  pretence  what- 
ever, be  detained,  which  shall  be  found  any  where  near  the  land  or  on  the 
high  seas,  south  of  the  Equator,  during  the  period  for  which  the  traffic  is  to 
remain  lawful,  according  to  the  stipulations  subsisting  between  the  high  Con- 
tracting Ru-ties,  unless  after  a  chace  that  shall  have  commenced  north  of  the 
Equator. 

3.  Spanish  vessels  furnished  with  a  regular  Fsasport,  having  slaves  oa 
Votird,  shipped  at  those  ports  of  the  coast  of  Africa  where  the  trade  is  per* 
nitted  to  Spanish  subjects,  and  which  shall  afterwards  be  found  north  of  the 
Equator,  shall  not  be  detained  by  the  ships  of  war  of  the  two  nations,  though 
furnished  with  the  present  instructions,  provided  the  same  can  account  for 
their  course,  either  in  conformity  with  the  practice  of  the  Spanish  navigation 
by  steering  some  degrees  to  the  northward,  in  search  of  uiir  winds*  or  for 
other  legitimate  causes,  such  as  the  dangers  of  the  sea  duly  proved.  Pro- 
vided always,  that  with  rej;ard  to  all  slave  ships  detained  to  the  north  of  the 
Equator,  after  the  expirauon  of  the  term  allowed,  Uie  proof  of  the  iegality  of 
the  voyage  is  to  be  furnished  by  the  vessel  so  detaindl.  On  the  other  hand» 
with  respect  to  slave  ships  detained  to  the » south  of  the  Equator,  in  con*. 
formity  with  the  stipulations  of  the  preceding  Artide,  the  proof  of  the 
illegality  of  the  voyage  is  'to  be  exhibited  by  the  captor. 

It  is  in  like  manner  stipulated  that  the  number  of  slaves  found  on  board  a 
slave  ship  by  the  cruizers,  even  should  the  number  not  agree  with  that  con- 
tained in  their  Passport,  shall  not  be  sufficient  reason  to  justify  the  detention 
of  the  ship ;  but  the  captain  and  the  proprietor  shall  be  denounced  in  the 
Spanish  tribunals,  in  oraer  to  their  bemg  punished  according  to  the  kws  of 
the  country. 

4.  Every  Spanish  vessel  intended  to  be  employed  in  the  legal  traffic  in 
slaves,  in  conformity  with  the  principles  laid  down  in  the  Treaty  of  tliis 
date,  shall  be  commanded  by  a  native  Spaniard,  and  two  thirds  at  least  of 
the  crew  shall  likewise  be  Spaniards.  Provided  always,  that  its  Spanish  or 
foreign  construction  shall,  in  no  wise,  affect  its  nationality,  and  that  the 
negro  sailors  shall  always  be  reckoned  as  Spaniards,  provided  they  belong,  as 
slaves,  to  subjects  of  the  Crown  of  Spun,  or  that  they  have  been  enfranchised 
in  the  Dominions  of  His  Catholic  Majesty. 

5.  Whenever  a  ship  of  war  shall  meet  a  merchantman  liable  to  be  searched 
it  shall  be  done  in  the  most  mild  manner,  and  with  every  attention  which  is 
due  between  allied  and  friendly  nations :  and,  in  no  case,  shall  the  search  be 
made  by  an  officer  holding  a  rank  inferior  to  that  of  Lieutenant  in  the  navy 
of  Great  Britain,  or  of  enaign  of  a  ship  of  the  line  in  the  Spanish  navy. 

6.  The  ships  of  war  which  may  detain  any  slave  ship,  in  pursuance  of  the 
principles  laid  down  in  the  present  instructions,  shall  leave  on  board  all  the 
cargo  of  negroes  untouched,  as  well  as  the  captain,  and  a  part,  at  least,  of 
the  crew  ofthe  above-mentioned  slave  ship;  the  Captain  shall  draw  up  in 
writing  an  authenUc  Declaration  which  shall  exhibit  the  state  in  which  he 
found  the  detained  ship,  and  the  changes  which  may  have  taken  place  in  it : 
he  shall  deliver  to  the  Captain  of  the  slave  ship  a  signed  certificate  of  the 
papers  seized  on  board  the  said  vessel^  as  well  as  of  the  number  of  slaven 
&und  on  board  at  the  momeht  of  detention. 
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Hie  negroes  shall  not  be  disembarked  till  after  the  vessels,  w^hich  contain    ^^*  ^-  9^;^* 
them,  shall  be  arrived  at  the  place  where  the  legality  of  the  capture  is  to  be         SyAiir.    ^ 
tried  bj  one  of  the  two  Mixed  Commissions^  in  order  that,  in  the  event  of  — — — 
their  not  being  adjudged  legal  prize,  the  loss  of  the  proprietors  may  be  more, 
euily  repaired.    If,  however,  urgent  motives,  deduced  from  the  length  of  the 
voynffe,  the  state  of  health  of  the  negroes,  or  other  causes,  required  that  they 
•houid  be  disembarked  entirely  or  in  part,  before  the  vessel  could  arrive  at 
the  place  of  residence  of  one  of  the  said  Commissions,  the  commander  of  the 
capturing  ship  may  take  on  himself  the  responsibility  of  such  disembarka- 
tioiiy  provided  that  the  necessity  be  stated  in  a  certificate  in  proper  form. 

7.  No  conveyance  of  slaves  from  one  port  in  the  Spanish  possessions  to 
another  shall  take  place*  except  in  ships  provided  with  passports  from  the 
Government  on  the  spot,  ad  hoc* 

Done  at  Madrid,  the  23d  day  of  September  1817. 

Sijgned        Henry  Wellbsly,  (L.S.)  Josb  Pizabho,  (L.S«) 

1.  Hie  Mixed  Commissions  to  be  established  by  the  Treaty  of  this  date  Regulation  for 
upon  the  coast  of  Africa,  and  in  a  Colonial  Possession  of  His  Catholic  ^la-  di^  Mixed  Com- 
j<sty,  are  appointed  to  decide  upon  the  legality  of  the  detention  of  such  slave  n»isMonv«jhich 
vessels  as  the  cruizers  of  both  nations  shall  detain,  in  pursuance  of  this  same  [l^  ^^^  ^  °" 
Tkeatj,  for  carrying  on  an  illicit  commerce  in  slaves.  Africa,  and  in  a 

The  above-mentioned  Commissions  shall  judge  without  appeal,  according  Colooial  Poaies- 
to  the  letter  and  spirit  of  the  Treaty  of  this  date.  SS^'m  ^  ^* 

The  Commissions  shall  give  sentence  as  summarily,  as  possible,  and  they  Maje«y. 

are  required  to  decide,  (as  far  as  they  shall  find  it  practicable,)  witliin  the 
space  of  twenty  days,  to  be  dated  from  that  on  which  every  detained  vessel 
shall  have  been  brought  into  the  port  where  they  shall  reside ;  first  upon  the 
legality  of  the  capture  ;  second,  in  the  case  in  which  the  captured  vessel 
shall  have  been  liberated,  as  to  the  indemnification  which  she  is  to  receive. 

And  it  is  hereby  provided  that,  in  all  cases,  the  final  sentence  shall  not  be^ 
delayed,  on  account  of  the  absence  of  witnesses,  or  for  want  of  other  proofs, 
beyond  the  period  of  two  months;  except  upon  the  application  of  any  of  the 
parties  interested,  when  upon  their  giving  satisfiustory  security  to  charge 
themaelvea  with  the  expenceand  ri^ks  of  the  delay,  the  Commissioners  may, 
at  their  ducretion,  grant  an  additional  delay,  not  exceeding  four  months. 

2.  Each  of  the  above-mentioned  Mixed  Commissions,  which  are  to  reside 
on  the  coast  of  Africa  and  in  a  colonial  possession  of  His  Catholic  Majesty, 
shall  be  composed  in  the  following  manner : 

The  two  high  Contracting  Parties  shall  each  of  them  name  a  Commissary 
Jo^e,  and  a  Commissioner  of  Arbitration,  who  shall  be  authorized  to  hear 
and  decide,  without  appeal,  all  Cases  of  capture  of  slave  vessels  which,  in 
pnrsoaooe  of  the  stipulations  of  the  Treaty  of  this  date, -may  be  laid  befl>re 
them.  All  the  essential  parts  of  the  proceedings  carried  on  before  these 
Mixed  Commissions,  shall  be  written  down  in  the  legal  langaage  of  the 
country  in  which  the  Commission  may  reside. 

Hie  Commissary  Judges  and  the  Commissioners  of  Arbitration  shall  make 
otth,  in  presence  of  the  principal  Magistrate  of  the  place  in  which  the  Com- 
BBinon  may  reside,  to  judge  fiurly  and  faithfully,  to  have  no  |>reference 
citiier  for  the  claimants  or  Sie  captors^  and  to  act,  in  all  their  decisions,  in 
pnrsoaaoe  of  the  stipulations  of  the  Treaty  of  this  date. 

There  shall  be  attached  to  each  Commission  a  Secretary  or  Registrar,  ap- 
pointed by  the  Sovereign  of  the  country  in  which  the  Commission  may  reside^ 
who  shall  roister  all  its  acts ;  and  who,  previous  to  his  taking  charge  of  hb 
post,  'shall  make  oath,  in  the  presence  of  at  least  one  of  the  Commissary 
*  Judses,  to  conduct  himself  with  respect  for  their  authority,  and  to  act  with 
fidelity  in  all  the  affiurs  which  may  belong  to  his  charge. 


^    I 
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VoLI.  Cli«II«        ^.  The  form  of  the  process  shall  be  as  follows : 

^^^*  The  Commissary  Judges  of  the  two  oatioos  shall,  m  the  first  place,  pwi- 

"  ceed  to  the  examination  of  the  papers  of  the  Tessel,  and  to  recd^e  the  depo* 

sitions  on  oath  of  the  Captain,  and  of  two  or  three,  at  least,  of  the  principal 
individuals  on  board  of  the  detained  vessel,  as  well  as  the  declaration  on  oath 
of  the  captor,  should  it  appear  necessary,  in  order  to  be  able  to  Judse  and 
to  pronounce  if  the  said  vessel  has  been  justly  detained  or  not,  accormng  to 
the  stipuladons  of  the  Treaty  of  this  di^ ;  and  in  order  that  according  to 
this  Judgment,  it  may  be  condemned  or  liberated.    And  in  the  event  of  the 
two  Commissary  Judges  not  a^mnf  on  the  sentence  they  ought  to  pro- 
nounce, whether  as  to  the  legahty  of  uie  detention,  or  the  indemnification  to 
be  allowed,  or  on  any  other  question  which  might  result  from  the  stipulations 
of  the  Treaty  of  this  date,  they  shall  draw  by  lot  tiie  name  of  one  of  the  two 
Commissioners  of  Arbitration,  who,  after  having  considered  the  documents 
of  the  process,  shall  consult  with  the  above-mentioned  Commissary  Judges 
on  the  case  in  question,  and  the  final  sentence  shall  be  pronounced  con- 
formably to  the  opinion  of  the  majority  of  the  above-mentioned  Commissaiy 
Judges  and  of  the  above-mentioned  Commissioner  of  Arbitration. 

4.  As  often  as  the  cargo  of  slaves  found  on  board  of  a  Spanish  slave  "^ship 
shall  have  been  embarked  on  any  point  whatever  of  the  coast  of  Africa,  where 
the  Slave  Trade  continues  to  be  lawful,  such  slave  ship  shall  not  be  detained 
on  pretext  that  the  above-mentioned  daves  have  been  brought  ori^ally  by 
land  from  any  other  part  whatever  of  the  continent. 

5.  In  the  authenticated  declaration  which  the  captor  shall  make  before  the 
Commission,  as  well  as  in  the  certificate  of  the  papers  seized,  which  shall  be 
delivered  to  the  Captain  of  the  captured  vessel  at  the  time  of  the  detention, 
the  above-mentioned  captor  shall  be  bound  to  declare  his  name,  the  name  of 
his  vessel,  as  well  as  tiie  latitude  and  longitude  of  the  place  where  the  deten- 
tion shaU  have  taken  place,  and  the  number  of  slaves  found  living  on  board 
of  the  slave  ship  at  the  time  of  the  detention. 

6.  As  soon  as  sentence  shall  have  been  passed,  the  detained  vessel,  if 
liberated,  and  what  remains  of  the  cargo,  shall  be  restored  to  the  proprietora, 
who  may,  before  the  same  Commission,  daim  a  valuation  of  ttie  damaees 
which  they  may  have  a  right  to  demand ;  the  captor  himself,  and  in  his  de- 
ftult,  his  Government,  shall  remain  responsible  for  the  above-mentioned 
damages.  The  two  high  Contracting  Parties  bind  themselves  to  defray, 
within  the  term  of  a  year,  firom  the  date  of  the  sentence,  the  indemnifica- 
tions which  may  be  mnted  by  the  above-named  Commission,  it  being 
understood  that  these  mdemnificatioos  shall  be  at  the  expence  of  the  Power 
of  which  the  captor  shall  be  a  subject. 

7.  In  case  of  the  condemnation  of  a  vessel  for  an  unlawful  voyage,  she 
shall  be  declaied  lawfol  priae,  as  well  as  her  cargo,  of  whatever  description 
it  may  be,  with  the  exception  of  the  slaves  who  may  be  on  board  as  ob)ects 
of  commerce ;  and  the  said  vessel,  as  well  as  her  cargo,  shall  be  sold  by 
public  sale  for  the  profit  of  the  two  Oovemmenu :  and  as  to  the  slaves,  they 
shall  receive  firom  the  lliGxed  Commission,  a  certificate  of  emancipation,  and 
shall  be  delivered  over  to  the  Government  on  whose  territory  the  Commis- 
sion which  shall  have  so  judged  them,  shall  be  established,  to  be  employed  aa 
servants  or  free  labourers.  Each  of  the  two  Governments  binds  itself  to 
guacantee  the  liberty  of  such  portion  of  tiiese  individuals  as  shall  be  respec- 
tivdy  consigned  to  it. 

8.  Every  claim  for  compensation  of  losses  occasioned  to  ships  suspected 
of  carrying  on  an  illicit  trade  in  alaves,  not  condemned  as  lawful  prise  by  th» 
Mixed  Commissions,  shall  be  also  heard  and  judged  by  the  above-mentioned 
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in  the  fiNrm  pronded  by  tbe  third  Article  of  the  present  rq;tt-  Vol.  I.  Ch.  n. 
And  in  all  caaes  wherein  restitution  shfdl  be  80  decreed,  the  Commb-  SfAuu 
aion  shall  award  to  the  claimant  or  daimatitSt  or  his  or  their  lawful  attorney  -^— ^^ 
or  attomies,  for  his  or  their  use,  a  Juat  and  complete  indemnification  :  for 
all  coats  of  suit,  and  for  all  losses  and  damages  which  the  claimant  or 
daimants  may  hafe  actually  sustained  by  such  capture  and  detention,  that 
tt  to  any,  in  case  of  total  loss,  the  claimant  or  claimants  shall  be  indemnified ; 
first  for  the  ship,  her  tackle,  apparel,  and  stores  ;  secondly,  for  all  freight  due 
and  payable ;  thirdly,  for  the  value  of  the  cargo  of  merchandisee,  if  any ; 
fimrthly,  for  the  slaves  on  board  at  the  time  of  detention,  according  to  the 
computed  value  of  such  slaves  at  the  place  of  destination ;  deducting  there- 
finom  the  usual  fair  average  mortality  tor  the  unexpired  period  of  the  regular 
voyage ;  deducting  also  for  all  charges  and  expences  payable  upon  the  sale 
€»f  sndi  cargoes,  including  commission  of  sale ;  and  fifthly,  for  all  other 
xegukr  diaiges  in  such  cases  of  total  loss ;— and  in  all  other  cases  not  of 
tottJ  loss,  the  claimant  or  claimants  shall  be  indemnified ;  first,  for  all  spe* 
cud  damages  and  expences  occasioned  to  the  ship  by  the  detention,  and  for 
loaa  of  freight  when  due  or  payable ;  secondly,  a  demurrage  when  due,  ac- 
cording to  the  Schedule  annexed  to  the  present  Article ;  thirdly,  a  daily 
aOowance  for  the  subsistence  of  slaves,  of  one  shilling,  or  four  rials  and  a 
half  V".  for  each  person,  without  distinction  of  sex  or  age,  for  so  many  days 
aa  it  shall  appear  to  the  Commisuon  that  the  voyage  has  been  or  may  oe 
delayed  by  reason  of  such  detention ;  as  likewise,  fourthly,  for  any  deterio- 
ration of  cargo  or  slaves ;  fifthly,  for  any  diminution  in  the  value  of  the  cargo 
of  slaves,  proceedinff  from  an  increased  mortality  beyond  the  average  amount 
of  the  voyage,  or  irom  sickness  occasioned  by  detention  ;  this  value  to  be 
ascertained  by  their  computed  price  at  the  place  of  destination,  as  in  the 
above  case  of  total  loss ;  sixthly,  an  allowance  of  five  per  cent,  on  the 
amount  of  the  capital  employed  in  the  purchase  and  maintenance  of  cargo 
far  the  period  of  aelay  occasioned  by  the  detention ;  and  seventhly,  for  ul 
premium  of  insurance  on  additional  risks. 

The  claimant  or  claimants  shall  likewise  be  entiUed  to  interest  at  the  rate 
of  five  per  cent,  per  annum  on  the  sum  awarded,  until  paid  by  the  Qovem- 
meot  to  which  the  capturing  ship  belongs :  the  whole  amount  of  such  in- 
deouiificatiotts  being  calculated  m  the  money  of  the  country  to  which  the 
captoved  ship  belongs,  and  to  be  liouidated  at  tiie  exchange  current  at  the 
time  of  award ;  ezceptii^  die  sum  tor  the  subsistence  of  slaves,  which  shall 
be  paid  at  par,  as  above  stipulated. 

Tbe  two  high  Contracting  Parties  wishing  to  avoid  as  much  as  possible 
every  species  of  firaud  in  the  execution  of  the  Treaty  of  this^  date,  have 
agreed  that  if  it  should  be  proved,  in  a  manner  erident  to  the  conviction  of  tiie 
Commiaaary  Judges  of  the  two  nations,  and  without  having  recourse  to  the 
decision  of  a  Commissioner  of  Arbitration,  that  the  captor  nas  been  led  into 
errcMT  by  a  voluntary  and  reprehensible  &ult  on  the  part  of  the  Captain  of  the 
dgtained  ship ;  m  that  case  only  the  detained  ship  snail  not  have  the  rkht  of 
recovin^  during  the  days  of  her  detention,  the  demurrage  stipulated  by  the 
present  Article. 

Sdiedule  of  Demurrage  or  daily  aUowancefor  a  Festel  of 

100  tons  to  120  inclusive,  £5' 

121  ditto—  150  ditto,  < 

151  ditto— -170  ditto,  I 

171  ditto—  200  ditto,  li.  i  .^  ^-^ 

20 1  ditto—  220  ditto,  1 1  f^  "**"• 

221  ditto— 250  ditto,  1! 

251  ditto— 270  ditto,  1^ 

271  ditto— 300  ditto,  II 
and  so  on  in  proportion. 
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^^A^'  ^^'  ^*  ^'  ^^^^  ^^  proprietor  of  a  sbip^  silspected  of  c^uryinff  oh  an  illidt  trade  \ii 
'^***  slaves,  released  in  consequence  of  a  sentence  of  one  of  the  Mixed  Commis^ 
ftions  (or  in  the  case,  as  above*mentioned,  of  total  loss)  shall  daim  indem« 
htfication  for  tHe  loss  of  slaves  which  he  may  have  suffered,  he  shall  in  no 
case  be  entitled  to  claim  for  more  than  the  number  of  slaves  which  his  vessel* 
by  the  Spanish  laws,  was  authorized  to  carry,  which  number  shall  always  be 
stated  in  his  Passport. 

10.  Neither  the  judges,  nor  the  arbitrators,  nor  the  secretary  of  the  Mixed 
Commissions,  shall  be  permitted  to  demand  or  receive,  from  any  of  the 
parties  concerned  in  the  sentences  which  they  shall  pronounce,  any  emolu- 
mentj  under  any  pretext  whatsoever,  for  the  performance  of  the  duties  which 
are  imposed  upon  them  by  the  present  regulation. 

,     » 

1 1.  When  the  parties  interested  shall  imagine  they  have  cause  to  complaia 
of  any  evident  injustice  on  the  part  of  the  Mixed  Commissions,  they  may 
represent  it  to  their  respective  governments,  who  reserve  to  themselves  the 
ri^ht  of  mutual  correspondence,  for  the  purpose  of  removing,  when  they 
think  fit,  the  individuals  who  may  compose  these  Commissions. 

12.  In  case  of  a  vessel  being  improperly  detained,  under  pretence  of  the 
stipulations  of  the  Treaty  of  this  date,  and  the  captor  not  beins  enabled  to 
Justify  himself,  either  by  the  tenor  of  the  said  Treaty,  or  of  the  mstructiona 
annexed  to  it,  the  government  to  which  the  detained  vessel  may  belong 
shall  be  entitled  to  aemand  reparation ;  and  in  such  case  the  government 
to  which  the  captor  may  belong,  binds  itself  to  cause  inquiry  to  be  made 
into  the  subject  of  the  complaint,  and  to  inflict  upon  the  captor,  if  he  be 
found  to  have  deserved  it,  a  punishment  proportioned  to  the  transgression 
which  may  have  been  committed. 

'  13.  The  two  high  Contracting  Parties  have  agreed,  that  in  the  event  of 
the  death  of  one  or  more  of  the  Commissary  Judges,  or  the  Commissioners  of 
arbitration,  composing  the  above-mentioned  Mixed  Commissions,  their  posts 
shall  be  supplied,  ad  intervm^  in  the  following  manner : 
\  On  the  part  of  the  British  Government,  the  vacancies  shall  be  filled  suc- 
cessively, m  the  Commission  which  shall  sit  within  the  Possessions  of  His 
Britannic  Majesty,  by  the  Governor  or  Lieutenant  Governor  resident  in  that 
colony,  by  the  principal  magistrate  of  the  same,  and  by  the  secretary ;  and 
in  that  which  shall  sit  within  the  Possessions  of  His  Catholic  Majesty,  it  is 
agreed,  that  in  case  of  the  death  of  the  British  jud^e  or  arbitrator  there,  the 
remaining  individuals  of  the  said  Commission  shall  proceed  equallv  to  the 
Judgment  of  such  slave-ships  as  may  be  brought  before  them,  an({  to  the 
execution  of  their  sentence.  In  this  case  alone,  however,  the  parties  inter- 
^ted  shall  have  the  ri^ht  of  appealing  from  the  sentence,  if  they  think  fit, 
to  the  Commission  resident  upon  the  coast  of  Africa ;  and  the  government 
to  which  the  captor  shall  belong,  shall  be  bound  fully  to  ra&ke  good  the 
compensation  which  shall  be  due  to  them,  in  case  the  appeal  be  decided  -in 
favour  of  the  claimants  ;  but  the  vessel  and  cargo  shall  remain,  during  such 
appeal,  in  the  plade  of  residence  of  the  first  Commission  before  which  they 
shall  have  been  carried. 

On*  the  part  of  Spain,  the  vacancies  shall  be  supplied,  in  the  Possession  of 
His  Cathouc  Ms^esty,  by  such  persons  of  trust  as  the  principal  authority  or 
the  country  shall  appoint ;  and  upon  the  Coast  of  Africa,  in  case  of  the 
death  of  any  Spanish  judge  or  arbitrator,  the  Commis^on  shall  proceed  to 
Judgment,  in  the  same  manner  as  above  specified  for  the  Commission  resi- 
dent in  the  Possession  of  iHis  Catholic  Majesty,  in  the  event  of  the  death  of 
the  British  J udfi;e  or  arbitrator ;  an  apjjeal  being  in  this  case  likewise  allowed 
to  the  Commission  resident  ii^  the,  possession  of.  His  Catholic  Majesty; 
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and  ID  general,  all  the  provbions  of  the  fonner  case  being  to  be  applied  to   Vol.  I.  Ch.  lU 
thepiesent-  Portugal. 

lie  high  Contracting  Parties  have  agreed  to  supply,  as  soon  as  possible,  " 
tiie  Tacancies  that  may  arise  in  the  above-mentioned  Commissions,  from 
death  or  any  other  cause ;  and  in  case  that  the  vacancy  of  any  of  the  Spanish 
Commissioners  in  the  British  Possessions,  or  of  the  British  Commissioners  in 
the  Spanish  Possessions,  be  not  supplied  at  the  end  of  the  term  of  seven 
months  for  America  and  of  twelve  for  Africa,  the  vessels  which  shall  be 
brought  to  the  said  Possessions  respectively  shall  cease  to  have  the  right  of 
appeal  above  stipulated. 

Done  at  Madrid,  the  23d  day  of  September,  in  the  year  of  our  Lord  1817. 
Signed 
Henrt  Wsllsslbt,  (L.S.)  Jose  Pizarbo,  (L.S.) 


PORTUGAL.  (1) 

ArL  1.  It  is  concluded  and  accorded  that  there  is  and  shaU  be  for  ever  a  j^^^^  between 
good,  troe,  and  firm  peace  and  amity  between  the  most  renowned  Kings,  Great  Britain 
Charles  King  of  Great  Britain,  and  John  the  Fourth  King  of  Portugal,  their  and  PortugaL 
faein  and  successors,  and  then*  Kingdoms,  Countries,  Dominions,  Landsi  Signed  at  ton- 
People,  lii^emen.  Vassals,  and  Subjects  whomsoever,  present  and  to  come,  ^^"«  ^^^  ^ 
of  w4iatsoever  condition,  dignity  and  degree  they  may  be,  as  well  by  land  as       •  '^***  ^*'' 
by  aea,  and  fresh  waters ;  so  as  the  said  vassals  and  subjects  are  each  of  them 
u>  finroor  other,  and  to  use  one  another  with  friendly  offices  and  true  afiec* 
tioD ;   and  that  neither  of  the  said  most  renowned  Kings,  their  hein  and 
successors,  by  Himself  or  by  any  other,  shall  do  or  attempt  anv  thing  agunst 
each  other,  or  their  kingdoms,  by  land  or  by  sea,  nor  shall  consent  nor 
adhere  unto  any  war,  counsel,  or  Treaty,  in  prejudice  of  the  other. 

2.  That  between  the  most  renowned  Kings  aforesaid,  and  the  vassals, 
mhabitaiits,  and  subjects  of  each  of  them,  as  well  by  land  as  bv  sea,  and 
fresh  waters,  in  all  and  singular  their  Kii^oms,  Dominions,  Islands,  and 
other  lands,  cities,  towns,  ullages,  havens,  and  Territories  of  the  said  King- 
doms and  Dominions,  there  is  and  shall  be  free  commerce  (in  which  there 
was  in  the  time  of  the  Kings  of  Casdie,  or  hitherto  hath  been  commerce), 
so  that  without  any  safe  conduct  or  other  licence,  general  or  special,  as  well 
by  land  as  by  sea  and  fresh  waters,  the  subjects  and  vassals  of  each  King 
nay  and  ahsll  gP»  enter,  and  sail  in  and  to  the  Kingdoms  and  Dominions 
alMeraid,  and  t£e  cities,  towns,  havens,  shores,  sea-roads,  and  territories  of 
the  same ;  and  with  carriages,  horses,  burdens,  ships  loaden  or  to  be  loaden, 
10  bring  in  merchandises  to  buy  or  sell,  as  much  as  they  will,  victuals,  and 
upon  just  prices  to  make  provision  of  things  necessary  for  their  sustenance 
and  voyages ;  and  to  repair  their  shipping  and  carriages,  of  their  own  pro* 
perty,  or  hired,  or  borrowed  by  them,  and  from  thence  also  with  the  same  free- 
dom to  depart  with  their  merchandizes,  goods,  and  things  whatsoever,  having 
paid  only  such  customs  and  tolls  as  according  to  the  ordinances  of  each 
place  are  at  that  time  rated,  and  may  thence  go  without  let  or  impediment 
unto  their  own  countries,  or  any  other  places  where  and  how  they  please. 


(i)  As  to  theTrettiet  between  Great  Bri-         (a)  Renewed  by  Anide  36  of  the  Trofty 
tab  and  Pgrtqgal  in  partkukr,  and  the  deci-     of  tsiO« 
upoo  them,  see  ante  l  vol.  6i 8« 
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Vol.  1.  Ch.  IT.  3,  And  that  the  subjects  of  each  of  the  most  renowned  Kings  before 
Portugal,     named,  in  the  Dominions  and  Territories  of  the  other,  shall  not  be  wone 

"  dealt  withal  than  the  natural  subjects,  in  their  sales  and  contracts  for 

their  merchandizes  &s  well  for  price  as  otherwise ;  but  that  the  condi- 
tion of  foreigners  and  natural  subjects  shall  be  equal  and  alike  as  aforesaid, 
according  to  the  practice  of  ancient  Treaties  made  between  the  most  re- 
nowned Kings  of  Great  Britain  and  Castile. 

4.  That  the  subjects  of  the  most  renowned  King  of  Great  Britain  shall 
at  their  own  free  will  and  pleasure  use  and  enjoy  any  kind  of  merchandizes 
and  trading  in  merchandize,  in  the  Kingdoms,  Provinces,  Territories,  and 
tslands  of  the  most  renowned  King  of  Portugal,  in  Europe ;  and  that  they 
shall,  as  freely  and  in  the  same  manner  exercise  their  trade  of  merchandizes 
in  the  places  aforesaid  as  is  permitted  to  the  subjects  of  other  Princes  and 
Stales  m  league  with  the  Kin^  of  Portugal  *  neither  shall  they  be  more  bur- 
thened  with  customs,  impositions,  or  other  taxes  than  the  inhabitants  and 
subjects  of  the  said  lands,  or  other  subjects  of  any  nation  whatsoever  in 
league  with  the  Portugals,  and  they  shall  enjoy  the  same  privileges  whicb 
were  granted  to  the  English  before  Portugal  was  united  to  Castile. 

5.  That  whensoever  the  subjects  of  the  King  of  Great  Britain  shall,  with 
their  ships,  arrive  at  the  havens  of  the  most  renowned  King  of  Portugal  in 
His  Kingdoms  and  Dominions,  they  shall  not  be  constrained  by  the  mi- 
nisters, officers,  and  subjects  of  the  Kine  of  Portugal  to  put  or  load  into 
their  ships  any  other  kind  or  quantities  of  goods  and  merchandizes  than  it 
shall  please  and  seem  good  unto  the  said  subjects  of  the  King  of  Great 
Britain ;  and  that  the  subjects  of  the  King  of  Portugal  shall  enjoy  the  same 
freedom  in  the  havens  and  dominions  of  the  King  of  Great  Britain. 

6.  That  if  it  shall  happen  that  the  subjects  of  the  most  renowned  King 
of  Portugal,  or  any  other,  within  His  Kingdoms  and  Dominions,  or  their  mer- 
chandizes and  ^oods,  shall  be  taken,  seized,  or  arrested  by  the  office  of  the 
Court  of  Inquisition,  or  the  Judges  or  Ministers  thereof,  which  have  been  or 
shall  be  engaged  or  indebted  to  the  subjects  of  the  most  renowned  Kingof  Great 
Britain,  the  said  debts  shall  be  fully  paid  out  of  the  said  goods  and  merchant 
dizes  within  the  year  immediately  following  the  said  arrest,  without  any 
hindrance  or  trouble  of  the  said  Court,  or  the  Judges  and  Min'isters  of  the 
same  whosoever :  and  if  any  of  the  eoods  and  merchandizes  of  the  said 
subjects  of  the  King  of  Great  Britain  snail  remain  in  specie  among  the  said 
goods  and  merchandizes  so  seized  and  arrested,  the  same  shall  oe  imme* 
diately  restored  unto  them. 

7.  That  the  captains,  masters,  officers,  and  mariners  of  the  ships  of  the 
most  renowned  King  of  Great  Britain,  or  His  subjects,  shall  not  commence 
any  actions,  nor  procure  an^r  trouble  against  the  said  ships,  or  any  the  sub- 

{ects  of  the  said  King,  within  the  Kingdoms  and  Dominions  of  the  King  of 
'ortugal,  for  their  wages  or  salaries,  under  colour  or  pretext  that  they  pro- 
fess the  Roman  religion,  or  shall  have  put  themselves  into  the  service  of  the 
most  renowned  King  of  Portugal. 

8.  That  the  Consuls  named  and  appointed  bv  Uie  most  renowned  King  of 

Great  Britain,  for  the  aid  and  protecUon  of  His  subjects,  remaining  within 

the  Kingdoms  and  Dominions  of  the  most  renowned  King  of  l\>rtugal» 

shall  fulKr  and  freely  exercise  the  power  and  authority  of  Consuls  within 

the  said  Kingdoms  and  Dominions,  although  they  shall  not  profess  the  Roman 
religion. 

9.  That  if  any  subjects  of  the  most  renowned  King  of  Great  Britain  shall 
depart  this  life  withm  the  Kingdoms  and  Dominions  of  the  most  renowned 
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Ku^of  Fortogal,  Uie  books*  accounts,  merchandises  and  goods  of  theu,  or  Vol.  t.  C!i.  If. 

of  uxf  ocher  subjects  of  the  said  King  of  Great  Britain,  shall  not  from  hence*    Pobtoa al. 

forth  be  taken  or  seized  by  the  judges  of  orphans  and  absents,  or  tJbeir  *— *— — 

WDisters  or  officers,  neither  shall  they  be  subject  to  their  Jurisdiction ;  but 

the  same  ffoods,  merchandises  and  accounts,  shall  be  deUrered  by  the  pos<« 

sesBOfs  of  them,  to  English  agents,  or  iiwtors  residing  in  that  city,  named 

sad  appointed  by  the  said  dec^sed :  and  if  he  shall  have  named  none  while 

he  ImJC  ib^  skaQ  be  delivered  to  one  or  two  English  merchants  (provided 

they  be  bedidon)  b|r  authority  of  the  Conservator  of  the  English,  having 

first  given  caution,  witbgoodsuredes,  to  be  allowed  by  the  said  Conservator* 

to  restore  the  said  goods  and  merdiandises  to  the  true  owners  thereof  or 

their  lawful  creditors ;  and  those  goods  which  shall  appe^r.to  bekmg  to  the 

deccwed  shall  be  delivered  to  his  heirs,  executors^  or  creditors. 

10.  That  the  most  renowned  King  of  Portugal,  or  His  miniBters,  withirt 
His  Kic^oms  and  Dominions,  shall  not  arrest  or  withhold  the  ships  of  thcr 
subiects  of  the  most  renowned  King  of  Great  Britain,  or  His  subjects, 
without  His  knowledge  and  consent  for  His  services  of  war,  or  any  other 
services  whatsoever ;  but  that  the  said  ships  and  subjects  may  freeljr,  and  at 
their  own  pleasure,  depart  out  of  the  ports  and  dominions  of  the  said  King, 
without  any  hindrance  of  the  said  King  of  Portiwal  or  His  ministers  ;  and 
that  the  goods  and  merchandises  of  the  subjects  of  the  King  of  Great  Britaini 
shall  not  be  taken  for  the  service  of  the  King  of  Portugal,  but  for  the  Just 
and  common  price  thereof,  to  be  paid  within  two  months  following;  unless^ 
some  other  time  of  payment  shall  be  agreed  on  by  both  parties. 

IJ.  That  the  Subjects  of  the  most  renowned  Kins;  of  Great  Britain  shall 
freely  carry  in  thar  ships  all  things,  goods  and  merchandises,  of  wluit  kind 
soever  they  be,  even  arms,  victuals,  or  any  other  of  the  like  kind,  out  of  the 
ports  and  dominions  of  the  said  King,  or  of  any  ports  and  dominions  what- 
soever, (so  that  they  be  not  immediately  carried  out  of  the  ports  of  Portugal, 
or  the  dominions  thereof),  to  be  transported  to  any  ports  and  territories  of 
the  most  renowned  King  of  Castile ;  and  that  the  most  renowned  Eang  of 
Portugal,  or  His  subjects,  shall  not,  by  seisures,  reprisals,  or  any  other 
means,  Under  the  said  ships,  goods,  and  persons  of  the  sutjects  of  the  King 
of  Gmt  Britain,  but  that  they  may  safely  sail  to  the  ports  and  territories  of 
the  said  King  of  Castile,  and  there  exercise  their  merchandise  and  trade : 
and  that  the  subjects  of  the  Kings  of  Great  Britain  and  Portugal  shall,  on 
both  parts,  have  the  same  power,  if  hereafter  it  shall  happen  that  either  of 
the  said  Kings  shall  have  war  with  the  friend  of  the  other,  and  the  subjects 
of  the  King  of  Great  Britain  shall  carry  all  kind  of  merchandise,  even  arms, 
victuals,  or  any  other  of  the  like  kind,  with  the  same  freedom  into  the 
Kingdoms  and  Dominions  of  the  King  of  Portugal,  and  shall  there  sell  the 
ssme  at  their  own  pleasure,  in  public  market  or  privately,  without  any 
hindrance  from  the  most  renownea  King  of  Portugal,  or  His  ministers. 

12.  Item,  That  the  Convention  of  Truce  made  between  Don  Miehael  de 
poronha,  Conde  de  Linhares,  Viceroy  of  Goa,  and  William  Methwold,  Pre^ 
fldent  of  the  English  in  the  East  Indies,  the  20th  of  January  1635,  N.  S« 
shall  be  continuea  and  kept  between  the  subjects  of  both  Kings  in  the  East 
Indies,  and  in  all  the  Dominions  of  the  most  renowned  King  of  Portugalr 
beyond  the  Cape  of  Good  Hope,  and  that  the  Commissioners  to  be  named 
by  the  said  Kings,  shall,  in  the  East  Indies,  take  comisance  within  three 
years  of  the  demands  which  have  been  or  shall  be  made  by  the  subiects  and 
vassals  of  both  Kings,  for  their  Commerce  in  the  Indies  aforesaid,  that  so 
a  perpetual  Peace  and  Confederation  may  be  confirmed  and  established  by 
the  said  Kings,  between  their  subjects  on  both  parts* 
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Vol.1.  Ch.ii.        ]3,  And  because  the  commerce  and  free  coming  of  the  subjects  of  tbe 
PoaTooAu     Yixn^  of  Great  Britain  to  the  coasts  and  parte  of  Africa,  the  Island  of 

■~'~'"""""'"*  St.  Thomas  and  other  Islands  comprehended  under  them,  couid  not  yet  be 
i^reed  on  by  reason  of  the  defect  of  the  Powers  sent  by  the  most  renowned 
King  of  Portugal  to  Hb  ambassadors,  that  by  this  debate  this  present  Treaty 
of  Peace  and  Amity  between  both  Kings  and  their  subjects  be  not  delayed* 
it  is  on  both  parts  concluded  on,  that  ki  the  lands^  places,  castles,  ports,  and 
eoasts  of  Africa,  Guinea,  Bine,  &c.  the  Island  of  St.  Thomas  and  other 
blands  comprehended  under  them,  wherein  it  shall  appear  that  the  subjects 
of  Great  Bntain  have  dwelt  for  trade  of  merchandize,  or  have  had  trade  ov 
commerce  there  in  the  time  of  the  Kings  of  Castile,  or  hitherto*  there  shall 
be  no  alteration  or/Change,  neither  shall  they  have  any  trouble  or  injury  done 
them  by  the  Portugals  for  that  cause.  And  if  any  customs  be  to  be  de« 
roandea  from  the  subjects  of  tlie  King  of  Great  Britain,  on  any  cause,  in  the 
castles,  islands,  and  places  aforesaid,  they  shall  not  be  greater  or  more 
^evous  than  those  which  shall  be  demanded  from  other  nations  in  lea^e 
with  the  King  of  Portugal ;  and  the  subjects  of  the  King  of  Portugal  wanting 
foreign  ships  for  their  navigation  and  commerce  to  the  coasts  and  islands 
aforesaid,  may  freely,  at  their  own  pleasure,  hire  the  ships  of  the  subjects  of 
the  King  of  dreat  Britain :  and  that  Commissioners  and  Ambassadors  shall 
be  nam^  by  both  Kings,  who  shall  treat  and  conclude  concerning  the  com- 
merce and  free  coming  to  the  coasts,  islands,  and  places  aforesaid,  which 
hath  been  demanded  by  the  Commissioners  of  the  King  of  Great  Britain,  for 
the  subjects  of  their  King ;  being  persuaded  out  of  the  confidence  of  the 
ancient  amity  which  hath  been  between  the  predecessors  of  the  same  Kings, 
that  thie  most  renowned  King  of  Portugal  will  grant  to  no  nation  more 
ample  ri^hte,  immunities,  and  privileges,  than  He  will  grant  unto  the  anbjaeta 
of  tlie  King  of  Great  Britain. 

14.  And  forasmuch  as  the  most  renowned  King  of  Portugal  by  His  grant, 
confirmed  by  His  seal,  dated  in  lisbon  the  21st  of  January,  in  the  year  of 
the  birth  of  our  Lord  1641,  hath  given  free  power  to  the  inhabitants  of  the 
lands  subject  to  the  Dominions  of  the  States  of  Holland,  &c.  to  bring  in  and 
to  export  all  kind  of  merchandizes  out  of  His  Kingdoms,  Dominions,  and 
Territories,  that  the  subjecu  of  the  King  of  Great  Britain  shall  have  and 
enjoy  the  sanoe  power  m  the  Kingdoms  and  Dominions  of  the  said  most 
renowned  King  of  Portugal,  accordmg  to  the  tenor  of  the  said  grant. 

15.  And  that  the  English  merchants,  and  other  subjects  of  the  Kin^  of 
Great  Britain  shall  enjoy  as  great,  and  the  same  immunity  from  being  im- 
prisoned, arrested,  or  any  other  way  troubled  in  their  persons,  houses,  books 
of  accounts,  and  accounts,  merchandizes  and  goods,  within  the  Dominions 
of  the  most  renowned  King  of  Portugal,  as  hath  been  granted  or  shall  be 
hereafter  granted  to  any  other  prince  or  people  in  league  with  the  King  of 
Portugal. 

16.  And  because  there  is  yet  no  agreement  made  concerning  freighting 
x>f  the  ships  of  the  subjects  of  the  most  renowned  King  of  Great  Britain  br 
the  Portu^s,  for  their  commerce  and  navigation  into  Brazil,  it  hath  pleased 
both  Parues  that  Commtssioners  or  Ambassadors  shall  be  appointed,  and 
sent  by  the  said  Kings  within  two  years,  who  shall  have  power  to  treat  and 
agree  concerning  this  Article. 

1 7.  And  because  the  rights  of  commerce  and  peace  shall  be  made  un- 
profitable, if  the  subjects  of  the  most  renowned  King  of  Great  Britain  shall 
be  troubled  for  their  consciences,  while  they  go  to  and  from  the  Kingdoms 
and  Dominions  6f  the  most  renowned  King  of  Portugal,  or  reside  there  for 
commerce  or  busbesa^i  thereforp,  that  their  commerce  be  saffe  and  secure. 


and  ParttigeU.  lOi 

ia  vid  OD  hM  as  tin  sea,  tbe  most  renowned  King  of  Portugal  shall  take   Vol  I.  Gh.ll» 

care^  aad  provide  that  they  shall  not  be  molested  or  disturbed  for  the  said    ^oktuoal. 

case  of  conscieiice,  so  as  they  give  not  scandal  unto  others.    And  although  — — — 

tbe  Hunt  renowned  King  of  Portugal  do  acknowledge  that  He  hath  no^ 

power  to  determine  and  dispose  of  faith  and  religion  ;  yet,  out  of  His  love 

and  ^reat  affection  to  the  most  renowned  King  of  Great  Britain,  and  the 

EtHf^bah  nation.  He  ^all  take  care  that  the  English,  and  other  subjects  of 

tbe  said  Khig,  shall  have  and  enjoy  as  great  liberty  in  the  practice  and 

exercise  of  thehr  religion  within  the  Kingdoms,  Dominions,  and  Territories 

of  the  King  of  Porti^l,  as  shall  be  permitted  to  tbe  subjects  of  any  oth«r 

prince  or  commonwealth  whatsoever. 

^  18.  If  it  shall  happen  liereafiter  (which  God  forbid!)  that  any  controver- 
«aes  and  doubts  shul  arise  between  the  said  most  renowned  Kii^s,  whereby 
there  may  be  danger  of  the  interruption  of  commerce  and  intercourse 
between  their  subjects,  there  shall  be  public  monition  given  tq  the  subjects 
OD  both  parts,  in  all  andstngolar  the  Kingdoms  and  Provinces  of  each  King, 
and  after  such  monition  they  shall  have  two  years  on  both  parts  to  transport 
their  merchandizes  and  goods,  and  that  no  trouble,  impediment,  or  hurt  sbull 
be  done,  in  the  mean  time,  either  to  things  or  persons  on  either  part. 

19.  And  \£t  during  this  peace  and  amity,  any  thing  shall  be  attempted* 
committed,  or  done,  a^inst  the  force  and  effect  thereof,  by  laud,  sea.  or 
lipesh  waters,  by  any  m  the  said  Kings,  their  heirs  and  successors,  their 
vassals  or  subjects ;  yet,  notwithstanding,  this  peace  and  amity  shall  remiiin 
•a  strei^;th  and  virtue,  and  the  attempters  and  offenders  only,  and  nou^ 
oihersy  shall  be  punished  for  such  their  attempts. 

'21.  itnally,-  it  is  condaded  that  the  snd  most  renowned  Kings,  Charles^ 
Kitag  of  Great  Britain,  See.  and  John  the  Fdurth,  King  of  Portugal,  &c.  shall 
aincevdy  and  faithfully  dbserve  and  keep,  and  cause  to  be  observed  by  their 
mb|ectB  and  inhalMtaiits  all  and  sii^ular  the  Capitulations  concluded  and 
accorded  in  thn  present  Treaty ;  ana  that  they  shall  not,  directly  or  indi^ 
Rctlf  do  contrary  to  the  same;  and  that  the^  shall  confirm  and  ratifjr  all 
aod  singidar  the  Conventions  aforesaid,  by  their  Letters  Patent,  subscribed 
mnOk  their  Royid  Hands,  and  with  thtk  great  seals,  m  good  and  due  form ; 
Mad  upon  the  first  occasion  shall  deliver  or  cause  to  be  delivered  the  same 
ftitfaliiMy,  rca%,  and  effectually;  and  they  shall  mutually  bind  themselves  by 
promise;,  in  the  woird  of  a  King,  that  they  shi^  observe  and  keep  all  and 
singidar  die  premises,  wfaenaoenrer  they  shall  be  thereunto  reqmred  by  either 
^rt ;  and  ttiey  shall  cause  this  present  Pntce  and  Amity,  in  manner  aocus* 
tomed,  to  be  published  as  soon  as  the  same  conveniently  may  be  done. 
Signed  at  Ijondon,  January  29  1642. 

K  That  there  shall  be  a  good,  truci,  and  £rm  peace  between  the  Republic  Treaty  between 
of  Ei^land  and  the  Most  Serene  King  of  Portugal,  and  between  the  Coun-  Jj|J"pJJ^"'^,'," 
tries.  Territories,  Kingdoms,  I>ominions,   and  Principalities  under  their  g"^ned^i"weftt- 
reqiective  Governments,  and  their  people,  subjects,  and  inhabitants,  of  what-  minster,  the  i  oih 
soever  condition,  rank,  and  dignity,  not  only  by  land,  but  on  the  sea,  rivers.  July  i654-  (i) 
and  fresh  waters  ;  in  such  manner  that  their  said  people  and  subjects  shall 
behave  to  each  other  with  favour  and  assistance,  mutual  love  and  honest 
affection  ;  and  that  neither  of  the  said  Parties,  or  their  people,  subjects,  or 
inhabitants,  shall  commit  or  attempt  anything  against  the  other,  in  any 
place,  either  by  land  or  siea,  or  in  the  harbours  or  rivers  of  either,  nor  shall 
consent  or  adhere  to  any  war,  counsel  or  Treaty,  to  the  damage  of  the  other', 
nor  receive  or  harbour  the  rebels  or  fugitives  of  either,  in  any  of  the  other's 
Territories,  Kingdoms,  Dominions,  Ports,  or  Borders. 

(i)  Renewed  by  Article  as  of  the  Treaty  of  isio, 
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VoT.  I.  Ch.  IL       2.  That  there  fthall  be  a  free  commerce  between  the  Republic  of  Engbsil 
PoiTuoAL.     and  the  King  of  Portugal,  and  their  people,  subjects,  and  inhabitants,  as 

■'  well  by  Und  as  on  the  sea,  riverB,  and  fresh  waters,  in  all  and  singular  the 

countries,  lands,  dominions,  territories,  provinces,  islands,  colonies,  citica^ 
towns.  Tillages,  ports,  and  borders,  where  commerce  was  heretofore,  or  is  at 
this  time  carried  on,  in  such  manner  that  the  people,  subjects,  and  inUa- 
bitantt  of  either,  may,  without  any  safe-conduct  or  other  general  or  specuU 
licence,  pass  by  hmd  and  sea,  by  rivers  and  fresh  waters,  to  the  aforesaiil 
Dominions  and  Kingdoms,  all  their  cities,  towns,  harbours,  shores,  bays,  and 
places,  and  enter  the  same  with  carriages,  horses,  packs,  and  vessels,  laden 
or  unladen,  there  to  import,  sell,  and  buy  merchandize,  and  at  a  reasonable 
price  to  procure  victuals,  and  what  necessaries  they  want  for  their  stoy  and 
voyage,  to  refit  their  ships  and  carriages,  whether  th«r  own  or  such  as  arc 
hired  or  lent,  and  with  the  same  liberty  to  depart  from  thence  with  their 
ffoods,  merchandiae,  and  all  other  things  whatsoever,  either  to  their  own  or 
foreign  countries,  as  they  think  fit,  and  without  any  hindrance ;  savmg  ne* 
vertheless  all  the  laws  and  statutes  of  each  place. 

3.  That  the  people  and  inhabitants  of  this  Republic  shall  be  at  Bberty 
to  buy  up  all  sorts  of  wares,  goods,  and  merchandize,  and  the  same  to  uae 
and  enjoy  in  the  Kingdoms,  Provinces,  Territories,  and  Ishinds  of  the  King 
of  Portugal,  at  the  first  sale,  either  in  parcels,  or  b  whatsoever  number  and 
size,  when  and  wheresoever  they  please,  neither  shall  they  be  compt^ed  to 
purchase  them  either  of  foiestaliers  or  monopolists,  ,nor  shall  they  be  cir- 
cumscribed to  a  set  price :  they  may  also,  at  discretion,  sell,  traffic,  and 
freely  transport  any  sort  of  goods,  wares,  and  merchandize  whatsoever,  firom 
the  said  Kit^oms  and  Dominions,  paying  only  the  Customs  and  Consnrs 
fees  due  for  the  goods  exported,  as  they  were  paid  the  10th  of  March,  O.S. 
and  20th  N.S.  in  the  year  1653,  according  to  the  English  compuution. 
But  as  to  purchases  and  sales  by  the  negodation  of  brokers,  the  said  people 
of  this  Republic  shall  enjoy  and  use  the  same  liberties,  privileges,  and  ez« 
emptions  as  the  Portuguese  themselves,  and  they  shall  be  as  well  used^  at 
publie  sales  and  contracts,  as  the  natives  and  countrymen,  notmthstaading 
any  former  judicial  determinations ;  and  all  privileges  and  immunities  granted 
to  the  Enghsh  at  anytime  heretofore,  by  all  or  any  of  the  Kings  of  Portugal^ 
ahadl  be  confirmed  by  an  edict,  to  the  end  diat  the  people  and  inhabitanta 
of  the  said  Republic  may  enjoy  them,  together  vrith  all  other  privilims  and 
immunities,  wnich  now  are,  or  hereafter  shall  be  granted  to  any  Kation» 
'^-  -- '-m,  or  Republic,  in  alliance  with  the  said  King  of  Portugal. 


4.  That  as  often  as  the  people  and  inhabitants  of  thb  Republic  arrive 
with  their  ships,  at  any  of  the  harbours  of  the  Kin^om  of  Portugal,  the 
sud  people  and  inhabitants  shall  not  be  compelled  m  the  least,  bv  die  said 
King's  mmisters,  officers,  and  subjects^  to  load  or  put  on  board  their  ships 
any  other  species  or  quantities  of  goods  and  mercnandize,  than  what  they 
thmk  fit;  and  while  they  stay  there,  only  two  officers  or  waiters,  at  most* 
shall  be  placed  upon  their  ships ;  nor  shall  there  be  any  fruitless  delay  in 
the  unlading  them.  And  if  the  sud  ships  and  vessels  laden  with  dry  goods, 
are  not  unladen  within  ten  days  after  their  entrance  into  port,  and  those 
laden  with  fish  and  provisions,  within  fifteen  days,  they  shall  not  be  obliged 
to  pay  any  stipend,  sum  of  money,  or  other  reward,  to  the  said  officers  or 
waitera,  nor  shall  they  pay  any  thing  more  than  for  the  said  ten  and  fifteen 
days  respectively. 

5.  If  the  subjects  of  the  Most  Serene  King  of  Portugal,  or  others,  within 
the  Kingdoms  and  Crovemment  of  die  said  King,  or  their  goods  and  mer- 
chandize, are  seized,  stopped,  and  detained  by  the  office  of  the  Court  of 
Inquisition,  or  the  judges  or  ministers  thereof,  or  by  the  King*s  Exchequer, 
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lam  happen  tfast  they  owe,  or  thall  owe,  auymoneTy  to  any  of  the    Vnl.l.  Ch.iL 

people  of  thtt  Repiblic^  the  aakl  debta  shaU  t>e4>aid  entirely  w^  ^°*  ''"^^'" 

goods  and  merchuidiae,  within  six  months  next  after  the  said  attachment  or   ""^  *  * 

aeinre»  witlioot  hindrance  or  molestation  from  the  said  Court»  or  its  judges 
or  ministers ;  but  if  among  the  said  goods  and  merchandize  so  attached 
and  seized,  there  remain  any  goods  and  merchandize  of  the  said  people  and 
inhabitants  in  specie*  the  same  ^hali  immediately  be  restored  to  tnem.  • 

6.  That  the  captains,  masters,  officers,  and  mariners  of  the  ships  of  this 
Republic  or  of  any  of  its  people,  shall  not  sue  or  in  any  wise  molest  the 
ndd  slups  oi  people  of  this  Republic,  within  the  Kinffdoma'and  Goyemment 
of  the  fcing  of  Portugal,  on  account  of  their  stipend  or  salary,  on  pretence 
thai  they  profess  the  Romish  religion  ;  nor  shall  they,  under  this  or  any 
other  pretext,  engage  in  the  service  of  the  King  of  Portugal,  or  in  any  other 
manner  loparate  mm  the  other  ships  in  their  company ;  and  if  they  offend 
in  this  pout,  an  account  shall  be  taken  of  their  names  and  they  shall  be 
oompelJed  by  the  magistrates  and  officers  of  the  place  to  return  to  the  ships  ; 
and  if  they  cannot  be  found  it  shall  be  lawful  for  the  master  of  such  ship 
or  fcnei  to  detain  their  clothes,  goods,  or  wages  for  the  repair  of  damages. 

7*  That  the  Consuls  who  shall  reside  hereafter  in  any  part  of  the  Do- 
minioDs  of  Portugal,  for  the  assistance  and  protection  of  the  people  of  this 
Republic,  shall  be  nominated  and  fixed  by  the  said  Lord  IVotector,  and 
when  so  nominated,  shall  obtain  and  exercise  the  same  authority  as  any 
Consul  of  this  or  any  other  nation  whatsoever  doth  now  or  shall  hereafter 
exerdae  in  the  Dominions  of  the  said  King,  although  they  do  not  profess  the 
Romish  religion.  Also,  for  Judging  all  causes  which  shall  relate  to  the  people 
of  tbia  Repubtic,  a  Judge  Conservator  shall  be  deputed,  from  whom  no  ap- 
peal shall  be  granted,  unless  to  a  Committee  of  Senators,  where  the  disputes 
dull  be  determined  within  the  space  of  four  months,  at  most,  after  the 
appeals. 

8.  That  if  any  of  the  people  of  this  Republic  depart  this  life  within 
the  Kingdoms  and  Dominions  of  the  Most  Serene  Kmg  of  Portugal,  the 
boolESy  aocounta,  goods,  and  merchandize  of  him  or  them  shall  not  be  seized 
norpoascBsed  by  the  judges  of  the  orphans  and  persons  absent,  or  by  their 
ministers  or  officers,  nor  shall  be  liable  to  their  jurisdiction  ;  but  the  said 
cooda,  merchanctize,  and  accounts,  shall  be  delivered  up  to  those  English 
nctofs  or  attomies,  residing  on  the  spot,  who  are  nominated  or  deputed  by 
the  deceased :  but  if  the  defunct,  whilst  living,  nominated  none,  then  the 
and  gooda,  merchandize,  and  accounts  shall,  by  the  authority  of  the  Judge 
CoDservator,  be  delivered  to  two  or  more  English  merchants,  who  shall  be 
dioien  by  the  minority  of  Uie  merchants  residing  in  the  place,  and  approved 
by  tlie  English  Consul,  after  having  given  security  by  proper  bondsmen,  who 
uall  be  approved  by  the  Consul,  for  restoring  the  said  goods,  merchandize, 
and  accounts,  to  the  lawful  owners,  or  their  true  creditors.  And  the  goods 
which  shall  appear  to  have  been  the  deceased's,  shall  be  delivered  to  faia  heirs, 
executors,  or  creditors. 

9.  That  neither  the  King  of  Portugal,  nor.  any  of  His  Ministers,  shall 
delMn,  arrest,  or  detach  any  merchants,  masters  of  ships,  captains,  or 
marinen,  or  thdr  ships,  merchandize,  or  other  goods,  which  belong  to  this 
Repablic,  or  any  of  its  people,  either  for  war  or  any  other  use  whatsoever, 
nnlns  the  Lord  Ph>tector,  or  Uiose  to  whom  such  ships  and  ffoods  apper* 
tab,  are  first  apprized  thereof,  and  give  their  consent;  but  that  the  said 
diips,  men,  and  eoods,  shall,  at  their  own  pleasure,  have  free  liberty  to 
depart  from  the  Harbours  and  Dominions  of  the  said  King,  without  any 
hindrance  from  His  said  Majesty  or  any  of  H'ls  Ministers:  and  that, the 
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Vol.f,Ch.it.    8<il«6f  ihe  m^rcliandue  and  ijoods  of  the  peopk  of  tbh  RepuUic  afaidlbot' 

iNyRTuoAL.     1^  hindered  or  delayed,  under  pretence  that  the  King  has  occasion  for  then, 

'  or  for  any  other  reason  whatsoever ;  nor  shall  thev  be  diverted  to  the  King*8 

use,  or  to  any  other  uses  whatever,  without  tne  consent  of  those  con* 
cemed. 

10.  That  the  people  of  the  Republic  of  Bneland  may  freely  export  in  their 
ships,  all  goods,  wares,  and  things,  of  what  Icind  soever,  even  arms,  provi- 
sion, or  the  like,  from  the  Harbours  and  Dominions  of  the  said  RepubltCy 
or  any  other  Harbours  and  Dominions  whatever,  provided  they  are  not  ex- 
ported immediateljr  from  the  Harbours  and  Dommions  of  Portugal  to  any 
Forts  and  Territones  whatsoever  of  the  King  of  Castile ;  and  that  neither 
the  Most  Serene  King  of  Portugal,  nor  His  subjects,  shall  hinder  the  said 
ships,  goods,  or  men,  by  seizures,  reprisals,  or  any  other  cause  whatsoever, 
from  navigating  securely  to  the  harbours  and  territories  of  the  said  Kinjg 
of  Castile,  and  from  trafficking  therein ;  and  that  the  people  of  this  Republic 
may  freely  import  arms,  com,  fish,  and  all  other  sorts  of  merchandise,  into 
the  Kingdoms,  Ports,  and  Territories  of  the  King  of  Pcnrtngal,  and  the  same 
sell  at  pleasure,  either  in  parcels  or  in  bulk,  to  whatsoever  dhapman,  and 
for  whatever  price  they  can  get ;  and  shall  not  be  prohibited,  circumscribed, 
or  restrained  by  His  said  Royal  Majesty  or  His  Ministers,  Governors,  Farmers 
of  the  Customs,  or  Monopolists,  or  by  any  chamber  or  Jurisdiction  what- 
soever, of  any  Court,  public  or  private  :  and  that  the  soods  or  merchandize, 
after  paying  the  customs  or  imposts  in  such  of  His  Majesty*s  harbours, 
wheresoever  tbey  are,  shall  be  freely  transported  into  any  other  ports  or 
places  whatsoever  of  His  said  Majesty,  without  paying  any  other  or  further 
custom,  dut^,  or  sum  of  money,  besides  what  the  Portuguese  merchants 
should  pay,  if  the  goods  and  merchandize  belonged  to  them. 

1 1 .  That  the  people  and  inhabitants  of  the  Republic  of  England  shall 
trade  and  traffic  freely  and  safely  from  Portugal  to  Brazil,  and  the  other  con* 
quests  of.  the  sud  Kin^  in  the  West  Indies,  and  from  Brazil  and  the  said 
conquests  to  Portugal,  m  all  sorts  of  goods  and  merchandize  whatsoever, 
(except  meal,  fish,  wine,  oil,  and  Brazil-wood,  which  are  prohibited  by  the 
King  in  pursuance  of  a  contract  with  the  Brazil  company,)  payine  the  duea 
and  customs  which  others  pay,  who  trade  into  those  countries,  and  provided 
that  the  English  ships  hired  by  the  Portuguese  sail  in  company^  with  the 
Portuguese  fleet :  and  that  the  said  people  and  inhabitants  arriving  from 
any  of  the  harbours  and  places  in  Brazil,  and  the  said  conquests,  at  any  of 
the  Dominions  of  the  said  King  whatsoever,  shall  not  be  compelled  to  un- 
lade their  ships,  or  to  export  any  goods  belonging  to  the  English ;  but  the 
Officers  of  the  Customs  shall  cause  the  goods,  while  they  are  a-board  the 
ships,  to  be  weighed,  to  the  end  that  the  customs  and  dues  may  be  paid  for 
them ;  and  that  no  heavier  duty  or  impost,  nor  greater  sum  of  money,  or 
expense,  shall  be  demanded  or  paid  to  the  King's  officers,  than  if  the  goods 
were  exposed  a-shore;   nor  shall  there  be  any  delay  in  dispatching  and 
dismissing  the  said  ships.    And  after  they  are  arrived  at  any  other  domi- 
nions of  the  sfud  King  whatsoever,  having  paid  the  customs  and  dudes  above 
mentioned,  they  shall  freely  proceed  to  any  other  harbour  or  place  whatso* 
ever ;  and  the  goods  put  on  board  the  English  aAaps^  either  by  the  aub^eeta 
of  the  said  King,  or  by  others,  to  be  transported  to  any  part  whatsoever  of 
the  Dominions  of  the  said  King,  shall  by  no  means  pay  greater  customs,  or 
any  difibrent   duties,  than  if  they  were  put  on  board  Pbrtuguese  ships. 
And  likewise,  that  the  people  and  inhabitants  of  the  Republic  of  Enghuid 
shall  have  the  liberty  of  navigating  to  the  colonies,  islands,  countries, 
harbours^  districts,  towns,  villages  and  staples,  belonging  to  the  King  of 
Portugal,  in  the  East  Indies,  Guinea,  Binney,  the  Island  of  St.  Thomas, 
and  elsewhere,  on  the  coasts  and  shores ;  and  there  to  reside,  negociate. 
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and  traffic  by  linci  or  ate»  on  the  nmn  ot  freah  wAtetB»  in  shy  goods  and  Vol-L  Ch.lU 
mefckmdiae  whatsoever, ;  and  to  transport  aU  kind  of  merchand£e^  to  any  roRTuoAt. 
place  or  country,  with  Ae  same  freedom  as  formerly^  and  the  sane  that  ■ 
was  ever  granted  by  any  Treaty  heretofore,  or  shall  hereafter  be  granted  to 
the  inhabitants  of  any  other  nation,  in  alliance  and^  friendship  with  that 
Crown.  But  as  to  the  Customs  and  duties  to  be  paid  in  those  countries* 
they  shall  not  pay  more  or  mater  than  those  which  are  piud  by  any  person 
or  persons  traaing  in  any  of  the  said  places  or  countrioB^  And  also,  that 
the  King  of  Portugal,  or  His  sublects,  as  well  the  Brazil  Company  as  all 
others,  as  often  as  they  have  need  of  foreu;n  ships  for  trade  and  navigar 
tion  to  Brazil,  or  the  coasts  and  islands  above  mentioned,  or  elsewhere, 
shall  hire  the  ships  of  this  Republic  and  its  su1:Jects  at  the  usual  and  or- 
dinary rates,  and  no  other  ships  of  any  Prince  or  Republic,  provided  that 
the  number  of  the  English  ships  be  sufficient  for  their  pm-poses ;  except- 
ing that  the  Brazil  Company,  as  is  set  forth  in  the  charter  of  their  liberties, 
granted  to  them  by  the  Kmg*s  Letters  Patent,  may  hire  of  what  nation 
soever  they  please,  two  ships  to  be  fitted  out  as  convoys,  and  four  others 
to  be  sent  with  fish  to  Brazil ;  and  that  as  well  the  Brazil  Company  as  all 
other  the  subjects  of  the  ss^d  King,  who  follow  merchandize,  snail  freelv 
without  any  licence,  general  or  special,  first  obtained,  hire  as  many  Englisd 
ships  as  they  please,  and  sail  therein  to  Brazil,  and  the  other  conquests  of 
the  said  King  in  the  West  Indies ;  and  that  whatever  stipend  shall  be 
a^^eed  on  for  lading  and  stay,  the  same  shall  run  on  and  be  placed  to  the 
fedcooing,  till  the  whole  is  paid,  though  it  exceed  what  was  bargained  for 
the  time. 

12.  That  whereas  the  Most  Serene  Kng  of  Portugal,  by  His  Rescript 
sealed  with  His  seal,  and  dated  at  Lisbon,  the  21st  day  of  January,  in  the 
year  of  our  Lord  1641,  granted  to  the  inhabitants  of  ue  lands  under  Uie 
Dominion  of  the  States  of  Holland,  free  liberty  of  importing  and  export- 
ing all  sorts  of  merchandize  from  His  Kingdoms,  Dominions,  and  Territories, 
the  people  of  the  Republic  of  England  shall  use  and  enjoy  the  same  liberty 
in  tiie  Kingdoms  and  Dominions  of  the  King  of  Portugal. 

13.  That  no  Alcaid,  as  he  is  commonly  called,  nor, other  Officer  of  tine 
King's  Majesty,  shall  arrest  or  impeach  any  of  the  people  of  this  Republic,  of 
iriuit  rank  or  conditbn  soever,  except  in  a  criminal  Cause,  where  he  is  ap- 
prehended lo  the  &ct,  unless  he  be  first  empowered  in  writing  by  the  Judge 
Conservator }  and  that  the  people  aforesaid,  in  other  respects,  as  to  their 
bodies,  dwdlHM,  books  of  accounts,  interests,  merchandize,  and  goods,  shall 
eikjfoj  equal  and  the  same  immunity  within  the  Dominions  of  the  Most  Sereae 
Kmg  of  Portugal,  from  imprisonment,  arrests^  and  other  molestations  what- 
soever, as  is,  or  hereafter  shall  be  granted  to  any  other  Prince  and  people 
whatsoever,  in  alliance  with  theKing  of  Pbrtugal  t  nor  shall  they  be  hindered 
by  any  safe  conductor  protection,  to  be  g^mnted  by  His  authority  to  the  sub- 
jects of  the  said  King,  or  others  frequenting  His  dominions,  from  recovering 
their  debts ;  but  they  shall  have  a  right  to  sue  every  man  to  justice  for  the 
recovery  of  any  just  debt,  whatever  be  his  protection  or  passport,  be  he  a 
farmer  of  the  revenue,  or  any  other  privilegwl  person,  b)'  whatsoever  Charter 


14.  And  forasmuch  as  the  rights  of  commerce  and  peace  would  be  null 
and  void,  if  the  people  of  the  Republic  of  Engird  should  be  disturbed  for 
conscience  sake,  while  they  pass  to  and  from  the  Kingdoms  and  Dominions 
of  the  said  King  of  Portugal,  or  reside  there  for  the  sake  of  exchaogine 
their  wares :  that  Commerce  may  therefore  be  free  and  secure,  both  by  land 
and  sea,  the  said  Kii^  of  Portugal  shall  effectually  take  care  and  provide  tbat 
they  be  not  molested  by  any  person,  court  or  tribunal,  for  any  English  bibles 
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VoLI.  Ch.  ir«  or  other  books  which  Ihejr  may  h«fe  io  their  custody,  or  make  me  of:  tod 
Portugal,  that  it  shall  be  free  for  the  people  of  this  Republic  to  obserre  and  profaaa 
'  their  own  reli^oa  in  private  houies,  together  Mrith  their  families,  within  any 

of  the  Domimons  of  the  said  King  of  Portugal  whatsoever ;  and  the  same 
to  exercise  on  board  their  ships  and  vessels,  as  they  shall  thbic  fit,  widiout 
any  trouble  or  hindrance ;  and  finally,  that  a  place  be  allotted  them  fit  for 
the  burial  of  their  dead.  Provided  nevertheless,  that  the  English  do  not  ex- 
ceed what  is  written  in  this  Article. 

15.  If  it  shall  happen  hereafter  that  any  controversies  and  doubts  arise 
between  the  said  nations,  which  mav  endanger  the  interruption  of  com- 
merce between  them,  puUic  notice  shall  be  given  to  the  people  and  sub- 
jects of  both  Parties,  throu^  all  the  Kingdoms  and  Provinces  of  both  ;  and 
the  space  of  two  years,  after  such  notice,  allowed  for  transporting  their  per- 
sons, goods,  ships,  wares,  and  substance  whatsoever,  without  any  molestation, 
impecnment  or  damsge  offered,  in  the  mean  dme,  to  their  persons  or  goods : 
ana  it  shall  be  lawftilfor  the  said  people  and  subjects,  on  both  sides,  to 
whom  any  debts  were  owing  at  the  time  of  such  public  notice,  legally  to 
demand  the  same  within  the  sadd  two  years,  in  the  places  and  dominions 
where  they  are  owing,  and  afterwards  justice  shall  be  done  them  speedily  and 
effectually,  so  that  such  creditors  may  be  able  to  obtain  their  own  vrithin>the 
time  prescribed. 

16.  If  it  shall  happen,  that  while  this  Treaty,  friendship  and  interooarse 
.    are  subsisting,  any  tmne  be  committed  or  attempted  by  any  of  the  people  or 

inhabitants  of  either  of  the  said  P^es,  contrary  to  this  Treaty,  or  any  part 
thereof,  by  land  or  sea,  on  the  rivers  and  firesh  waters,  the  said  friendship  and 
intercourse  betwixt  these  nations  shall  not  therefore  be  interrupted  nor  in* 
fringed,  but  shall,  nevertheless,  remain  entire  and  in  ftiU  force,  and  those  only 
who  violate  the  said  Treaty  diall  be  punished,  and  none  else  ;  and  justice 
shall  be  done,  and  satisfaction  given  to  all  those  concerned,  by  all  those  who, 
by  land,  sea,  rivers,  or  fresh  waters,  shall  act  auy  thing  contrary  to  this 
Treaty,  in  any  part  of  Europe,  or  elsewhere,  within  the  Straits  of  Gibraltar, 
either  m  America,  or  along  the  Coasts  of  Africa,  or  in  any  of  the  lands,  islands, 
seas,  anus  of  the  sea,  bays,  rivers,  or  in  any  places  on  this  side  of  the  Cape  of 
Good  Hope,  within  the  space  of  a  year  after  justice  shall  be  demanded ;  and 
in  all  places  as  above,  beyond  the  said  Cape,  within  eighteen  months  after 
Justice  be  required,  in  the  manner  above-mentioned.  And  if  the  violators  of 
the  Treaty  do  not  appear,  nor  surrender  themselves  to  trial,  nor  give  satisfac- 
tion within  this  or  the  other  space  of  time  now  limited,  according  to  the 
distance  of  the  place,  they  shall  be  deemed  as  the  enemies  of  both  Fsrties, 
and  their  goods,  substance,  and  revenues  whatsoever,  shall  be  set  to  public 
auction,  and  sold  to  make  full  and  lust  satisfaction  for  those  injuries  which 
they  have  suffered  from  them ;  and  the  offenders,  when  they  happen  to  be  ip 
the  power  of  either  Pkuty,  shall  be  liable  to  those  punishments  which  their 
respective  crimes  deserve. 

17.  If  any  controversy  should  arise  between  the  said  King's  inspectors, 
officers^  or  ministers,  ancl  the  said  merchants,  concerning  the  goodness  of  the 
fish,  or  any  other  sort  of  provbions  whatsoever,  which  shall  be  brought  to 
any  of  the  ssid  King's  Dominions,  the  same  shall  be  decided  by  the  arbitra* 
tion  of  good  men,  provided  they  be  not  Portuguese,  who  shall  be  fairly 
chosen  by  the  magistrate  of  the  place,  and  the  Consul  of  the  English  nation  ; 
and  shall  so  determine  the  matter,  that  no  detriment  happen  to  the  owner  in 
the  mean  time,  while  the  matter  is  in  dispute. 

IS.  It  shall  be  lawful  for  the  people  or  subjects  of  either  Party  to  enter 
-  the  ports  of  the  other,  there  to  reside,  and  thence  to  depart  with  equal  liberty. 
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iM>t  ool^  with  merchant-ships  and  transports*  but  idso  with  men  of  war,    Vot  I.  Cb.  II, 
^uanbhips  and  convoys,  whether  they  are  driven  thither  bjr  storm,  or  come     Powti/oal. 
u  for  refitting  their  ships,  or  for  victualhng  them  ;  provided  they  do  not  " 

eiceed  the  number  of  six  men  of  war,  if  they  chance  to  come  there  of  their 
own  accord  ;  nor  shall  they  stay  or  continue  longer  in  the  ports,  or  upon  the 
eoasts,  than  is  necessary  for  refittiDg  their  ships  or  procuring  any  necessaries, 
Ifst  they  should  give  occasion  for  interrupUng  the  commerce  of  other  nations, 
which  are  united  by  friendship  and  alliance  :  and  if  at  any  time  any  unusual 
number  of  ships  should  come  to  such  ports  by  chance,  it  shall  not  be  lawful 
for  them  to  enter  without  a  power  first  granted  by  those  in  whose  jurisdiction 
the  harbours  shall  be,  unless  they  are  driven  in  against  their  will,  by 
stress  of  weather,  or  other  urgent  necessity,  for  avoiding  the  danger  of  the 
sea  and  slupwreck;  in  which  case  they  shdfl  immediately  notify  the  reason  of 
their  oomtng  thither  to  the  Governor  or  Chief  Magistrate  of  the  place ;  nor 
shall  they  stay  there  longer  than  they  are  allowed  by  such  Governor  or  Chief 
Msgtstiate^  nor  commit  any  hostility  in  those  harbours  which  may  be  detri- 
mental to  the  said  Republic  or  King. 

19.  That  neither  the  said  Republic  nor  King  shall  suffer  the  ships  and  j^oods 
of  either  of  their  people,  which  shall  at  any  time  be  taken  by  the  enemies  or 
rdbek  of  the  other,  and  carried  to  any  ports  or  places  of  the  other's  Ter- 
ritories or  Dominions,  to  be  conveyed  away  from  the  owners  or  proprietors  ; 
but  the  same  shall  be  restored  to  them,  or  their  attomies,  provided  the^  lay 
daim  to  such  ships  and  soods  before  Uiey  are  sold  and  cleared,  and  either  - 
prove  their  right,  or  exhibit  testimonies  of  their  property  in  them,  within 
three  months  afler  the  said  ships  and  goods  are  so  carried  off;  and  in  the 
mean  time  the  proprietors  shall  pay  and  discharge  the  necessary  ezpences  for 
die  preservation  and  custody  of  we  said  ships  and  goods. 

20.  That  the  people  and  inhabitants  of  the  Republic  of  England,  who  fre- 
qiient  the  Kin^oms,  Dominions,  and  Countries  of  the  said  King,  for  the 
sake  of  traffic,  or  who  arrive  at  His  harbours  with  their  ships,  shall  not  pay 
for  tonnage,  anchorage,  or  other  expences  of  the  harbours,  any  other  cus- 
toms, or  sums  of  money,  besides  those  usually  paid  to  the  Kmg,  or  the 
Chamber  of  Ldsbon  ;  and  if  any  other  ill  custom  has  crept  in,  it  shall  not 
be  regarded  hereafter. 

21.  That  no  tribute  shall  be  demanded  from  any  of  the  people  of  this 
RepaUic,  either  in  Lisbon  or  in  any  other  place,  to  be  paid  to  the  Chapel  of 
ScGeoige*  nor  shall  they  be  compelled  to  perform  any  duties  in  person,  or 
to  wear  any  sort  of  arms,  or  to  furnbh  others  therewith. 

22.  That  the  merchants  of  either  of  the  F^uties  aforesaid,  and  their  factors, 
servants,  funilies,  brokers,  and  other  officers,  pilots,  and  masters  of  ships, 
and  seamen,  sliall  securely  and  freely  pass  up  and  down  in  the  Dominions, 
Territories,  and  Countries  of  the  said  Republic  and  King,  as  also  in  their 
harbours,  and  on  their  shores ;  and  the  people  and  subjects  of  the  one  shall 
have  and  hold  dwelling-houses  of  their  own,  in  any  of  the  Dominions  of  the 
other,  wherein  they  may  reside,  together  with  warehouses  for  laying  up  their 
goods  and  merchandi^,  as  long  as  they  hire  the  same,  without  molestation 
from  any  person.  They  shall  also  be  at  liberty  to  wear  swords,  and  to  carry 
anna  with  them,  both  offensive  and  defensive,  according  to  the  manner  and 
custom  of  the  place,  for  the  better  security  of  their  persons  and  goods. 

23.  That  all  goods  and  merchandize  of  the  said  Republic  or  King,  or  of 
their  people  or  subjects,  found  on  board  the  ships  of  the  enemies  of  either, 
shall  be  made  prise,  together  with  the  ships,  and  confiscated  to  the  public ; 
but  all  the  goods  and  merchandize  of  the  enemies  of  either,  on  board  the 
ships  of  either,  or  their  people  or  subjects,  shall  remain  untouched. 
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IfbL  I.  Ch.  Hi        27*  It  b  also  a^ed  aod  concluded*  that  both  Parties  shall  truly  and  firmly 

FoRTuoAi.     observe  and  put  m  execution  the  present  Treaty,  and  all  and  every  Article 

-   and  Articles  therein  contained  and  comprehended,  and  cause  the  same  to  be 

observed  and  effectually  performed  by  the  people,  subjects,  and  inhabitants  of 

eaoh  respectively. 

28.  It  is  also  agreed  and  concluded,  that  the  present  Treaty,  and  all  and 
every  point  and  points  therein  contained  and  concluded,  shall,  withi  n  {si± 
months  next  ensuine,  be  confirmed  and  ratified  by  the  said  Lord  Protector, 
and  the  King,  by  the  Letters  Patent  of  both  Parties,  sealed  with  the  great 
seal,  in  a  due  and  duthentic  form  ;  and  within  the  said  term,  mutual  Instru- 
ments shall  be  delivered  on  both  sides,  and  the  said  Peace  and  Confederacy 
shall  be  proclainied  in  the  usual  forms  and  places,  immediately  after  the 
delivery  and  exchange  of  the  Instruments. 
In  witness  and  testimony  of  all  which,  we,  the  Commissioners  of  His 
Highness  the  Lord  Protector,  and  the  Ambassadors  Extraordinary  of  the 
Most  Serene  Bang,  by  virtue  of  our  respective  Commissions  and  full 
Powers,  have  signed  the  present  Treaty  with  our  own  hands,  and  sealed 
it  with  our  seals. 
Done  at  Westminster,  the  10th  day  of  July,  in  the  year  1654. 

Signed        Nath.  Fibnnbs,  (L.S.) 

Walt.  Stbicklamd,  (LJS.) 

Secret  Anide.  The  people  and  inhabitants  of  th6  Commonwealth  of  England,  foHowine 
their  commerce,  as  aforesaid,  within  the  Kingdoms,  Dominions,  Ports,  and 
Territories  of  the  said  King,  shall  not  pay  anv  customs  or  duties  but  in 
manner  following;  that  is  to  say,  the  goods,  merchandizes,  and  manufactures 
of  the  English,  in  setting  rates,  according  to  which  they  are  to  pay  their 
customs  (which  shall  never  exceed  23  per  cent.)  shall  be  favorably  valued 
oocordiBg  to  the  rates  of  the  CtBtom*hou8e,  and  the  andenC  laws  of  the 
realm  ;  and  if  at  any  time  it  be  designed  to  raise  them  higher,  because  the 
true  aod  real  value  of  the  said  goods  is  increased,  it  shall  not  be  done  but  in 
the  presence  and  by  the  advice  of  two  fii^ltsh  Merchants,  then  residing  in 
Portugal,  and  chosen  by  the  English  Consul ;  and  if  it  shall  happen  that  the 
price  of  commodities  smdl  ^,  uie  vahie  or  rate  shall,  in  like  manner,  from 
time  to  time  be  abated,  according  to  the  said  rule  and  law ;  and  if  any  con* 
troversy  shall  happen  to  arise  about  the  said  valuation,  that  doubt  shall  be 
determined  by  such  indifferent  arbitrators  as  shall  be  chosen  bythe  Consul 
of  the  English  nation,  and  the  Officers  of  the  Custom*house.  The  sublects 
and  inhabitants  of  the  said  Kingdom,  trading  in  the  Dominions  and  Terri« 
tori^  of  the  said  Commonwealth,  shall  pay  the  present  customs  and  duties 
as  they  are  now  valued  in  the  month  of  May  1654,  according  to  the  hwa 
and  customs  of  the  place ;  and  likewise  they  shall,  on  both  sides,  observe  the 
laws  and  customs  of  each  place.  And  thus  it  was  agreed  upon  and  concluded, 
that  the  above  said  Article,  and  every  thing  contsiued  therein,  shall  be  con« 
firmed  and  ratified  by  the  said  King,  and  by  the  said  Lord  Protector,  by  the 
Letters  Patent  of  the  one  and  the  other  Party,  sealed  with  the  great  seal,  in 
due  and  autlienuc  form,  within  six  months  next  following  :  and  within  the 
said  time  Instruments  shall  be  passed  or  exchanged  by  the  one  and  the  other 
Party. 

In  fiaith  and  testimony  whereof,  we,  the  Commissioners  of  His  Highness 
the  Lord  Protector,  as  well  as  the  Commissioner  of  the  said  Most  Seren^ 
King,  by  the  force  and  virtue  of  our  respective  Commissions,  the  aforesaid 
secret  Article  have  signed  with  our  hands,  and  to  the  same  have  affixed  our 
usual  seals. 

Done  at  Westminster,  the  10th  day  of  July  1654. 

Signed  Nath.Fiennes,  (L.S.) 

W;\LT.  Stjiicklanp,  (L.S.) 


and  Portugal.  tM 

1 .  That  all  Treaties  made  between  Great  Britain  and  Portugal  ttace  1 64 1 »    Vol*  t*  Cb.  If. 
until  this  very  time,  shall  be  ratified  and  confirmed  in  all  p<Hats  and  to  all     Po^iuoal. 
inientSy  and  shall  receive  as  full  force  and  ratification  by  this  Treaty,  as  if  _,        ^^ 
ihey  were  herein  particularly  mentioned  and  inserted  word  by  word.  Omt  Muln*" 

1 1.  That  for  the  better  improvement  of  the  English  interest  and  trade  in  sill^Tt^hit 
the  Saat  Indies,  and  that  the  King  of  Great  Britain  may  be  better  enabled  hlfuaad  June  *" 
to  asist,  defend,  and  protect  the  subjects  of  the  King  of  Portugal,  ia  those  i66i.(i) 
parts,  from  the  power  and  invasion  of  the  States  ot  the  United  Provinces  ; 

the  King  of  Portugal,  with  the  adnce  and  consent  of  His  Council,  doth 
give,  transfer,  and  bv  these  Presents,  grant  and  confirm  unto  the  King  of 
Great  Britain,  His  neirs  and  successors,  for  ever,  the  Port  and  Island  of 
Bombiun  in  the  £ast  Indies,  with  all  the  rights,  profits,  territories,  and  ap« 
purtenanoes  whatsoever  thereunto  belonging,  and  as  well  the  profits  and  re- 
venue^ as  the  direct,  full,  and  absolute  Dominion  and  Sovereignty  of  the 
aaid  port,  island,  and  premiM»,  lyith  all  the  royalties  thereof,  freely,  fully, 
entirely,  and  absolutely.  He  doth  also  covenant  and  srant^  that  the  quiet 
and  peaceable  possession  thereof  shall,  with  all  possible  speed,  be  freely 
and  effectoally  delivered  to  the  King  of  Great  Britain,  or  such  person  as  His 
Majesty  shall  thereunto  appoint,  for  His  use,  in  performance  of  this  grant : 
the  in^bitants  of  the  said  island  (as  the  King  of  Great  Britain*s  subjects, 
and  under  His  sovereignty,  crown,  jurisdiction,  and  Government)  being 
follered  still  to  live  there,  and  enjoy  the  free  exercise  of  the  R4>man  Catholic 
Religion,  in  the  same  manner  aa  now  they  do ;  it  being  understood  and  de- 
dared  oncef^r  all,  that  the  same  order  shall  be  observed  for  the  exercise  and 
pneservation  of  the  Roman  Catholic  Religion,  in  Tangier,  and  all  other  places 
wlttch  shall  be  delivered  by  the  King  of  Portugal  mto  the  possession  of  the 
King  of  Great  Britain,  as  was  provided  for  ana  agreed,  upon  the  delivery  of 
Dunlcirk  into  the  hands  of  the  English.  And  when  the  King  of  Great  Bri- 
tain shall  send  His  fleet  to  take  possession  of  the  sfdd  Port  and  Island  of 
B^mbain,  they  shall  have  instructions  to  eive  all  manner  of  enoouraeement, 
help,  and  assistance,  to  the  subjects  of  the  King  of  Portugal  in  the  East 
Indies,  and  to  protect  them  in  their  trade  and  navigation  there* 

12.  That  the  subjects  of  the  King  of  Great  Britain  may  enjoy  the  more 
fall  benefit  of  trade  and  commerce,  in  all  the  Dominions  of  the  King  of 
Portugal,  it  is  agreed,  that  their  merchants  or  factors  (above  what  hath  been 
granted  by  former  Treaties)  may,  by  virtue  of  this  Treaty,  reside  in  ail  places 
they  shall  choose,  and  particularly  that  they  shall  live  and  enjoy  all  privi- 
leges and  immunities,  in  order  to  trade,  which  the  Portuguese  themselves 
enioy,  in  the  cities  and  towns  of  Goa,  Cochim,  and  Dio ;  provided  that  the 
subjects  of  His  Majesty  of  Great  Britain,  who  are  to  reside  in  any  of  the 
said  places,  shall  not  exceed  the  number  of  four  families  in  any  one  place. 

13.  The  like  privileges,  liberties,  and  immunities,  the  King  of  Great 
Britain's  subjects  shall  enjo^  in  the  towns  of  Bahia  de  todos  os  Santos,  Per- 
naiabuco,  and  Rio  de  Janeiro,  in  the  Territory  of  Brazil,  and  in  all  other  of 
the  King  of  Portugal's  Dominions,  in  the  West  Indies. 

Signed  at  Whitehall,  23d  June  1661. 

1.  All  former  Treaties  between  the  above-said  Powers  are  hereby  approved,  Tresty  between 

jconfirmed,  and  ratified,  and  are  ordered  to  be  exactly  and  faithfully  observed,  ^7^  Britain 

except  in  so  far  as  by  the  present  Treaty  is  otherwise  prorided  and  esta-  JJ'nd  ^iTskwcs 

blished;  so  that  there  shall  be  between  the  said  Kingdoms  and  States,  their  Geneml).  Signed 

^__ ____^ *^  l-»l>on,  16th 

""  — —  ^^y  ^^^^   ^^j 

(i)  Renewed  by  Article  S6  of  (h«  Treaty         (2)  Renewed  by  Article  26  of  the  Treaty 
-ofi8:o.  of  1810. 
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Vol.  r.  C9i.  Ti.    people  and  sulijects,  a  sincere  inendship  and  perfect  amity :  they  shall  all 
PoKTPOAi..      Qf  ijiQiii  mutually  assist  one  another ;  and  each  of  the  said  Powers  shall  pro- 
""""^^■^^  mote  the  interest  and  advantage  of  the  rest,  as  if  it  were  his  own. 

15.  The  personal  privileges  and  freedom  of  trade  which  the  subjects  of 
Great  Britain*  and  the  States  of  the  United  ProTinoei,  at  prawnft  enjej  iit 
Fbrtagal,  the  Poitugireze  shall,  in  their  turn,  enjoy  in  the  Dominiona  of 
Great  Britain  and  the  States  of  the  United  Provinces. 

16.  If  from  the  copies  of  the  Treaty,  in  which  an  agreement  was  made 
concerning  Bombay,  between  the  Crowns  of  Portugal  and  Britain,  it  should 
appear,  that  either  party  has  transgressed,  or  not  fulfilled  the  terms  of  that 
Convention,  every  tning  shall  be  regulated  according  to  the  spirit  of  the  said 
Treaty. 

1 7.  Portugueze  ships  shall  not  be  obliged  to  pay  any  thing  for  casting 
anchor  in  the  Port  of  Mallacca,  unless  the  other  nations  of  Europe  are 
obliged  to  do  the  same. 

18.  Piratical  ships  of  whatever  nation  shall  not  only  not  be  permitted  or 
received  into  the  Ports  which  their  Portugueze  and  Britannic  Majesties,  and 
the  States  General  of  the  United  Provinces,  possess  in  the  East  Indies,  but 
shall  be  deemed  the  common  enemies  of  the  Portugueze,  the  English,  and 
the  Dutch, 

19.  In  time  of  Peace,  there  shall  be  admitted  into  the  greater  ports  of 
the  Kingdom  of  Portugal,  six  ships  of  war  of  each  of  the  natidtas  of  Great 
Britain  and  the  United  Provinces,  besides  other  six  ships,  which  were  per« 
mitted  by  virtue  of  former  Treaties ;  so  that  in  the  whole  twelve  ships  mar 
be  admitted,  and  all  in  the  same  manner  as  the  former  six  were  permitted. 
And  into  the  lesser  ports,  there  shall  be  admitted  such  a  number  of  ships  as 
they  can  conveniently  receive. 

Lisbon,  May  16,  1703.  Signed        Paul  Mbthubn,  (L.S.) 

SCHONBMBERO,  (L.S.) 

Treaty  between  Whereas  the  league  and  strict  friendship  which  is  between  tiie  Most  Serene 
GreM  Britain  ^^  j  ]^ost  Potent  Princess  Anne,  Queen  of  Great  Britain,  and  the  Most  Serene 
SignediTSboo  *°^  ^^^  Potent  Peter,  King  of  Portu^,  requires  that  the  Commerce  of 
a7ch  I>eceniber*  ^^  ^^^  British  and  the  Portugal  nations  should  be  promoted  as  much 
170a.  (i)  as  possible;  and  Her  Sacred  Royal  Majesty  of  Great  Britain  hath  signified 

to  His  Sacred  Royal  Maiesty  of  Portugal,  by  the  Most  Excellent  John 
Methuen,  Esq.  Member  of  the  English  Parliament,  and  Ambassador  Extra- 
ordinary in  Portugal,  that  it  would  be  very  acceptable  to  Her,  if  the  woollen 
cloths,  and  the  rest  of  the  woollen  manufactures  of  Britain,  might  be  ad- 
mitted into  Portugal,  the  prohibition  of  them  beinjB^  taken  off;  that  this 
matter  may  be  treated  and  transacted,  they  have  given  their  full  Powers 
and  commands ;  that  is  to  say.  Her  Sacred  Majesty  of  Great  Britain,  to  the 
abovesaid  Most  Excellent  John  Methuen,  and  His  Sacred  Majesty  of  Portugal, 
to  the  Most  Excellent  Don  Emanuel  Telles  Silvius,  Marquis  of  Alegrete, 
Conde  de  Villa  Maiore,  in  the  Society  of  the  Knights  of  Christ,  Coinmen- 
dador  of  St.  John  aAlegrete,  and  of  de  Soure,  and  also  in  the  Col- 

lege of  Commendador  of  St.  John  d*Moura,  and  of  St.  Mary  de 

Albuveira,  one  of  the  three  Directors  of  the  Treasury,  and  of  the  first  Gen- 
tlemen of  the  Bed-chamber,  and  Counsellor  of  State  to  His  Sacred  Royal 
Portugueze  Majesty ;  who,  by  virtue  of  the  full  Powers  to  them  respectively 


(l)  Reuewed  by  Article  36  of  the  Treaty  of  isio. 
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gnnited,  haWng  matiirely  and  diligently  considered  the  matter^  hare  agreed 
vpoo  tbe  following  Articles : 

1.  His  Sacred  Royal  Majesty  of  Portugal  promises,  both  in  His  own  name 
and  that  of  His  successors,  to  admit,  for  ever  hereafter,  into  Portugal,  the 
woollen  cloths  and  the  rest  of  the  woollen  manufiM:tures  of  the  Britons,  as 
was  accustomed  till  they  were  prohibited  by  the  laws :  nevertheless,  upon 
this  condition ; 

2.  That  is  to  say,  that  Her  Sacred  Royal  Majesty  of  Great  Britain  shall, 
in  Her  own  name  and  that  of  Her  successors,  be  obliged  for  ever  hereafter 
to  admit  the  wines  of  Uie  growth  of  Portugal  into  Britun  ;  so  that  at  no 
dme,  whether  there  shall  be  peace  or  war  between  the  Kingdoms  of  Britain 
and  Fiance,  any  thins;  more  snail  be  demanded  for  these  wines,  by  the  name 
<^customorduty,  or  by  whatsoever  other  title,  directly  or  indirectly,  whether 
they  shall  be  imported  mto  Great  Britain  in  pipes  or  hogsheads,  or  other  casks, 
than  what  shall  be  demanded  from  the  luce  quantity  or  measure  of  French 
wine,  deducting  or  abating  a*  third  part  of  the  custom  cr  duty  :  but  if  at 
any  time  this  deduction  or  abatement  of  customs,  which  is  to  be  made  as 
afbreaaid,  shall  in  any  manner  be  attempted  and  prejudiced,  it  shall  be  just 
and  lawful  for  His  Sacred  Royal  Mijesiy  of  Portugal  asun  to  prohibit  the 
woollen  cloths,  and  the  rest  of  the  British  woollen  manuractures. 

3.  The  most  excellent  Lords  the  Plenipotentiaries  promise,  and  take  upon 
themselves,  that  their  above-named  masters  shall  rati^  this  Treaty,  and  that 
within  the  space  of  two  months  the  ratifications  shall  be  exchanged. 

For  the  nith  and  testimony  of  all  which  things,  I,  the  Plenipotentiary  of 
Her  Sacred  Royal  Majesty  of  Great  Britain,  have  confirmed  this  Treaty,  by 
the  sttbacription  of  my  hand,  and  by  the  seal  of  my  coat  of  arms.  And  the 
most  excellent  Lord  the  Plenipotentiary  of  His  Sacred  Royal  Majesty  of 
Portugal,  for  avoiding  the  controversy  about  precedence  between  the  two 
Crowns  of  Britain  and  Portugal,  hath  subscribed  another  instrument  of  the 
same  tenor,  changing  only  what  ought  to  be  changed  for  that  reason. 

Given  at  Lisbon,  the  27th  of  December  1703. 
S^ed        John  Mbthubv,  (L.  S.)  Mabchis  Alboxbtbnsis,  (L.S.) 

In  the  Name  of  the  Most  Holy  and  Undivided  Trinity.  His  Majesty  the  King  Tretcy  of  Com- 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  His  Royal  Highness  merw  md  Nav>- 
the  Prince  R^nt  of  Portugal,  being  equally  animated  with  the  desire  not  E^^°'^  ^"f*"* 
only  of  consohdating  and  strengthening  the  ancient  friendship  and  good  un-  ^!!7^Jr|[^!!|||' 
derstanding  which  so  happily  subsist,  and  have  during  so  many  ages  sub-  signed  at  Ri»^ 
sisted  between  the  two  Crowns,  but  also  of  improving  and  extending  the  janeiro,diei9tb 
beneficial  effiscts  thereof  to  the  mutual  advantage  of  Their  respective  sul^ects,  February  leio. 
have  thought  that  the  most  efficacious  means  for  obtaining  these  objects 
would  be,  to  adopt  a  liberal  system  of  Commerce,  founded  upon  the  basis  of 
reciprocity  and  mutual  convenience,  which  by  discontinuing  certain  prohi- 
bitions and  prohibitory  Duties  might  procure  the  most  solid  advantages,  on 
both  sides,  to  the  National  ]^!oductions  and  Industry,  and  give  due  protec- 
tion at  the  Same  time  to  the  Public  Revenue,  and  to  the  interests  of  iair  and 
l^al  trade.^    For  this  end.  His  M^esU  the  King  of  the  United  Eangdom  of 
Great  Britain  and  Ireland,  and  Ks  Royal  Highness  the  Prince  Regent  of 
Portugal,  have  named  for  their  respective  Commissioners  and  Plenipoten- 
tiaries, to  wit.  His  Britannic  Majesty  the  Most  Dlustrious  and  Most  Excel- 
lent Lord  Percy  Clinton  Sydney,  Lord  Viscount  and  Baron  of  Stran^ford, 
one  of  His  Majesty's  Most  Honourable  Privy  Council,  Knight  of  the  Military 
Order  of  the  Bath,  Grand  Cross  of  the  Portugueze  Order  of  the  Tower  and 
Sword^  and  His  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary 
at  the  Court  of  Portugal ;  and  His  Royal  Highness  the  Prince  Regent  of 
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^.t  Cb.ir.  Portugal,  the  MoM  likntriotiB  and  Most  fiiceHeat  Lord  Dom  Rodrigp  d» 
•KTvoAL,  Sousa  Couttinho,  Count  of  Linhares,  Lord  of  Payrivo,  Coaunander  qf  tlie 
Order  of  Christ,  Grand  Cross  bf  the  Orders  of  Saint  Bento  and  of  the  Tower 
and  Swosd,  one  of  His  Royal  Highness'  Council  of  State,  and  His  Prineiual 
Secretary  of  State  for  the  Departments  of  Foreign  Afiairs  and  War ;  who,  aner 
having  duly  exchanged  Their  respective  full  Powers,  and  having  found  them 
in  good  and  due  form,  have  agreed  upon  the  following  Articles : 

1 .  There  shall  be  a  sincere  and  perpetual  friendship  between  His  Britannic 
Majestyand  His  Royal  Highness  the  Prince  Re^nt  of  Portugal,  and  be- 
tween Their  heirs  and  successors ;  and  there  shall  be  a  constant  and  universal 
peace  and  harmony  between  themselves.  Their  heirs  and  successors.  King- 
doms, Dominions,  Provinces,  Countries,  Subjects,  and  Vassals,  of  whatso- 
ever (quality  or  condition  they  be,  without  exception  of  person,  or  place ;  and 
the  stipulations  of  this  present  Article  shall,  under  the  fevour  of  Almighty 
God,  be  permanent  and  perpetual. 

2.  There  shall  be  reciprocal  liberty  of  Commerce  and  Navigation  betweea 
and  amongst  the  respective  subjects  of  the  two  high  Contracting  Parties,  ia 
all  and  several  the  Territories  and  I>ominions  of  either.  They  may  trade, 
travel,  soioam,  or  establish  themselves,  in  all  and  sereral  the  Ports,  Cities, 
Towns,  Countries,  ProTinces,  or  places  whatsoever  belonging  to  ^ch  and 
either  of  the  two  high  Contracting  Parties,  except  and  save  in  those  from 
which  all  foreigners  whatsoever  are  generally  and  positively  excluded,  the 
names  of  which  places  may  be  hereafter  specified  in  a  separate  Article  of  this 
Treaty.  Provided,  howeyer,  that  it  be  thoroughly  understood  that  any  place 
belonging  to  either  of  the  two  hic;h  Contracting  Parties,  which  may  hereafter 
be  opened  to  the  Commerce  or  the  subjects  of  any  other  country,  shall 
thereby  be  considered  as  equally  opened,  and  upon  correspondent  terms,  to 
the  subjects  of  the  other  high  Contracting  Party,  in  the  same  manner  as  if  it 
had  been  expressly  stipulated  by  the  present  Treaty.  And  His  Britannic 
Majesty,  and  HLs  Koyai  Highness  the  ranee  Regent  of  Portugal,  do  hereby 
bind  and  en^ge  themselyes  not  to  mnt  any  favour,  privilege,  or  immunity 
in  matters  of  Commerce  and  Navigation,  to  the  subjects  of  any  other  State, 
which  shall  not  be  also  at  the  same  time  respectively  extended  to  the  subjects 
of  the  high  Contracting  Parties,  gratuitously,  if  the  concession  in  favour  of 
that  other  State  should  have  been  gratuitous,  and  on  giving  9tfaiii  proxune 
the  same  compensation  or  equivalent,  in  case  the  concession  should  have 
been  conditional. 

8.  The  subjects  of  the  two  Sovereigns  respectively  shall  not  pay  in  the 
Ports,  Harbours,  Roads,  Cities,  Towns,  or  Places  whatsoever,  b^onging  to 
either  of  them,  any  greater  duties,  taxes,  or  imposts  (under  whatsoever  names 
they  may  be  designated  or  included)  than  those  that  are  paid  by  the  subjects  of 
the  most  favoured  nation,  and  the  subjeets  of  each  of  the  high  Contracting 
Parties  shall  enjoy  within  Uie  Dominions  of  the  other,  the  same  rights,  privi- 
leges, liberties,  favours,  immunities,  or  exemptions,  in  matters  of  Commerce 
and  Navigation  that  are  granted  or  may  hereafter  he  granted  to  the  subjects 
of  the  most  favoured  nation. 

4.  Flis  Britannic  Majesty,  anpl  His  Royal  Highness  the  Prince  R^ent 
of  Portugal,  do  stipulate  and  agree,  that  there  shall  be  a  perfect  reciprocity  on 
the  subject  of  the  duties  and  imposts  to  be  paid  by  the  ships  and  vessels  of 
the  high  Contracting  Parties,  within  the  several  ports,  harbours,  roads,  and 
anchoring  places  belonging  to  each  of  them ;  to  wit,  that  the  ships  and 
vessels  of  the  subjects  of  His  Britannic  Majesty  shall  not  pay  any  higher 
duties  or  imposts  (under  whatsoever  name  they  be  designated  or  implied) 
within  the  Dominions  of  His  Royal  Highness  the  Prince  Regent  of  Portugal, 
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tjaHai  the  Mm  and  veiMk  belonging  to  Ihe  sut^acts  of  Hia  Rojnal  Hiehness    Vol.  I.  Ch.  ir, 
tbe Pna» R^eot  of  Potlugal  ih^lbb  bOund  to  piy  Within  tike Dotnltiiotis     Po«tTu6At. 
of  Bb  Brit«iinic  MaltiBt]^,  and  vice  vertti.    And  this  agreement  and  stipulav  ~ 

tka  sbaH  paitibofauiy  and  exprMly  eittend  to  the  payment  of  the  dutieq 
kooini  bj  the  name  of  poM  chaiges,  tofanage*  find  andiorage  Duties*  which 
driJl  not  ia  any  caae^  or  Under  any  preieit,  be  greater  for  BHtish  ships  and 
leMda  within  the  DcAnfaiioni  tif  His  Royal  H^nesa  the  Prince  Regent  of 
Pofti^al*  than  for  Portuguese  ahips  and  vessels  within  theDonunions  of  Ilia 
BrHannic  Ms^tyi  and  vice  versa. 

5.  The  two  high  Contracting  Psrttfs  dp  also  agfee»  that  the  same  rates  qf 
boantifis  and  drawbacks  shall  be  established  in  their  respective  ports  upon 
the  exportation  of  goods  and  merchandiaea,  whether  those  goods  or  mer- 
chandises be  expoited  ii^  British  or  in  Portuguese  ships  and  vessels*  that  is^ 
that  Britnh  ahij^  and  vessels  shall  enjoy  Uie  same  favour  in  this  respect 
within  the  Dominions  of  His  Royal  Highness  the  Prince  Rc|;ent  of  Pprtugal, 
that  may  beahewn  to  Portuguese  ships  and  Vesdels  witiiin  the  Dominions  of 
His  Britennie  Majesty,  and  vice  versa.    The  two  high  Contfacthig  Parties 
do  abo  covenant  and  agree,  that  goods  and  merchandises  coming  respectively 
bom  the  ports  of  either  of  them  shall  pay  the  same  duties,  vfhether  im- 
ported in  British  or  in  Portuguese  ships  or  vessels;  or  otherwise,  that  an  in- 
crease of  duties  may  be  imposed  and  exacted  upon  goods  and  men^umdia^es 
oonung  into  the  ports  of  the  Dominions  of  His  Royal  Highness  the  Prince 
Recent  of  Portugal  from  those  of  His  Britaonic  Mc^est^r  in  British  ships^ 
eqmvalent,  and  in  ez^  proportion  to  any  increase  of  dtiti^  that  may  here- 
after be  imposeci  upon  goods  and  mekx^handizes  coming  into  the  ports  of  His 
Britannic  Mi^esty  from  those  of  His  Royal  Highness  the  Prince  R^ent  of 
Portugal,  imported  in  Fortugiiese  ships.    And  m  order  that  this  matter  may 
be  semed  with  due  exactness,  and  that  nothing  may  be  left  uqdetermined 
concerning  it,  it  is  agreed,  that  T^ble$  sl^all  be  drawn  by  each  government, 
leqiecdvdy,  apeciiyinffthe  dil|^renoe  of  duties  to  be  paia  on  goods  and  mer- 
chandises so  imported  in  Bptish  or  Portuguese  ships  and  vessels ;  and  the 
said  Tables  (which  shall  be  made  applicable  to  all  the  ports  within  the  re- 
apective  DomiiSions  of  each  of  the  Contracting  Parties)  shall  be  declared  and 
adjudged  to  form  part  of  this  present  Treaty. 

In  order  to  avoid  any  diilbrences  or  misunderstanding  with  respect  to  the 
regnhuions  which  may  respectively  constitute  a  British  or  Portuguese  vessel, 
die  high  Contracting  Parties  agree  in  declaring,  that  all  vessels  built  in  the 
Dominions  of  His  Britannic  Majesty,  and  owned,  navigated,  and  registered 
aoooniUng  to  the  laws  of  Great  Britain,  shall  be  considered  as  British  vessels: 
and  that  all  ships  or  vessels  built  in  the  countries  belonging  to  His  Royal 
Highness  the  Prince  Regent  of  Portugsd,  or  in  any  of  them*  or  ships  taken 
bf  any  of  the  ships  or  vessels  of  war  belonging  to  the  Portuguese  goVem- 
ment,  or  any  of  tne  inhabitants  of  the  t)ominions  of  His  lloyal  Highness  the 
Prince  Regent  of  Portugal,  having  commissions  or  letters  of  marque  and 
reprisal  from  the  Government  of  Portugal,  and  condemned  as  lawful  pri^e  in 
any  Coort  of  Admiralty  of  the  said  Portuguese  Government,  and  owned  by 
the  subjects  of  His  Royal  Highness  the  Prince  Regent  of  Portugal,  or  any  of  . 
them,  and  whereof  the'  master  and  three  ^fourths  ofthe  mariners,  at  least,  are 
subfects  of  His  Royal  Higl^ness  the  Prince  Regent  of  Porti)gal,  shall  be  con- 
sidered as  Portuguese  vesseb. 

6.  The  mutual  Commerce  and  Nisyiffatioq  of  the  aubjects  of  Great  Bri- 
tain and  Portugal,  respectively,  in  the  Ports  and  Seas  of  Asia,  are  expressly 
permitted  to  the  same  degree  as  they  have  heretofore  been  allowed  by  the 
Two  Crowns ;  and  the  Commerce  and  Navigation  thus  permittjed  shall  here* 
after,  and  for  ever,  be  placed  on  the  footing  of  the  Commerce  and  Naviga- 
tioB  of  the  most  favoured  nation  trading  in  tne  Ports  and  Seas  of  Asia ;  that 
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Vol.  L  Ch.  n.  ig^  ihat  neitlier  of  the  high  Contractbg  I^urties  shaD  gnat  any  ikvour  or  mi- 
FoRTPQAL.  vUege  ia  matters  of  Commerce  and  Navigatioo,  to  the  subjeQU  of  any  other 
State  trading  within  the  Porta  and  Seas  of  Asia,  which  shidl  not  be  also 
granted  911am  praxime  on  the  same  terms  to  the  subjects  of  the  other  Con- 
tracting Fbrty.  His  Britannic  Majesty  engages  in  His  own  name,  and  in 
that  ofUis  heirs  and  successors,  not  to  make  any  reffuUdon  which  may  be 
prejudicial  or  inconvenient  to  the  Commerce  and  Navigation  of  the  subjects 
of  His  Royal  Highness  the  Prince  R^nt  of  Portugal  within  the  Ports  and 
Seas  of  Asia,  to  the  extent  which  is  or  may  hereafter  be  permitted  to  the 
most  favoured  nation.  And  His  Royal  Highness  the  Prince  Resent  of  Por- 
tugal does  also  engage  in  His  own  name,  and  in  that  of  His  heirs  and  suc- 
cessors, not  to  make  any  r^ulations  which  may  be  prdudicial  or  inconvenient 
to  the  Commerce  and  Navigation  of  the  subjects  of  His  Britannic  Majesty 
within  the  Ports,  Seas,  and  Dominions  opened  to  them  by  virtue  of  the  pre- 
sent Treaty. 

7.  The  two  high  Contracting  Parties  have  resolved,  with  respect  to  the 
privileges  to  be  enjoyed  by  the  subjects  of  each  of  them  within  the  Territories 
or  Dominions  of  the  other,  that  the  most  perfect  reciprocity  shall  be  observed 
on  both  sides.     And  the  subjects  of  each  of  the  high  Contracting  P^es  shall 
have  a  free  and  unquestionable  right  to  tstivel,  and  to  rewle  within  the  Terri- 
tories  or  Dominions  of  the  other,  to  occupy  houses  and  warehouses,  and  to 
dispose  of  personal  property  of  every  sort  and  denomination,  by  sale,  donation, 
exchange,  or  testament,  or  in  any  other  manner  whatsoever,  without  any 
the  sm^lest  impediment  or  hindrance  thereto.    They  shall  not  be  compelled 
to  pay  any  taxes  or  imposts  under  any  pretext  whatsoever,  greater  than  those 
that  are  paid  or  may  be  paid  by  the  native  subjects  of  the  Sovereign  in  whose 
Dominions  they  may  be  resident.    They  shall  be  exempted  from  all  .compul- 
sory military  service  whatsoever,  whether  by  sea  or  land.    Their  dwellmg* 
houses,  warehouses,  and  all  the  parts  and  appurtenances  thereof,  whether  for 
the  purposes  of  commerce  or  of  residence,  shall  be  respected.    They  shall 
not  be  liable  to  any  vexatious  visits  and  searches,  nor  shall  any  arbitruy  ex- 
amination or  inspection  of  their  books,  papers,  or  accompts  be  made  under 
colour  of  the  supreme  authority  of  the  State.     It  is,  however,  to  be  under- 
stood that  in  the  cases  of  treason,  contraband  trade,  and  other  crimes,  for 
the  detection  of  which  provision  is  made  by  the  law  of  the  land,  that  law  shall 
be  enforced,  it  being  mutually  declared  that  false  and  malicious  accusations, 
are  not  to  be  admitted  as  pretexts  or  excuses  for  vexatious  visits  and  searches, 
01  for  examinations  of  commercial  books,  papers  or  accompts  ;  which  visita 
or  examinations  are  never  to  take  place,  except  under  the  sanction  of  the 
competent  magistrate,  and  in  the  presence  of  the  Consul  of  the  Nation  to 
which  the  accused  party  may  belong,  or  of  his  deputy  or  representative. 

S*  Hk  Royal  Highness  the  Prince  Regent  of  Portugal  engages  in  His  own 
.name,  and  in  that  of  His  heirs  and  successors,  that  the  Commerce  of  British 
subjects  within  His  Dominions  shall  not  be  restrained,  interrupted,  or  other- 
wise affected  by  the  operation  of  any  monopoly,  contract,  or  exclusive  privi- 
leges of  sale  or  purchase  whatsoever,  but  that  the  subjects  of  Great  Britain 
shall  have  free  and  unrestricted  permission  to  buy  and  sell  from  and  to  whom- 
soever, and  in  whatever  form  or  manner  they  may  please,  whether  by  whole- 
sale, or  by  retail,  without  being  obliged  to  give  any  preference  or  favour  in 
consequence  of  the  said  monopolies,  contracts,  or  exclusive  privileges  of  sale 
or  purchase.    And  His  Britannic  Majesty  does  on  His  part  engage  to  observe 
faithfully  this  principle  thus  recognized  and  laid  down  by  the  two  high  Con^ 
tracting  Parties. 

But  it  is  to  be  distinctly  understood,  that  the  present  Article  is  not  to  be 
interpreted  as  invalidating  or  affecting  the  exclusive  right  possessed  by  the 
Crown  of  Portugal  within  its  own  Dominions  to  the  wrm  for  the  sale  of 
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ifovjt  fanzil'-wood,  urzela,  dianionds,  gold  dust,  gunpowder,  and  tobacco  in     Vol.  I.  Ch.lL 
the  wan  of  snuff:  provided  however,  that  should  the  above-mentioned  arti-     Po>tuoai>. 
des,  generally  or  separately,  ever  become  articles  of  free  Commerce  within  ' 

tiie  iA>minions  of  His  Ro^  Highness  the  Prince  Regent  of  Portugal,  the 
subjects  of  His  IMtannic  Majesty  shall  be  permitted  to  traffic  in  them  as 
fieely  and  on  the  same  footing  as  those  of  the  most  favoured  nadon. 

9.  Ifis  Britannic  Majesty  and  His  Royal  Highness  the  Prince  Regent  of 
Portugal  have  agreed  and  resolved,  that  each  ofthe  high  Contracting  Parties 
shafl  nave  the  right  to  nominate  and  appoint  Consuls  General,  Consuls,  and 
Vice  ConmlB  in  all  the  Ports  of  the  JDominions  of  the  other  Contracting 
Pnty,  wherein  they  are  or  may  be  necessary  for  the  advancement  of  com- 
merce, and  for  the  commercial  interests  of  the  trading  subjects  of  either 
Crown.  Bat  it  is  expressly  stipulated,  that  Consuls,  of  whatsoever  class  they 
may  be,  shall  not  be  acknowledged  nor  received,  nor  permitted  to  act  as 
sudi,  nnleas  duly  qualified  by  their  own  Sovereign,  and  approved  of  by  the 
other  Sofer&m  in  whose  Dominions  they  are  to  be  employed.  Consuls  of 
all  dasaes  wi&in  the  Dominions  of  each  of  the  high  Contracting  Parties  are 
respectively  to  be  placed  upon  a  footing  of  perfect  reciprocity  and  eqtiality ; 
and  b&Dg  appointed  solely  for  the  purpose  of  facilitating  and  assisting  in  af- 
fiors  of  Commerce  and  Navigation,  they  are  only  to  possess  the  privileges 
lAadi  belong  to  their  station,  and  whicn  are  recognized  and  admitted  by  all 
gofemments  as  necessary  for  the  due  fulfilment  of  their  office  and  emplov- 
ment.  They  are  in  all  cases,  whether  civil  or  criminal,  to  be  entirely 
amenable  to  the  laws  of  the  country  in  which  they  may  reside,  and  they  are 
afao  to  enjoy  the  fiill  and  entire  protection  of  those  laws  so  long  as  they 
conduct  themselves  in  obedience  thereto. 

10.  His  Royal  Highness  the  Prince  R^ent  of  Portugal,  desirine  to  pro- 
tect and  facilitate  the  Commerce  ofthe  subjects  of  Great  Britain  within  His 
DonuDiona,  as  well  as  their  relations  of  intercourse  with  His  own  subjects,  is 
pfeased  to  grant  to  them  the  privilege  of  nominating  and  having  special 
BiagjatrateM  to  act  for  them  as  Judfi;es  Conservator,  in  those  ports  and  cities 
cfhaa  Dominions  in  which  tribunate  and  courts  of  justice  are  or  may  here* 
after  be  established.  These  Judges  shall  try  and  decide  all  Causes  brought 
before  them  by  British  subjects,  m  the  same  manner  as  formerlv,  and  their 
anthority  and  determinations  shall  be  respected ;  and  the  laws,  decrees,  and 
costoois  of  Portugal  respecting  the  jurismction  of  the  Judge  Conservator  are 
declared  to  be  recoenized  ana  renewed  by  the  present  Treaty.  They  shall 
be  chosen  by  the  plurality  of  British  subjects  residing  in  or  trading  at  the 
port  or  place  where  the  jurisdiction  of  the  Judge  Conservator  is  to  be  esta- 
blished ;  and  the  choice  so  made  shall  be  transmitted  to  His  Britannic 
Mideaty's  Ambassador,  or  Minister,  resident  at  the  Court  of  Portugal,  to  be 
by  htm  laid  before  His  Royal  Highness  the  Prince  Regent  of  Portugal,  in 
Older  to  obtain  His  Royal  Hiehness's  consent  and  confirmation ;  in  case  of 
not  obtaining  which,  the  parties  interested  are  to  proceed  to  a  new  election, 
until  the  Royal  Approbation  of  the  Prince  Regent  be  obtained.  The  remo<* 
val  of  the  Judge  Conservator,  in  cases  of  neglect  of  duty  or  delinquency,  is 
also  to  be  effected  by  an  application  to  His  Royal  Highness  the  Prince  Regent 
of  Portugal  through  the  channel  of  the  British  Ambassador,  or  Minister, 
resident  at  His  Royal  Highness*s  Court.  In  return  for  this  concession  in 
fiivour  of  British  subjects.  His  Britannic  Majesty  engages  to  cause  the  most 
strict  and  scrupulous  observance  and  obedience  to  be  paid  to  those  laws,  by 
which  the  persons  and  property  of  Portuguese  subjects  residing  within  His 
Dominions  are  secured  and  protected,  and  of  which  they  (in  common  with 
aU  other  foreigners)  enjoy  the  benefit,  through  the  acknowledged  equity  oii 
Britbh  jurisprudence,  and  the  singular  excellence  of  the  British  Constitu- 
tion.   And  it  is  further  stipulated,  that  in  case  anv  favour  or  privilege  should 
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be  granted  by  His  Britannic  Mijesty  to  die  suMeots  of  any  other  State* 
which  may  seta  to  be  analbeoos  to,  or  to  resembfo  die  prmlq^  of  baving 
Judge  Conservators,  granted  by  this  Article  to  British  subjects  residing  in 
the  Portuguese  Domiaxons,  the  same  favour  or  privil^e  shall  b6  eonsiderecl 
as  also  granted  to  the  subjects  of  Portugal  residing  within  the  British  Do- 
minions, in  the  same  manner  as  if  it  were  expressly  stipulated  by  the  present 
Treaty. 

11.  His  Britannic  Majesty  and  His  Royal  Highness  the  Prince  Regent  of 
Portugal,  agree  severally  to  erant  the  same  &vours,  honours,  immunities* 
privileges,  and  exemptions  m>m  duties  and  imposts,  to  Their  respective 
Ambassadors*  Ministers,  or  accredited  Affents  at  the  Courts  of  each  of  them ; 
and  whatever  &vour  either  of  the  two  Sovereigns  shall  grant  in  this  parti- 
cular at  His  own  Court,  the  other  Sovereign  engages  to  grant  the  same  at  His 
Court. 

12.  His  Royal  Highness  the  Prince  Regent  of  Portuffal  declares  and  en^ 
gages,  in  His  own  name  and  in  that  of  His  Heirs  and  Successors,  that  the 
subjects  of  His  Britannic  Majesty  residins^  within  His  Territories  and  Do- 
minions, shall  not  be  disturbed,  troubled,  persecuted,  or  annoyed  on  ac* 
count  of  their  religion  ;  but  that  they  shall  have  perfect  liberty  ot  conscieqpe 
therein,  and  leave  to  attend  and  celebrate  Divme  Service  to  the  honour  of 
Almightv  God,  either  within  their  own  private  houses,  or  in  their  own  par- 
ticular ciiurches  and  chapels,  which  His  Royal  Highness  does  now  and  for 
ever  graciously  grant  to  them  the  permission  of  building  and  maintaining 
within  His  Dominions:    provided  however,  that  the  said  churches  ana 
chapels  shall  be  built  in  such  a  manner  as  externally  to  resemble  private 
dwelling  houses ;   and  also,  that  the  use  of  bells  be  not  permitted  therein, 
for  the  purpose  of  publicly  announcing  the  time  of  Divine  Service :  and  it  ia 
further  stipulated,  that  neither  the  subjects  of  Great  Britain,  nor  any  other 
foreigners  of  a  different  communion  fh>m  the  religion  established  in  die  Do* 
minions  of  Portugal,  shall  be  persecuted  or  duquieted  for  consdenoe-sake* 
either  in  their  persons  or  property,  so  long  as  they  conduct  themselves  with 
order,  decency,  and  morality,  and  in,  a  manner  conformable  to  the  usages 
of  the  country,  and  to  its  constitution  in  Church  end  State  ;  but  if  it  should 
be  proved  diat  they  preach  or  declaim  publicly  against  the  Catholic  religion, 
or  that  they  endeavour  to  make  proselytes  or  converts,  the  parties  so  oftnd- 
ing  may,  upon  manifestation  of  their  delinquency,  be  sent  out  of  the  country 
in  which  the  oflfence  shall  have  been  committed ;  and  those  who  behave  in 
public  with  dbrespect  or  impropriety  towards  the  forms  and  ceremonies  of 
the  established  Catholic  religion,  shall  be  amenable  to  the  civil  police,  and 
may  be  punished  by  fine,  or  by  confinement  within  their  own  dweliine 
houses.    And  if  the  ofknce  be  so  flagrant  and  so  enormous  as  to  disturb 
the  public  tranquility,  or  endanger  the  safety  of  the  institutions  .of  Church 
and  State  (as  established  by  law),  the  parUes  so  oftnding  may,  on  due  proof 
of  the  fact,  be  sent  out  of  the  Dominions  of  Portugal,    Liberty  shall  also  be 
granted  to  bury  the  subjects  of  His  Britannic  Mijesty  who  may  die  in  the 
Territories  of  His  Royal  Highness  the  Prince  R^nt  of  Portugal,  in  con-> 
venient  places  to  be  impointed  for  that  purpose ;  nor  shall  the  funerals  or 
sepulchres  of  the  dead  be  disturb^  in  anywise,  nor  upon  any  account.    In 
the  same  manner  the  subjects  of  Portu^  shall  enjoy  within  all  the  Domi« 
nions  of  His  Britannic  Majesty  a  perfect  and  unrestrained  liberty  of  con« 
science  jn  all  matten  of  religion,  agreeably  to  the  system  of  toleradon 
established  therein.    They  may  freely  perform  the  exercises  of  their  religion 
publicly  or  privately  within  their  own  dweUing  houses,  or  in  the  chapels  and 
places  of  worship  appointed  for  that  purpose,  without  any  the  smallest  hin- 
drance, andoyance,  or  difficulty  whatsoever,  either  now  or  hereafter. 


Md  PortHgaL  117 

13.  It  is  agreed  and  ooveHftiited,  by  the  hidi  Contractiog  Parties,  that  Vol.  I.  Ch.  6, 
padceia  shall  be  established  for  the  purpose  of  furthering  the  public  service  Port vqau 
oi  the  two  Courts,  and  of  fiusilitating  the  commercial  intercourse  of  Their  '" 
ropectiTe  subjects.    A  Convention  shall  be  concluded  forthwith  on  the 

bans  of  that  which  was  signed  at  Rio  de  Janeiro,  on  the  1 4th  day  of  Sep- 
tember 1806,  in  order  to  settle  the  terms  upon  which  the  said  packets  are 
to  be  establiahed,  which  Conyention  shall  be  ratified  at  the  same  time  with 
the  present  Treaty. 

14.  It  ia  agreed  and  coveaaBtedi  that  persons  guilty  of  hi^h  treason,  for* 
gcry,  or  odier  oiiences  of  a  heinous  natore,  within  the  Dommions  of  either 
of  the  Ugh  ContiBctine  Parties^  shall  not  be  harboured  nor  receive  protection 
in  the  DomiAions  of  the  other.    And  that  neither  of  the  high  Conlnncting. 
Futics  ahsU  knowingly  and  wilfuiy  receive  into  and  entertain  in  Their  ser« 
viee^  persona,  subjects  of  the  oth^r  Poweri  deserting  lifomthe  military  sendee 
diereoC  whether  by  sea  or  Und  \  but  that  on  die  contrary  they  sfaiall  each 
lespeelively  dischaige  any  such  person  from  Their  service  upon  being  re- 
qimed :  but  it  ia  agreed  and  declared,  that  neither  of  the  high  Contracting 
Iteties  fllMdl  grant  to  any  other  State  any  &vour  on  the  subject  of  persons 
desertiBg  firom  the  service  of  that  Stase>  which  shaU  not  be  considered  as 
gnnled  also  to  the  other  h^ph  Contracting  P^nrty,  in  the  same  manner  as  if 
the  said  favour  had  been  expressly  stipiuated  by  the  present  Treaty.    And 
it  is  fiiitber  s^reei^  that  in  cases  of  apprentices  or  sailors  deserting  from 
feaels  bek»^;iBg  to  the  suUects  of  twtna  of  the  high  Contracting  Flartie» 
while  wityn  Hm  ports  of  the  other  IVurty,  the  Magistrates  shall  l^  bound 
tfr^ve  effsetual  assistance  for  their  apprehension,  on  due  application  to  that 
enet  bein^  made  by  the-  Consul  General;  or  Consul,  or  by  his  deputy  or 
KpiesentBtivtt;   and  Aat  no  publie  body,  civil  or  religious,  shsdl  have  the 
power  of  proteetiag  sueh  deserters. 

15.  All  goods,  merchandizes,  and  articles  whatsoever  of  the  produce, 
imuufacljure,  industry,  or  invention  of  the  Dominions  and  subjects  of  His 
Brilaniuc  Majesty,  shaH  be  admitted  into  all  and  singular  the  Pbrts  and 
DbminiDna  of  His  Royal  Hig^hness  the  PHiice  R^ent  of  Portugal,  as  well 
in  Europe  as  in  America^  Africa,  and  Asia,  whether  consigned  to  British  or 
Portngnese  subjects,  on  paying  generally  and  solely  duties  to  the  amount 
«f  ifteeft  per  cent,  according  to  the  value  which  shall  be  set  upon  them  by 
a  tariff  or  table  of  valuations,  caUed'  in  the  Portuguese  language  pauta^  the 
psiudpal  basis  of  which  shafl  be  the  sworn  invoice  cost  of  uie  aforesaid 
goods,  merchandizes,  and  articles,  taking  also  into  consideration  (as  &r  as 
may  be  just  or  practicable)  the  current  prices  thereof  in  the  country  into 
which  tbey  are  imported.  This  tariff  or  valuation  shall  be  determined  and 
settled  by  an  equal  number  of  British  and  Portuguese  merchants  of  known 
integrity  and  honour,  with  the  assistanoe,  on  the  part  of  the  British  mer- 
dianta,  of  His  Britannic  ]V^esty*s  Consul  General,  or  Consul,  and  on  the 
pact  of  the  Portuguese  merchants  with  the  assistance  of  the  Superintendant, 
or  Administrator  General  of  the  customs,  or  of  their  respective  deputies. 
And  the  aforesaid  tariff  or  table  of  valuations  shall  be  made  and  proipul- 
oted  in  each  of  the  ports  belonging  to  His  Royal  Highness  the  Prince 
fii^gent  of  Portugal,  in  which  there  are  or  may  be  custom-houses.  It  shall 
be  concluded,  and  begin  to  have  effect  as  soon  as  possible  after  the  exchange 
of  the  ratifications  of  the  present  l>eatj»  and  certainly  within  the  space  of 
three  montiis  reckoned  from  the  date  or  that  exchange.  And  it  shall  be 
revised  and  altered  if  necessary,  from  time  to  time,  either  in  the  whole,  or 
in  part,  whenever  t1»  suUects  of  His  Britannic  Mijesty,  resident  within  the 
Dominions  of  His  Royal  Highness  the  Prince  B%ent  of  Portugal,  shall 
make  a  requisitioa  to  that  effect  through  the  mraium  of  HisBritaonic 
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VoL  !•  Ch.  II.    Mije8tT*s  Consul  General,  or  Consul,  or  whenever  the  trading  and  cpm- 
PowTPOAu     mercial  sufajectB  of  Portugal  shall  make  the  same  requisition  on  their  own 
-       part. 

16.  But  during  the  interval  between  the  exchange  of  the  ratifications  of 
the  present  Treaty,  and  the  promulgation  of  the  above-mentioned  tariff 
should  any  goods  or  merchandizes  the  produce  or  manufacture  of  the  Do- 
minions of  Hu  Britannic  Majesty  arrive  in  the  porta  of  His  Royal  Highness 
the  Prince  R^nt  of  Portugal,  it  is  stipulated,  that  they  shall  be  admitted 
lor  consumption  on  paying  the  above-mentioned  duties  of  fifteen  per  cent, 
according  to  the  value  set  on  them  by  the  tarif  now  actually  established, 
should  they  be  ffoods  or  merchandizes  which  are  comprized  or  valued  in 
that  taiif,  and  if  they  should  not  be  comprized  or  valued  in  that  tarif  (as 
also  if  any  British  goods  or  merchandizes  should  hereafter  arrive  in  the  ports 
of  the  Portuguese  Dominions  without  having  been  specifically  valuea  and 
rated  in  the  new  tarif  or  pautOf  which  is  to  be  made  in  consequence  of  the 
stipulations  of  the  procedbg  Article  of  the  present  Treaty),  they  shall  be 
equally  admitted  on  paying  uie  same  duties  of  fifteen  per  cent,  ad  valorem^ 
according  to  the  invoices  of  the  sud  goods  and  mercnandizes,  which  shall 
be  duly  presented  and  sworn  to  by  the  parties  importing  the  same.  And  in 
case  that  any  suspicion  of  fraud  or  unfiur  practices  should  arisen  the  invoices 
shall  be  examined,  and  the  real  value  of  the  f^oda  or  merchaiidizes  ascer- 
tained by  a  reference  to  an  equal  number  of  British  and  Portuguese  mer-> 
chants  of  known  integrity  and  honour ;  and  in  case  of  a  diflkreoce  of  opi- 
nion amongst  them,  followed  by  an  equality  of  votes  upon  the  subject,  they 
shall  then  nominate  another  merchimt,  fikewise  of  known  integrity  and 
honour,  to  whom  the  matter  shall  be  ultimately  referred,  and  whose  dedsion 
thereon  shall  be  final,  and  without  appeal.  And  in  case  the  invoice  should 
appear  to  have  been  fair  and  correct,  the  goods  and  merchandizes  specified 
in  It  shall  be  admitted,  on  paying  the  duties  above-mentioned,  of  fifteen  per 
oent.  and  the  ezpences,  if  any,  of  the  examination  of  the  invoice,  shall  be 
defrayed  by  the  party  who  called  its  fairness  and  correctness  into  ques- 
tion. But  if  the  invoice  shall  be  found  to  be  fraudulent  and  wifair,  then 
the  goods  and  merchandizes  shall  be  bought  up  by  the  officers  of  the  cus- 
toms on  the  account  of  the  Portuguese  Government,  according  to  the  value 
specified  in  the  invoice,  with  an  addition  of  ten  per  cent,  to  the  sum  so  paid 
for  them  by  the  officers  of  the  customs,  the  Portuguese  Government  engag- 
ing for  the  papaent  of  the  goods  so  valued  and  purchased  by  the  officers  of 
the  customs  within  the  space  of  fifteen  days,  and  the  expences,  if  any,  of  the 
examination  of  the  firaudulent  invoice  shall  be  paid  by  the  party  who  pr&> 
sented  it  as  Just  and  fiiir. 

17.  It  is  agreed  and  covenanted,  that  articles  of  military  and  naval  stores 
brought  into  the  ports  of  His  Royal  Highness  the  Prince  Regent  of  Por- 
tjugal,  which  the  Portuguese  Government  may  be  desirous  of  taking  for  its 
own  use,  shall  be  paid  for  without  delay  at  the  prices  appointed  by  the 
proprietors,  who  shall  not  be  compelled  to  sell  such  uticles  on  any  other 
terms. 

And  it  is  further  stipulated,  that  if  the  Portuguese  Government  shall  take 
into  its  own  care  and  custody  any  cargo,  or  part  of  a  cargo,  with  a  view  to 
purchase,  or  otherwise,  the  said  Portuguese  Government  shall  be  responsible 
for  anj  damage  or  injury  that  such  cargo,  or  part  of  a  cargo,  may  receive 
while  m  the  care  and  custody  of  the  officers  of  the  said  Portuguese  Govern- 
ment. 

18.  His  Royal  Highness  the  Prince  Recent  of  Portugal  is  pleased  to 
crant  to  the  subjects  of  Great  Britain  the  pnvilege  of  being  Amgnantes  for 
ttie  duties  to  be  paid  in  the  Custom-houses  of  His  Royal  Highness's  Domi- 
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nioitt,  oo  the  same  terma,  and  on  gi?ing  the  same  security  as  are  required    Vol.  I.  Ch.  U. 
firom  die  subjects  of  Portugal.  Pqktuoal. 

Aad  it  is  on  the  other  hand  stipulated  and  agreed,  that  the  subjects  of  the    "^ 
Grown  of  Portugal  shall  receive,  as  iiur  as  it  may  be  Just  or  legal,  the  same 
&voiir  in  the  Custom-houses  of  Great  Britain  as  is  shewn  to  the  natural 
8uh|ect8  of  Hb  Britannic  Migesty. 

19.  His  Britannic  Mz^esty  does  on  His  part  and  in  His  own  name,  and  in 
tiiat  of  His  heirs  and  successon,  promise  and  engage,  that  all  eoods,  mer* 
cfaandixes  and  articles  whatsoever,  of  the  produce,  manu£Gu;ture,  industry,  or 
inve&tion  of  the  Dominions  or  subjects  of  His  Rojral  Highness  the  Prince 
Regent  of  Portugal,  shall  be  received  and  admitted  into  all  and  singUhu-  the 
Pbits  and  Dominions  of  His  Britannic  Majesty,  on  paying  generally  and  only 
the  same  dnties  that  are  paid  upon  similar  articles  by  the  subjects  of  the 
most  fiiToured  nation. 

And  It  is  expressly  declared,  that  if  any  reduction  of  duties  should  take 
pbce  exclusively  in  ravour  of  British  goods  and  merchandizes  imported  into 
the  Dominions  of  His  Royal  Highness  the  Prince  Regent  of  Portugal,  an 
eqinivalent  reduction  shall  take  place  on  Portuguese  goods  and  merchandizes 
imported  into  His  Britannic  Majesty's  Dominions,  aim  vice  vers& ;  the  articles 
vjKm  which  such  equivalent  reduction  is  to  take  place  being  settled  by  pre- 
vious concert  and  agreement  between  the  two  high  Contracting  Parties. 

It  is  understood,  that  any  such  reduction  so  granted  by  eitlier- Party  to  the 
other,  shall  not  be  granted  afterwards  (except  upon  the  same  terms  and  for 
the  same  compensation)  in  favour  of  any  other  State  or  Nation  whatsoever. 
And  this  declaration  is  to  be  considered  as  reciprocal  on  the  part  of  the  two 
high  Contracting  Parties. 

20.  But  as  there  are  some  articles  of  the  growth  and  produce  of  Brazil, 
which  are  excluded  from  the  markets  and  home  consumption  of  the  British 
Dominions,  such  as  sugar,  coffee,  and  other  articles  similar  to  the  produce 
of  the  British  Colonies;  His  Britannic  Majesty,  willing  to  favour  and  protect 
(ss  much  as  possible)  the  Commerce  of  the  subjects  of  His  Royal  Highness 
the  IVince  Regent  of  Portugal,  consents  and  permits  that  the  sud  articles, 
as  w^  as  all  others  the  growth  and  produce  of  Brazil,  and  all  other  parts  of 
the  Portuguese  Dominions,  may  be  received  and  warehoused  in  ail  the  Ports 
ef  His  Dominions,  which  shall  be  by  law  appointed  to  be  warehousing  ports 
for  those  articles,  for  the  purpose  of  re-exportation,  under  due  regulation, 
exempted  from  the  greater  duties  with  which  they  would  be  charged  were 
they  destined  for  consumption  within  the  British  Dominions,  and  liable  only 
to  die  reduced  duties  ancl  expences  on  warehousing  and  re-exportation. 

21.  In  like  manner,  notwithstanding  the  generaL  privilege  of  admission 
thus  granted  in  the  fifteenth  Article  of  the  present  Treaty  by  His  Royal 
Highness  the  Prince  Regent  of  Portugal,  in  favour  of  all  goods  and  mer- 
chandizes^ the  produce  and  manu&cture  of  the  British  I>9minions;  His 
Royal  Highness  reserves  to  Himself  the  right  of  imposing  heavy,  and  even 
prolubitory  duties  on  all  articles  known  by  the  name  of  British  East  Indian 
goods  and  West  Indian  produce,  such  as  sugar  and  coffee,  which  cannot  be 
admitted  for  consumption  in  the  Portuguese  Dominions,  by  reason  of  the 
same  principle  of  colonial  policy  which  prevents  the  free  admission  into  the 
British  Dominions  of  corresponding  articles  of  Brazilian  produce. 

But  His  Royal  Highness  the  Prince  Regent  of  Portugal  consents  that  all 
4he  Ports  of  His  Dominions,  where  there  are  or  may  be  Custom-houses,  shall 
be  free  ports  for  the  reception  and  admission  of  all  articles  whatsoever,  the 
prodoce  or  manufacture  of  the  British  Dominions,  not  destined  for  the  con- 
sumption of  the  place  at  which  they  may  be  received  or  admitted,  but  for 
re-exportation,  either  for  other  Ports  of  the  Dominions  of  Portugdi^»  or  foe 
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Vol.  I.  Ch.  lb  ^oae  of  otber  Sta«^    Aod  Um  Artides  thiu  received  and  admittBd  (subfeei 

PoiTuoAL,     1^  ^^^  regulations)  shall  be  exempted  from  the  duties  with  which  tbej  would 

""■  be  chained,  if  destined  for  the  conswiiption  of  the  plaob  at  which  they  may 

be  landed  oj  wfurehouoed*  iwi  liable  only  to  the  same  expences  that  may  be 

paid  hj  articles  of  Braailian  pfoduoe  received  and  warehoiiied  kit  ie-exp«r» 

taUon  m  the  Ports  of  His  BHtuinic  Majesty's  Sbminbns. 

^  22.  His  l^yal  Higfaheis  thb  Prilice  Eegent  of  Portugal^  in  order  to  fiu^i- 
litaie  and  tocourage  the  Intimate  bommeree^  not  only  of  the  subjects  of 
Gi^t  Britain,  but  also  of  noseof  Portug^  with  other  States  adjacent  to 
Hi9  own  Doininiohs,  ^d  wiUi  a  view  also  to  augment  atid  secure  that  p«urt 
of  His  own  revenue  wnicb  is  delved  from  die  coUection  of  warehousii^ 
duties  upoh  merchandize,  is  pleased  to  declare  the  Port  of  St.  Catherine  to 
be  a  free  ^or^  according  to  the  terms  Mentioned  in  the  preceding  Ardde  of 
the  present  TreiUy. 

23.  His  Royal  H^hness  the  IVmce  Recent  of  Portiigal  being  desirous  to 
iplace  the  system  of  oommercb  announced  by  the  present  Treaty,  upon  the 
inoi&t  ^ctiensive  .basis,  is  pleased  to  take  the  opportuniw  afforded  by  it,  of 
publishing  the  detiftrmination  pre-conceived  in  Ilis  Royal  Highnesses  mind  of 
rendering  Goa  a  free  por^  and  of  permitting  the  free  toleration  of  all  religious 
aects  whatever  itt  that  City  and  in  itift  Dependencies. 

84.  All  trade  with  thAi  R>hii|guesiB  Possession^  situated  upon  the  Eastern 
toast  of  the  Continent  of  Africa  (iu  articles  not  inchided  m  the  exclusive 
contracts  possessed  tty  thie  CroWn  of  Poitu^)  which  may  have  been  for- 
hierly  alkwecl  to  the  subjects  of  iGreat  firitam,  is  confirmed  and  secured  to 
them  now,  and  for  ever,  in  the  same  manner  as  the  trade  which  has  hitherto 
been  permitted  to  Portuffuese  siilijects  in  the  Ports  and  Seas  of  Asia,  is  con- 
firmea  and  secured  to  tnem  by  virtue  of  the  sixth  Article  of  the  present 
IVeaty. 

25.  But  in  order  to  giVe  due  eObict  tb  that  system  of  perfect  reciprocity 
which  the  two  high  Contractiiu'  Partiies  are  willing  to  establish  as  the  bans 
of  thdr  mutual  relations,  His  Britannic  Miyesty  consents  to  wave  the  right 
of  creating  fitctories  or  incorporated  bodies  of  British  merchants,  under  any 
name  or  oescription  whatsoever,  within  die  Dominiooa  of  His  Royal  High- 
ness the  Prince  Re^nt  of  Portugal ;  pmvided  however  that  this  concession 
in  favour  of  the  wishes  of  His  Royal  Hidiness  the  Pripce  Re^^ent  of  Por* 
tugi^  shall  not  deprive  the  subjects  of  His  Britannic  Majesty,  residing  within 
the  Dominions  of  rbrtugal,  of  the  full  enloyment  as  individuals  en^iged  in 
commerce,  of  any  of  those  rights  and  privities  which  they  did  or  might 
possess  as  members  of  incorporated  commercial  bodies ;  and  also  that  the 
conameroe  i^d  tiade  tarried  on  by  Britbh  subjects  shall  not  be  restricted, 
annoyed^  or  otherwise  aibcted  by  any  Commercial  company  whatever,  poa- 
aessinff  exchisive  privileges  and  fovouke  within  die  Dominions  of  Portugal. 
And  His  Rioyal  Higfaneas  the  Brisioe  Recent  of  Portiunl  does  also  engage;, 
that  He  >RriU  not  consent  nbr  piermit  raat  any  other  Nadon  or  State  shall 
possess  fiu^ries  or  incorpbrated  bodies  of  merchants  within  His  Dominions, 
so  long  as  British  fictorieiB  shall  not  be  established  therein. 


£6.  Ttife  two  hijgrh  Contr^cdng  F^urdes  mree^  that  they  will  forthwith 
Iprooeed  to  the  reVuioh  of  iSL  odier  former  Treadeis  subsistmg  between  the 
two  Crownsy  for  the  purpose  of  ascertdning  wkat  sdpuladons  contained 
in  them  are,  in  the  present  state  of  afiain^  proper  to  be  condnued  or 
renewed. 

It  is  ajgrcted  and  declared,  that  the  sdpuladons  contuned  in  former  Treatiea 
concealing  di^  admission  of  the  wines  of  Portugal  on  the  one  band,  and  the 
woollen  cloths  of  Great  Britain  on  the  other,  Siall  at  present  remain  unal- 
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temL    in  tke  tame  maaoer  it  is  agreed^  that  die  fayouir8»  privilege^  and   Vbl.  1.  Oi.  XL 
inuninitiea  granted  by  either  Contracting  Party  to  the  subjects  of  the  other}      Pobtuoau 
wteber  by  Treaty^  Decree,  or  Alvara^  shall  renudn  unaltered,  except  the  i     -« 

povper  granted  by  former  Treaties,  of  ca^rrittg  in  the  ships  of  eiUier  Country 
fgofidm  aAd  meichandiaes  of  any  description  whatever,  the  property  of  the 
enemies  of  the  other  Country,  whick  power  is  qow  mutually  and -publicly 
reiKNiDced  and  abrogated. 

27*  Hie  redprocal  liberty  of  Comnlerce  and  Navigatioii,  declared  and 
annonnoed  by  the  present  T^ty,  shall  be  considered  to  extend  to  sJl  gaodtf 
and  merchandizes  whatsoever,  except  those  articles  the  property  of  the 
enemies  of  dther  Power,  or  oonthdiand  of  war. 

28.  Under  the  name  of  contraband  or  prohibited  articled  shaQ  be  bompre- 
bended  aot  only  arms,  cannon^  harquebuases,  mortwv*  petards^  bottibs»  gr^ 
nndes,  ssucisses,  carcasses,  caivuttes  for  cannon,  musket  veiu,  bandohers* 
gimpowder,  match,  saltpetre  balU  pikes*  swctads»  head  pieces,  helmets, 
Gointtses,  haiberts,  javelins,  holsters,  oelts,  horses,  and  their  harness,  but 
mendW  all  other  articles  that  may  hate  been  spedfied  as  contraband  in  any 
nrmer  Treaties  concluded  by  Great  Britain  or  byPbrtugal  widi  other  Powers. 
Bat  soods  which  have  not  been  wrought  into  the  fbrm  of  warlike  instrumentSi 
or  which  cannot  become  such,  shaif  not  be  reputed  contfaband,  much  less 
soch  as  have  been  already  wrought  and  made  up  fior  other  purposes,  aU  which 
shall  be*deemed  not  contraband,  and  may  be  freely  earned  by  the  subjects 
itf  both  Sovereigns  even  to  places  belonging  to  an  enemy,  excepting  only 
inch  places  as  are  besieged,  blockaded^  or  invested  by  sea  or  hind. 

89.  In  case  any  ships  or  vessels  of  war»  or  mefchantmen,  should  be 
dupwrecked  on  the  coasts  of  dther  of  the  high  Cojatrseting  Parties,  all  such  ■ 
psrts  of  the  said  ships  or  vessels,  or  of  the  furniture  or  appurtenances  thereof, 
as  abo  of  ^oods  and  merchandizes  as  shall  be  saved,  ot  the  produce  thereof, 
shaH  be  fiuthfully  restored  upon  the  same  being  claimed  by  the  pioprietors 
or  their  &ctor8  duly  authorize^  paying  only  the  expences  incurrea  in  the 
preservation  thereof,  according  to  the  rate  of  salvage  settled  on  both  sides 
(saving  at  the  same  time  the  rights  and  customs  of  each  nation,  the  abolition 
or  modification  of  which  shall  however  be  treated  upon  in  the  cases  where 
they  shall  be  contrary  to  the  stipulations  of  the  present  Article)  ;  and  the 
high  Contracting  Parties  will  mutualiy  interpose  their  authority,  that  such  of 
their  subjects  as  shall  take  advantage  of  any  such  misfortune,  may  be  severely 
ponished* 

30.  And,  for  the  greater  security  and  liberty  of  CoiUmerce  and  Navijgation» 
it  is  further  agreed,  that  both  His  Britannic  Mijesty  and  His  Royal  Highness 
the  Prince  R^ent  of  Portugal,  shall  not  only  refuse  to  receive  any  pirates  or 
sea-rovers  whatsoever  into  anv  of  Their  havens,  ports,  cities^  or  towns,  or 
permit  any  of  their  suUects,  citizens,  or  inhabitants,  on  either  part,  to  receive 
or  protect  them  in  their  portSi,  to  harbour  them  in  their  houses,  or  to  assist 
them  in  any  manner  whatsoever ;  but  further,  that  they  shall  cause  all  such 
pirates  and  sea-rovers,  and  all  persons  who  shall  receive,  concdhl,  or  assist 
them,  to  be  brought  to  coikli^  piinishment  for  a  terror  and  example  to 
otfaeiB.  And  adl  wax  slups,  with  the  goods  or  merchandizes  taken  by  them, 
and  brought  mto  the  ports  belonging  to  dther  of  the  high  Contracting 
Pbcties,  shall  be  aeiaed,  as  fiir  as  they  can  be  discovered,  and  shall  be  restored 
to  the  owners,  or  the  fiiciors  duly  authorized  or  deputed  by  them  in  writing, 
proper  evidence  being  first  ^ven  to  prove  the  propertjr,  even  in  case  such  * 
eflects  should  have  passed  into  other  hands  by  sale,  if  it  be  ascertained 
that  the  buyers  knew  or  might  have  known  that  they  had  been  piratically 
taken. 


122  Treaties  between  Great  Britain 

V0I.LCI1.U.        31.  For  the  future  security  of  commerce  and  friendship  between  the 
FoETiioAi..      subjects  of  Hb  Britannic  Majesty,  and  His  Royal  Highness  the  Prince 

'—"■"*■"-"    Regent  of  Portugal,  and  to  the  end  that  their  mutual  ^fod  understanding 

may  be  preserved  from  all  interruption  and  disturbance,  it  is  concluded  ana 
agreed,  that  if  at  any  time  there  should  arise  any  disagreement,  breach  of 
fnendship,  or  rupture  between  the  Crowns  of  the  high  Contracting  Parties, 
which  God  forbid,  (which  rupture  shall  not  be  deemed  to  exist  until  the 
recalling  or  sending  home  of  uie  respective  Ambassadors  and  Ministers)  the 
subjects  of  each  ofthe  two  Parties,  residing  in  the  Dominions  of  the  other, 
shall  hare  the  privilege  of  lemaining,  and  continuing  their  trade  therein, 
without  any  manner  of  interruption,  so  long  as  they  behave  peaceably, 
and  commit  no  offence  against  the  laws  and  ordinances ;  and  in  case 
their  conduct  should  render  them  suspected,  and  the  respective  .Govern- 
ments  should  be  obliged  to  order  them  to  remove,  the  term  of  twelve 
months  shall  be  allowed  them  for  that  purpose,  in  order  that  they  may 
retire  with  their  effects  and  property,  whether  entrusted  to  individuals,  or 
to  the  State. 

At  the  same  time  it  b  to  be  understood  that  this  favour  is  not  to  be 
extended  to  those  who  shall  act  in  any  manner  contrary  to  the  established 
laws. 

32.  It  is  agreed  and  stipulated  by  the  high  Contracting  Pkuides,  that  the 
present  Treaty  shall  be  unlimited  in  point  of  duration,  that  the  obligations 
and  conditions  expressed  or  implied  in  it  shall  be  perpetual  and  immutable ; 
and  they  shall  not  be  changed  or  affected  in  any  manner  in  case  His  Royal 
Highness  the  Prince  Rq^t  of  Portugal,  His  Heirs  or  Successors,  should 
again  establish  the  seat  of  the  Portuguese  Monarchy  within  the  European 
]A)miiMons  of  that  Crown. 

3d.  But  the  two  hish  Contracting  Parties  do  reserve  to  themselves  the 
right  of  jointly  examining  and  revising  the  several  ArUcles  of  this  Treaty  at 
the  expiration  of  fifteen  years,  counted  in  the  first  instance  from  the  date  of 
the  exchange  of  the  ratifications  thereof,  and  of  then  proposing,  discussing, 
and  making  such  amendments  or  additions, .  as  the  'real  interests  of  their 
respective  subjects  may  seem  to  require.  It  being  understood  that  any 
stipulation  which  at  the  period  of  revision  of  the  Treaty  shall  be  objected  to 
by  either  of  the  high  Contracting  Parties,  shall  be  considered  as  suspended 
in  its  operation  until  the  discussipn  concerning  that  stipulation  shall  be 
terminated,  due  notice  being  previously  given  to  the  other  Contracting  Party 
of  the  intended  suspension  of  such  stipulation,  for  the  purpose  of  avoiding 
mutual  inconvenience. 

34.  The  several  stipulations  and  donditions  of  the  present  Treaty  shall 
b^n  to  have  effect  from  the  date  of  His  Britanmc  Majesty's  ratifi* 
cation  thereof;  and  the  mutual  exchange  of  ratifications  shall  take  place 
in  the  City  of  London,  within  the  space  of  tour  months,  or  sooner  if 
possible,  to  be  computed  from  the  day  of  the  signatwe  of  the  present 
Treaty. 

In  witness  whereof,  we,  the  undersigned  Plenipotentiaries  of  His  Bri- 
tannic Majesty  and  of  His  Royal  Highness  the  Brince  Regent  of 
Portugal,  in  virtue  of  our  respective  frill  powers,  have  signed  the  present 
Treaty  with  our  hands,  and  have  caused  the  seals  of  our  arms  to  be  set 
thereto. 

Done  in  the  City  of  Rio  de  Janeiro^  on  the  19th  day  of  February^  in  the 
year  of  our  Lord  1810. 

Signed 
Sthakgfow),  (L.S.)  Conde  db  Linhares,  (L.S.) 
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The  undersignedy  His  Majesty's  Principal  Secretary  of  State  for  Foreign    Vol.  L  Ch.II. 
AfiufSt  at  the  moment  of  exchanging  with  the  Chevalier  de  Souza  Couttinho,     I^orvuoau 
Envoy  Extraordinary  and  Minister  Ilenipotentiary  from  His  Rojral  Highness        .     .     "* 
Che  Prince  Regent  of  Portugal,  the  ratifications  of  the  Treaty  of  Commerce 
B^ned  at  Rio  de  Janeiro  on  the  19th  of  February  1810,  by  JLord  Viscount 
ScAngfordy  on  the  part  of  His  Mides^,  and  by  the  Conde  de  Linhares,  on 
the  part  of  His  Royal  Highness  the  Prince  Regent,  has  been  commanded 
by^  His  Majesty,  in  order  to  avoid  any  misunderstanding  which  mig^t  possibly 
arise  in  the  execution  of  that  part  of  the  fifth  Article  of  the  said  Treaty, 
wherein  it  is  defined  what  ships  shall  be  considered  as  entitled  to  the  privH        « 
legea  of  British  ships,  to  declare  to  die  Chevalier  de  Souza  Couttinho,  that, 
m  additioD  to  the  qualifications  therein  expressed,  such  other  ships  will  like- 
wise be  entitled  to  be  conddered  as  British  ships,  which  shall  have  been 
captured  from  tiie  enemy  bv  His  Majesty's  ships  of  war,  or  by  subjects  of 
Uis  Mijesty  famished  with  letters  of  marque  by  the  Ldrds  Commissionera  of 
the  Admiralty,  and  rejspilarly  condemned  in  one  of  His  Majesty's  Prize 
Courts  as  a  lawftd  pnze,  in  the  same  manner  as  ships  captured  from  the 
enemy  by  the  ships  of  Portugal,  and  condemned  under  similar  drcumstanoes, 
are,  by  the  subsequent  paragraph  of  the  aforementioned  Article  of  the  said 
Tkoity,  to  be  considered  as  Portusuese  ships. 

The  undersigned  requests  the  Chevalier  de  Souza  Couttinho  to  accept  the 
aanuranoes  of  ms  high  consideration. 
Foreign  Office,  17th  June  1810. 

Signed        Wzllbslbt. 
Ihe  Cbevalier  de  Souza  Coattinho» 
&c.  &c  &c« 

We,  the  updermned  Commissioners  appointed  by  His  Britannic  MiUesty's  Apwmmx  b«* 
Secretary  of  State  for  Foreign  Afiairs,  and  by  the  Ambassador  of  the  Prince  twacntheMdrfi 
Regent  of  Portugal  resident  at  this  Court,  for  the  settlement  of  some  matters  ^^J^^^^SHnu 
under  the  late  Treaty  of  Commerce,  which  require  to  be  adiusted  with  as  on^'^m.  PontB, 
mocb  precision  as  the  nature  of  the  circumstances  vrill  admit,  have  mutually  comiicted  with 
agreedi  on  the  several  points  hereafter  mentioned,  and  have  authenticated  th«  eiMucioa  cff 
such  agreement  by  our  respective  signatures.  ^  ^'^liid 

\9t.—The  Iden^fication  ofBntish  Ships.  D^^Sir"^ 

It  ifl  agreed,  that  the  official  certificate  of  registry,  signed  by  the  proper  ^^^^ 
officer  of  the  British  Customs,  shall  be  deemed  sufficient  to  idenufV  a  British- 
built  ahip ;  and  that  on  the  production  of  such  certificate  she  snail  be  ad- 
mitted as  such  in  any  of  the  Ports  within  the  Dominions  of  His  Royal  High- 
the  Prince  R^nt  of  Portugal. 


2d^^The  Verificaikmof  Briiiih  Merchandize  in  the  Pariugue$e  Domimom. 
It  is  agreed,  that  on  the  importation  of  any  goods  or  merchandize  from 
the  United  Edngdom,  into  any  of  the  Ports  in  tlie  Dominions  of  His  Royal 
Highness  the  Prince  R^nt  of  Portugal,  all  such  goods  shall  be  accom- 
panied by  t^e  original  comets,  signed  and  sealed  by  the  proner  officers  of  the 
British  Customs  at  the  Port  of  Slipping,  and  that  the  cockets  belonging  to 
eadh  ship,  shall  be  numbered  progresnvely,  the  total  number  stated  on  the 
fint  and  last  cocket,  by  the  proper  officers  of  the  Customs,  at  the  final 
deatance  of  each  vessd  at  the  British  Port;  and  it  is  further  agreed,  that 
prior  to  the  final  clearance  by  the  searchers  at  the  shipping  port,  the  cockets 
for  each  ship  must  be  collected  and  fastened  together,  to  which  shall  be 
annezed  a  paper,  with  the  number  of  the  cockets,  sealed  with  the  official 
seal,  and  signed  by  the  searchers ;  the  cockets,  so  collected,  shall  be  pro- 
duced, together  with  the  manifest  sworn  to  by  the  Captain,  to  the  Portuguese 
Consul,  who  sludl  certify  the  same  on  the  manifest ;  the  cockets,  thus 


IM 
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Vd.l.cli.  IL    secured  togefber,  and  the  manifest^  so  autheaticated*  to  be  returned  to  the 
PoKTPGAu     Bearcher,  in  order  to  the  final  clearance  of  Ac  ship* 

Sd.—jin  Artangemeni  of  Scavage,  Pfmkage,  and  Trinitp  Dueg, 

II  is  agreed  to  place  the  Portuguese  Merchant  on  the  same  footing  with 
the  British,  both  with  regard  to  me  duties  of  scavage  and  package  payable 
tb  the  Corporation  of  London^  and  the  duties  payable  on  shipping  to  the 
Corporation  of  the  Trinity  House  in  London.  To  effect  this,  and  at  the 
same  time  to  preserve  the  chartered  rights  of  the  Corporation  of  London,  and 
of  the  Trinity  House^  it  will  be  necessary  that  those  duti^  should,  in  the 
*  first  instance,  be  paid  as  at  present,  and  in  all  ca^es  where  it  shall  appear 
that  the  Portuguese  Merchant  shall  have  paid  more  than  the  British,  the 
difference  to  be  returned  without  expense,  in  such  manner  as  the  British 
Government  shall  direct       • 

4ih.—The  mode  of  levying  Duties  of  iT^eek  per  Cent  on  BrUUh  Goods  in 

PoTtugnese  Ports. 

It  is  i^p^ed,  that  the  most  equitable  mode  of  adjusting  thb  matter,  so  as 
to  secure  to  the  Portuguese  revenue  the  full  payment  of  the  duty  of  fifteen 
per  cent,  and  to  afford  to  the  merchant  the  certainty  of  not  being  compelled 
to  pay  more  in  any  case,  appears  to  be  thus : 

That  the  importer  shall,  on  making  the  entry  at  the  Portuguese  Custom-* 
house,  sign  a  Declaration  of  the  yalue  of  his  goods,  to  such  amount  as  he 
shall  deem  proper ;  and  in  case  the  Portuguese  examining  officers  should 
be  of  opinion  that  such  valuation  is  insufficient,  they  shall  be  at  liberty  to 
take  the  goods,  on  paying  the  importer  the  amount,  according  to  his  dechi"> 
ration,  vnth  the  addition  of  ten  per  cent,  and  also  returning  the  duty  paid. 

The  amount  to  be  paid  on  the  soods  being  delivered  to  the  Portuguese 
office*,  which  must  be  within  fifteen  &ys  from  the  first  detention  of  the  gooda« 

London,  18th  December  1812. 

Signed        R.  Frbwin.  A.  T.  Sm.  Payo. 

Wm.  Burk.  a.  L  Da  Costa. 

Convehtfott  be*  His  Britannic  Majesty  and  His  Royal  Highness  the  Prince  Regent  of 
fi!^"  ^^  Portugal,  being  equally  desirous  to  terminate  amicably  ail  the  doubts  which 
PoRucaUSioied  ^*^®  wisen  relative  to  the  parts  of  the  coast  of  Africa  with  which  the  sub- 
at  Vienna  the  jects  of  Uie  Crown  of  Portugal,  under  the  Laws  of  that  Kingdom  and  the 
9 1st  of  Jaouaiy  Treaty  subsisting  with  His  Britannic  Majesty,  may  lawfully  carry  on  a  trade 
i8i5«  in  Slaves;  and  whereas  several  ships,  the  property  of  the  said  subjects  of 

Portugal,  have  been  detained  and  condemned,  upon  the  alleged  ground  of 
being  engaged  in  an  illicit  traffic  in  slaves ;  and  whereas  His  Britannic  Ma^ 
jesty,  in  oraer  to  give  to  His  intimate  and  faithful  Ally  the  Prince  Regent  of 
Poctugal,  the  most  unequivocal  proof  of  His  friendship  and  of  the  regard  He 
pays  to  His  Roval  Highness  s  reclamations,  and  in  consideration  of  regula* 
tioos  to  be  made  by  the  Prince  Regent  of  Portugal  for  avoiding  her»ifter 
such  doubts,  is  desirous  to  adopt  uie  most  speedy  and  effectual  measures, 
and  without  the  delays  incident  to  the  ordinary  forms  of  law,  to  provide  a 
liberal  indemnity  for  the  parties  whose  property  mav  have  been  so  detained 
under  the  doubts  as  aforesaid '.  in  furtherance  of  the  said  object,  the  high 
Contracting  Parties  have  appointed  as  their  Plenipotentiaries,  viz.  His  Majesty 
the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the  Right 
Honourable  Robert  Stewart,  Viscount  Castlereagh,  K«  G.  His  Majesty's 
Principal  Secretary  of  State  for  Foreign  Affairs^  and  His  Plenipotentiary  at 
the  Congress  of  Vienna,  &c.  &c.  &c.  and  His  Royal  Highness  the  Prince 
Regent  of  Portugal,  the  Most  Illustrious  and  Most  Excellent  Don  Pedro  de 
Sousa  Holstein,  Count  of  Palmella,  a  Member  of  Hb  Royal  Highness  s  Coun- 
cil, &c.  &c.  &c.  the  Most  Illustrious  and  Most  Excellent  Anthony  de  Sal* 
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danha  da  Gama,  a  Member  of  His  Royal  Hiffhnesa  g  CouiicU»  and  of  I)ia   Vd.  L  Ch.  n. 
Couoeil  of  Finance,  &c.  &c  &c.  and  Don  Joaobim  Lobo  da  Silvcira,  a     Po^todal. 
Member  of  His  Council,  &c.  &c.  &c.  His  Renipotendaries  at  the  Congress        " 
of  Vienna ;  who,  having  mutually  exchanged  their  full  Powers,  found  in  good 
and  due  form,  luiYe  agreed  upon  the  following  Articles : 

1.  That  the  sum  of  ^£300,000  be  paid  in  London,  to  such  person  as  the 
Frinoa  R^ent  of  Portugal  may  i^oint  to  receive  the  same ;  which  sum 
shall  constitute  a  fund  to  be  employed,  uodw  such  regulations,  and  in  such 
manner  as  the  said  FHnce  R^nt  of  Portugal  may  direct,  in  discharge  of 
daima  for  Portuguese  ships  detained  by  British  cruizers  previous  to  the  first 
day  of  June  1814,  upon  the  alleged  ground  of  carrying  on  an  illicit  traffic  in 
slaves. 

2.  That  the  sud  sum  shall  be  considered  to  be  in  full  discharge  of  all 
claims  aiisinp  out  of  Clotures  made  previous  to  the  first  day  of  June  1814, 
His  Bntanmc  Majesty  renouncing  any  interfierence  whatever  in  the  disposal 
rftbiimoney.  ^     ' 

3.  The  present  Convention  shall  be  ratified,  and  the  ratifications  shall  be 
fxchanyd  in  the  space  of  ^^t  months,  or  sooner  if  possible. 

In  witness  whereof,  the  respective  Plenipotentianes  hare  signed  it,  and 
bafe  thereunto  affixed  the  seals  of  their  arms. 

Done  at  Vienna  this  21st  day  of  January  1815. 
)B%ned     Castlbrbaoh,  (L.S.)        Cohdk  db  Palmblla,  (L  S.) 

AMTOlflO  DB  SaLDAKHA  DA  GaMA,  (L.  S.) 

D.  JoAOviM  Lobo  da  Siltbika,  (L.S.) 

In  the  Name  of  the  Most  Holy  and  Undivideci  Trinity.    His  Royal  High-  TrmtjUtweea 
ness  tbe  Prince  Regent  of  Portugal  having,  by  the  10th  Article  of  the  Great  Briuin     ' 
Treaty  of  Alliance,  concluded  at  Rio  de  Janeiro,  on  the  1 9  th  February  1810,  "^^^J^^'StVll 
declared  His  determination  to  co-operate  with  His  Britannic  Majesty  in  the  ^^  ^^  ^od 
canae  of  humanity  and  justice,  by  ^opting  the  most  efficacious  means  for  January  isis. 
bringing  about  a  gradual  Abolition  of  the  Slave  Trade ;  and  His  Royal 
Highness^  in  pursuance  of  His  said  Declaration^  and  desiring  to  effectuate, 
in  concert  with  His  Britannic  Mijesty  and  the  other  Powers  of  Europe,  who 
have  been  induced  to  assist  in  this  benevolent  object,  an  immediate  Aboli- 
tion of  the  said  Traffic  upon  the  parts  of  the  coast  of  Africa  which  are  situated 
to  the  northward  of  the  Line :  His  Britannic  Majesty  and  His  Royal  High- 
ness the  Prince  Regent  of  Portugal,  equally  animated  by  a  sincere  desire  to 
ftooelerate  the  moment  when  the  blessings  of  peaceful  industry  and  an  inno- 
cent commerce  may  be  encouraged  throughout  this  extensive  portion  of  the 
Continent  of  Africa,  by  its  being  delivered  firom  the  evils  of  the  Slave  Trade, 
have  agreed  to  enter  into  a  Treaty  for  the  said  purpose,  and  have  accord- 
ii^y  named  as  their  Plenipotentiaries ;  viz.  His  Majesty  the  King  of  the 
United  Kingdom  of  Great  Britain  and  Irdand,  the  Right  Honourable  Robert 
Stewart  Viscount  Castlereagb,  K.  G.  His  said  Majesty  s  Principal  Steretary 
of  State  for  Forogn  Affiura,  and  His  Plenipotentiar^r  at  the  Congress  of 
Vienna*  &c.  &c.  &c. ;  and  His  Royal  Highness  the  Prince  Regent  of  Portu- 
gal, the  Moal  Illustrious  and  Most  Excellent  Dom  Pedro  de  Sousa  Holstein, 
Count  of  Pslmella,  a  Member  of  His  Royal  Hiffhness's  Council,  &c.  &c«  &c. ; 
the  Most  Illustrious  and  Most  Excellent  Anthony  de  Saldanha  da  Gama,  a 
Member  of  His  Roya)  Highness's  Council  and  of  His  Council  of  Finance, 
&C.&C.&C;  and  jdie  Most  Illustrious  and  Most  Excellent  Dom  Joachim 
Lobo  da  Silveira,  a  Member  of  His  Royal  Highness's  Council,  &c.  &c.  &c. 
His  Royal  Highnes8*s  Plenipotentiaries  at  the  Confess  of  Vienna ;  who» 
having  mutually  exchanged  their  full  Powers,  found  m  good  and  due  fonp, 
ha?e  agreed  upon  the  following  Articles : 
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VoLLCh.IL        K  Tliat  from  aod  after  the  rati6catioD  of  the  pment  Treahr,  and  the 
PoRTPOAu     publication  thereof  it  shall  not  be  lawful  for  any  of  the  sublecta  or  the  Crown 
-  of  Portugal  to  purchase  $la?es»  or  to  carry  on  the  Sbive  Trade»  on  any  part 

of  the  coast  of  Africa  to  the  northward  of  the  Equator^  upon  an]^  preteztp  or 
in  any  manner  whatsoever :  Provided,  nevertheless,  that  the  said  provision 
shall  not  extend  to  any  ship  or  ships  having  deiired  out  from  die  ports  of 
Braiil,  previous  to  the  mibhcaidon  of  such  ratification ;  and  provided  the 
voyage,  in  which  such  ship  or  ships  are  enpged,  shall  not  be  protfacted 
bqrond  six  months  after  such  publication  as  aroreaaid. 

2.  His  Royal  Highness  the  Prince  R^nt  of  Portugal  hereby  agrees,  and 
binds  Himself  to  adopt,  in  concert  with  His  Britannic  Majesty,  such  mea- 
sures as  may  best  conduce  to  the  efifectual  execution  of  the  preceding  engage- 
ment, according  to  its  true  intent  and  meaning ;  and  Hb  Britannic  Ma- 
jesty eneages,  in  concert  with  His  Royal  Highness,  to  give  such  orders  as  - 
may  effectually  prevent  any  interruption  l^ng  given  to  Portuguese  ships 
resorting  to  the  actual  Dominions  ot  the  Crown  of  Portugal,  or  to  the  Ter« 
ritories  which  are  claimed  in  the  Mid  Treaty  of  Alliance,  as  belong^  to 
the  said  Crown  of  Portugal,  to  the  southwara  of  the  Line,  for  the  purposes 
of  trading  in  Slaves,  as  aforesaid,  during  such  further  period  as  the  same  may 
be  permitted  to  be  carried  on  by  the  laws  of  Portugal,  and  under  the  Trea- 
ties subusting  between  the  Two  Crowns. 

3.  The  Treaty  of  Alliance  concluded  at  Rio  de  Janeiro,  on  die  19th  Fe- 
bruanr  1810,  being  founded  on  circumstances  of  a  temporary  nature,  whidi 
have  happily  ceased  to  exist,  the  said  Treaty  is  hereby  declared  to  be  void  in 
all  its  parts,  and  of  no  effect ;  without  prejudice,  however,  to  the  ancient 
Treaties  of  Alliance,  Friendship  and  Guarantee,  which  have  so  long  and  so 
happily  subsisted  between  the  Two  Crowns,  and  which  are  hereby  renewed 
by  the  high  Contracting  Fkirties,  and  acknowledged  to  be  of  full  force  and 
effect. 

4.  The  high  Contracting  Parties  reserve  to  themselves,  and  engage  to 
determine  by  a  separate  Treaty,  the  period  at  which  the  Trade  in  Slaves  shidl 
universally  cease,  and  be  prohibited  throughout  the  entire  Dominions  of 
Portu^ ;  the  Prince  Regent  of  Portugal  hereby  renewing  His  former  de- 
claration and  engagement,  that,  during  &e  interval  which  is  to  elapse  before 
such  general  and  final  abolition  shall  take  effect,  it  shall  not  be  mwfiil  for 
the  subjects  of  Portugal  to  purchase  or  trade  in  Slaves,  upon  any  parts  of 
the  Coast  of  Africa,  except  to  the  southward  of  the  Line,  as  specified  in  the 
second  Article  of  this  Treaty ;  nor  to  engage  in  the  same,  or  to  permit  their 
flag  to  be  used,  except  for  the  purpose  of  supplying  the  transatlantic  pos- 
sessions belonging  to  the  Crown  of  Portugal. 

5.  His  Britannic  Majes^  hereby  agrees  to  remit,  from  the  date  at  which 
the  ratification  mentioned  in  the  I  st  Article  shall  be  promulgated,  such 
further  payments  as  may  then  remain  due  and  payable  upon  the  loan  of 
j€600,000,  made  in  London  for  the  service  of  Portugal,  in  the  year  1809, 
in  consequence  of  a  Convention  signed  on  the  21st  of  April  of' the  same 
vear;  which  Convention,  under  the  conditions  specified  as  aforesaid,  is 
hereby  declared  to  be  void  and  of  no  effect. 

6.  The  present  Treaty  shall  be  ratified,  and  the  Ratifications  shall  be  ex- 
changed at  Rio  de  Janeiro  in  the  space  of  five  months,,  or  sooner,  if  possible. 
In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  it,  and  have 
thereunto  affixed  the  seals  of  their  arms. 

Done  at  Vienna,  this  22d  of  January  1815. 
Signed    Castlereagh,  (L.S.)     .  Condb  de  Palmella,  (L.  S.) 

Antonio  de  Saloanha  da  Gama,  (L.  S.) 
d.  joaquim  lobo  da  silveira,  (l.s.) 
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It  IS  agited,  that  ia  the  event  of  any  of  the  Portuguete  Settlers  being    VaLLdkll.- 
Semoaa  i^ieturing  firom  the  Settlements  of  the  Crown  of  Portugal,  on  the     Poktuoal. 
cout  of  Afirica  to  the  northward  of  the  Equator,  with  the  N^;roe8,  bond  fide         . 
their  domestic8»  to  some  other  of  the  possessions  of  the  Crown  of  Portugal,  ^^^^ 
the  same  shall  not  be  deemed  unlawful,  provided  it  does  not  take  place  un 
board  a  SlaTe»trading  vessel,  and  provided  they  be  furnished  with  proper 
passporta  and  certificates,  according  to  a  form  to  be  agreed  on  between  the 
two  Governments. 

The  present  Additional  Article  shall  have  the  sane  force  and  effect  as  if 
it  were  inserted  word  for  word  in  the  Treaty  signed  this  day,  and  shall  be 
ratified,  and  the  ratifications  exchanged  at  the  same  time. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  it,  and 
have  thereunto  affixed  the  seals  of  their  arms. 

Done  at  Vienna,  this  22d  of  January  1815. 
Signed    Casti.bb£aoh,  (L.  S.)        Condb  ob  Palmblla,  (L.  S.) 

Antonio  db  Saldanha  da  Gama,  (L.  S.) 

D.JoAttUIM  LoBODA  SiLVEIRA,  (L.S.) 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ire-  Additioiul  Coih 
hnd,  and  His  Majesty  the  King  of  the  United  Kingdom  of  Portugal,  Brazil,  ^"^^  ^^ 
and  Algarves,  adhering  to  the  principles  which  They  have  manifested  in  <|.j'dj?nuiiiT 
the  DecUiration  of  the  Congress  of  Vienna,  bearing  date  the  8th  of  February  J8]5,  be^reen 
1815,  and  being  desirous  to  fulfil  faithfully,  and  to  their  utmost  extent,  the  His  BrUanoic 
engagements  which  They  mutually  contracted  by  the  Treaty  of  the  22d  Jan-  Majesty  and  I& 
uary  1815,  and  till  the  period  shall  arrive  when,  according  to  the  tenor  of  JJ^  ^"f*^"Iho 
the  fourth  Article  of  the  said  Treaty,  His  Most  Faithful  Majesty  has  reserved  pj!!^^^^ 
to  Himself,  in  concert  with  His  Britannic  Majesty,  to  ^x  the  time  when  venuog  their 
the  trade  in  slaves  shall  cease  entirely  and  be  prohibited  in  His  Dominions,  Subjects  from 
and  His  Majesty  the  Kins  of  the  United  Kingdom  of  Portugal,  Brazil,  and  ^|^.?S«g  ^^«y 
Alganres,  having  bound  Himself,  by  the  second  Article  of  the  said  Treaty,  sUv«  "^S 
to  adopt  the  measures  necessary  to  prevent  His  subjects  from  all  illicit  ,t  Loodon,  the 
tiaffic  in  slaves ;  and  Hb  Majesty  the  King  of  the  United  Kingdom  of  Great  asth  July  1817. 
Britain  and  Ireland,  having,  on  His  part,  engaged,  in  conjunction  with  His 
Most  Faithful  Majesty,  to  employ  effectual  means  to  prevent  Portuguese 
vessels  trading  in  slaves,  in  conformity  with  the  laws  of  Portugal  and  the 
ciisting  Treaties,  firom  suffering  any  loss  or  hindrance  from  Ikitisn  cruizers  ; 
Their  said  Majesties  have  accordingly  resolved  to  proceed  to  the  arrangement 
of  a  Convention  for  the  attainment  of  these  objects,  and  have  therefore 
named  as  Plenipotentiaries,  ad  hoc.  viz : 

His  Biajesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
the  Right  Honourable  Kobert  Stewart,  Viscount  Castlereagh^K.G.  llis  Prin- 
dpal  Secretary  of  State  fiir  Foreign  Affoirs,^^.  &c.  &c ;  and  His  Majesty  the 
Kmg  of  the  United  Kingdom  of  Pottugid,  Brazil,  and  Algarves,  Uie  Most 
lllustrioua  and  Most  Excellent  Lord  Don  Pedro  de  Souza  Holstein,  Count 
of  Falmella,  Councillor  of  His  said  Majesty,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  to  His  Britannic  Majesty,  &c.  &c.  &c. ;  who,  after  having 
exdianged  their  respective  full  Powers,  found  to  be  in  good  and  due  form, 
have  agreed  upon  the  following  Articles : 

].  The  object  of  this  Convention  is,  on  the  part  of  the  two  Govern- 
ments, mutually  to  prevent  their  respective  subjects  from  carrying  on  an 
illicit  Skve  Trade. 

The  two  high  Contracting  Powers  declare,  that  they  consider  as  illicit, 
any  traffic  in  slaves  carried  on  under  the  following  circumstances  : 

1st.  Either  by  British  ships,  and  under  the  British  flag,  or  for  the  ac* 
count  of  British  subjects,  by  any  vessel  or  under  any  flag  whatsoever. 
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Yol.!.  Ch.ll,       2d.  By  I\>ttugU6fte  Teteels  in  Any  of  the  harboure  or  roads  of  the  cont 
PomTPOAL.    ^f  f^f^^  ^i^  are  prohibited  by  the  first  Article  of  the  Treaty  of  the 
—■*•"■"""""  22d  January  1815. 

dd.  Under  the  Portuguese  or  British  flag  ftir  the  account  of  the  subjects 
of  any  other  Government. 

4th.  By  Portuguese  vessels  bound  for  any  Fort  not  in  the  Dominions  of 
His  Most  Faithful  Majesty. 

2.  The  Territories  in  which  the  traffic  id  Slaves  continues  to  be  permitted, 
under  the  Treaty  of  the  22d  of  January  1815,  to  the  subjects  of  His  Most 
Faithful  Majesty,  are  the  following : 

1st.  The  Territories  possessed  by  the  Crown  of  Portugal  upon  th^  coast 
of  Africa  to  the  south  of  die  E<|«ator,  that  is  to  sav,  upon  the  eastern 
coast  of  Africa,  the  Territory  laying  between  Cape  Delgado  and  the  Bay  of 
LourenQO  Marques ;  and  upon  the  western  coast,  all  tfiat  which  is  situated 
from  the  8th  to  the  18th  d^;ree  of  south  latitude. 

2tf .  Those  Territories  on  the  coast  of  Africa  to  the  south  of  the  Equator, 
over  which  His  Most  Faithful  Majesty  has  declared  that  He  has  reuined  His 
rights,  namely, 

The  Territories  of  Mokmbo  and  Cabinda  upon  the  eastern  (1)  coa^t  of 
Africa,  from  the  5th  degree  12'  to  the  8th  degree  south  latitude. 

3.  His  Most  Faithful  Majesty  engages,  within  the  space  of  two  months 
fifker  the  exchange  of  the  ratifications  of  this  present  Convention,  to  pro- 
roidgate  in  His  capital,  and  in  the  other  parts  of  His  Dopainions,  as  soon  as 
possible,  a  Law,  which  shall  prescribe  the  punishment  of  any  of  His  sub- 
jects, who  may  in  future  participate  in  an  illicit  traffic  of  Slaves,  and  at  the 
same  time  to  renew  the  prohibition  which  already  exists,  to  import  Slaves 
into  the  Brazils,  under  any  flag,  other  than  that  of  Portugal ;  and  His  Most 
Faithful  Majesty  engages  to  assimilate,  as  much  as  possible,  the  Legislation 
of  Portugal  in  this  respect,  to  that  of  Great  Britdn. 

4.  Every  Portuguese  vessel  which  shall  be  destined  for  the  Slave  Trade,  on 
any  point  of  the  African  coast,  where  this  traffic  still  continues  to  be  lawful, 
inust  be  proridedwith  a  Royal  passport,  conformable  to  the  model  annexed 
to  this  present  Convention,  and  which  model  forms  an  integral  part  of  the 
same.  The  passport  must  be  written  in  the  Portuguese  language,  with  an 
authentic  translation  in  Englbh  annexed  thereto,  and  it  must  be  signed, 
for  those  vessels  sailing  from  the  port  of  Rio  Janeiro,  by  the  Minister  of 
Marine :  and  for  all  other  vessels  which  may  be  intended  for  the  said 
traffic,  and  wfafch  may  sail  fix>m  any  other  ports  of  the  Brazils,  or  from  any 
other  of  the  Dominions  of  His  Most  Faid^ful  Majesty  not  in  Europe,  the 
passports  must  be  signed  by  the  Grovernor  in  Chief  of  the  Captaincy  to  which 
the  port  belongs ;  and  as  to  those  vessels  which  may  proceed  from  the  ports 
of  Portugal,  to  carry  on  the  traffic  in  slaves,  their  passports  must  be  signed 
by  the  Secretary  of  the  Government  for  the  Marine  Department. 

5.  The  two  high  Contracting  Powers,  for  the  more  complete  attiunment 
of  their  object,  namely,  the  prevention  of  all  illicit  traffic  m  Slaves,  on  the 
part  of  their  respective  subjects,  mutually  consent,  that  the  ships  of  war  of 
their  Royal  navies,  which  shall  be  provided  with  special  instructions  for  this 
purpose,  as  herein-after  provided^  may  vbit  such  merchant  vessels  of  the 
two  nations,  as  may  be  suspected,  upon  reasonal)le  grounds,  of  having  slaves 
on  board,  acquired  by  an  illicit  traffic,  and,  (in  the  event  only  of  their 
actually  finding  slaves  on  board,)  may  detain  and  bring  away  such  vessels,  in 

^^—^-^——        ■ — ■ —  ■    ■ .  ■  ■  .  ■  ,   ■ 

(l)  See  Dedantioli  at  the  end  of  this  Treaty. 
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9iderthflt  tiicy  may  be  brou^t  to  trial  before  the  tribunals  established  for    Vol.1.  Ch.n. 

tkis  pupose,  as  shall  hereb-after  be  q)ecified.  Portugal. 

honied  always,  that  the  commanders  of  the  ships  of  war  of  the  two   " 

A^ii  navies,  who   shall  be  employed  on  this  service,  shall  adhere  strictly  to 

the  exact  tenor   of  the  instructions  which  they  shall  have  received  for  thU 

jnrpose. 

As  thk  iiiticle  is  entirely  reciprocal*  the  two  high  Contracting  Parti^  en. 
^  mtttaaily,  to  make  ^ood  any  losses  which  their  respective  subjects  may 
ioeur  anjustiy^  by  the  arbitranr  and  illegal  detention  of  their  vesseL. 

h  being  uxftderBtood.  that  this  indemnity  shall  invariably  be  borne  by  the 
Governmetit  whose  cruizer  shall  have  been  guilty  of  the  arbitrary  detention ; 
provided  always,  that  the  visit  and  detention  of  slave  ships,  specified  in  this 
Ar6de,  shall  only  be  effected  by  those  Bridsh  or  Portuguese  vessels*  which 
may  farm  part  oif  the  two  Royal  navies,  and  by  those  onlv  of  such  vesseU 
whidi  are  provided  mth  the  special  Instructions  annezad  to  the  present 
ConventioQ* 

(.  NoBiilasb  or  Portagaese  cruixer  shall  detain  any  slave  ship,  not  having 
sWes  ac^ualiy  on  board ;  and  in  order  to  render  lawful  the  detention  of 
any  diip,  whether  Sritiah  or  Portuguese,  the  shves  found  on  boaid  such 
nmd  must  have  been  brought  there  for  the  express  purpose  of  the  traffic  ; 
and  those  on  board  Portuguese  ships  must  have  been  tidcen  from  that  part 
of  the  coast  of  Africa  where  the  slave  trade  was  prohibited  by  the  Treaty  of 
te  22d  of  Januaiy  1815, 

7.  AU  aliipa  of  war  of  the  two  nations,  which  shall  hereafter  be  destined 
tspRiieat  the  illicit  tniific  in  slaves,  shall  be  furnished  by  their  ovvn  Govem- 
meni  with  a  copy  of  the  Instructioas  annexed  to  the  present  Convention, 
sad  whkh  alull  he  considered  as  an  integral  part  thereof. 
These  Inalnictioiis  shall  be  written  in  Portuguese  and  Enriish,  and  signed 
~  tlift  vesMla  of  endi  of  the  two  Powezs^  by  the  ministers  cw  Adur  respective 


The  two  hig|h  Contracting  Parties  reserve  the  hcuhy  of  alterin|;  the  said 

imatracdons,  in  whole  or  in  part,  aceording  to  drcumstanoes ;  it  being,  how« 

cver^  well  understood,  that  the  said  alterations  cannot  take  place  but  by 

agreement,  uid  by  the  consent  of  the  two  high  Contracting  Parties. 


8.  In  order  to  bring  to  «d|ndication,  with  the  least  delay  and  incon- 
iiieaoe»  the  veasds  which  may  be  detained  for  having  been  engaged  in 
I  flieit  traffic  of  slaves,  there  shall  be  established,  within  the  space  of  a 
at  fiirtiiest,  from  the  exchange  of  the  ratifications  of  the  present  Con- 
veatioii*  two  mixed  Commissions,  formed  of  an  equal  number  of  individuals 
of  the  tsvD  nations,  named  for  this  purpose  by  their  respective  Sovereigns. 

Theae  Commissions  shall  reside^K>ne  in  a  possession  belonging  to  His 
Britaamie  Maiesty—- the  other  within  the  Territories  of  His  Most  raithful 
Ma^eatf ;  and  the  two  Governments,  at  the  period  of  the  exchange  of  the 
labfieatioBa  of  the  present  Convention,  shall  declare,  each  for  its  own  Do- 
■siaiona,  in  what  puces  the  Commissions  shall  respectively  reside.  Each 
of  the  two  high  Contracting  Parties  resenring  to  itself  the  right  of  chancy- 
iag^  at  its  pleasare,  the  place  of  residence  of  the  Commission  held  within 
ka  own  IXnainiouB,  provided,  however,  that  one  of  the  two  Commissions 
■kail  sdways  be  held  upon  the  coast  of  Africa,  and  the  other  in  the  Brasils* 

Tbeae  Commiaaions  shall  judge  die  causes  submitted  to  them  without 
appeal,  and  according  to  the  Relation  and  Instructions  annexed  to  the 
'  Convention,  of  whidi  they  shall  be  considered  as  an  integral  part. 


9.  His  Britannic  Majesty,  in   conformity  with  the  stipuktions  of  the 
Treatyofthe22dof  January  1815,  engages  to  grant  in  the  manner  here- 
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VoUI.  Ch.TT.    after  explained,  sufficient  indemnification  to  all  the  proprietors  of  For- 

PoBTUGAt.     tugiiese  vessels  and  cargoes  captured   by  British  cruizers,   between   the 

"  Ist  of  June  1814  and  the  period  at  which  the  two  Commissions,  pointed 

out  in  Article  8  of  the  present  Convention,  shall  assemble  at  their  respective 
posts. 

The  two  high  Contracting  Parties  agree  that  all  claims  of  the  nature  herein- 
before-mentioned, shall  be  received  and  liquidated  by  a  mixed  Commission^ 
,  to  be  held  at  London,  and  which  shall  consist  of  an  equal  number  of  the 
individuals  of  the  two  nations,  named  by  their  respective  Sovereigns,  and 
upon  the  same  principles  stipulated  by  the  8th  Article  of  this  Additional 
Convention,  and  by  the  other  Acts  which  form  an  integral  part  of  the  same. 
The  aforesaid  Commission  shall  commence  their  functions,  six  months  after 
the  ratification  of  the  present  Convention,  or  sooner  if  possible. 

The  two  high  Contracting  Parties  have  agreed  that  the  proprietors    of 
vessels  captured  by  the  British  cruizers,  cannot  claim  compensation  for   a 
larger  number  of  slaves  than  that  which,  according  to  the  existing  laws  of 
Portugal,  they  were  permitted  to  transport,  according  to  the  rate  of  tonnage 
of  the  captured  vessel. 

The  two  high  Contracting  Parties  are  equally  agreed,  that  every  Portu- 
guese vessel  captured  with  slaves  on  board  for  the  traffic,  which  shall  he 
proved  to  have  been  embarked-  within  the  territories  of  the  coast  of  Africa, 
situated  to  the  north  of  Cape  Palmas,  and  not  belonging  to  the  Crown  of 
Portugal,  —  as  well  as  all  Portuguese  vessels  captured  with  slaves  on  board 
for  the  traffic,  six  mo'nths  after  tne  exchange  of  the  ratifications  of  the  Treaty 
of  the  22d  of  January  1815,  and  on  which  it  can  be  proved  that  the  afore* 
said  slaves  were  embarked  in  the  roadsteds  of  the  coast  of  Africa,  situated 
to  the  north  of  the  Equator,  shall  not  be  entitled  to  claim  any  indctn* 
nification. 

1 0.  His  Britannic  Majesty  engages  to  pay,  within  the  space  of  a  year  at 
furthest,  from  the  decision  of  each  case,  to  the  individuals  having  a  juat 
claim  to  the  same,  the  sums  which  shall  be  granted  to  them  by  the  Com- 
missions named  in  the  preceding  Articles. 

11.  His  Britannic  Majesty  formally  engages  to  pay  the  jC300,000  of 
indemnification,  stipulated  by  the  Convention  of  the  21st  of  January  18 15, 
in  favour  of  the  proprietors  of  Portuguese  vessels  captured  by  British  cruizers» 
up  to  the  period  of  the  1st  of  June  1814,  in  the  manner  following,  viz. 

The  first  payment  of  j£  150,000  six  months  after  the  exchange  of  the 
ratifications  of  the  present  Convention,  and  the  remaining  jCl  50,000,  as  well 
as  the  interest  at  five  per  cent,  due  upon  the  total  sum,  from  the  day  of  the 
exchange  of  the  ratifications  of  the  Convention  of  the  2 Ist  of  January  1815, 
shall  be  paid  nine  months  after  the  exchange  of  the  ratifidations  of  the  pre- 
sent Convention.  The  interest  due  shall  be  payable  up  to  the  day  of  the  last 
payment.  All  the  aforesaid  payments  shall  be  made  in  London,  to  the  Mi- 
nister of  His  Most  Faithful  Majesty,  at  the  Court  of  His  Britannic  Majesty, 
or  to  the  persons  whom  His  Most  Faithful  Majesty  shall  think  proper  to 
authorize  for  that  purpose. 

1 2.  The  Acts  or  Instruments  annexed  to  thb  additional  Convention,  and 
which  form  an  integral  part  thereof,  are  as  follows : 

No.  1 .  Form  of  passport  for  the  Portuguese  merchant  ships,  destined  for 
the  lawful  traffic  in  slaves. 

No.  2.  Instructions  for  the  ships  of  war  of  both  nations  destined  to  pre- 
vent the  illicit  traffic  in  slaves. 

No.  3.  Regulation  for  the  mixed  Commissions,  which  are  to  hold  their 
sittings  on  the  coast  of  Africa,  at  the  Brazils,  and  in  London, 
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13.  The  present  Convention  shall  be  ratified,  and  the  ratifications  thereof   Vol.f.  Ch.  II^, 
exchanged  at  Rio  Janeiro  within  the  space  of  four  months  at  furthest,  dating     Portugal/ 

from  the  day  of  its  signature.  "    " 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  same, 
and  have  thereunto  affixed  the  seal  of  their  arms. 
Done  at  London,  the  28tli  July  1 8 1 7. 

Signed      Castlereagh,  (L.S.)         Conde  de  Palmblla,  (L.S.) 

(Place  for  the  Royal  Arms.)  Form  of  Pasc* 

I,  Minister  and  Secretary  of  State  for  the  Affairs  of  the  Marine  port  for  Ponu. 

and  Transatlantic  Dominions,  &c.  &c.  £"«*«  Vessels 

{or  Gwermr  of  this  Province,)  uTrlT Traffif  bi 

{or  Secretary  of  the  Government  of  Portugal^  Slaves. 

make  known  to  those  that  shall  see  the  present  Passport,  that  the  vessel 
called  of  tons,  and  carrying  men,  and 

passengers.  Master,  and  Owner,  Portuguese,  and  subjects 

of  the  fJnited  Kingdom,  is  bound  to  the  ports  of  and  and 

coast  of  from  whence  she  is  to  return  to  ,  the  said  Master 

and  Owner  having  previously  taken  the  required  oath  before  the  Royal 
Board  of  Commerce  of  this  Capital,  (or  the  Board  of  Inspection  of  this  Pro- 
vince,) and  having  legally  proved  that  no  foreigner  has  any  share  in  the 
above  ressel  and  cargo,  as  appears  by  the  certificate  of  that  Royal  Board,  (or 
Board  of  Inspection,)  which  is  annexed  to  this  Passport.    The'said 

Master,  and  Owner  of  the  said  vessel,  being  under  an  obliga- 

tiovi  to  enter  solely  such  ports  on  the  coast  of  Africa  where  the  Slave  Tr^e 
is  permitted  to  the  subjects  of  the  United  Kingdom  of  Portugal,  Brazil  and 
Algarves ;  and  to  return  from  thence  to  any  of  the  ports  of  thb  Kingdom, 
vliere  alone  they  shall  be  permitted  to  land  the  Slaves  whom  they  carry, 
after  going  through  the  proper  forms,  to  shew  that  they  have,  in  every  respect, 
complied  with  the  provisions  of  the  Alvard  of  the  24th  of  November  1813, 
Vj  which  His  Majesty  was  pleased  to  regulate  the  conveyance  of  Slaves  from 
ihe  coast  of  Afnca  to  His  Dominions  of  Brazil.  And' should  they  fail  to 
execute  any  of  these  conditions,  they  shall  be  liable  to  the  penalties  de- 
nounced by  the  Alvard  of  (1)  against  those  who  shall  carry  on 
tke  Slave  Trade  in  an  illicit  manner.  And  as  in  going  or  returning  she  may, 
either  at  sea  or  in  port,  meet  officers  of  ships  and  vessels  of  the  same  king- 
dom, the  King  Our  Lord  orders  them  not  to  give  her  any  obstruction ;  and 
His  Majesty  recommends  to  the  Officers  of  the  fleets,  squadrons,  and  ships  of 
the  Kings,  Princes,  Republics  and  Potentates,  the  friends  and  allies  of  the 
Crown,  not  to  prevent  her  from  prosecuting  her  voyage,  but,  on  the  contrary, 
to  aflbrd  her  any  aid  and  accommodation  she  may  want  for  continuing  the 
same;  being  persuaded  that  those  recommended  by  their  Princes,  will,  on 
our  part,   experience  the   same  treatment.     In  testimony  of  which   His 

al^ty  has  ordered  her  to  be  furnished  by  me  with  this  passport,  signed  and 
ed  with  the  great  Seal  of  the  Royal  Arms,  which  shall  have  validity  only 
for  and  for  one  voyage  alone. 

Given  in  the  Palace  of  the  of  in  the  year 

after  the  birth  of  our  Lord  Jesus  Christ 

(L.S.)  N. 

By  order  of  His  Excellency, 

the  Officer  who  made  out  the  Passpoft. 
This  P^usport,  (No.  )  authorizes  any  number  of  Slaves  not  ex- 

ceeding bemg  per  ton  (as  permitted  by  the  Alvard  of  (2) 

(1)  This  yfZoard  to  be  promulgated  in  pur-  of  November  1818,  or  any  other  Portupiese 
Maoce  of  the  3d  Article  of  che  Additional  Con-  I^aw  which  may  hereafter  be  prom  ul^^a  led  in 
wniion  of  the  3  sth  July  1817*  lieu  thereof. 

(2)  That  is  to  say,  the  Alvard  of  the  21th 
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to  prevent  th 
illicit  Tiaific  ia 
Slaves. 


Vol.  I  Ch.  n.  to  be  on  board  of  t]i»  ship  at  one  timet  excepdug  always  such 

PoKTocAL.     siares  employed  as  sailors  or  domestics,  and  children  bom  od  board  during 
the  voyage. 

(Signed  as  above,  by  the  proper  Portuguese  Authorities.) 

Signed    Castlereagh,  (L.  S.)  Condb  db  Palmblla,  (L  S.) 

lostructbns  in-  I.  Every  British  or  Portuguese  ship  of  war  shall,  in  conformity  with 
^ded  for  the  Article  5  of  the  Additional  Convention  of  this  date,  have  a  right  to  visit  the 
tuwesc^Shiiijrof  "^^^^^^nt  ships  of  either  of  the  two  Powers  actually  engaged,  or  suspected 
War  employed     ^"  be  engaged  in  the  Slave  Trade  ;  and  should  any  Slaves  be  found  on  board 

according  to  the  tenor  of  the  6th  Article  of  the  aforesaid  Additional  Con- 
vention ;  and  as  to  what  r^ards  the  Portuguese  vesssels,  should  there  be 
ground  to  suspect  that  the  said  slaves  have  been  embarked  on  a  part  of  the 
coast  of  Africa  where  the  traffic  in  slaves  can  no  longer  be  legally  carried  on, 
in  consequence  of  the  stipulations  in  force  between  the  two  High  Powers : 
in  these  cases  alone,  the  commander  of  the  said  ship  of  war  may  detain 
them ;  and  baring  detained  them,  he  is  to  bring  them,  as  soon  as  possible^ 
for  judgment  before  that  of  the  two  mixed  Commissions  appointed  by  the 
8th  Article  of  the  Additional  Convention  of  this  date,  which  shall  be  the 
nearest,  or  which  the  conmiander  of  the  capturing  ship  shall,  npon  hia  own 
responsibility,*  think  he  can  soonest  reach  from  the  spot  where  the  slave-ship 
sliall  have  been  detained. 

Ships  on  board  of  which  no  slaves  shall  be  found  intended  for  the  pur- 
poses of  traffic,  shall  not  be  detained  on  any  account  or  pretence  whatever. 

Negro  servants  or  sailors  that  may  be  found  on  board  the  said  veaaeb, 
cannot,  in  any  case,  be  deemed  a  sufficient  cause  for  detention. 

2.  No  merchantman  or  slave-ship  can,  on  any  account  or  pretence  what- 
ever, be  visited  or  detained  whilst  in  the  port  or  roadsted  belonging  to  either 
of  the  two  high  Contracting  Powers,  or  within  cannon  shot  ofthe  batteries 
on  shore.  But  in  case  suspicious  vessels  should  be  found  so  circumstanced, 
proper  representations  ma^  be  addressed  to  the  authorities  of  the  country, 
requesting  them  to  take  effectual  measures  for  preventing  such  abuses. 

3.  The  high  Contracting  Powers  having  in  view  the  immense  extent  of 
the  shores  of  Africa,  to  the  north  of  theEquator^  along  which  this  commerce 
continues  prohibited,  and  the  fiicility  thereby  afforded  for  illicit  traffic,  on 
])oints  where  either  the  total  absence,  or  at  least  the  distance  of  lawful  au- 
thorities bar  ready  access  to  those  authorities,  in  order  to  prevent  it,  have 
agreed,  for  the  more  readily  attaining  the  salutary  end  which  they  propose,  to 
grant,  and  they  do  actually  grant  to  each  other  the  power,  without  prejudice 
to  the  rights  of  Sovereignty,  to  visit  and  detain,  as  if  on  the  high  seas,  any 
vessel  having  slaves  jon  board,  even  within  cannon-shot  of  the  shore  of  their 
respective  territories  on  the  continent  of  Africa  to  the  north  ofthe  Equator, 
in  case  of  there  being  no  local  authorities  to  whom  recourse  might  be  had, 
as  has  been  stated  in  the  preceding  Article.  In  such  case,  vessels  so  visited 
may  be  brought  before  the  mixed  Commissions,  in  the  form  prescribed  in  tbe 
1st  Article  ofthe  preceding  instructions. 

4.  No  Portuguese  merchantman  or  slave-ship  shall,  on  any  pretence 
whatever,  be  detained,  which  shall  be  found  any  where  near  the  land,  or  on 
the  high  seas,  south  ofthe  Equator^  unless  after  a  chace  that  shall  havecom- 
menced  north  of  the  Equator. 

5.  Portuguese  vessels  furnished  with  a  r^ular  passport,  having  slaves  on 
board,  shipped  at  those  parts  of  the  coast  of  Africa  where  the  trade  is  per- 
mitted to  Portuguese  subjects,  and  which  shall  afterwards  be  found  north  of 
the  Equator,  shall  not  be  deuined  by  the  ships  of  war  of  the  two  nations, 
ihougji  furnished  with  the  present  instructions,  provided  the  same  can  «c- 
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eoaot  ibr  their  cmme,  either  in  conformity  with  the  practice  of  the  Portuguese  ^f*  ^  ^h.  ll. 
oanntJoiiy  by  steering  some  d^;ree$  to  the  northward,  in  search  of  fair  "oft'T^oAL. 
wioifa^  or  for  other  Intimate  causes,  such  as  the  dangers  of  the  sea  duly  * 
prorod ;  or  lastly,  in  the  case  of  their  passports  proline  that  they  were 
bound  for  a  Portuguese  port  not  within  the  continent  of  Africa.  Provided 
iKnys,  that,  with  r^;ard  to  all  slave-ships  detained  to  the  north  of  the  Equator 
the  proof  of  the  legality  of  the  voyage  is  to  be  furnished  by  the  vessel  so 
tlrtamed.  Oq  the  other  hand,  with  respect  to  slave-ships  detained  to  the 
toath  of  the  Equator,  in  conformity  with  the  stipulation  of  the  preceding 
Aitide,  the  pfoof  of  the  iil^;aJity  of  the  voyage  is  to  be  exhibited  by  the  captor. 
It  ia  in  like  manner  stipulated,  that  the  number  of  slaves  found  on  board 
1  abDve-flhip  hj  the  cruisers,  even  should  the  number  not  agree  with  that 
eontuned  in  their  passport,  shall  not  be  a  sufficient  reason  to  justify  the 
togndoD  of  the  ship ;  but  the  captain  and  the  proprietor  shall  be  denounced 
ia  the  Boituguese  Tribunals  in  the  Brazils,  in  order  to  their  being  punished 
aoDovding  to  the  laws  of  the  country. 

6.  Every  Portugese  vessel,  intended  to  be  employed  in  the  legal  traffic  in 
daises,  in  conformity  with  the  principles  laid  down  in  the  Additional  Conveti- 
tioo  of  this  date,  shall  be  commanded  by  a  native  Portuguese  ;  and  two- 
thirds,  at  least,  of  the  crew,  shall  likewise  be  Portuguese.  Provided  always, 
that  ita  Portuguese  or  foreign  construction  shall  in  no  wise  affect  its  nation- 
alitj,  and  that  the  negro  sailors  shall  always  be  reckoned  as  Portuguese, 
provided  they  belong,  as  slaves,  to  subjects  of  the  Crown  of  Portugal,  or  that 
they  have  been  enfranchised  in  the  Dominions  of  His  most  Faithful  Majesty. 

7«  Whenever  a  ship  of  war  shall  meet  a  merchant  vessel  liable  to  be 

id,  it  shall  be  done  in  the  most  mild  manner,  and  with  every  attention 

ia  due  between  aUied  and  friendly  nations  ;  and  in  no  case  shall  the 

be  made  by  an  officer  holding  a  rank  inferior  to  that  of  Lieutenant  ia 

Navy. 


8.  The  shine  of  war  which  may  detain  the  slave-ships,  in  pursuance  of  the 
flindples  kia  down  in  the  present  instructions,  shall  leave  on  board  all  the 

>  of  negroes  untouched,  as  well  as  the  captain  and  a  part  at  least  of  the 
of  the  above-mentioned  slave-ship ;  the  captain  shall  draw  up  in  writing 
aothentic  declaration,  which  shall  exhibit  the  state  in  which  he  found  the 
ship,  and  the  changes  which  may  have  taken  place  in  it :  he  shall 
to  the  captain  of  the  slave-ship  a  signed  certificate  of  the  papers  seized 
on  boaid  the  said  vessel,  as  well  as  oi  the  number  of  slaves  found  on  board  at 
die  moment  of  detention. 

The  nmoea  shall  not  be  disembarked  till  after  the  vessels  which  contain 
dwm  ahaU  be  arrived  at  the  place  where  the  legality  of  the  capture  is  to  be 
tried  by  one  of  the  two  mixed  Commissions,  in  order  that,  in  the  event  of 
thdr  not  being  aifludged  \effX  prize,  the  loss  of  the  proprietors  may  be  more 
easily  repaired.  If,  however,  urgent  motives,  deduced  from  the  length  of 
the  voyage,  the  state  of  health  of  the  Negroes,  or  other  causes,  required  that 
they  ahould  be  disembarked  entirely,  or  in  part,  before  the  vessels  could 
arrive  at  the  place  of  residence  of  one  of  the  said  Commissions,  the  Com- 
mander of  thecapturinff  ship  may  take  on  himself  the  responsibility  of  such 
dnembarkatiQn*  provi&d  that  the  necessity  be  stated  in  a  certificate  in 
proper  form* 

9.  No  conveyance  of  slaves  from  one  port  of  the  Brazils  to  another,  or 
from  the  Continent  or  Islands  of  Africa,  to  the  Possessions  of  Portugal  otit 
of  America,  shall  take  place  as  objects  of  commerce,  except  in  ships  provided 
with  passporta  firom  the  Portuguese  Government,  ad  hoc. 

Bone  at  London,  the  28th  of  July  1817- 

Signed        Castlereagh,  (L.S.)  Conpe  de  Palmblla,  (L.S.) 
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Vol.  I.  Ch.  11. 
Portugal. 

Regulation  for 
the  mixed  Com- 
missions, which 
are  to  reside  on 
the  Coast  of 
Africa,  in  the 
Brazils,  and  at 
London. 


1.  The  mixed  Commissions  to  be  established  by  the  Additional  Ck>nTentiocm 
of  this  date,  upon  the  coast  of  Africa  and  in  the  Brazils,  are  appointed  t.€> 
dec  ide  upon  the  legality  of  the  detention  of  such  slave  vessels  as  the  cniizers 
of  both  nations  shall  detain,  in  pursuance  of  this  same  Convention,  for  carry- 
ing on  an  illicit  commerce  in  slaves. 

The  above-mentioned  Commissions  shall  judge,  without  appeal,  according 
to  the  letter  and  spirit  of  the  Treaty  of  the  22d  of  January  1815,  and  of  the 
Additional  Convention  to  the  said  Treaty,  signed  at  London  on  this  28th  day 
of  July  1817. 

The  Commissions  shall  give  sentence  as  summarily  as  possible,  and  they 
are  required  to  decide,  (as  far  as  they  shall  find  it  practicable),  within  the 
space  of  twenty  days,  to  be  dated  from  that  on  which  every  detained  vessel 
shall  have  been  brought  into  the  port  where  they  shall  reside ;  1st,  upon  the 
legality  of  the  capture ;  2d,  in  the  case  in  which  the  captured  vessel  shall 
have  been  liberated,  as  to  the  indemnification  which  she  is  to  receive. 

And  it  is  hereby  provided,  that  in  all  cases  the  final  sentence  shall  not  be 
delayed  on  account  of  the  absence  of  witnesses,  or  for  want  of  other  proofs^ 
beyond  the  period  of  two  months ;  except  upon  the  applicauon  of  any  of  the 
parties  interested,  when,  upon  their  giving  satisfactory  security  to  chargre 
themselves  with  the  expence  and  risks  of  the  delay,  the  Commissioners  may» 
at  their  discretion,  grant  an  additional  delay  not  exceeding  four  months. 

2.  Each  of  the  above-mentioned  mixt  Commissions,  which  are  to  reside 
on  the  coast  of  Africa,  and  in  the  Brazils,  shall  be  composed  in  the  following 
manner : 

The  two  high  Contracting  Parties  shall  each  of  them  name  a  Commissary 
Judge,  and  a  Commissioner  of  Arbitration,  who  shall  be  authorized  to  hear 
and  to  decide,  without  appeal,  all  cases  of  capture  of  Slave  vessels  which,  in 
pursuance  of  the  stipulation  of  the  Additional  Convention  of  this  date,  may 
be  laid  before  them.  All  the  essential  parts  of  the  proceedings  carried  on 
before  these  mixt  Commissions  shall  be  written  down  in  the  language  of  the 
country  in  which  the  Commission  may  reside. 

The  Commissary  Judges  and  the  Commissioners  of  Arbitration  shall  make 
oath,  in  presence  of  the  principal  Magistrate  of  the  place  in  which  the  Qoxxt^ 
mission  may  reside,  to  judge  fairly  and  faithfully,  to  have  no  preference 
either  for  the  claimants  or  the  captors,  and  to  act,  in  all  their  decisions,  in 
pursuance  of  the  stipulations  of  the  Treaty  of  the  22d  January  1815,  and  of 
the  Additional  Convention  to  the  said  Treaty. 

There  shall  be  attached  to  each  Commission  a  Secretary  or  Registrar, 
appointed  by  the  Sovereign  of  the  country  in  which  the  Commission  may 
reside,  who  shall  register  all  its  acts,  and  who,  previous  to  his  taking  charge 
of  his  post,  shall  make  oath,  in  presence  of  at  least  one  of  the  Commissary 
Judges,  to  conduct  himself  with  respect  for  their  authority,  and  to  act  with 
fidelity  in  all  the  affairs  which  may  belong  to  his  chaise. 

• 

3.  The  form  of  the  process  shall  be  as  follows  : 

The  Commissary  Judges  of  the  two  nations  shall,  in  the  first  place,  proceed 
to  the  examination  of  the  papers  of  the  vessel,  and  to  receive  the  depositions 
on  oath  of  the  Captain  and  of  two  or  three,  at  least,  of  the  principal  indi- 
viduals on  board  of  the  detained  vessel,  as  well  as  the  declaration  on  oath  of 
the  captor,  should  it  appear  necessary,  in  order  to  be  able  to  Judge  and  to 
pronounce  if  the  said  vessel  has  been  justly  detained  or  not,  according  to 
the  stipulations  of  the  Additional  Convention  of  this  date,  and  in  order  that, 
accordmg  to  this  judgment,  it  may  be  condemned  or  liberated.  And  in  the 
event  of  the  two  Commissary  Judges  not  agreeing  on  the  sentence  they 
ought  to  pronounce,  whether  as  to  the  legality  of  the  detention  or  the  indem- 
niiication  to  be  allowed,  or  on  any  other  question  which  might  result  from 
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tlie  Biipoktions  of  the  ConTention  of  this  date, — they  shall  draw  by  lot  tlie     Vol.  I.  Ch.  II. 
name  of  one  of  the  two  Commissioners  of  Arbitration,  who,  after  having     Po^'»"oal. 
considered  the  documents  of  the  process,  shall  consult  with  the  above-men-    — ^-— 
tidoed  CoRiinissary  Judges  on  the  case  in  question,  and  the  final  sentence 
shall  be  pronounced  conformably  to  the  opinion  of  the  majority  of  the  above- 
meotioDed  Commissary  Judges  and  of  the  above-mentioned  Commissioner  of 
ArhitradoD. 

4.  As  often  as  the  cargo  of  Slaves  found  on  board  of  a  Portuguese  slave 
ship,  shall  have  been  embarked  on  any  point  whatever  of  the  coast  of  Africa, 
where  the  Slave  Trade  continues  lawful  to  the  subjects  of  the  Crown  of 
Fortugal,  such  slave  ship  shall  not  be  detained  on  pretext  that  the  above- 
mentioned  slaves  have  been  brought  originally  by  land  from  any  other  part 
wfaatever  of  the  continent. 

5.  Li  the  authenticated  declaration  which  the  captor  shall  make  before  the 
CommisBion,  as  well  as  in  the  certificate  of  the  papers  seized,  which  shall  be 
delivered  to  the  Captain  of  the  captured  vessel,  at  the  time  of  the  detention, 
tbe  abore-mentioned  captor  shall  be  bound  to  declare  his  name,  the  name 
of  hift  vessel,  as  well  as  the  latitude  and  longitude  of  the  place  where  the 
detention  shall  have  taken  place,  and  the  number  of  slaves  found  living  on 
board  of  the  slave  ship  at  the  time  of  the  detention. 

€.  As  soon  as  sentence  shall  have  been  passed,  the  detained  vessel,  if 
fiberated,  and  what  remains  of  the  cargo,  shall  be  restored  to  the  proprietors, 
who  may,  before  the  same  Commission,  claim  a  valuation  of  the  damages, 
vpiiich  they  may  have  a  right  to  demand :  the  captor  himself,  and,  in  his 
defanlt,  his  Government,  shall  remain  responsible  for  the  above  mentioned 
damages.  The  two  high  Contracting  Parties  bind  themselves  to  defi'ay, 
within  the  term  of  a  year  from  the  date  of  the  sentence,  the  indemnifications 
which  may  be  granted  by  the  above-named  Commission,  it  being  understood 
Iliac  these  indemnifications  shall  be  at  the  expense  of  the  Power  of  which  the 
c^tor  shall  be  a  subject. 

7.  Id  case  of  the  condemnation  of  a  vessel  for  an  unlawful  voyage,  she 
shall  be  declared  lawful  prize,  as  well  as  her  cargo,  of  whatever  description 
it  may  be,  with  the  exception  of  the  slaves  who  may  be  on  board  as  objects 
of  commerce ;  and  the  said  vessel,  as  well  as  her  cargo,  shall  be  sold  by  pub- 
fie  sale,  for  the  profit  of  the  two  (xovemments  ;  and  as  to  the  Slaves,  they 
shall  receive  from  the  mixt  Commission,  a  certificate  of  emancipation,  and 
ahaD  be  delivered  over  to  the  Govemment  on  whose  territory  the  Commis- 
sion which  shall  have  so  judged  them  shall  be  established,  to  be  employed  as 
servants  or  free  labourers.  £ach  of  the  two  Governments  binds  itself  to 
goarantee  the  liber^  of  such  portion  of  these  individuals  as  shall  be  respec- 
livdj  consigned  to  it. 

d.  Every  claim  for  compensation  of  losses  occasioned  to  ships  sus- 
pected of  carrying  on  an  illicit  trade  in  Slaves,  not  condemned  as  lawful 
prize  by  the  mixc  Commissions,  shall  be  also  heard  and  judged  by  the  above- 
named  Commissions,  in  the  form  provided  by  the  third  Article  of  the  present 
regulation. 

And  in  all  cases  wherein  restitution  shall  be  so  decreed,  the  Commission 
shall  award  to  the  claimant  or  claimants,  or  his  or  their  lawful  attorney  or 
attomies,  for  his  or  their  use,  a  just  and  complete  indemnification  : 

First,  for  all  costs  of  suit,  and  for  all  losses  and  damages  which  the  claim- 
ant or  claimants  may  have  actually  sustained  by  such  capture  and  detention  ; 
that  is  to  say,  in  case  of  total  loss,  the  claimant  or  claimants  shall  be  indem- 
nified ; 
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Vol.  I.  Ch.  II*        )gt.  For  the  ship,  her  tackle,  apparel,  and  stores ; 
roRTuoAL.         2dly.  For  all  freight  due  and  payable ; 
"  3dlv.  For  the  value  of  the  carKO  of  inerchaodise,  if  any ; 

4thly.  For  the  slaves  on  boaro  at  the  time  of  detention,  according  to  the 
computed  value  of  sueh  Slaves  at  the  place  of  destination ;  deducting  there- 
from the  usual  fiur  average  mortality  lor  the  unexpired  period  of  the  regular 
voyage ;  deducting  also  for  all  chatges  and  expences  payable  upon  the  aale 
of  such  cargoes*  includbg  commission  of  sale  when  payable  at  such  port ; 
and 

5thly.  For  all:  other  regular  char^  in  such  cases  of  total  loss ;  and  in  all 
other  cases  not  of  total  loss,  the  claimant  or  claimants  shall  be  indemnified,-— 

First,  for  all  special  dama^  and  expences  occasioned  to  the  ship  by  the 
detention,  and  for  loss  of  freight  when  due  or  payable ; 

Secondly,  a  demurrage  when  due,  according  to  the  schedule  annexed  to 
the  present  Article ; 

Thirdlv,  a  daily  allowance  for  the  subsistence  of  slaves,  of  one  shilling*  or 
one  hunored  and  eighty  reis  for  each  person,  without  distinction  of  sex  or 
age,  for  so  many  days  as  it  shall  appear  to  the  Commission  that  the  voyage 
has  been  or  may  be  delayed  by  reason  of  such  detention ;  as  likewise* 

Fourthly,— for  any  deterioration  of  cam>  or  slaves  ; 

Fifthly,— for  any  diminution  in  the  value  of  the  cargo  of  slaves,  proceed- 
ing from  an  increased  mortality  beyond  the  averase  amount  of  the  voyaee* 
or  from  sicknessj(XK3aaioned  by  detention ;  this  viuue  to  be  aaoeftained  by 
their  computed  price  at  the  place  of  destinatioii»  as  in  the  above  case  of 
total  loss; 

Sixthly,  an  allowance  of  five  per  cent,  on  the  amount  of  capital  employed 
in  the  purchase  and  maintenance  of  caigo,  for  the  period  of  dday  occasioned 
by  th^detention ;  and 

Seventhly,— for  all  premium  of  insurance  on  additional  risks. 

The  claimant  or  clamiants  shall  likewise  be  entitled  to  interest,  at  the  rate 
of  five  per  oent«  per  annum  on  the  sum  awarded,  until  paid  by  the  govern- 
ment to  which  the  capturing  ship  belongs :  the  wh<4e  amount  of  sudi  in« 
demnifications  being  calculated  in  the  money  of  the  country  to  which  the 
captured  ship  belongs,  and  to  be  liquidated  at  exchange  current  at  the  time 
of  award,  excepting  the  sum  for  the  subsbtencc  of  slaves,  which  shall  be 
paid  at  par^  as  above  stipulated. 

The  two  high  Contracting  Parties  wishing  to  avoid,  as  much  as  posuble, 
every  species  of  fraud  in  the  execution  of  the  Additional  Convention  of  this 
date,  have  amed,  that  if  it  should  be  proved,  in  a  manner  evident  to  the 
conviction  of  the  Judges  of  the  two  nations,  and  without  having  recourse  to 
the  decision  of  a  Commissioner  of  Arbitration,  that  the  captor  has  been  led 
into  error  by  a  voluntary  and  reprehensible  fiiult,  on  the  part  of  the  captain 
of  the  detained  ship ;  in  that  case  only,  the  detained  ship  shall  not  have  the 
right  of  receiving,  during  the  days  of  her  detention,  the  demurrage  stipulated 
by  the  present  Article. 

Schedule  of  demurrage  or  daUy  allowance  far  a  Veml  ^ 

1 00  tons  to  1 20  inclusive,  £b  '\ 
121  ditto— 150  ditto,  6 

]  5 1  ditto—  1 70  ditto,  8 

1 7 1  ditto—  200  ditto,  1 0  I         ,. 

201  ditto—  220  ditto,  1 1  fP^*"  ^*®'"' 

221  ditto— 250  ditto,  12 

251  ditto— 270  ditto,  14 

271  ditto— 300  ditto,  15  J 

and  so  on  in  proportion. 
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9.  Wken  tbe  proprietor  of  a  sUp,  suspected  of  canTiog  on  an  iilidttrsde    Vol.  !•  th.  IL 
in  shtes,  released  in  consequence  of  a  sentence  of  one  of  the  mixed  Com-      Postvoau 
miwMons  (or  in  the  casey  as  above  mentioned,  of  total  loss)*  shall  daim 
JBdemnification  for  the  loss  of  slaves  whidi  he  may  have  suffered*  he  shall  in 

BQ  ease  be  entitled  to  chum  for  more  than  the  number  of  slaves  whidi  his 
vend  was,  by  the  Portuguese  laws,  aniiiorixed  to  carry,  which  number  shall 
akvaya  be  deJiued  in  his  paasport. 

10.  The  nuxt  Commission  established  in  London  by  Article  9.  of  the 
Convention  of  this  date,  shall  hear  and  determine  all  daims  for  Portuguese 
ddps  and  caigoes,  captured  by  Britbh  cruizers  on  account  of  the  unlawful 
trading  in  slaves,  since  the  Ist  of  June  1814,  till  the  period  when  the  Con« 
venlioD  of  this  date  is  to  be  in  complete  execution ;  awarding  to  them,  con* 
fonnably  to  Article  9.  of  the  Additional  Convention  of  this  date,  a  Just  and 
comptete  compenaalion,  upon  the  basis  laid  down  in  the  preceding  ArtideSf 
^Uier  for  total  loss^  or  for  losses  and  damsges  sustained  oy  the  owners  and 
pmvietons  of  the  said  ships  and  cargoes.  The  said  Commission  established 
ID  London  shdl  be  composed  and  proceed  exactly  upon  the  aame  basis 
lieCermined  in  Articles  1,  2,  and  3,  of  the  present  rq^ulation  for  the  Commis* 

established  on  the  coast  of  Africa  and  the  Brazils. 


11.  It  shdl  not  be  permitted  to  any  oi  the  Commissary  Jud^  nor  to 
the  Arbitrators,  nor  to  the  Secretary  of  any  of  the  mixt  Commissions,  to 
denwind  or  feoeive,  from  any  one  of  the  parties  concerned  in  the  sentences 
wliidi  they  shall  pronounce,  any  emolument,  under  any  pretext  whatsoever, 
fer  the  pi»^miance  of  the  duties  which  are  imposed  upon  them  by  the  pre- 
'  regulation. 


12.  When  the  parties  interested  shall  ima^ne  they  have  cause  to  com- 
plain of  an^  evident  injustice  on  the  part  of  the  mixt  Commissions,  they  may 
represent  it  to  their  respective  Governments,  who  reserve  to  themselves  ^ 
r^it  of  mutud  correspondence  for  removing,  when  they  think  fit,  the  indi- 
vunais  who  may  compose  these  Commissions. 

13.  In  the  case  of  a  vessel  detained  unjustly,  under  pretence  of  the  stipu- 
latiooa  of  the  Additiond  Convention  of  this  date,  and  in  which  the  captor 
shonld  ndther  be  authorized  by  the  tenor  of  the  above-mentioned  Content 
lion,  Dor  of  the  instructions  annexed  to  it,  the  Government  to  which  the 
detadned  vessd  may  bdong  shall  be  entitled  to  demand  reparation ;  and  in 
audi  case,  the  Ciovcmment  to  which  the  captor  may  bdong  binds  itsdf  to 
esuae  the  subject  of  compldnt  to  be  fully  examined,  and  to  rafiict  upon  the 
eaptCH',  if  he  be  found  to  have  deserved  it,  a  punishment  proportioned  to  the 
trangresuon  whidi  may  have  been  committed. 

14.  The  two  high  Contracting  Parties  have  agreed,  that  in  the  event  of 
the  death  of  one  or  more  of  the  Commissioners,  Judges,  and  Arbitrators 
eomposing  the  above-mentioned  mixt  Commissions,  theur  posts  shdl  be  sup- 
plied, ad  mterim,  in  the  following  manner  :  on  the  part  of  the  British  Go- 
vernment, the  vacandes  shdl  be  filled  successivdy,  in  the  Commissbn  which 
shdl  sit  within  the  possessions  of  His  Britannic  Majesty,  by  the  Governor 
or  Lieutenant  Governor  rendent  in  that  cdony,  by  tbe  prindpal  Magistrate 
of  the  place,  and  by  the  Secretary ;  and  in  the  Brazils,  by  the  British  Consul 
and  Vice  Consul  resident  in  the  city  in  which  the  mixt  Commission  may  be 
established. 

On  the  part  of  Portueal,  the  vacandes  shdl  be  supplied,  in  the  Brazils, 
by  such  persons  as  tiie  Captdn  Generd  of  the  Province  shall  name  for  that 
purpose ;  and,  conddering  the  difficulty  which  the  Portugese  Government 
would  feel  m  naming  fit  persons  to  fiU  the  posts  which  might  become  vacant 


138 


Treaties  betweefi  Great  Britain 


V6L  I.  .Cfc.  II*  in  the  CommissioD  established  in  the  British  Possessions,  it  is  agreed,  that  ia 
•  Po^TPo^''*  case  of  the  death  of  the  Portuguese  Commissioners,  Judge»  or  Arbitrators 
"  in  those  possesnons,  the  remaining  individuals  of  the  above-mendoned 
CkNnmission,  shall  be  equally  authorized  to  proceed  to  the  judgment  of  such 
•lave  ships  as  ma^  be  brought  before  them,  and  to  the  execution  of  their 
sentence.  In  this  case  alone,  however,  the  parties  interested  shall  have  the 
light  of  appealing  from  the  sentence,  if  they  think  fit,  to  the  Commission 
resident  in  the  Brazils ;  and  the  Government  to  which  the  captor  shall 
belong  shall  be  bound  fully  to  defray  the  indemnification  which  shall  be 
due  to  them,  if  the  appeal  be  Judged  in  favor  of  the  claimants :  it  being  well 
understood  that  the  ship  and  cargo  shall  remain,  during  this  appeal,  m  the 
place  of  residence  of  the  first  Commission  before  whom  they  may  have  been 
conducted. 

The  high  Contracting  Parties  have  agreed  to  supply,  as  soon  as  possible, 
every  vacancy  that  may  arise  in  the  above-mentioned  Commissions,  from 
deatn  or  any  other  contingency.  And  in  case  that  the  vacancy  of  each  of 
the  Portuguese  Commissioners  residing  in  the  British  possessions,  be  not 
supplied  at  the  end  of  six  months,  the  vessels  which  are  taken  there  to  be 
Judged,  afler  the  expiration  of  that  time,  shall  no  longer  have  the  right  of 
appeal  herein-before  stipulated. 

Done  at  London,  the  28th  of  July  1817. 
Signed 
Castlbreaoh,  (L.S.)  Conob  ob  Palmblla,  (L^.) 

SepuittArtide.  As  soon  as  the  total  Abolition  of  the  Slave  Trade,  for  the  sul]jects  of  the 
•  Crown  of  Portugal,  shall  have  taken  place,  the  two  high  Contracting  Parties 
hereby  agree,  by  common  consent,  to  adapt,  to  that  state  of  circumstances, 
the  stipulations  of  the  Additional  Convention  concluded  at  London,  the  28th 
of  July  last ;  but  in  de&ult  of  such  alterations,  the  Additional  Conventioa 
of  that  date  shall  remain  in  force  until  the  expiration  of  fifteen  years  from 
the  day  on  which  the  general  abolition  of  the  Slave  Trade  shaU  so  take  place 
on  the  part  of  the  Portuguese  Government. 

The  present  Separate  Article  shall  have  the  same  force  and  validity  as  if 
it  were  inserted,  word  for  word,  in  the  Additional  Convention  aforesaid. 
It  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  as  soon  as 
possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  same» 
and  have  thereunto  affixed  the  seals  of  their  arms. 

Done  at  London,  this  11  th  September  1817. 
Signed 
Castlereagh,  (L.S.)  Conde  de  Palmella,  (L.S.) 


Dedantioo. 


Whereas  a  Convention,  having  for  its  object  the  prevention  of  the  illicit 
Traffic  in  Slaves,  was  concluded  between  His  Britannic  Majesty  and 
His  Most  Faithful  Majesty,  and  signed  at  London  on  the  28th  of  July 

And  whereas  by  the  second  Article  of  that  Convention  the  Traffic  in 
Slaves  was  declared  still  to  be  permitted  to  Portuguese  subjects,  only  within 
certain  territories  therein  described  : 

And  whereas  the  Territories  of  Molembo  and  Cabinda  are  described  by 
that  Article  to  be  on  the  Eastern  coast  of  Africa ;  and  whereas  this  de* 
scription  is  evidently  a  verbal  mistake,  the  said  Territories  of  Molembo  and 
Cabinda,  lying  in  fact  upon  the  Western  and  not  upon  the  Eastern  Coast  of 
Africa :— 
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It  IS  hereby  declared,  by  the  undersigned,  that  the  word  Basiemt  in  that   Vol.  I.  Ch,IU 
part  of  the  second  Article  above  alluded  to,  shall  be  held  to  be  annulled,  and       ^^"'^* 
the  word  Western  to  stand  in  its  place ;  and  the  latter  part  of  the  Article  in  — — — — 
question  sliall  accordingly  be  hdd  to  run  thus : — 

**  The  Territories  of  Molembo  and  Cabinda,  upon  the  fVestem  coast  of 
Africa,  from  the  fifth  degree,  twelve  minutes,  to  the  eighth  degree  south 
latitude.** 

It  was  further  agreed  between  the  undersigned^  that  the  pretent  Decla- 
ration shall  be  considered  as  an  integral  part  ot  the  said  Convention. 

In  witness  and  in  &ith  of  the  above,  the  undersigned.  His  Britannic 
Majesty's  Secretary  of  State  for  forei^  AjSairs,  and  His  Most  Faithful  Ma- 
jesty's Envoy  Extraordinary  and  Minister  Plenipotentiary  at  the  Court  of 
St.  James's,  have  hereunto  set  their  hands  and  seals,  at  Liondon,  this  third 
dayof  A^ril  1819. 
Signed 

Castlerejigh,  (L.S.)  Conde  db  Palmella,  (L.S.) 


RUSSIA.  (1) 

Art.  1.  Thbrb  shall  be  between  His  Majesty  the  Emperor  of  all  the  Treaty  of  Ptacs 
Russias  and  His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  betwe^bBri- 
and  Ireland,  their  heirs  and  successors,  and  between  their  Kin^oms  and  ^"|^  MajMiy 
subjects  respectively,  a  firm,  true,  and  inviolable  peace,  and  a  sincere  and  xhe  Emperor  of 
perfect  union  and  amity ;    so  that,  from  this  moment,  all  subjects  of  dis-  aUtheRuariM, 
agreement  that  may  have  subsisted  between  them  shall  cease.  <!<»«  •<  Orebro^ 

.  .       *•  6th  July 

2.  The  relations  of  amity  and  commerce  between  the  two  countries  isis* 
shall  be  re-established,  on  each  side,  on  the  footing  of  the  most  favoured 
nactions* 

3.  If  in  resentment  of  the  present  re-establishment  of  peace  and  good 
understanding  between  the  two  countries,  any  power  whatsoever  shall  make 
war  upon  His  Imperial  Majesty  or  His  Britannic  Majesty,  the  two  Contract- 
ing Sovereigns  agree  to  act  in  support  of  each  other  for  the  maintenance  and 
security  of  their  respective  Kingdoms. 

4.  The  two  high  Contracting  Parties  reserve  to  themselves  to  establish  a 
proper  understanding  and  adjustment,  as  soon  as  possible,  with  respect  to 
all  matters  which  may  concern  their  eventual  interests,  political  as  well  as 
commercial. 

5.  The  present  treaty  shall  be  ratified  by  the  two  Contracting  Parties, 
and  the  ratifications  shall  be  exchanged  in  six  weeks,  or  sooner  if  possible. 

And  for  the  due  performance  of  the  same,  we  sign,  in  virtue  of  our  full 
powers,  and  have  signed,  the  present  treaty  of  peace,  and  have  thereto  affixed 
our  seals. 

Done  at  Orebroi  the  6th  (18th)  July  1812. 
Edwarq  Thorntoh.  Sucrtblek, 

Paul  Baron  Db  Nicolat. 
Ratified  the  1st  August  1812. 

Alexander, 
Count  Romanzow. 

(1)  As  to  Treaties  between  Great  Britain  and  Ruiaia  in  particular,  and  decisions  thereon, 
see  ante,  1  toL619« 
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SWIDBN* 


SWEDEN.  (1) 


Treatjr  betweeii        K  Tbat  from  henceforth  there  be  and  remain  a  good,  firm,  sincere,  and 

^!ds  ^^^  perpetual  peace,  amity,  alliance,  and  correspondence  between  the  Protector 

Skncd^^pnl  i^u  Commonwealth  of  England,  Scotland,  and  Ireland,  and  the  Queen  and 

iithcf  ApiSi    '  Kingdom  of  Sweden,  and  all  and  singular  their  Dominions,  Kingdoms, 

(9cli  May)  Countries,  Provinces,  Islands,  PUntaripns,  Lands,  Cities,  Towns,  People, 

1634.  (a)  Citisens,  and  generally  all  their  suUects  and  inhabitants,  so  that  each  part 

treat  and  uae  t£e  other  with  all  real  mendahip  and  aflecAion. 

2.  The  said  Confedemtes,  their  people,  subjects,  and  inhabitants,  shall, 
as  opportunity  is  offered,  take  care  ot,  and  promote  the  wel&re  of  each 
other ;  and  shall  advertise  each  other,  upon  knowledge  thereof,  of  all  immi- 
nent dangers,  plots,  and  conspiracies  of  enemies  agamst  the  other ;  and,  as 
much  as  m  Uiem  lies,  oppose  and  hinder  the  same.  Neither  shall  the  one 
Confederate,  either  by  himself,  or  any  else,* treat  of,  act,  or  attempt  any 
thing  to  the  pr^udice  and  disadvantage  of  the  other,  his  lands  or  dommions, 
in  whatsoever  place,  whether  at  sea  or  land ;  nor  shall  aiiv  way  assist  the 
rebels  or  enemies  of  the  other,  to  the  damage  of  the  Confederate,  nor  re- 
ceive, or  entertain  within  His  Dominions,  any  rebel  or  traitor,  who  shall 
attempt  any  thing  against  the  other* s  State,  much  less  afford  them  any  coun- 
sel, help,  or  favour,  or  permit  it  to  be  done  by  any  of  His  subjects,  people, 
and  inhabitants. 

3.  The  said  Fh>tector  and  Commonwealth,  and  the  said  Queen  and 
Kingdom,  shall  take  diligent  care,  that,  as  much  as  in  them  Ues,  all  impe- 
diments and  obstacles  be  removed^  which  have  hitherto  interrupted  the  free- 
dom of  navigation  and  commerce,  as  well  between  both  nations,  as  with 
other  people  and  countries  within  the  Dominions,  lands,  seas,  and  rivers  of 
either,  and  shall  sincerely  endeavour  to  assert,  maintain^  defend,  and  pro« 
mote  the  aforesaid  liberty  of  navigation  and  commerce,  against  all  the  dis- 
turbers thereof,  by  such  ways  and  means,  as  either  in  this  present  Treaty,  or 
hereafter  shall  be  agreed  upon  ;  neither  shall  they  suffer,  that  either  by  them- 
selves, their  subjects  and  people,  or  through  their  default,  any  thing  be  done 
or  committed  contrary  hereunto. 

4.  That  either 'of  the  aforesaid  Confederates,  Their  people  and  sulijects, 
may,  without  any  safe  conduct,  licence,  general  or  speciaJ,  freely  and  securely 

Cand  enter  by  land  or  sea,  in  and  to  the  Kingdoms,  Countries,  Provinces, 
nds.  Islands,  Cities,  Villages,  Towns,  whether  walled  or  unwalled,  forti- 
fied or  otherwise,  havens,  and  whatsoever  Dominions  of  the  other,  and 
there  stay  and  from  thence  return  or  pass  through  ;  and  in  the  same  pkces, 
upon  just  prices  to  procure,  and  have  provision  of  victuals,  for  their  use  and 
sustenance,  and  to  oe  used  with  all  friendly  offices ;  and  that  either  Confe^ 
derate, Their  people  and  subjects,  may  trade  and  have  commerce  in  all  places 
where  commerce  hath  hitherto  been  exercised,  in  what  goods  and  merchan- 
dizes they  please,  and  may  freely  import  and  export  the  same,  paying  the 
customs  which  are  due ;  and  conforming  themselves  to  the  laws  and  ordi- 
nances of  the  said  CommonvTcalth  and  Kingdom,  whether  the  same  respect 
trade  or  any  other  right ;  which  presupposed,  the  people,  subjects,  and 
inhabitants  of  both  Confederates,  shall  have  and  enjoy  in  each  other's  King- 
doms, Countries,  Lands,  and  Dominions,  as  large  and  ample  privileges,  re- 

(1)  At  to  Titles  between  Great  Britain         (a)  Renewed  hj  Article  3.  of  the  Treaty 
and  Sweden  ia  particiilarv  and  dcdiiona  there-     of  Orcbro,  isis* 
OB,  see  ante,  i  vol.  6 1 9* 
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laxadoiis,  libertiei,  and  iinmuiutie8»  as  any  other  foreigner  at  present  doth    VoL  L  Ob.  If. 
or  hereafter  shall  enjoy  there.  Swepkw, 

5.  No  merchants,  captuns,  and  masters  of  ships,  mariners,  nor  any  per- 
sons, ships,  goods,  or  merchandize,  belonging  to  either  Coidederate,  shall 
upon  any  public  or  private  account,  by  virtue  of  any  edict  general  or  spe* 
Gtal,  within  any  the  lands,  havens,  sea-roads,  coasts,  or  Dominions  of  the 
other,  for  any  public  service  or  expedition  of  war,  or  any  other  cause,  much 
ksa  for  any  private  use,  be  seized,  embarked,  arrested,  forced  by  violence 
or  be  any  way  molested  or  injured ;  provid^  only  such  arrests  as  are  con-  , 
formable  to  justice  and  eqmty  be  not  hereby  prohibited,  so  be  it  they  are 
made  according  to  the  ordinary  course  of  law,  and  not  granted  upon  private 
aflectioa  or  pcraality,  but  are  requisite  for  the  administration  of  right  and 
justice. 

6.  In  case  any  of  the  ships  of  either  Confederate,  whether  of  war  or  mer- 
dmnts,  belonging  to  the  sulijects  %nd  people  of  either,  be  by  occasion  of 
tempests,  pursuit  of  pirates  and  enemies,  or  any  other  urgent  necessity,  con« 
strained  to  put  into  each  other's  havens,  roads,  or  shores,  they  shall  be 
received  there  with  all  kindness  and  humanity,  and  enjoy  M  friendly  pro- 
tection, and  be  permitted  to  refresh  themselves,  and  procure,  at  a  reasoiuMe 
price,  all  things  needful  for  their  sustenance,  reparation,  or  use;  nether 
shall  they  be  hindered  from  going  out  of  the  said  ports  or  roads,  at  their 
pleasure,  without  paying  any  customs  or  duties ;  provided  ther  do  nothine 
oontrsry  to  the  laws,  ordinances,  and  customs  oi  the  place  wnich  the  saia 
ahipa  shall  enter  into  or  abide  in. 

7*  In  like  manner,  if  any  ship  or  ships,  whether  public  or  private,  be* 
longing  to  either  Confederate,  Their  people  and  subjects,  shall,  within  any 
the  coasts  or  Dominions  of  the  other,  sUck  upon  the  sands,  or  be  forced  to 
lighten  th^r  burthen,  or  be  wrecked  or  suffer  any  damage,  all  friendly  help 
and  relief  shall  be  ffiven  them  upon  a  competent  rewara.  And  whatever 
shall  be  remaining  of  the  soods  thrown  overboard  or  after  shipwreck,  or  any 
other  damage  sustained,  Sail  be  kept  in  safe  custody,  and  restored  to  the 
owner,  or  whom  the  said  owner  shall  appoint* 

8.  In  case  the  people  and  subjects  on  either  part,  whether  ther  be  merp 
chants,  fiictors,  or  servants,  masters  of  ships,  mariners,  or  such  otbersy  who 
travel  and  inhabit  within  the  Dominions  of  the  other,  or  those  who  act  on 
tlidr  behalf  before  any  Court  of  Judicature  for  the  recovery  of  their  debts^ 
or  for  other  lawful  occasions,  shall  stand  in  need  of  the  magistrate's  help, 
the  same  shall  be  readily,  and  according  to  the  equity  of  uieir  cause,  m 
friendly  manner  granted  them,  and  justice  shall  be  administered  to  them 
without  long  and  unnecessary  delays.  Neither  shall  they  be  in  any  way  mo- 
lested upon  any  pretence  in  the  dispatch  of  their  aflhirs,  in  their  journeying, 
bargaining,  and  receiving  the  price  of  their  commodities,  but  that  all  love 
and  friendship  be  extended  towards  them.  And  it  shall  be  free  for  them, 
on  both  sides,  in  their  passage  to  and  again,  in  each  other's  coasts,  ships, 
havens,  and  public  places,  to  wear  about  them  arms  for  their  proper  defence, 
ao  be  it  they  give  no  just  suspicion  to  the  Governor  or  Magistrate  of  the  place» 
of  any  design  against  the  public  or  private  peace.  But  he  especially  who 
bdiaves  and  demeans  himself  soberly  and  inoffensively,  shall  be  protected 
from  all  injury,  violence,  and  molestation. 

9.  The  sua  Confederates,  and  all  and  singular  their  people  and  subjects, 
may  buy  and  export  out  of  all  the  Countries,  Dominions,  and  Kingdoms  of 
tlie  other,  all  kind  of  armour  and  provision  of  war,  and  may  safely  and  freely 
put  in  with  their  ships,  and  arrive  at  each  other's  ports,  havens,  and  shores« 
and  there  stay,  and  thence  depart,  they  carrying  themselves  peaceably  and 


1*42  Treaties  between  Great  Britain 

Vol.}.  Ch.tl.  conformably  to  the  laws  and  customs  of  the  respective  places,  and  not  dis* 
^  SwgpiN.  turbing  the  freedom  of  commerce  therein.  In  like  manner,  the  ships  of 
■"■"^  war  shall  have  free  access  to  the  ports  of  either,  there  to  stay,  and  come  to 
anchor ;  but  not  in  such  numbers  as  shall  occasion  manifest  suspicion,  with- 
out the  leave  and  consent  of  that  Confederate  first  obtained,  to  whom  the 
port  belongs,  unless  compelled  thereto  by  tempest,  force,  or  danger  of  the 
sea,  in  which  case  they  shall  signify  to  the  Governor  or  Chief  Magistrate  of 
the  place,  the  cause  of  their  arrival,  and  shall  continue  there  no  longer  than 
the  said  Governor  or  Chief  Magistrate  shall  permit.  Observing  always 
and  every  where  the  laws  aforesaid,  and  such  as  shall  hereafter  be  agreed 
upon. 

10.  The  subjects  and  inhabitants  of  the  Queen  and  Kingdom  of  Sweden; 
may  safely  and  freely  travel  in  England,  Scotland,  and  Ireland,  and  the 
Dominions  thereof,  and  pass  through  the  same  by  sea  or  land,  to  any  other 
nations,  freely  to  traffic  and  have  commerce  with  them  in  all  sorts  of  mer- 
chandize, and  to  import  and  export  the  same.  And  the  people  of  the  said 
Commonwealth  shall  enjoy  the  same  freedom  in  the  Kingdoms,  Dominions, 
and  Territories  of  the  Queen  and  Kingdom  of  Sweden.  Provided  the  laws, 
ordinances,  and  particular  rights  of  each  nation  concerning  trade  and  com- 
merce.be  observed  on  both  sides. 

]  1.  Although  in  the  preceding  Articles  of  this  present  Treaty,  it  be  forbid 
to  either  Confederate,  to  yield  any  aid  or  assistance  to  the  enemies  of  the 
other :  yet  it  is  not  to  be  so  understood  as  if  either  Confederate  having  no 
war  with  the  enemies  of  the  other,  might  not  sail  to  or  traffic  with  the  said 
enemies,  notwithstanding  that  the  other  Confederate  be  in  actiud  war  with 
them ;  bnt  it  is  only  provided,  that  till  a  more  particular  agreement  be  made 
concerning  this  matter,  no  goods  called  goods  of  Contrabanda^  a  catalogue 
and  specification  of  which  shall  be  made  within  four  months  after  the  oate 
hereof,  shall  be  carried  to  the  enemies  of  each  other,  without  peril,  in  case 
they  be  taken,  of  being  adjudged  lawful  prize  without  hope  of  restitution. 

12.  But  lest  such  navigation  and  intercourse  of  the  one  Confederate,  His 
people  and  subjects  by  land  or  sea,  with  other  nations,  during  the  war  of  the 
other  Confederate,  should  redound  to  the  prejudice  of  the  said  other  Con* 
federate ;  and  lest  goods  of  enemies  should  pass  concealed  under  the  name 
of  friends ;  for  the  removal  of  all  suspicion  and  prevention  of  fraud  herein, 
it  is  agreed,  that  all  ships,  waggons,  wares,  and  men,  belonging  to  either 
Confederate,  shall  in  their  passage  have  letters  of  safe  conduct,  commonly 
called  Passports,  and  certiBcates  signed  by  the  Governor  or  Chief  Magistrate 
of  the  province  or  city  from  whence  they  come  ;  of  which  letters  and  certi- 
ficates such  forms  shall  be  observed  as  shall  be  mutually  concluded  upon, 
within  the  space  of  four  months  next  after  the  date  hereof:  and  wheresoever 
any  the  merchandize,  goods,  vessels,  or  men  belonging  to  either,  their  people 
and  subjects,  shall  be  met  with  either  in  open  sea  or  in  any  channel,  haven, 
road,  land,  or  any  other  place  by  the  ships  of  war,  public  or  private,  or  by 
any  of  the  people,  subjects  and  inhabitants  of  the  other,  or  shall  happen  to 
be  in  one  place  with  them,  they  producing  their  letters  of  safe  conduct,  and 
certificates  aforesaid,  shall  have  nothing  farther  exacted  of  them  ;  no  search 
made  either  of  goods,  vessels,  or  men,  much  less  shall  they  receive  any 
damage,  injury,  or  molestation ;  but  shall  be  suffered  to  pass  on  with  freedom 
to  pursue  their  occasions.  And  if  any  of  the  people  and  subjects  of  either 
shail  do  or  commit  any  thing  contrary  to  the  proper  sense  of  this  present 
Article,  either  Confederate  shall  take  care  that  severe  punishment  be  inflicted 
on  the  offenders,  and  cause  full  and  speedy  satisfaction  to  b^  made  to  the 
parties  wronged,  for  all  costs  and  damages. 


and  Sweden.  143 

13.  In  cane  it  shall  hereafter  happen,  that  during  this  amity  and  confede*    VoL  I.  Ch.  IL 
ration  any  of  the  people  or -subjects  of  either,  shall  act  or  attempt  any  thing       Swbdkw. 
i^nst  the  same  or  any  part  thereof,  either  by  land,  sea,  or  other  waters,  " 

this  amity,  confederation,  and  alliance  shall  not  be  thereupon  interrupted 
or  broken  off,  but  shall  remain  and  continue  still  in  force  and  yirtue ;  only 
in  such  case,  the  particular  persons,  who  have  offended,  shall  be  punished, 
and  no  others ;  and  that  justice  shall  be  done  and  satisfaction  made  to  all 
persons  injured  within  twelve  months  after  demand  thereof :  and  in  case  the 
persons  so  offending  as  aforesaid  shall  not  appear  and  submit  themselves  to 
justice,  and  make  satisfaction  within  the  said  term,  the  sdd  persons  shall  be 
declared  enemies  to  both  States,  and  their  estates,  goods,  and  effects  what- 
soever, shall  be  confiscated  and  employed  to  a  due  and  full  satis^tion  for 
the  wrong  by  them  done;  and  their  persons  shall  be  liable  to  further  punish* 
meot,  when  they  shall  come  within  Uie  power  of  either  State,  as  the  ouality 
of  their  offence  shall  deserve,  and  that  speedy  restitution  and  satisfaction  be 
made  for  the  loss  and  damage  which  either  part  hath  sustained  from  the 
other,  during  the  war  betwixt  England  and  the  United  Provinces. 

14.  This  present  Treaty  and  Confederation  shall  in  nothing  derogate  from 
any  pre-eminence,  right,  or  dominion  of  either  Confederate  within  any  His 
own  seas,  channels,  or  waters  ;  but  that  they  have  and  retain  the  same,  in 
as  full  and  ample  manner  as  they  have  hitherto  had,  or  as  of  right  belongs 
to  them. 

15.  It  being  the  primary  intent  of  this  league  and  amity,  that  each  Con- 
federate, their  people  and  subjects,  might  enjoy  such  freedom  of  navigation 
and  commerce,  as  is  described  in  the  foregoing  Articles,  within  the  Baltic, 
Sound,  northern,  western,  and  British  seas,  Mediterranean,  and  Channel, 
and  other  the  seas  in  Europe ;  therefore  all  sincere  endeavours  shall  be  used 
on  both  sides  by  common  advice,  ud,  and  assistance,  that  the  aforesaid 
mutual  liberty  of  navigation  and  commerce  be  established,  promoted,  and  as 
occasion  is,  defended,  against  all  the  disturbers  thereof,  who  shall  go  about 
to  interrupt,  prohibit,  hinder,  or  restrain  and  limit  the  same  to  their  own  will 
and  pleasure,  in  prejudice  of  the  said  Confederates.  And  either  part  shall 
with  all  willingness  or  readiness,  promote  the  good  and  prevent  the  hurt  of 
each  other ;  saving  the  Treaties  which  either  nation  hath  made  with  other 
Kingdoms,  commonwealths  and  nations.  And  neither  Confederate  shall 
herotfter  make  any  league  or  agreement  in  prejudice  of  this  present,  with 
any  other  people  or  nation,  without  the  privity  and  consent  of  tne  other ;  or  * 
if  any  such  agreement  be  hereafter  made,  the  same  shall  be  reputed  null  and 
void,  and  give  place  to  this  present  Treaty.  But  as  for  the  manner  of  giving 
aid  and  assistance  to  each  other  for  the  defence  of  this  league,  and  of  the 
liberty  of  commerce  and  navigation,  a  more  particular  agreement,  as  need 
shall  require,  shall  be  made  thereupon,  accommodated  to  the  circumstances 

of  time  and  other  afiairs. 

1 6.  For  what  concerns  other  commodities,  which  ships  of  war  may  enjoy, 
and  the  laws  by  which  they  shall  regulate  themselves  when  they  arrive  in 
each  other's  ports  and  harbours ;  and  for  what  concerns  commerce  to  be 
exercised  in  America,  as  also  the  advantages  of  the  herrine,  and  other 
fisheries,  the  erecting  staples  for  trade,  and  other  things  and  conditions, 
which  shall  be  founa  requisite  for  the  better  clearing  of  tne  foregoing  Arti- 
cles, resolution  shall  be  had  therein  according  to  what  shall  be  agreed  upon 
in  a  distinct  and  peculiar  Treaty  or  contract. 

17.  Whatever  is  agreed  on  in  the  foregoing  Articles  shall  be  in  force  and 
virtue  from  this  present  time,  and  be  truly  observed  on  both  sides  by  all  such 
as  are  within  each  others  allegiance.     And  for  the  further  confirmation 
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ViA.  I.  Ch.  H.  thereof  fthall  be  subscribed^  signed  and  ratified  by  the  Protector  of  the 
SwiDiw.       Commonwealth  of  Endand,  Scotland,  and  Ireland,  and  the  Dominions 

'  thereto  belonginff,  in  £e  name  of  His  Highness,  and  the  said  Common- 

wealth, and  by  Her  Majesdr  of  Sweden,  under  the  hand-writing  and  seals  of 
thor  said  Highness  and  Majesty  within  four  months  next  ensuing  the  date 
of  these  jAesents. 

Done  at  Upsal  the  1 1th  of  April,  (9th  May),  1654. 

Tmtjr  betvreen  2.  Whereas  in  the  11th  Ardcle  of  the  Treaty  lately  made  at  Upsal  in 
^?S  ^'^  ^  ^^^*  betwixt  England  and  Sweden,  it  was  agreed  and  specified  what  ^pooda 
Done  at  West*  ^^^  merchandize  should  hereafter  be  declared  contraband  and  prohibited  ; 
minster,  th«  it  IS  uow  by  virtue  of  the  said  Article  established,  that  only  those  hereafter 
i7chof  July  mentioned  shall  be  reckoned  prohibited  ;  and  consequently,  not  to  be  dis- 
165S.  (i)  posed  of  to  the  enemies  of  either :  viz.  bombs  with  their  ftisees  and  other 

appurtenances,  fire-balls,  gun-powder,  matches,  cannon-ball,  spears,  swords, 
lances,  pikes,  halberts,  guns,  mortars,  petards,  granadoes,  musket^rests, 
bandaliers,  salt-petre,  muskets,  musket-balls,  helmets,  head-pieces,  breast- 
plates, coats  of  mail,  cuirasses,  and  the  like  kind  of  arms ;  soldiers,  horses 
with  all  their  furniture,  pistols,  holsters,  belts,  and  all  other  warlike  instru- 
ments ;  and  also  ships  of  war.  Money  shall  also  be  reckoned  among  the 
goods  with  which  the  enemies  are  not  to  be  supplied,  and  which  it  shul  not 
be  lawful  to  carry  to  the  enemies  of  either,  any  more  than  the  things  above* 
mentioned,  on  the  penalty  of  bdng  made  prize  without  hopes  of  reqemption, 
if  they  are  seized  by  either  of  the  Confederates.  Nor  shall  either  of  the 
Confederates  permit  that  the  enemies  or  rebels  of  the  other  be  assisted  by 
any  of  their  subjects,  or  that  their  ships  be  sold,  lent,  or  in  any  manner 
made  use  of  by  the  enemies  or  rebels  of  the  other,  to  His  disadvantage  or 
detriment. 

3.  But  it  shall  be  lawful  for  either  of  the  Confederates,  and  His  people 
or  subjects,  to  trade  with  the  enemies  of  the  other,  and  to  carry  them  any 
goods  whatsoever,  which  are  not  excepted  as  above,  without  any  impediment: 
provided  they  are  not  carried  to  those  ports  or  places  which  are  besieged 
Dy  the  other ;  in  which  case  the]^  shall  nave  leave  either  to  sell  their  goods 
to  the  besiegers,  or  to  repair  with  them  to  any  other  port  which  is  not 
besieged, 

.  4.  Whereas  in  the  1 1th  Article  of  the  Treat]^  concluded  at  Upsal  liie  11  th 
of  April  1654,  between  Sweden  and  England,  it  was  agreed,  uiat  although 
it  was  precautioned  and  prohibited  by  the  preoedinff  Articles,  that  either  of 
the  Confederates  should  give  aid  and  assistance  to  the  enemies  oi  the  other, 
yet  it  ou^t  not  to  be  understood,  that  that  Confederate  who  is  not  involved 
m^  war  with  the  enemy  of  the  other,  shall  not  be  allowed  to  carry  on  trade 
with  the  said  enemy  of  that  Confederate :  but  it  was  only  provided  thereby, 
till  there  should  be  a  farther  agreement  concerning  this  matter,  that  no 
goods  or  merchandize  which  we  commonly  call  contraband  shall  be  carried 
to  the  enemy  of  the  other,  without  danger  of  beins  made  prize,  and  without 
hopes  of  redemption,  if  they  are  seized  by  the  ouier  Confederate.  In  like 
manner,  whereas  by  the  12th  Article  of  the  said  Treaty,  for  the  evading  of 
all  suspicions,  lest  the  navigation  or  commerce  of  one  of  the  Confederates, 
whether  by  land  or  sea,  should  be  carried  on  during  war  to  the  prejudice  of 
the  other  Confederate,  or  lest  the  goods  of  enemies  should  be  carried  under 
the  disguise  of  the  goods  of  friends,  it  was  stipulated  and  concluded,  that  all 
ships,  carriages,  wares,  and  men,  belonging  to  the  other  of  the  Confederates, 
should  be  furnished  in  their  Journey  and  passage  with  safe-conducts,  com* 


(i)  Renewed  by  Article  i2.cfth«  Treaty  of  Orcbro.  181Q. 
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mooly  caUed  Passports,  and  certificates,  signed  by  tlie  Chief  GoTemor  or    Vol.  I.  Ch.  ir. 
Magistiate  of  that  province  and  city  from  whence  they  came ;  and  that  those       Swbden. 
Ibrms  of  the  Passports  and  certificates  were  to  be  observed  on  which  the  " 

Confederates  should  mutually  agree  on  both  sides ;  and  when  the  merchan* 
dize,  food^  ships,  men  of  either  of  the  Confederates,  and  His  subjects  and 
inhabitants,  shall  meet  or  be  met  by  the  ships  of  war,  public  or  private,  or 
the  satnects  and  inhabitants  of  the  other  Confederate,  in  the  open  sea, 
straits,  harbours,  havens,  lands,  and  other  places,  wheresoever  or  howsoever 
they  shall  come  together,  after  producing  only  their  safe-conducts  and  cer- 
tificates nothing  fairther  should  be  demanded  of  them,  no  inquiry  whatsoever 
should  be  made  into  the  ships,  soods,  or  men,  much  less  should  they  be 
iii}uf)Qd,  damaged,  or  molested;  but  should  be  freely  let  go  to  prosecute 
thetr  journey  and  purpose,  as  is  above  signified. 

And  whereas  by  the  14th  Article  it  was  stipulated,  that  the  said  Treaty 
and  Confederacy  should  derogate  -nothing  from  any  pre*eminence  of  right 
and  Dominion  whatsoever  of  either  of  the  Confederates,  in  any  of  their  seas, 
atxaits,  and  waters  whatsoever,  but  that  they  should  have  and  retain  the  same 
to  themselves  in  as  ample  a  manner  as  thev  had  all  along  enjoyed  them,  and 
as  hj  right  to  them  belonged  ;  now,  therefore,  that  a  fitting  draught  of  such 
certificates  and  Passports  may  be  formed  and  observed,  which  may  be 
answerable  to  the  meaning  of  the  aforesaid  Articles,  it  is  agreed  and  con- 
dnded  on  both  sides,  that  for  avoiding  all  frauds  and  concealments  whatso- 
ever of  the  enemies'  goods,  and  all  occasions  of  quarrels  as  to  any  certificates 
and  Passports,  such  forms  as  are  underwritten  verbatim  shall  be  observed, 
and  subscribed  and  signed  by  the  Chief  Magistrate  of  that  province  and 
city  from  whence  they  come  ;  that  the  true  names  of  the  ships,  carriages, 
merchandize,  and  masters  of  the  ships  be  specified ;  as  also  the  punctual 
days  and  times,  without  any  fraud,  together  with  other  descriptions  of  that 
sort,  which  are  expressed  in  the  following  form  of  a  safe-conduct  or  certi- 
ficate. Wherefore,  if  any  person  who  shall  declare  upon  the  oath  by  which 
he  is  bound  to  his  Eang,  state,  or  city,  that  he  has  given  in  a  true  account, 
be  convicted  by  sufficient  proof  of  having  concealed  any  fraud  by  his  per- 
ander  his  said  Declaration,  he  shall  be  severely  punished  as  a  trans* 
of  the  sud  oath. 


Form  of  the  PassporU 

Wb  N.  N.  Governor  or  Chief  Magistrate  of  the  Province  or  City  of  N. 
{Ikt  tale  or  office  of  ike  respective  Government  of  that  place  being  added) 
do  make  known  and  cerdfy,  that  on  the  day  of  the  month  of 

N.  N.  N.  citizens  and  inhabitants  of  N.  and  who  are  engaged  and  bound  as 
saljects  of  His  Most  Serene  Royal  Majesty  of  Sweden,  and  to  our  City,  (or  of 
the  Most  Serene  Lord  Protector  our  Most  Gracious  Lord,  and  to  our  City,) 
personally  appeared  before  us  in  the  city  or  town  of  N.  in  the  Dominion  of 
His  Most  Serene  Royal  Majesty  of  Sweden,  (or  of  the  Most  Serene  Lord 
Protector  of  England,  just  as  it  shall  happen,)  and  declared  to  us,  that  the 
ship  or  vessel  called  N.  of  about  lasts  or  tons,  belongs  to  the 

port,  city,  or  town  of  N.  in  the  Dominion  of  N.  and  that  the  said  ship  does 
rtthtfbUy  belong  to  him  or  other  subjects  of  His  Most  Serene  Royal  Majesty 
of  Sweden,  (or  of  the  Most  Serene  Lord  Protector ;)  that  she  is  now  bound 
directly  from  the  Port  N.  to  the  port  N.  laden  with  the  following  mer- 
chandize, viz.  {here  $haU  be  specified  ike  goods,  with  their  ijtiantity  and 
qualiiy ;  for  example^  about  so  many  chests  or  bales,  hogsheads,  ^c.,  ac- 
eotding  to  the  quantity  and  condition  of  the  goods,)  and  affirmed  upon  oath 
to  tfie  aforesaid  N.  that  the  said  goods  or  merchandize  belong  only  to  the 
subjects  of  His  most  Serene  Royal  Majesty  of  Sweden,  (or  the  Most  Serene 
Lord  Protector  of  England,  or  expressing  to  lohatevet  other  nation  they 
Mat^)  ;  and  that  N.  N.  N.  have  decUred  upon  their  said  oatli,  that  the  said 

VOL,  IV.  L- 
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Vot  f.  Ch.  H.   goods  above  tpeoifiedl,  aad  «io  odiera,  «pe  already  put  on  board  or«re  to  be 
SwBDBN.      pn^  QQ  board  tbe  above^aniod  sbip  for  ilie  said  wage,  and  that  bo  pan  of 

^^m,m.mmmmmm^  ^^^^  goodt  'beloDgs  to  atiy  'One  ivfaatiieefer,  but  the  persona  abore-mcib- 
ticMBed ;  and  that  no  gooda^ave^iiagifised  or  concealed  therein  by  asiy  ficthknis 
name  \vhataoe?er,  but  that  the  faerehandise  abc»f ennentioned  k  tralv  and 
i^ly  put  on  aboard,  for  the  nae  of  the  said  owners  and  no  -othem ;  ana  that 
the  Captain  of  tAie  aaid  ship  named  N.  N.  is  a  chisen  of  the  dty  of  N.  There- 
fore,  whereas  aCiter  ^triofeicaniinatKHi  by  us,  Che  above-mentioned  (Governor 
or  Chief  Magistrate  of  the  oitv  aforesaid)  it  fuUy  appears  that  the  goods  on 
board  the  said  ship  or  teasel  are  free,  and  do  truly  and  really  bdong  to  the 
subjects  of  His  Moat  Serene  fioyal  Mi^esty  of  'Sweden,  (or  of  die  Moat 
Serene  Proteotor,  or  to  the  inhabitants  m  other  nadons  above-menlioned ;) 
we  do  most  humblyand  earnestly  require  it  of  all  and  singular  the  Powere 
by  land  and  sea.  Kings,  Princes,  Republics,  and  free  cities ;  abe  of  the 
Generals  of  armies,  Admirals,   Commanders,   Officers  and  Governors  cff 
Ports,  and  all  others  to  whom  tbe  custody  of  any  harbour  or  sea  is  com^ 
roitted,  whi<ih  -meet  this  ship  in  -her  voyage ;  or  if  «he  happen  to  fall  lit 
among  or  pass  through  their  squadrons,  or  to  -stay  in  their  narbouri»  that 
for  the  sake  4if  the  Treaties  and  friendship  which  subsist  respectively  be- 
tween them,  or  whoever  are  his  superioris,  and  the  Most  Serene  King  o€ 
Sweden,  (or  the  Most  Serene  Itord  Protector  our  Most  Gracious  Lord,)  they 
vrill  not  only  permit  the  said  Captain  with  the  4hip  N.'and  the  inen,  goods, 
and  merchandixe  to  her  belonging,  to  prosecute  her  Toyaee  fnedy  without  let 
and  molestation ;  but  also,  if  he  think  fit  to  depart  -euewhere  from  such 
harbour,  that  4hey  will  shew  all  kind'oflices  to  himand  his  ships  as  a  sub- 
ject of  His  Most  Serene  Royal  Malesty  of  Sweden,  (or  6f  the  Most  Serene 
Lord  Protector,)  as  they  shall  in  like  manner  experience  the  same  from  our 
Most  S«ene  Kin^,  (or  our  Most  Serene  Lord  Protector,)  and  all  His  Minis- 
ters and  subjects  m  the  like  or  any  other- case.    In  witness  whereof  we -hare 
taken  core  that  these  presents,  signed  by  oui*  hands,  be  aeaied  with  the  setfl 
6f  our  city.    Given  at  our  Court. 

^.  Neither  of  those  Confederates  shall  sufier  the  ships,  ^esselst  goods,  or 
merchandize  of  the  other,  or  of  His  people  or  subjects,  which  are  taken  at 
sea  or  elsewhere  by  enemies  or  rebels,  to  be  brought  into  their  Ports  or 
Dominions,  but  shall  publicly  forbid  any  thing  of  that  kind  to  be  done  ; 
and  if  any  ships,  vessels,  goods,  or  merchandize  of  either,  or  His  people  or 
subjects,  taken  at  sea  or  dsewhere,  shall  be  carried  into  the  ports  or  coun- 
tries of  the  other  by  any  enemy  or  rebel  of  the  Confederates,  or  either  6f 
them,  that  Confederate  into  whose  harbours  they  shall  be  carried,  shall  not 
suffer  the  same  or  any  part  thereof  to  be  sold  in  that  port,  or  any  other 
place  in  their  Dominion ;  but  shall  take  care  that  the  master  of  the  ship  or 
vessel  so  taken,  as  also  the  mariners  and  passengers,  shall,  as  soon  as  they 
arrive,  be  immediately  set  at  liberty,  together  with  all  the  prisoners,  subjects 
of  either  Kin^ora  or  Republic,  as  many  as  shall  be  brought  thither ;  nor 
shall  he  permit  the  said  ship  and  vessel  to  stay  in  that  harbour,  but  shall 
command  the  said  ship,  with  her  goods,  merchandize  and  lading,  immediately 
to  leave  the  harbour.  Provided  nevertheless,  that  nothing  in  this  Article  be 
turned  to  the  preiudioe  of  the  Treaties  formerly  entered  into  by  either  of  the 
Confederates  with  Other  nations ;  and  where  these  things  do  not  interfere, 
the  above  Article  shall  remain  in' full  force. 

€.  It  shall  be  free  for  the 'men  6f  war  and  guard-ships  of  either  6f  the 
Confederates  to  enter  vMo  the  ports,  havens,  or  rivers  of  the  other,  where 
such  ships  use  to  repur,  and  Uiere  to  cast  anchor,  stay,  and  to  depart  from 
thence  ^without  any  injnry  or  molestation,  provided  these  conditions  are 
observed : 
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1.  Tlatjt  ahaH  not  be  free  to  carry  into  th^hubaurs  of  the  Confederate    Vot.  i.  Ch.  Ii. 
may  9qiiaiifon»  exceeding  five  or  six  ships,  without  giving  some  notice  thereof      Sw^dbw. 
.fefiirehand.  ~ 

2*  TbtJL  the  commander  of  the  squadron  and  shins  shall,  without  delay, 
cihifait  his-  letters  of  safe-conduct  to  the  Governor  of  the  castle,  fort,  city, 
or  pcovince,  or  acquaint  the  Magistrate  of  the  place  where  he  arrives  with 
the  feasons  of  his  coming,  and  ior  what  end,  and  how  Jong  he  designs  to 
stay  in  that  port  oriiaven. 

3.  12hat  mich  ships  shall  aoftcome  or  .stay  nearer  to  .those  castles  or  .forts 
'than  ia  .convenient. 

4.  That  the  mariners,  ships'  con^nies,  and  .soldiersi  shall  not  go  ashore 
in  bodies  above  forty  at  a  time,  nor  .in  any  number, that  may  give  suspicion. 

5.  That  while  they  are  there  they  shall  not  do  any  damage  to  any  person, 
not  90  niach  as.dieir.enemiea;  and  above  .all  shall  not  stop  or  obstruct  the 
passage  of  any  merchant  ship  whatsoev^,  into  or  out.or.the  hturbour. 

.6.  That  they  shall  .not  leave  their  station  .for  the  sake  of  inCosting  the 
naiigatioa  of  any  nation  whatever. 

7.  That  they  shall  in  all  respects  .live  and  ,behave  modestly,  quietljr,  juad 
conformably  to  the  laws  and  customs  of  every  place,  and  have  speoal  re* 
gaid  to  -the  reciprocal  friendship  between  the  Confederiites.  Where  .the 
terms  aforesaid  are  riehtly  observed  accordini?  to  the  true  meaning  of  the 
words,  .it  shall  be  law^il  for  the  men  of  war  of  either  Confederate  ^  ^eep 
upon  the  coasts,  and  continue  in  ^e  harbours  of  the  other  Confederate, 
wbeth^for  avoiding^ tempests  and  enemies,  or  for  rendezvousing  and  assem- 
bling; merchant  ships,  or  any  other  just  causes.  But  if  either  of  the  Confederates 
shau  t^pk  it  advantageous  or  necessary  to  enter  the  ports  of  the  other  Con- 
federal,with  a  ereater  number  of  ships,  and  to  enjoy  the  conveniences 
thereof,  'he  shailT  signify  the  same  to  His  Confederate  ^wo  months  before- 
hand, during  which  time  the  ways  and  means  of  admitting  the  sanie  shall 
besettled!. 

8.  .Hie  suUeets  of  the  said  Most' Serene  Lord  .Protector  and  the  said  Re- 
pnblic  ahali  also  hereafter  enjoy  ail  the  prero^tives  in  the  several. branches 
of  trade,  which  they  ^^lised  to'carry  on  in  Prussia  and  Poland,  or  elsewhere,  in 
the  Dominions'   '  '        • « •-'    ^  ^  «••        i?o    _ji__   __i.j-i- 

here^ofore, 

Mber  privil^es,.      ^  .  .     « .    . 

if  l^esai^  ^qst  §erene  King  of  Sweden  shall  grant  greater  aiid  pore  ample 
jqY^leg^,th^p  t^.^aboye-^iiientioned,  in  Poland  ancT  Prussia,  to  any  nation 
b^des,  or  people  not  subject  to  Him,  or  shall  suffer  j^iiypation  or  people  to 
enjoy  sych^Urgei^  privileges  there,  then  the  people  an5  citizens  ofthislte- 
pt^tic  sb^  enjoy. t^e  same  privileges  in  all  respects,  after  they  have  desired 
it  of  His  Most  Serene  Royal  Majesty.  And  moreover,  if  any  tdicts  that 
^ve  l?een  published  since  1 650,  happen  Xo  be  burdensome  to  the  English 
and  Scots^  dwelling  or  trading  in  Ppland  or  Pnjssia,  the  ^same  shall  after 
this  time  be  of  no  force,  as  far  as  it  can  be  rendered  so  in  the  Dominions  of 
the  Moat  Serene  King  of  Sweden ;  but  the  Wibj/sct9  of  ,tbe  .sajd  Lord  l^ro- 
tector  shall  hereBfter.be  entirely  fi^.frpm  tbop^ibwJeivs- 

9.  As  to  the  cojn^jaerce  to  be. carried  on  in  y^n^erica,  l^ }f  ^^^f^^^jV^^ 
•vi^ed  by  law,  that  the  su  "        '^      '"        •!      i^n 
to  o^^^de  therein  common. 

jects  of  the  Most  Serene  King. , , 

tions,  shall  privately  solicit  such  licence  of  tl^e  Lord  Protector  to  trade  to 
aiiy  of  those  colonies  whatsoever,  he  will  in  this  respect  comply  with  the  de- 
sire of  Hia  Most  Serene  Royal  Majesty  of  Sweden,  as  far  as  the  state  of  His 
afiaira  and  of  the  Republic  will  for  that  time  permit. 

l2 
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Vol  I.  Ch.  n.         10.  It  shall  be  free  for  the  sul^ects  of  the  Most  Serene  King  of  Sweden, 
SjprKDtN.       ^  ggii  gQ^  catch  herrings  and  other  fish  in  the  seas  and  on  the  coasts  which 
"    are  in  the  Dominion  of  this  Republic,  provided  •  the  ships  employed  in  the 
.  fishery  do  not  exceed  a  thousand  in  number :  nor  while  they  are  fishing 
shall  they  be  any  ways  hindered  or  molested,  nor  shall  any  charges  be  de- 
manded on  the  account  of  the  fishing  by  tlie  men  of  war  of  this  Republic^ 
« nor  by  those  who  are  commissioned  privately  to  trade  at  their  own  ezpence, 
nor  by  the  fishing  vessels  on  the  nortnem  coasts  of  Britain,  but  all  persons 
'  shall  be  treated  courteously  and  amicably,  and  shall  be  allowed  even  to  dry 
their  nets  on  the  shore,  and  to  purchase  all  necessary  provisions  from  the 
■  inhabitants  of  those  places  at  a  fiiir  price. 

Done  at  Westminster,  the  17th  ot  July  1656. 

Treaty  between  L  First,  it  is  concluded  and  accorded,  that  there  be  and  remun  a  good» 
^7"q  ^^"^  fiftti,  sincere,  and  perpetual  peace,  amity,  alliance,  and  correspondence  be- 
C<Nicl!Id^'t  ^^"  ^'^  Sacred  Majesty  the  King  of  Great  Britain  on  the  one  part,  and 
Whiteha]l,Octo.  His  Sacred  Majesty  the  King  of  Sweden  on  the  Other ;  and  all  and  singular 
berai,  1661.(0  ^^^  Dominions, '  Kingdoms,   Countries,   Provinces,  Islands,  Plantations, 

Lands,  Cities,  Towns,  People,  Citizens,  and  generally  all  their  sub|ect8 
and  inhabitants ;  so  that  each  part  treat  and  use  Uie  other  with  all  real  fmnd* 
ship  and  afi^ion. 

2.  The  said  Confederates,  their  people,  subjects  and  inhabitants,  shall, 
.  as  opportunity  is  offered,  take  care  of,  and   promote  the  welfiure  of  each 

other,  and  shall  advertize  each  other,  upon  knowledge  thereof,  ofall  immi- 
nent danG;ers,  plots,  and  conspirades  of  enemies  against  the  other;  and  as 
much  as  m  them  lies,  oppose  and  hinder  the  same.  Neither  shall  the  one 
Confederate  by  himself  or  any  else,  treat  of,  act,  or  attempt  an^  thing  to 
tlie  prejudice  and  disadvantage  of  the  other.  His  lands  or  Dominions,  in 
'  whatsoever  place,  whether  at  sea  or  land ;  nor  shall  any  way  assist  the  rebels 
or  enemies  of  the  other  to  the  damage  of  the  Confederate ;  nor  receive,  or 
entertain  within  His  Dominions  any  rebel  or  traitor  who  shall  attempt  any 
thinff  against  the  other's  State,  much  less  affi>rd  them  any  counsel,  hel|i» 
or  mvor,  or  permit  it  to  be  done  by  any  of  His  subjects,  people,  and  in* 
habitants. 

3.  The  sfldd  Kings  and  Kingdoms  shall  take  diligent  care  that  as  much  as 
.  in  them  lies,  all  impediments  and  obstacles  be  removed,  which  have  hitherto 

interrupted  the  freedom  of  navigation  and  commerce,  as  well  between  both 
,  nations,  as  with  other  people  and  countries  within  the  Dominions,  lands^ 
,  seas,  and  rivers  of  either ;  and  shall  sincerely  endeavour  to  assert,  maintain, 
defend,  and  promote  the  aforesaid  liberty  of  navigation  and  commerce,  against 
all  the  disturbers  thereof,  by  such  ways  and  means  as  either  in  this  present 
Treaty,  or  hereafter  shall  be  agreed  upon ;  neither  shall  they  suffer  that 
either  by  themselves,  their  subjects  and  people,  or  through  their  default, 
any  thing  done  or  committed  contrary  hereunto. 

4.  That  either  of  the  aforesaid  Confederates,  their  people  and  subjects 
may,  without  any  safe-conduct,  licence  general  or  special,  freely  and  se- 
curely go  and  enter  by  land  or  sea,  in  and  to  the  Kingdoms,  Countries,  Pro- 
vinces, Lands,  Islands,  Cities,  Villages,  Towns,  whether  walled  or  unwalled, 
fortified  or  otherwise,  havens,  and  whatsoever  dominions  of  the  other,  and 
there  stay,  and  from  thence  return,  or  pass  through ;  and  in  the  same  places, 
upon  just  prices,  procure  and  have  provision  of  victuals  for  their  use  and 
sustenance,  and  be  used  with  all  friendly  offices.  And  that  dther  Confede- 
rate their  people  and  subjects  may  trade,  and  have  commerce  in  all  places. 


(i)  Renewed  by  Ardde  s  of  the  Treaty  of  Orebro,  1812. 
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wbere  ooomierce  has  hitherto  been  ezercisedy  in  what  goods  and  merchan-    Vol.  I.  Ch.Ilr 
dizes  ihej  please,  and  roayYreely  import  and  export  the  same,  paying  the       Swkden. 

customs  which  are  due,  and  conforming  themselves  to  the  laws  and  ordi-  " 

nances  of  each  kingdom,  whether  the  same  concern  trade,  or  any  other 
right;  which  presupposed,  the  people,  subjects,  and  inhabitants  of  both 
Conledenites  shall  have  and  enjoy  in  each  other's  Kingdoms,  Countries, 
Lands  and  Dominions,  as  huge  and  ample  pririlq;es,  rehixations,  liberties, 
sad  immunities  as  any  other  foreigner  at  present  doth,  or  hereafter  shall 
eojoj  there. 

5.  No  merchants,  captains,  and  masters  of  ships,  mariners,  nor  any  other 
persons,  ships^  goods,  or  merchandize  belonging  to  either  Confederate, 
shall,  upon  any  public  or  private  account,  by  virtue  of  any  edict,  general  or 
special,  within  any  the  lands,  havens,  sea-roads,  coasts,  or  dominions  of  the 
oiher,  for  any  public  service,  or  expedition  of  war,  or  any  other  cause, 
madk  less  for  any  private  use,  be  seized,  embarked,  arrested,  forced  by 
ntAeaaee,  or  be  any  other  way  molested  or  injured ;  provided  onlv,  such 
arrests  as  are  conformable  to  justice  and  equity,  be  not  hereby  prohibited, 
so  be  it  they  are  made  according  to  the  ordinary  course  of  law,  and  not 
gFuited  upon  private  affection  or  partiality,  but  are  requisite  for  the  adini« 
nistration  of  right  and  justice. 

6.  In  case  any  of  the  ships  of  either  Confederate,  whether  of  war  or  mer- 
chantSy  belonging  to  the  subjects  and  people  of  either,  be  by  occasion  of 
tcnipest,  pursuit  of  pirates,  and  enemies,  or  any  other  urgent  necessity  oon- 
stnuned  to  put  into  each  other  s  havens,  roads,  or  shores,  they  shall  be 
leoeifed  there  with  all  kindness  and  humanity,  and  enjoy  all  friendly  pro- 
tcctioDy  and  be  permitted  to  refresh  themselves,  and  procure  at  a  reasonable 
price  aU  things  needfrd  for  their  sustenance,  reparation  or  use.  Neither 
shall  they  be  hindered  from  going  out  of  the  siud  ports  or  roads  at  their 
pkasore,  without  paying  any  customs  or  duties :  provided  they  do  nothing 
eDQCrary  to  the  laws,  ordinances,  and  customs  or  the  place,  which  the  said 
ships  shall  enter  into  or  abide  in. 

7.  In  Hke  manner,  if  any  ship  or  ships,  whether  public  or  private,  belong- 
iDg  to  dther  Confederate,  their  people  and  subjects,  shall  within  any  the 
eoaats  or  dominions  of  the  other  stick  upon  the  sands,  or  be  wrecked, 
(whidi  God  forbid)  or  suffer  any  damage,  all  friendly  help  and  relief  shall 
be  given  them  upon  a  competent  reward.  And  whatever  shall  be  remaining 
of  the  goods  thrown  overboard,  or  after  shipwreck,  or  any  other  damage 
sBtained»  shall  be  kept  in  safe  custody,  and  restored  to  the  owners;  so 
be  it  th^,  or  such  whom  they  shall  appoint,  do  lay  claim  to  the  ships  and 
goods  wiuiin  a  year's  space  from  the  time  of  the  shipwreck,  saving  always  the 
i%fat8  and  customs  of  each  nation. 

8.  In  case  the  people  and  subjects  on  either  part,  whether  they  be  mer- 
chants, factors,  or  servants,  masters  of  ships,  mariners,  or  such  others,  who 
travel  and  inhabit  within  the  dominions  of  the  other,  or  those  who  act  on 
dttir  behalf  before  any  Court  of  Judicature,  for  recovery  of  their  debts,  or 
for  ofher  lawful  occasions,  shall  stand  in  need  of  the  magistrate's  hel}) ; 
die  same  shall  be  readily,  and  according  to  the  equity  of  their  cause  in 
ftiendlj  manner  granted  them,  and  justice  shall  be  administered  to  them 
without  long  and  unnecessary  delays.  Neither  shall  they  be  any  way  molest- 
ed upon  any  pretence  in  the  dispatch  of  their  affairs,  in  their  loumeying, 
bsmuning,  and  receiving  the  price  of  their  commodities ;  but  that  all  love 
and  frien£hip  be  extended  towards  them.  And  it  shall  be  free  for  them,  on 
bodi  sides,  in  their  passage  to  and  again,  in  each  other's  coasts,  ships,  havens, 
and  public  places,  to  wear  about  them  arms  for  their  proper  defence,  so 
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Vol,  I.  Ch,  IT.   be  it  they  ^?v6  no  Jusl  suspicion  to  the  Governor  or  M^strate  of  ih^  place 
i>wEDEN.       ^f  ^^^y  Jesj-gn^  ^dfnst  the  public  or  private  peace ;'  but  he  especially  who 
*"■"■""— ^"   behaves  dn'd  deiifl^ns  himself  soberly  and  inofifensii^ely,  shall  be  protected. 
from  all  injury,  Violehd^  and  molestation. 


d.  The  said  Con^erdteflf,  and  att  and  sihgular  Their  people  and  subjects; 
may  buy  and  eaqiort  out  of  all  the  eouAtries,  Dominions,  and  KitogdomB  of 
the  other,  all  kind  of  armour  and  provrsipn  of  war,  and  may  safely  and  fireely 
put  in  with  their  ships,  and  arrive  at  each  other  s  ports,  havens,  and  shores, 
and  there  stay,  and  thence  depart,  they  carrying  themselves  peaceably,  and 
conformably  to  the  lawij  and  customs  of  the  respecUve  places,  and  not  dis- 
turbing the  freedom  of  commerce  therein,  In  like  manner  the  ships  of 
war  shall  have  free  access  te  the  ports  of  either,  there  to  stay,  conie  to 
anchor,  and  return  iMthout  any  injury  or  molestation,  but  upon  tnese  con« 

ditions :  ^  ,        ^  \  .  .  ^ 

1...  That  die  fleet  to  be  brought  into  the  ports  of  either  Confekierate^ 
shall  not  exceed  the  ifumber  of  five  or  six  ships,  without  nodce  first  given 
thereof.  .  .  ^ 

2.  That  without  dela^,  the  admiral  or  commander  of  the  fleet  ^nd  ships, 
shall  shew  his  letters  of  safe-coAduct  to  the  Governor  or  Chief  Magistrate 
of  the  castle,  fort,  city,  or  province,  where  they  arrive,  signifying  the  cause 
of  their  arrival)  and  declare  to  what  end,  And  hoW  long  tl^y  res(Hve  t6  con- 
tinue there. 

3.  That  in  such  case  die  ships  keep  a  Just  distmee  from  the  castle  and 
fqrt^^es. 

~  4.  That  not  above  forty  marhiers  and  soldiers,  or  so  itiany  as  may  fftt  sus- 
picion^ come  on  shore  tc^ther  ttad  in  cofnpany. 

5.  That  they  |pve  offence  to  none  there,  not  so  much  as  to  their  enemies,* 
aiid  especially  hinder  ot  obstruct  not  the  entrance  ahd  egre^  df  mtf  mer* 
chant's  ships  whatever. 

6.  That  they  go  not  thence  as  fratti  their  own  road^  and  return  agam  to 
the  disturbance  of  the  navigation  of  any  natioin. 

7.  That  they  live,  and  in  all  things  demean  themselves  peaceably  and  con- 
formabW  to  the  laws  and  custom^  of  each  place,  ana  chiefty  to  the  fnutdal 
firiendship  of  the  confederates :  but,  if  either  of  the  {Confederated  shall  hold 
it  convenient  bV  necessaHf  with  a  «'eat^r  number  of  ^ip^,  ip  knijbe  Ititti 
tne  ports  of  the  other,  and  enjoy  {he  benefit  thereof;  lie  fthall  d^clafe  tila 
purpose  two  monthi  before  to  the  othef  iDodfederat^ ;  iihd  ihtn  t(ie  ni^itd 
andmatmer  of  admitting  diera  shall  be  agreed  tipod:  but  if  i\i^  ship'^  df 
either  be  compelled  into  the  other  s  ports,  by  danger  of  te^jpest,  ihSL^  (>r 
enemies,  in  l\x6k  dBe  the  cause  of  their  arrival  dhall  bii  signifiled  id  the 
Goverhor  or  Chief  Magistrate  of  the  place,  fbd  they  shall  continue  there 
no  longer  than  the  stud  Governor  or  Chief  Ma^strate  shall  peririit,  observing 
always  the  laws  and  customs  in  this  Article  beiore  mentioned. 

lO/the  bdbject^  SLtid  inhiibitints  of  the  King  and  Kingdom  of  Great 
Britain  may  s^fel3^  ^nd  freely  trdvd  in  the  Kingdom^,  Dominions,  ahdTerfi- 
tories  of  the  Kirig  of  Sweden,  and  pass  through  the  same  by  sea  pr  bnd  to 
any  other  nations,  freely  to  traffic  and  have  commerce  with  them,  in  all  sorts, 
of  nierchandijke;  siild  to  import  and  export  the  sdme.  Ahd  the  siibjects  of 
the  king  of  Sweden  shall  enjoy  the  samb  freiedom  in  the  Kingdoms,  Domi- 
nions, and  Ter^itoHfej  of  the  Kins  of  Great  Britain  ;  provided  the  laws, 
ordinanbes,  and^ahicUlar  rights  bf  feach  nation,  concerning  trade  and  com- 
merce,  be  observed  dn  both  side^. 

11.  Although  hi  the  pfeeeding  Articles  of  this  present  Theatf,  it  bt  fer« 
bidden  to  either  Confederate,  to  yield  any  aid  or  assistance  to  thfe  tttiemk^  df 
the  other ;  yet  it  is  not  to  be  so  unaerstood,  as  if  eiUier  ConJEederate, 
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hmig  BO  war  wiih  the  tAemiei  of  the  ether,  might  not  8ail  t6,  or  tvaffic   Xol.  1.  Ch.  II. 

vritk  Ae  said  enemies,  netwithstanding  that  the  othei  Confederate  be  id       Swedkn. 

actual  war  with  them.    But  it  is  only  provided,  that  no  goods  catted  gooda  *~ 

of  oontmband,  and  parUcahu-ij,  that  no  money,  provision,  weapona,  Bfe- 

vim,  with  theiir  appurtenances,  fire-balls,  gunpowder,  match,  hulleta,  ipear 

heads,  swords,  lances,  pikes,  halberts,  ordnance,  novtar-piecea,  petacds,  gre* 

oadoes,  rests*  bandeliers,  sahpetM^  pistols,  small  shot,  potSi,  head-pieces, 

baeb  and  breasts,  or  such  kind  of  armour ;  soldien,  hones,  all  lurnitttre 

neeeaaary  for  horses,  holsters,  belts,  and  whatsoever  warlike  instruments ;  as 

abo,  that  no  ships  of  war,  or  convoys,  be  fnmidied  to  the  enenay,  without 

peri^  in  ease  they  be  taken,  of  being  ad^udsed  lawful  prise,  without  hope 

of  reatitution.     And  neither  of  the  Confeoerales  shall  suffer  any  of  His 

Mibjects  to  give  aid,  sell,  or  lend  shins,  or  be  any  way  useful  to  the  eaemiea 

or  rebels  of  the  other  to  His  prejudice  or  detriment :  but  it  shall  be  lawful 

for  either  Confederate,  fiHs  people  and  subjects,  to  have  comnerce  with  the 

enemies  of  the  other,  and  to  carry  to  them  all  kind  of  merchandiae,  not 

before  excepted,  without  any  let  or  hindrance,  unless  it  be  intot  such  porta 

and  places  as  are  besieged  by  the  other,  and  in  sueh  case,  it  shall  be  lawful 

for  tkem  to  sell  their  commodities  to  the  besiegers,  er  oihenmse  to  betSike 

theaiaelves  to  any  other  port,  which  is  not  besieged. 

12*  But  lest  such  navkation  and  intercourse  of  the  one  Confederate,  |Iis 
people  and  subjects,  by  hind  or  sea.  with  other  n^tion^,  dwog  the  war  of 
tbe  other  Confederate,  should  redound  to  the  nrejudice  of  the  sc^d  pther 
Coahderate ;  and  lest  ffooda  of  enemies  should  pass  concealed  under  the 
nana  of  frieada ;  for  tne  removing  of  all  suspicion  and  prevention  of 
fraud  herein,  it  is  agreed  that  all  shipa«  waggons,  wares,  and  m^n,  belong- 
ing to  either  Confederate,  shall  in  their  paiuN^  hi^ve  letters  of  safe-conduct 
oonmonly  called  Passports  and  Certificates,  whereof  the  here-under  written 
fovma  shall  be  word  lor  word  observed«  and  9ubscribed  and  signed  b^  the 
Cbief  Magistrate  or  tihad  Commissioners  of  the  customs  and  imposts  or  that 
province  and  city  whence  they  con^e,  and  the  true  names  of  the  ships,  car^ 
riages,  wares,  masters  of  the  ihips,  shall  be  specified,  the  days  also  and  times^ 
together  with  such  other  descriptions  as  are  expressed  'in  the  following 
fona  of  a  Certificate,  shaJl  without  any  fraud  be  particularized.  Wherefore, 
if  any  one  who  upon  ihe  faith  of  that  oath,  whereby  he  is  bound  to  his 
Prince,  State,  or  City,  shall  affirm,  that  he  hath  allesed  nothing;  but  the  truth, 
tod  afterwards  be  convicted  of  wilful  fraud  in  that  allegation,  he  shall  be 
punished  with  severity,  and  as  a  person  guilty  of  the  breaoi  of  that  oath. 

jFbmi  of  the  PaupcrU 

Wb,  N.N.  Governor  or  Chief  Magistrate,  or  Commissioners  of  the  im« 
postB  and  customs  of  the  citv  or  prorince  of  N.  \jpuiimg  the  UiU  w  office  of 
'^  regpecHve  Gooemmeni  of  that  place}  do  certify,  that  upon  the 
day  of  the  month  of  in  the  year  of  our  Lord  • 

N.N.N,  citizens  and  inhabitants  of  N.  and  subjects  of  His  Majesty  the  Kind 
of  Qxtax  Britain,  (or  the  Kmg  of  Sweden,  as  the  case  shall  happen)  did 
perMnally  appear  before  us  in  the  city  or  town  of  N.  under  the  I>ominioB 
of  His  Bi^esty  the  King  of  Great  Britain,  (or  of  liis  Mijesty  the  King  of 
Sweden,)  and  did  there  upon  the  faith  of  that  oath,  whereby  they  are  bound 
to  His  Majesty  the  King  of  Great  Britain,  our  Most  Gracious  Sovereign,  (or 
to  His  Majesty  the  Kinff  of  Sweden,  our  Most  Gracious  Sovereign,)  and  to 
our  dty,  declare,  that  3ie  ship  or  vessel  called  N.  of  N.  lasts  or 

tons,  doth  bebng  to  the  port,  city,  or  town  of  N.  of  the  Dopaipioii  of  N. 
sod  that  the  said  ship  does  properly  and  of  right  appertiMn  thereunto,  or  the 
*B4«ctsof  His  Mfljesty  the  King  of  Great  Britain,  (or  the  King  of  Sweden,) 
^  Bowfirom  the  port  N«  is  limind  for  N^  freighted  with  the  good*  follow- 

hi 
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Vol.  I.  Ch.  If.    ing^  y2z. :  [here  let  the  goodi  be  epedfied,  mih  their  quoMiUy  and  quaUiyg 
SwtpKw.       yj^  example^  about  to  many  loads  or  packif  about  jo  numy  hogsheads,  Jk- 

**""*""""""'   according  as  the  quaiUUy  or  condition  of  the  merchandize  shall  6e],  and  did 
affirm  upon  the  aforesaid  oath,  so  much  N.  of  the  said  goods  and  merchan- 
dise to  belong  to  the  subjects  of  the  King  of  Great  Britain,  or  of  the  King 
of  Sweden,  or  so  much  N.  unto  N.N.N,  [let  ii  be  expressed  of  what  country 
the  owners  te],  and  that  N.N.N,  upon  the  oath  aforesaid  alleged,  that  the 
said  goods  above  specified,  and  no  odiers,  were  put  or  to  be  put  on  board 
the  said  ship  for  Uiat  voyage,  and  that  no  part  thereof  belongeth  to  any 
other  than  tne  persons  aforesaid ;  and  that  therein  there  are  no  other  goods 
hidden  under  any  false  or  counterfeit  name  whatsoever,  but  that  the  uore- 
said  merdiandize  were  truly  and  really  for  the  use  of  the  said  owners  and 
proprietors,  and  no  others ;  and  that  the  said  master  of  the  ship  named 
N.  n  a  citizen  of  N.    Wherefore,  since  upon  strict  enquiry  it  is  manifest  to 
us  \the  Goterftor,  Chief  MagistratCf  or  Commissioners  of  the  Customs  of  the 
city  aforesaid]  that  the  said  ship  or  vessel  and  goods  are  free,  and  do  really 
and  truly  belong  to  the  subjects  of  His  Majesty  of  Great  Briuun,  (or  His 
Majesty  of  Sweaen,)  or  the  aforesaid  inhabitants  of  other  countries :  We 
do,  wiUi  all  respect,  humbly  desire  all  Powers,  by  land  or  sea.  Kings* 
Princes,  Commonwealths,  firee  dties,  as  also  all  generals,  admirals,  general 
officers,  governors  of  ports,  and  all  others  to  whom  the  suard  of  an^r  port 
or  sea  is  committed,  who  shall  happen  to  meet .  this  ship  under  sail,  or 
into  whose  fleet  she  shall  fall,  or  in  whose  ports  she  shall  happen  to  stay, 
that  in  regard  of  the  friendship  and  alliance  which  is  between  every  of 
them,  or  their  superiors,  and  His  Majesty  of  Great  Britam,  our  Most  Gracious 
Sovereign,  (or  His  Majesty  of  Sweden,  our  Most  Gracious  Sovereign,)  thatthey 
would  not  only  sufier  and  permit  the  said  master  with  the  ship  N*  the  per- 
sons, goods,  and  merchandize  belonging  thereunto,  without  any  let  or  hin- 
drance, freely  to  make  his  voyage,  but  also,  (if  he  think  convenient  to  go 
any  where  else  from  the  said  port)  that  they  would  dc^  him  all  civil  offices, 
as  a  subject  of  His  Majesty  the  King  of  Great  Britain^  (or  of  the  King  of 
Sweden,)  expecting  the  like  returns  from  His  Majesty  the  King  of  Great 
Britain,  (or  His  Majesty  the  King  of  Sweden,)  His  officers  and  subjects,  ia 
the  like  or  other  case.    In  witness  whereof,  we  have  subscribed  these  pre- 
sents and  sealed  the  same  with  the  common  seal  of  our  city.    Dated,  &c. 

Whenever,  therefore,  any  the  merchancUze,  goods,  vessels,  or  men  be- 
longing to  either,  their  people  and  subjects,  Siall  be  met  with,  either  in 
o]>en  sea,  or  in  any  channel,  haven,  road,  land,  or  any  other  place  by  the 
ships  of  war,  public  or  private,  or  by  any  the  people,  subjects,  and  inhabit- 
ants of  the  other,  or  shall  happen  tp  be  in  one  place  with  them,  they  pro- 
ducing their  letters  of  safe  conduct  and  certificates  aforesaid,  shall  have 
nothing  farther  exacted  of  them,  no  search  made,  either  of  goods,  vessels^ 
or  men,  much  less  shall  they  receive  any  damage,  injury,  or  molestation^ 
but  shall  be  suffered  to  pass  on  with  freedom  to  pursue  their  occasions. 
But  if  this  stated  and  appointed  form  of  certificate  be  not  produced,  and 
there  be  just  cause  of  suspicion,  then  the  ship  ought  to  be  visited,  which  (it 
is  to  be  understood)  shall  be  allowed  only  in  such  and  no  other  case.    And 
if  any  the  people  and  subjects  of  either  side  shall  do  or  commit  any  thmc^ 
contrary  to  the  proper  sense  of  this  present  Article,  either  Confederate  shall 
take  care  that  severe  punishment  be  inflicted  on  the  offender,  and  cause 
full  and  speedy  sadsfaction  to  be  made  to  the  parties  wronged  for  all  costs 
and  damages. 

13.  Neither  of  the  said  Confederates  shall  suffer  the  ships,  vessels,  goods^ 
or  merchandize  of  the  other.  His  people  or  subjects,  taken  at  sea  or  else- 
where by  His  enemies  or  rebeb,  to  be  carried  into  his  norts  or  Dominions, 
but  shall  publicly  forbid  the  same  to  be  done ;  but  if  any  ships,  vessels. 
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gtMMlB»  or  merchandixe  of  eiiher>  Hb  people  or  sublect8»  taken  at  sea  or  ▼<^*  !•  ^^  '^ 

eiaewihere,  shall  be  brought  by  any  the  enemy  or  rebJ  of  the  Confederates,       Swkdkw. 

or  either  of  thenit  into  the  ports  and  Territories  of  the  other.  He  shall  not  " 

sailer  the  same,  or  any  part  thereof,  to  be  sold  in  that  port,  or  other  His 

Dominioiis ;  but  shall  take  care  tluit  the  master  of  the  ship  or  vessel  so 

taken,  as  also  the  seamen  and  other  passengers,  shall,  immediately  upon 

their  arrival,  be  set  free,  together  with  all  the  prisoners  who  are  subjects  of 

the  other  kingdom,  and  shul  not  suffer  the  said  ship  or  vessel  to  remain  in 

that  port,  bat  forthwith  dismiss  the  same  with  all  its  goods,  merchandise, 

sod  burthen ;  provided  always,  that  by  this  Article  no  prejudice  be  done  to 

the  Agreements  heretofcnre  made  with  other  nations  by  either  of  the  Con* 

federates ;  but  in  all  other  cases,  the  said  Article  shall  obtain  full  force 

and  vigour.  -    * 

14.  In  case  it  shall  hereafter  happen  that  durinff  this  amity  and  confede- 
ration, any  of  the  people  or  subjects  of  dther  shall  act  or  attempt  any 
thing  against  the  same,  or  any  part  thereof  either  bv  land,  seat  or  oUier 
waien,  this  amitv,  confederation,  and  alliance,  shall  not  be  thereupon 
iaterrupted  or  broken  ofl^  but  shall  remain  and  continue  still  in  full  force 
and  virtue ;  only  in  such  case  the  particular  persons  which  have  offended 
shall  be  punished,  and  no  others  ;  and  Justice  shall  be  done  and  satisfaction 
made  to  all  persons  injured  within  twelve  months  after  demand  thereof. 
And  in  case  the  persons  so  offending  shall  not  appear  and  submit  them* 
selves  to  justice,  and  make  satls&ction  within  the  said  term,  the  said  per* 
SODS  shall  be  declared  enemies  to  both  States,  and  their  estates  and  goods 
whatsoever  shall  be  confiscated  and  employed  to  a  due  and  full  satis&ction 
&r  the  wrong  by  them  done ;  and  their  persons  shall  be  liable  to  further 
ponishment,  when  they  shall  come  within  the  power  of  either  State,  as  the 
quality  of  their  offence  shall  deserve. 

15.  This  present  Tr^ty  and  Confederation  shall  in  nothing  derogate  from 
any  pre-eminence,  right  or  dominion  of  dther  Confederate  within  any  His 
own  seas,  channels,  or  waters,  but  that  they  have  and  retain  the  same  in 
88  full  and  ample  manner  as  they  have  hitherto  had|  or  as  of  right  belongs 
to  them* 

16.  It  bemg  the  primary  intent  of  this  League  and  Amity,  that  each 
Confederate,  their  people  and  subjects,  miffht  enjoy  such  freedom  of  Nari- 
gpokm  and  Commerce,  as  is  described  in  the  foregoing  Ardcles,  within  the 
JUtic,  Sound,  Northern,  Western,  and  British  Seas,  Mediterranean,  and  Chan- 
nel, and  other  the  seas  in  Europe ;  therefore  all  sincere  endeavour  shall  be 
used  on  both  sides»  by  common  advice,  aid,  and  assistance,  that  the  aforesaid 
Rwtual  liberty  of  Navigation  and  Commerce  be  established,  promoted,  and 
(as  occasion  is)  defended  against  all  the  'disturbers  thereof,  who  shall  go 
about  to  mterrunt,  prohibit,  hinder,  or  restrain  and  limit  the  same  to  their 
own  win  and  pleasure,  in  prejudice  of  the  said  Confederates :  and  either 
Fart  shall,  with  all  willingness  and  readiness,  promote  the  good  and  pre* 
vent  the  hurt  of  each  otner,  saving  the  Treades  which  either  Nation  hatli 
made  with  other  Kingdoms,  commonwealths,  and  nations ;  but  neither  Con- 
federate  shall  hereafter  mtike  any  league  or  agreement  in  prejudice  of  this 
present,  with  any  other  people  or  nation,  without  the  priri^  and  consent  of 
the  other ;  or  if  any  such  agreement  be  hereafter  made,  the  same  shall  be 
reputed  null  and  void,  and  give  place  to  this  present  Treaty. 

17.  Whatever  is  agreed  on  in  the  for^;oing  Articles  shall  be  in  force  and 
rirtue  from  this  present  time,  and  be  truly  observed  on  botli  tides  by  all 
such  as  are  within  each  other  s  ali^iance.  And  for  the  further  confirmation 
thereof,  shall,  be  subscribed,  signed,  and  ratified,  as  well  by  His  Majesty  of 


lH  Treaiies  betmem  VinM  Britain 

V()l.r.Ch.ir.    OMTlMftdM;  tt  bylfifl  Mkjefltf  of  Sweden^  under  tbehr  kand-wriUng and 
SwKtftir.  ^  j^gHjj^.  iipirhin  sh  tnorfChs  nott  ensuing  tlie  date  of  tfiese  presenCi. 
'       Bone  nt  WhilSeMl,  l&e  2f8t  Ay  oTOetober  !6(51. 

Treaty  between  ^'  Tlw  tv^  high  flies'  engage  for  Aetnselves,  their  fteira  and  snoeeBSora, 
Great  Britain  awA  tHdf  AnftfeetB  reifieetivety,  that  the j  will,  a»  good  and  fiantl^iiil  friends  and 
and  ^«<1«°*  AHies,  muCuaU^  procnre  for  each  other  all  t*e  good,  adrantage,  and  oon- 
h^Vt^b  '^^^^^^  possible^  and'  contribute  on  both*  sid^  to  every  thing  which  can 
1766*.  (0    *       ^^^*^  ^  sti^dngthen  maet  firmly  ti^e  ties  of  a  sincere  and  pennanent  trieMl^ 

8hip» 

2.  The  subjects  of  the  two  Powers  liiaU  enjoy,  m  the  Kingdoms,  portal 
roads,  rivers,  &c.  of  each  other  reciprocally,  all  the  rights,  advantages,  and 
immunities,  which  the  most  favoured  Nations  now  do  or  maj  hereafter  enjoy, 
e^epe  kv  the  case  contained  in  the  3d  Ardcle  of  the  Prenmmary  Treaty  of 
Comniek«e  concluded  between  the  Crowns  of  Sweden,  and  Franee,  tlie 
2&lih  April  1741,  eoncenring  Che  dues  to  be  jMud  in  the  port  of  Wismar. 
DMie  at  Stockholm,  the  5th  of  February  V}^6. 

Signed'    J.  GotmaiCKB,  (L,SL)      Carl.  GtrsTAFLowsirBiBLii,  (L.S.> 

Carl.  LAOBHfrBRO,  (L.S.) 
Frbd.  Fribsbndorff,  (L.S.) 
Abm.  Horwb,  (L.S.) 
A.  Lagbrbiblckb,  (L.S.) 

J.VovDlBBBN,  (Ij.S.} 

C.  Lagbrfltcht,  (L.S.) 

Treaty  bcttween  2.  The  relations  of  friendship  and  commerce  between  die  two  Kingdoms 
^«;  ^*^  Aall  be  re-established  upon  the  footing  on  which  they  stood  on  the  1st  day 
SigniJaSrebro,  ^^  J^^^ary  1791  ;  and  all  the  Treaties  and  ConvenUons  subsisting  between 
the  isA  of  July  ^^  ^^^  countries  at  that  epoch,  shall  be  regarded  as  renewed  and  confirmed, 
isia.  And  they  are,  bv  the  present  Treaty,  renewed  and  confirmed  accordingly. 

Done  at  Orehro,tbe  18th  of  July  1812. 
Signed 

Edward  Tuornton,  (L.S.)      Barok  d*Engbstrom, (L.S.) 

6.  Baron  db  Wbttbrstbdt,  (L.S.) 


Treaty  between  5<  The  two  high  Contracting  Parties  being  desirous  of  giving  a  solid  and 
Great  Britain  lasting  jguarantee  to  their  relations,  as  well  political  as  commercial.  His 
and  Swed«i.  Britannic  Mijesty,  animated  with  a  desire  to  give  to  His  Ally  evident  proofs  of 
hSm  sd  »toch  ^^  wnce<^  friendship,  consents  to  cede  to  His  Majesty  the  King  of  Sweden, 
^^,3*  and  to  His  successors  to  the  Crown  of  Sweden,  m  the  order  of  successnon 

established  by  His  said  Majesty,  and  the  States-General  of  His  Kin^m, 
under  date  the  26th  of  September  1810,  the  possession  of  Guada]ou{)e  m  the 
West  Indies,  and  to  transfer  to  His  Swedish  Majesty  all  the  rights  of 
His  Britannic  Majesty  over  that  island,  in  so  fiu*  as  His  said  Majesty  actually 
possesses  the  same.  This  colony  shall  be  given  up  to  the  Commissioners  of 
his  Majesty  the  King  of  Sweden  m  the  course  of  the  month  of  August  of  the 
present  year,  or  three  months  after  the  landing  of  the  Swedish  troops  on  the 
continent ;  the  whole  to  take  place  accordins  to  the  conditions  amed  upon 
between  the  two  high  Contracting  Parties,  in  the  separate  Article  annexed 
to  the  present  Treaty. 

6.  As  a  reciprocal  consequence  of  what  has  been  stipulated  in  the  preced* 
inj;  Article,  Hn  Majesty  the  King  of  Sweden  engages  to  grant,  for  the  space 
ottwenur  years,  to  take  date  from  the  exchange  of  the  radfications  of  the 
present  Treaty,  to  die  snbjects  of  His  Britannic  Majesty,  the  right  of  entrepot 


.•«■ 


(i)  Renewed  by  Anide  3  of  the  Treaty  of  Orebro,  isis. 


ifffliepdils  6f  GottMiber^  Oathhaid  mid  SlrUbtnid^  Miitkwef  tbte  hkt-    Tol'^^eb.ir. 
meatiaoed  PIbo^  sKatf  retard  undei'  thB  SmsAvOi  DbMni^'  Uft  ^  cottf*'      Sirwiwi. 
modities,  fnMecAtmB^  ot  inerHitiidiae^  whether  off  Great  Briftiftr  or  of  hai'  -^— — ^— 
eotonies,  bdea  oil  board  British  or  Swedish  remtS^.^    The"  iaid  donMWoditiei^ 
or  netduuidiae,  whether  they  be  of  bUoH  kind  m  ifony  be^  intxodweid  4n^ 
snbjeet  to  ddby  in-  Sweden,  or  whether  thieir  introdttoiion  heprohibftied»  BhttU'  , 
pay  without  dbtittctibn,  ^  Aatf  of  entrepot,  one  per  oentv  dd  miioreih,  vfffM 
etoy,  and  the  same  upon  dimsharge.    A&  to  evisry  Other  pM^hto  r4Mtaif  t» 
dn cft))eet,  the  getoiil  regtdations  eidsiing  hi  Swedeti^  shall  be oMifoMxtfftd  to';* 
treating  arrays  (he  subjeots*  of  Hk  Britannie  Majesty  «pon  the  fw^^  of  the 
most  f^voiired  me^ns. 
Done  at  Stoif^holmy  the  Uiird  of  Maith  1813. 
Signed 

Albxandbe  U6n4  {1/3.)       Jjt  Oo^t^  JfE^atifiMai^  (L.$.) 
BnwAw  Thoi^ntoit,  (L.S.>    6.  Ha^ov  Da  WstiibaSTaMr,  (L.S.> 

Aa  a  conaequeiic^  of  the  eeamon  made  by  His  Britaflnlef  Majeil!jV  kt  tM  Separate  Article, 
fifth  Article  6f  the  Treaty  signed  this  day^  of  the  UhnU  of  Q^iaddlouptfy  Hk^ 
M^esty  the  Kim  of  Sw^Jen  Engages ; 

1.  Faithfioliy  to  fcrlfil  Md  ob^rye  the  stifAilations  of  tihe  C)a|^iitilfitibtf  t4 
the  said  inland,  under  4ite  th^  5th  of  F^braary  ISIO^  m  thaft  al^  fih<fe  ffiM>f 
nie^,  rights,  b^nefiees,  Md  pn^ogatives,  confirinsd  by  t!hM>  Act  tb  (Ihe'  ta- 
bsbitants  of  the  colony,  ^all  be  preserved  and  maitrtained. 

2.  To  take  for  ihis  purpose^  ptevitfan  to  the  ces^M  before'  iiieMi6n«d/ 
every  encagemdni  which  may  be  judged  necessary  wHh  His  Britaatdd  MiH 
jesty,  and  to  execute  all  acts  conformable  thereto^ 

3.  To  grant  to  the  inhabitants  of  Guadaloupe  the  same  protectioiiL  and 
die  sam^  advantages  which  the  other  subjects  of  His  Mijesty  ttie  King  of 
Sweden  enjoy,  conformably  always  to  the  laws  and  sUpulations  actually 
existing  in  Sweden. 

4.  lo  forbid  and  prohibit,  at  tne  period  of  the  cession,  the  introduction 
of  slaves  from  Africa  into  the  said  island,  and  the  other  possessions  in  the 
West  Indies  of  Ilis  Swedish  Majesty,  and  not  to  permit  Swedish  subjects 
to  engage  in  the  slave  trade ;  an  engagement  which  His  Swedish  Ma^' 
jesty  is  the  more  willing  to  contract,  as  this  traffic  has  never  been  autho* 
rized  by  Him. 

5.  To  exclude,  doring  the  continifance  of  ^e  present  war,  all  ilmied 
vessels  and  privateers  belonging  to  autes  at  war  with  Great  Britain^  froMf 
the  ports  and  harbours  of  Gnadalonpe  ;  and  not  to  permit  in  any  AituKi  W^rs 
in  which  Great  Britain  may  be  engaged  and  Sweden  remain  ncfutrtd,  the 
eatranee  into  the  ports  of  the  said  colony  of  the  privitteers  belonging  to  ntif 
of  the  b^igerent  states^ 

6.  Not  to  alienate  the  said  island  without  the  consent  of  Hb  Britanilio 
Majesty;  and 

7;  To  grant  every  protectlofl  ahd  security  to  BHtish  subjtefi  and  16 
their  property,  whether  they  may  choose  to  quit  the  colony,  or  to  rettiain 
diere. 

This  separate  Article  shall  have  the  same  force  and  effect,  as  if  it  were 
inserted,  word  for  word,  in  the  Treaty  signed  this  day,  find  shcdl  be  ratified  at 
the  same  time. 

In  fiiith  of  whidl  W9  the  undersigned,  in  virtue  of  our  full  Powers,  have 
signed  the  present  separate  Article,  and  have  affixed  thereto  the  seals  of  our 
arms. 

Bone  at  Stockholm,  the  third  of  March  1813. 
Signed 

Alexander  Hope,  (L.S.)     Le  Comtb  D*Engestrom,  (L.S.) 
Edward  Tuornton,  (US.)  G.  Baron  De  Wbttbrstedt,  (L.S.) 


IM  Treaties  between  Great  Britain 

VoLLClua       lo  the  name  of  the  Most  H<dy  Mid  UndmdedTriDitr.    His  SvredUi  Ma- 
^'p'"*      |eit;r>  bj  Article  9  of  the  IVeaty  condnded  at  Fwit  the  dOth  of  May  last, 
^        .  liafing  eonaentedy  in  Wrtue  oi  arrangements  ttipolated  with  the  Allies*  that 

^^M  ^  ^r^  ^  Guadaloune  should  be  lestoied  to  His  Most  Christian  A^esty, 
BritaiBaiMl  Swe-  snd  it  being  underrtooQ  and  a|;reed  that  in  consideration  of  the  inoorpora- 
den.  8%Red  at  tion  of  the  Belgic  Prorinces  with  HoUaud,  as  provided  for  in  the  Treaty  of 
^f?*y  ^  Fsris*  Holland  should  be  liable  to  furnish,  oat  of  the  Colonies  now  in  poa- 
Y^^  '^  session  of  His  Britannic  Mi^esty,  the  compensation  to  which  His  Swedish 
^^"^^  ^*^^'     M^estf  is  entitled  for  His  rights  ceded  as  aforesaid ;  andidiereas  it  has  been 

deaned  more  expedient  by  His  Swedish  Bf^es^r  and  by  the  Prince  Sove- 
reign of  the  Netherlands,  that  in  the  event  or  such  inoorpoiation  taking 
place  as  aforesaid,  the  compensation  to  be  furnished  by  H<Mland  should  be 
made  in  money ;  and  His  Swedish  Blajesty  having  agreed  to  acoa>t  the  sum 
of  24  millions  of  livres  in  full  satisfaction  of  His  said  rishts ;  and  Hb  Britan- 
nic Majesty,  as  the  friend  and  ally  of  both  Powers,  beug  willing  to  become 
answerable  to  His  Swedish  Majesty  for  the  due  and  punctual  discharge  of 
the  said  compensation.  Their  said  Mijesties  have  resolved  to  enter  into  en- 
gagements accordingly,  and  have  for  this  purpose  nominated  as  Their  Pleni- 
potentiaries, namely.  His  Majesty  the  King  of  the  United  Kiiu;dom  of  Great 
Britain  and  Ireland,  the  Right  Honourable  Robert  Stewart,  Viscount  Castle- 
reagh.  Knight  of  the  Most  Noble  Order  of  the  Garter,  and  His  Principal 
Secretary  of  State  for  Foreisn  Affiurs,  &c.  kc.  and  His  Maiestr  the  King  of 
Sweden,  the  Sieur  Gotthard  Maurice  de  Rehausen,  His  Envoy  Extraordinary 
and  Minister  Plenipotentiary  to  His  Britannic  M^esty,  &c«  &c.  &c«  who» 
after  having  exchanged  their  full  Powers,  found  in  good  and  due  form,  have 
agreed  to  £e  following  Articles : 

1.  His  Britannic  Majesty  agrees  to  pay,  and  His  Swedish  Majesty  to 
accept,  the  sum  of  24  millions  of  livres,  in  full  dischaif^  and  satisfaction  of 
His  claims  under  Article  9  of  the  Treaty  of  Pkris.  The  said  sum  to  be  pay- 
able in  London  to  His  Swedish  Majesty's  Minister,  according  to  the  rate  of 
exchange  between  London  and  Paris  at  each  time  of  payment,  in  twelve 
equid  monthly  instalments  :  the  first  monthly  instalment  to  become  due  and 
payable  by  His  Britannic  Majesty  one  month  after  the  ratification  of  the 
Treaty,  by  which  the  said  Belj^c  Provinces  shall  be  incorporated  with  HoU 
land  as  afoiesaid. 

2.  It  b  agreed  and  understood,  that  the  above  arrangement,  being  con- 
tingent upon  the  due  execution  of  the  engagements  contained  in  the  Treaty 
of  Paris,  His  Swedish  Majesty's  rights  to  compensation  firom  His  Britannic 
Majesty  and  His  Allies  shall  not  be  prejudiced  bv  anjr  failure  or  non* 
fulfilment  of  the  enoagements  in  question,  but  shall  continue  in  full  force 
and  effect,  unless  otherwise  satisfied,  as  if  this  Convention  had  not  been 
made. 

The  present  Convention  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed at  London  within  one  month  firom  the  date  hereof,  or  sooner  if 
possible. 

In  witness  whereof,  we,  the  undersigned  Plenipotentiaries,  in  virtue  of 
our  respective  full  Powers,  have  signed  the  present  Convention,  and  have 
a£Sxed  thereto  the  seal  of  our  arms. 

Done  at  London,  this  13th  of  Au^st  1814. 

Signed        Castlebeagh,  (L.S.)  G.  M.  Db  Rbhausbn,  (L.S.) 


and  Denmark.  1  j7 

Vol.  L  Ch.  ir. 

DENMARK,  (i)  """""• 

■ 

1.  It  is  covenanted,  accorded,  and  concluded,  that  there  be  a  sincere,  truCy  Tmtj  between 
and  perfect  fiiendahi)i,  peace,  and  alliance  for  ever,  between  both  the  Kings,  Gnat  Brictin 
their  Heirs  and  Successors,  Kingdoms,  Rovinces,  and  Prindpalities,  Subjects  ^  Dcrnimk. 
sod  Vaasds,  of  what  condition,  dignity,  and  d^;ree  soever,  as  well  those  who  ?^^  di^^ 
now  are,  as  who  hereafter  shall  be,  both  by  limd  and  sea,  in  rivers,  fresh«  pebnitfy 
waters,  and  every  where ;  so  as  they  neither  do  wrong  one  to  the  other,  nor  lee^o;  (3) 
the  one  cause  any  damage  or  harm  to  the  Kingdoms^  Provinces,  Subjects, 
aud  Vassals  of  the  other,  nor  as  much  as  in  them  lies  suffer  or  consent  that 
the  like  be  done  by  other  persons ;  but  that  they  adhere  each  to  other  in 
flDCere  amity  and  love,  and  that  the  one  promote  to  His  uttermost  the  ad- 
vantage and  commodity  of  the  other,  and  of  each  other's  subjects  respectively 
as  Hia  own  ;  but  that  they  hinder  and  prevent  each  other's  losses  and  des* 
traction,  both  by  £m^  counsels,  and  all  their  power. 

2.  But  if  either  of  the  foresaid  Kings,  their  Heirs  and  Successors,  shall 
come  to  know  that  any  thing  is  negociated,  desired,  or  treated,  which  may 
turn  to  the  prejudice  of  the  other,  then  He  shall  be  bound  as  soon  as  ever 
the  same  is  made  known  unto  Him,  to  discover  it  to  the  other;  and,  as 
much  as  in  Him  lies,  to  hinder  it* 

3.  The  foresaid  Kin^  do  religiously  promise  for  themselves,  their  Heirs 
and  Successors,  respectively,  that  they  will  not  at  anv  time  give  any  warlike 
M  or  supplies  to  the  enemies  of  eacn  other,  nor  sufier  that  their  subjects,  of 
what  state  and  condition  soever  they  be,  shall,  either  under  the  pretence  of 
trade  or  any  other  borrowed  colour  whatsoever,  by  an^  means  help  the  ene- 
mies of  the  said  Princes,  or  of  either  of  them,  nor  furnish  them  witn  soldiers, 
money,  provisions,  arms,  engines,  guns,  ships,  and  other  things  fit  and  neces- 
sary for  waging  war,  nor  cause  die  same  to  be  furnished  by  others ;  but  if 
any  the  subjects  of  the  said  Kinss  shall  presume  to  offend  herein,  then  every 
of  theffinga  whose  subjects  shtdl  have  so  offended,  shall  be  bound  to  inflict 
most  severe  punishments  upon  them,  as  league-breakers  and  seditious 
peisons. 

5.  It  is  also  agreed,  that  neither  of  the  foresaid  Kings  shall  harbour,  or 
ittffisr  in  His  Kingdoms  or  Provinces,  the  enemies  or  rebeb  of  the  other, 
knowing  them  to  be  such. 

6.  It  shall  be  free  for  the  subjects  of  both  Kings  to  come  with  their  mer- 
diandize,  as  well  by  land  as  by  sea,  into  the  Kingdoms,  Provinces,  Mart- 
Towns,  Ports,  and  Rivers  of  the  other,  and  there  to  converse  and  trade,  pay- 
ing the  usufld  customs  and  duties,  saving  always  the  sovereignty  and  right  of 
eiSier  King,  in  their  Kingdoms,  Provinces,  Principalities,  and  Territories, 
wspectivcly. 

7.  It  is  also  covenanted,  accorded,  and  concluded,  that  the  subjects  of  the 
Host  Serene  King  of  Great  Britain^  may  in  no  wise  come  unto  forbidden 
ports,  (whereof  mention  is  made  in  former  Treaties,)  without  the  special 
lioeooe  of  the  King  of  Denmark  and  Norway,  desired  and  obtained,  unless 
evident  danger  of  the  sea,  or  violence  of  storms,  shall  force  them  to  approach, 
or  enter ;  where  then  it  shall  in  no  case  be  lawful  for  them  to  trade  or 
merchandize. 

(1)  As  to  Treaties  betireen  Great  Briuin         (a^  Renewed  bj  Article  13.  of  the  Treaty 
lad  Denmark  in   particular,    and   decisions     of  Kiel,  1814. 
weoD,teeaate,  1  Yol.  619*    ♦ 
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'^..I.,C|i.  |I.  g.  It  18  also  covenanted,  accorded,  aad  eiRidhicfed*  that  in  case  any  one 
Bkwmark.     gyflpgy  ghipwreck  upon  the  eoaMof  tbe  other  KiQR*  he  may  freely  challenge 

'  and  lay  claim  to  the  btohen  aari  jnceckt  jresi£l»  .with  the  goods,  (saFing  the 

ri|^ht  of  any  phee  wiiataoerer,)  neither  shall  wdy^  thing  be  a  prejudice  or 
bindrapee  tp  him  4(ier^^n-:  ihut  n*b^  the  inhabiUiiita  of  .d»e  jMaoe  Aall  be 
^bUflfd,  if  ^(b^4c#irediOf  ^m,  tp  be  Aiding  ^  Uip  Tifiho  halh  auCmd  ship- 
jn^,  luppn.r^a^^alil^  5^9si4qr«utMHi  fqr  4hiiir /labour,  tOMConerjuch  thiajp 
^.paii  ,l)te  ifured,Qf  .t)^  ,wr49ck. 

'9.  If  the  subjects  of  either  Kiqg  be  wronged^  \v\\itfiA^  or  endamaged  ui 
•the 'Territory  qf  tl)e  other,  thep  the  Kin^  oftliat  jplace  \ehere  the  wroi|g  is 
<o^ei«d,  shall  take  care  that  speedy  jusbce  be  doi^e  according  tp  the  xigh^ 
and  accustomed  laws  of  the  country,  ,and  that  due  punishment  be  inflict^ 
Mpon  those  who  have  committed  the'offenQe.or  injury^  .^t^  reparation  ^o  be 
made  unto  the  ^iiffering  parties. 

llO.  .N0)mT<lteJu4»«y.abaU  in  any  .aort  weaken  tfaaa  Titeaty,  nor  J>eg|et 
hatred  or  dissensions  b^weea  ithe  tfoneaaid  nations ;  .but  ^very  one  .ahatl 
answer  for  his  own  proper  fact,  and  shall  be  prosecute^  thereupon ;  Jieither 
•hall  one  nuin  satisfy  for  the  .offence  of  another  by  reprisals,  or  other  such 
•like  odious  proceedings,  unless  ju9tice  be  denied,  ok-.un'reasonably  delayed,  in 
which  cascT  it  shall  be  law^l  for  that  ^i^gt  whose  subject  hath  suffered  the 
loss  and  injury,  Xxy  take  any  course  according  Xo  the  rules  and  fuethod  of  the 
law  of  nations,  until  reparation  be  made  to  the  sufferer. 

]  1.  The  foresud  Kings  have  i4^o  covenanted,. that  if  hereafter  (which  yet 
we: hope  will  not  be,  and  pray  that  God  of  His. mercy  lyould  prevent)  there 
should  happen  to  arise  any  di'^epsions  or  differences  between  these  Kings  or 
Kingdoms,  endeavours,  shall  be  used,  that  tfie  s^me  may  be.  composed  ^n  an 
amicable  way ;  nor  shall  this  present  leag^ie  l^e  therefore  any  way  abolished 
fOr  made  void. 

.12.  It  is  A^iFther  Mr#9d»  that  :by.no  agreements,  .covenants.  Articles,  or 
,Qlau^?8  containeid  iuithb  presapt  Tr^ty,  former  Treaties  or  Leagues  hereto- 
.fore,i|[X?4®  .between  the  iforeaaid  Confederates,  or  their  Royal  i^iedecesson, 
as  well  for  the  realms  ofJSngland,  Scotland  and  Jreland,  i|s  for  the  Here- 
ditary Kingdoms  of  Denmark  and  Norway  respectively,  be  no  way  deemed 
to  be  taken  away  or  abrogated,  bi|t  that  they  reniain  perpetually  in  theur 
ancient  force,  stability,  and  vigour,  so  far  forth  as  they  are. not  contrary  or 
'  repugnant  to  the  present  Treaty,  or  to  any  of  the  Articles  therein  contaibed. 

13,  It  is  also  covenanted  and  concluded,  that  the  people  and  subjects  of 
fbe  I^ing.qf  JGngland,  Scotland,  France,  andlrehind,  sailing  unto  any  the 
Hereditai^  Kingdoms,  Principalities  or  JDominions  of  theiKmg  of  Denmark 
and  Norway,  or  exercising  merchandise  therein,  shall. pay  neither  more  nor 
greater  customs,  tributes,  tolls,  and  other,duties,.nor  in  other  manner  than 
.  as  .the  people  of  the  United  Provinces  of  the  Netherlands,  and  other  strangers 
(the  Swedes  only  excepted)  trading  thither,  and  paying  less  customs,  do  or 
shall  pay ;  and  that  as  well  in  going,  returning  and  staying,  as  also  in  fishing 
and  trading,  they  shall  enjoy  the  same  liberies,  immunities  and  privileges, 
which  the  people  of  any  foreign  nation  whatsoever,  abiding  pr  trading  in  the 
said>Kipgdpms  and  Dominions  of  the  King  of  Denn^ark  and  Norway,  do  or 
shall  enjoy.  On  the  other  side,  the^  people  and  subjects  of  the  King  of  I)en- 
mark  and  Norway,  shall  use  and  enjoy  the  same  privileges  in  the  Countries 
and -Dominions  of  the'King  of  England  ;  to  wit,  that  the  people  and  subjects 
of  the  King  of  Denmark  and  Norway  sailins  unto  any  the  Kingdoms,  Princi- 
palities or  J)ominions  of  the  King  of  England,  or  exercising  merchandize 
.therein,  shall  pay  neither  mcrj  lior  greater  customs,  tributes,  tolls,  and  other 
duties,  nor  in  any  other  manner  than  as  the  people  of  the  United  Provinces 
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of  die  Nethcrif  A^  tv  aAet  stcugen  tndSa^  'tkiliitty  luid  payingi^M  oim-    V<4«^-  Ql.!. 

Uiaiy  do  or  Bhsll  pay,  and  that  as  wdl  in  gomgy  retnoHiig  :aod  aftafu^,  as      iBk...M^.» 

also  io  fi<fh»"g  and  ir"M^iffg>  (bay  ihall  .anAoy  tha  jaama  libavtiissy  iiauniiaMiaiy  "* 

aiidjMivikge8i»liichthejiao(ria  of  any  foaaign  tudaon  wfaataoeirac^^aUidiiigiar 

liading  in  the  mad  KiagponiB  and  Dominbns  of  the  Kiw  of  iEngknd,  idoior 

ehall  enjo^.    But  ao  that  the  Soreraign  P6wer  of  both  l^ngi,  ia  tthdr  Kisf- 

doaoM^  PnneipiBtiea,  Dwntniona,  ami  F6vt8,  xespectMely,  to  .appoint  mmd 

change  coatanv  andany  other  mattan.accocding  .to  theoocauon,  be  pea- 

•effved,  and  remain  iariobtej;  'provided  theaaid  equality  be  ataatly.obaeniad 

an  akher  Bnt  in  manner  afioBMaid. 

14.  Itik  also  agreed,  that  in  case  the  sublects  and  inhabitants  of  either  of 
the  Confederates,  with  their  shipping  (either  by  reason  of  pirates  chasiqg 
them,  or  by  stress  of  weather,  or  by  any  other  inconvenience),  be  forced  tp 
repair  into  the  rivers,  creeks,  bays  or  ports,  of  the  other  Confederate,  there  to 
sedc  harbour,  they  :^iall  be  kindly  and  cottnteousk  used  by  the  magistrate  4uid 
iohabkantfrof  sudi  place.;  and  it  shall  be  lawful :for  them  to  provide  ttheaa* 
aelvea  at  a  reasonable  price  with  .those  things  iWhich  shall  be  neceuafy  for 
the  repauriQg  of  their  uiips,  and  freely  to  depart  f|^ain  without  any  hindMmoe 
or  seareh,  and  pairing  no  tolls  and. customs;  provided,  shey  doinot  oany  out 
of  their  ship  or  shipe,  any  .goods  or  paoks,  nor  <ezpose  tben  ito  sale,  nor  l^mwe 
or  receive  on  board  persons  guilty  or  suspecledof  any  orinM,  or  pvoliibit^i 
goods,  nor  finally  do  any  thing  repuonantto  the  laws,  >s|atu|ea or- customs  of 
that  pkioe  and  .port  wheie  they  shall  sfrive. 

15.  If  it  shall  happen  that  the  ships  of  either  of  the,CQ|ifederateat.and)qf 
their  subjects  and  inhabitants  (whether  they  be  ships  of  war  or  of  burthen), 
do  mn  aground,  ^or  s]£t  ufion  rocks,  or  by  any  accident  whatsoever  suflbr 
ahjpwredc  (whioh  Ckm  inrbid)  upon  or  about  the  coasts  of  the  other,  the 
foresMd  ships,  with  all. their  tackle,  goods  and  merchandize,  or  whatsoever 
f«nains  of  them,  ahall  be  reatored  to  their  owners  and  proprietors,  provided 
they  or  their  Committioners  .or  Deputies  challenge  and  claim  the  ships  or 
goMk  within  the  spaee  of  one  year  after  the  wreck  hath  happened,  (saving 
uwajs  the  rights  and  customs  of  every  nation  whatsoever) :  also  the  subjects 
and  inhabitants  dwelling  upon  such  shores. and  coasts  shall  be  obl^ed-to 
soooour  them  in  their  .danger,  and  help  them  as  much  as  they  are  able,. and 
shall  use  all  dflieence,  either  to  deliver  the  ship,  or  save  the  goods*  merohan- 
dize,  tadde,  andiother  thii^  that  may  be  pvesenred ;  whk^n  are  to  be  con- 
veyed into  some  safe  pkoe,  that  thev  may  bc'restored  <to  the  owners ;  yet 
paying  to  those  persons  by  whose' patns  and  care 'the  eoods  sh^U  be  reco- 
vered and  kept,  the  expaBCCs;andffeeompeaces  which  they  shAll  deserve. 

16.  Each  party  shall  in  all  causes  and  controversies  no^v  dependixig,  or 
hereafter  to  commence,  cause  justice  and  right  to  he  speedily  administierad 
to  the  subjects  and  people  of  the  other  P&rty,  according  to  the  lawa  ao4 
statutes  of  each  country,  without  tedious  and  unnecessary  delays  aii4 
charges. 

17.  It  is  also  covenanted  and  agreed,  that  all  ships  belonging  toEn^Ush 
subjects  and  inhabitants,  together  with  their  ladings  and  merchandize,  mlin|c 
by  the  fort  of  Glackstadt,  or  other  towns  and  places  under  the  'King  of 
Deaiuark's  Dominions,  situate  upon  the  river  of  £lbe,  shall,  both  in  going 
and  coming  back,  be  free  and  exempt  from  all  custom, .  toll,,  search,  stop,  .aha 
molestation,  except  only  the  case  of  search  in  time  .of  war*  when. the. King 
of  Denmark  shall  be  in  hostility  with  any  other  Prince  or.  State. 

18.  It  is  also  agreed,  that  firs,  masts,  and  other  sorts  of  timber,  after  once 
they  are  laden  upon  the  ships  of  the  English  subjects  or  inhabitants,  shall  be 
no  further  subject  to  be  visited,  but  ul  visits  and  searches  shall  be  made 
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▼oL  I.  Ch.  lU  before!  and  if  then  eitber  oak  or  other  prohtbtted  timber  be  found*  they  sliall 
Denmark,  forthwith  be  stopp^  upon  the  place  before  they  be  brou^t  on  board ; 
"■  neither  shall  the  persons  or  goods  of  the  people  of  the  Kbg  of  England,  or  of 
His  subjects,  be,  for  that  cause,  any  way  molested,  either  by  arrest,  or  any 
other  land  of  detention ;  but  the  subjects  onl^  of  the  King  of  Denmark,  who 
shall  have  presumed  to  sell  or  alienate  such  like  prohibited  timber,  shall  be 
punished  for  the  offence  after  the  accustomed  manner :  and  the  people  and 
subjects  of  the  Kingof  Engknd  shall  have,  possess,  and  enjoy  all  and  singu- 
lar the  things  contamed  and  granted  in  this  Article,  without  any  molestation 
and  interruption,  so  lon^  ana  during  all  the  time  that  the  subjects  or  any  of 
the  people  of  the  United  Provinces  of  the  Netherlands  have,  possess,  and 
enjoy,  or  ought,  or  might  have,  possess,  or  enjoy  the  same,  or  the  like,  by 
any  Treaty,  covenant,  agreement,  or  permission  whatsoever  made  or  to  be 
made. 

]  9.  For  the  greater  security  of  trade,  and  freedom  of  navigation,  it  ia 
covenanted  and  agreed,  that  neither  Party  shalU  (aa  mudi  as  is  possible,  and 
as  far  as  they  are  able,)  suflfer  i^n  pbrates,  or  other  robbers  of  that  kind,  to 
miJce  their  retreats  in  the  ports  of  eidier's  Kingdom  or  Country,  or  shall  per- 
mit any  of  the  inhabitants  or  people  of  either  to  harbour  or  relieve  them,  or 
any  way  assist  them ;  but  on  the  contrary,  shall  use  means  that  the  foresaid 
pirates  and  robbers,  and  their  partners  and  abettors,  may  be  apprehended, 
and  suffer  condign  punishment,  and  that  the  ships  and  goods  (so  much  of 
them  as  can  be  found)  may  be  restored  to  their  lawful  owners  or  their  attor- 
nies,  so  as  their  right  be  made  to  appear  by  due  and  legal  proof  in  the  Court 
of  Admiralty  for  maritime  Causes. 

20.  It  is  covenanted  and  agreed,  that  the  8ub{ecta  and  people  of  either 
Party  shall  always  have  free  access  to  the  ports  and  coasts  of  the  other  Con- 
federate ;  and  it  shall  lie  lawful  for  them  to  abide  there,  and  thence  to  depart 
affiun,  and  also  to  pass  through  the  Seas  and  Territories  whatsoever  of  either 
lung  respectively,  (doing  no  damage  or  pr^udice,)  not  only  with  merchant 

'  ships,  but  also  with  men  of  war,  whether  they  be  public,  or  belong  to  those 
who  shall  have  obtained  private  commissions,  and  whether  they  come  through 
violence  of  the  weather,  or  to  avoid  the  danger  of  the  sea,  or  to  repair  their 
ships,  or  buy  provisions ;  so  as  they  exceed  not  the  number  of  six  men  of 
war,  if  they  come  in  of  their  own  accord,  nor  stay  longer  in  or  about  the 
ports  than  will  be  requisite  to  repair  their  ships,  and  fomish  themselves  with 
victuals,  or  other  necessaries :  and  if  upon  occasion  they  would  approach 
such  ports  with  a  greater  number  of  men  of  war,  they  shall  by  no  means  be 
permitted  to  enter,  unless  timely  notice  of  their  coming  be  first  given  by 
letter,  and  leave  obtained' of  those  to  whom  the  foresaid  ports  belong ;  but 
if  they  be  driven  by  violence  of  storm,  or  other  urgent  necessity  to  seek 
shelter,  in  such  case,  without  any  notice  given   beforehand,  the  ships  shall 
not  be  restrained  to  a  certain  number ;  but  with  this  condition,  that  their 
commander  shall  immediately  upon  their  arrival  acquaint  the  Chief  Magis- 
trate or  the  Governor  of  that  place,  port,  or  coast  where  they  arrive,  with 
the  cause  of  their  coming ;  neither  shall  he  stay  longer  there  tban  the  Chief 
Ma^strate  or  Governor  will  permit,  and  shall  ndther  do  nor  attempt  any 
hostile  act  in  the  ports  whereinto  he  shaU  repair,  nor  any  tiling  prejudicial  to 
that  Ally  unto  whom  tlie  ports  belong. 

21.  It  is  also  covenanted,  that  no  ships,  or  shipping,  goods,  or  merchan- 
dize, laden  in  any  ships,  of  what  nature,  kind  or  quality  soever,  howsoever 
taken,  belonging  to  the  subjects  of  eidier  King,  shall,  under  any  colour  or 
pretence  whatsoever,  bead)udged  prize,  unless  by  a  Judicial  examination  and 
proceeding  in  form  of  law  in  the  Court  of  Admiralty,  legally  ordained  in  that 
behalf  for  such  like  maritime  prizes. 
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21.  Ii  k  also  GO?eiianted  and  agreed,  that  all  shi^  and  merchants  of  Eng«    Vd.  I.  Ch.  n. 
land,  in  thdr  paaaage  through  the  Sound  appertaining  to  the  King  of  Den«     Diwmark. 
mari:  and  Norway,  shall  enjoy  the  benefit  and  pri?il^pe  of  deferring  the  " 

payment  of  customs  until  their  return*  in  the  same  manner  as  they  enjoyed 
the  five  years  last  past ;  but  so  that  the  said  ships  and  merchants  carry  with 
them  Certificates  under  the  Seal  of  the  Officers,  of  Hb  said  Majesty  of 
Eoghuid  thereunto  appointed,  witnessing  that  those  ships  belong  to  the  sub- 
jects of  die  King  of  England ;  and  also,  that  before  their  passi^  they  give 
good  and  suffident  security  to  make  the  said  payment  in  due  place  udto 
the  receivers  of  the  King  of  Denmark's  customs,  at  their  return,  or  if  they 
retnm  noC  within  tliree  months  at  the  furthest,  in  case  they  do  not  pay  the 
fsme  in  dieir  said  first  passage. 

23.  It  is  also  concluded,  that  the  ships  and  subjects  of  the  King  of 
So^aod  shall  receive  their  dispatch  and  discharge  at  Eisinore,  as  soon  as  they 
arrive,  without  any  delay,  no  ships  of  any  nation  whatsoever  to  have  a  pre- 
lerenoe  in  that  behalf  before  them,  except  the  inhabitants  of  certain  places 
who  have  obtained  such  a  privilege  of  oid  in  this  case,  and  enjoy  the  same 
to  this  day. 

24«  It  is  also  agreed,  that  if  the  Dutch,  or  any  other  nation  whatsoever, 
(the  Swedish  only  ezoepted»X  hath  already  obtained,  or  hereafter  shall  obtain, 
of  the  King  of  Denmark  and  Norway,  any  better  agreements,  covenants, 
eiemptionsi  and  priWli^ges,  than  those  contained  in  this  Treaty,  the  same 
and  such  liloe  shall  be  communicated  and  effectually  granted,  iieely  and  mik 
al  fullness,  to  the  Bong  of  England  and  to  His  subjects ;  and  on.tbe  other 
■de,  if  ike  Dutch,  or  any  other  nation  whatsoever,  hath  obtained,  or  shall 
hemfter  obtain,  of  the  King  of  England,  any  better  agreements,  covenants, 
nemfdom,  or  privileges,  than  those  contained  in  this  Treaty,  the  same  and 
sodi  like  shall  be  communicated  and  effectually  granted,  freely  and  with 
all  fitlhijess,  to  the  B^ing  of  Denmark  and  Norway,  apd  to.  His  suqects. 

25.  Lastly,  it  is  oovenaqted,  agreed,  and  concluded,  that  the  aforesaid 
Moat  Serene  Princes  and  Kings  shall  sincerely  and  ^th&lly  observe  all  and 
mgolar  the  Articles  contained  and  estid>iish9d  in  this  present  Treaty,  and 
fisnae  the  same  to  be  observed  by  thdr  subjects  and  inhabitants ;  neither  shall 
thc^  break  them  directly  or  indirecdy,  nor  suffer  them  to  be  broken  directly 
or  mdirectly,  by  their  subjects  or  inhabitants ;  and  shall  ratify  and  confirm 
all  and  singular  the  things  covenanted  as  aforesaid  by  letters  patent,  sub* 
scribed  with  their  own  hands,  and  sealed  with  their  great  seals,  drawn  up 
and  eoipposaed,  in  sufi^ient,  valid  and  effectual  form,  imd  shall  ioterchanffe- 
ably  ddiver  the  same,  or  cause  th^m  to  be  delivered  within  three  montbs 
after  Uie  date  of  these  presents,  faithfully,  really,  and  effectually. 

Done  at  Whit^all,  the  13th  of  February  1660-1. 

1.  That  there  be  between  the  two  Kings,  their  Heirs  and  Successors,  Treatybetwcw 
as  also  their  Kingdoms,  Principalities,  Provinces,  EsUtes,  Coundes,  Islands,  ^^^^^^^^ 
CStiea,  SuUects,  and  Vassals,  of  what  condition,  dignity  and  degree  soever,  g.^^  atCopw- 
by  land  and  sea,  in  rivers,  fresh  waters,  and  all  places  whatsoever,  as  well  in  hagen,  nth  July 
Eorope  as  out  of  Europe,  now  and  for  the  time  to  come,  a  uncere,  true,  1670.  (i) 
and  perfect  friendship,  peace,  and  confederation  ;  so  as  that  neither  Party 
do  any  wrong,  injury,  or  prejudice  to  the  Kingdbms,  Principalities,  Pro* 
vinoes  and  Estates,  or  to  the  Inhabitants  and  Subjects  of  the  other ;  nor 
suffer  any  to  be  done  by  others,  as  much  as  in  Him  is :  but  rather  live  as 
friends  together,  using  each  other  with  good  will  and  respect ;  and  promot- 
ing upon  all  occasions  the  interests  and  advantages  of  each  other,  and  their 
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(i)  Renewed  by  Article  ia«  of  the  Treaty  of  Kiel^  181 4. 
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Vol.  I.  Ch.K.     ftubjects,  aa  if  they  were  their  own  ;  and  preventing  and  hindering  witb  ail 
Dkhmakk.      ^Ij^j.  pQYfQY,  by  their  assistance  and  adyioe»  any  damage,  wrong,  and  injury 
■"  that  may  be  oflered  them. 

3.  The  foresaid  Kings  for  themselves,  their  Heirs  and  Successors,  mutually 
do  undertake  and  promise,  that  they  will  not  aid  or  furnish  the  enemies  of 
either  Party,  that  shall  be  aggressors,  with  any  provisions  of  war,  as  soldiers^ 
arms,  engines,  guns,  ships  or  other  necessaries  for  the  use  of  war,  or  suffer 
any  to  be  furnished  by  their  subjects :  but  if  the  subjects  of  either  Prince 
sliall  pr^ume  to  act  contrary  hereunto,  then  that  King,  whose  subjects  shall 
have  so  done,  shall  be  obliged  to  proceed  against  them  with  the  highest 
severity,  as  against  seditious  persons,  and  breakers  of  the  league. 

5.  It  shall  be  lawful  for  the  subjects  of  both  Kings,  with  their  com- 
modities and  merchandize,  both  by  sea  and  land,  in  time  of  peace,  without 
licence  or  safe  conduct,  general  or  special,  .to  come  to  the  Kingdoms,  pro* 
vinces,  mart-towns,  ports  and  rivers  of  each  other,  and  in  any  place  thereia 
to  remtun  and  trade,  paying  usual  customs  and  duties ;  reserving  nevertheless 
to  either  Prince  His  superiority,  and  regal  jurisdiction  in  His  Kingdoms, 
Provinces,  Principalities,  and  Territories  respectively. 

6.  Tt  is  notwithstanding  covenanted  and  concluded,  tliat  the  subjects  of 
the  King  of  Great  Britain  shall  in  no  wise  come  to  the  prohibited  ports,  of 
which  mention  b  made  in  precedent  Treaties,  nor  Colonies,  without  the 
special  licence  of  the  King  of  Denmark  first  desired  and  ol^tained ;  unless 
they  shall  be  compelled  to  make  thither,  and  enter  therein  by  stress  of 
weather,  or  pursuit  of  pirates,  in  which  case  neither  shall  it  be  lawful  for 
them  to  buy  or  sell.  As  also  in  like  manner  the  subjects  of  the  King  of 
Denmark  shall  not  come  to  the  British  Colonies,  unless  by  special  licence 
of  the  King  of  Great  Britain  first  desired  and  obtained. 

7.  It  shall  be  lawful  for  the  subjects  of  the  Most  Serene  King  of  Den- 
mark to  bring  into  their  own  stores  and  warehouses  in  Englandi  Scotland, 
and  Ireland,  and  other  the  ports  of  the  King  of  Great  Britain,  in  Europe, 
such  commodities  as  now,  or  hereafter  shall  be  of  the  growth  and  pro- 
duction of  the  estates,  countries,  and  dominions  subject  to  the  King  of  Den- 
mark, or  of  the  manufacture  thereof,  and  likewise  such  as  come  from  any 
part  t)f  the  river  of  Elbe. 

In  like  manner  shall  it  be  lawful  for  the  subjects  of  the  King  of  Great 
Britain  to  import  and  bring  into  Denmark,  Norway,  and  all  other  ports  and 
colonies,  not  prohibited,  of  the  King  of  Denmark,  all  kinds  of  merchandize 
which  now  or  hereafter  shall  be  produced  or  made  in  the  Kingdoms, 
(Countries,  and  Estates  under  the  subjection  of  the  King  of  Great  Britain. 
But  if  at  any  time  hereafter  it  be  permitted  to  any  foreign  nations,  to  bring 
all  kinds  of  commodities  without  exception,  into  England,  Scotland,  and 
Ireland,  and  other  the  ports  belonging  to  the  King  of  Chreat  Britain,  then 
the  same  also  shall  be  lawful  for  the  subjects  of  the  King  of  Denmark : 
which  in  like  manner  shall  be  [>ermitted  to  the  subjects  of  the  King  of  Great 
Britain,  upon  the  like  occasion,  in  the  prohibited  ports  and  Colonies  of  the 
King  of  Denmark. 

8.  It  is  also  covenanted  and  agreed,  that  the  people  and  subjects  of  the 
King  of  Great  Britain  sailing  to  any  the  hereditary  Kingdoms,  Countriesi  or 
Dominions  of  the  King  of  Denmark,  or  trading  in  the  same>  shall  pay  no 
more  or  greater  customs,  tribute,  toll,  or  other  duties,  nor  in  any  other 
manner  than  the  people  of  the  United  Provinces  of  the  Low  Countries, 
and  other  strangers  (the  Swede  only  excepted)  trading  thither,  and  paying 
lesser  customs,  do  or  shall  pay ;  and  in  going,  returning,  and  staying,  as 
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^ao  ID  fishing  and  trading,  and  all  other  things,  shall  enjoy  the  same  liberties,     Yf ''^'  ^^*  ^'* 

immunidea,  and  privile^,  which  the  people  of  any  foreign  country,  in  the  *' 

nid  Kingdoms  and  Dominions  of  the  King  of  Denmark,  abiding  and  trading,  -" 

do  or  shall  enjoy  :  and  so  on  the  other  side,  the  people  and  subjects  of  the 

King  of  Denmark,  shall  have  and  enjoy  the  same  privileges,  in  the  countries 

and  territories  of  the  King  of  Great  Britain  ;  to  wit,  that  tlie  people  and 

subjects  of  the  King  of  Denmark,  sailing  to  any  the  Kingdoms,  Countries^ 

or  Dominions  of  the  King  of  Great  Britain,  or  trading,  in  the  same,  shall  not 

pay  any  more  or  greater  oustomsi  tributes,  toll*  or  oth^r  duties,  nor  in  akiy 

other  manner  than  the  people  of  the  United  Netherlands,  or  ot)ier  stranirers 

tradin|z  thither,  and  paying  lesser  customs,  do  or  shall  pay :  at)d  in  going, 

returning,  and  staying,  as  also  in  fishing  and  trading,  and  all  other  things, 

shall  enjoy  the  same  liberties,  immunities,  and  privil(^es,  which  the  people 

of  any  other  foreign  country  in  the  said  Kingdoms  and  Dominions  of  the 

King  of  Great  Britain,  abiding  and  trading,  do  or  shall  enjoy :  but  so»  as 

that  the  power  of  each  King  of  making  or  alterii^g  customs,  or  other  duties. 

as  they  shiall  see  occasion,  in  their  respective  Kingdoms,  countries,  dominions, 

and  ports,  remain  full  and  entire  ;  provided  the  foresaid  equality  be  strictly 

observed  on  both  sides  in  manner  aforesaid. 

9.  It  is  also  covenanted,  that  when  the  subjects  of  eithef  King  have  ini- 
ported  their  commodities  into  the  Dominions  of  the  other,'  hare  paid  the 
usual  customs  for  them,  and  undergone  their  search,  it  shall  be  free  and 
bwful  for  them,  to  bring  their  said  commodities  into  their  own  proper  store- 
houses and  cellars,  or  into  places  which  they  shall  think  most  fit  and  con- 
venient, and  there  store  them  ;  nor  shall  any  magistrate  or  officer  of  any 
the  cities  or  ports  of  either,  impose  upon  them  any  cellars  or  store-houses 
without  their  con^nt. 

1 0.  The  subjects  of  either  Crown  trading  upon  the  seas,  and  sailing  by 
the  coasts  of  either  Kingdom,  shall  not  be  obliged  to  come  into  any  port, 
if  their  coarse  were  not  directed  thither ;  but  shall  have  liberty  to  pursue 
their  voyage  without  hindrance  or  detention  whithersoever  the^^  please. 
Nor  shall  they,  betne  by  tempest  forced  into  port,  and  there  remaining,  be 
obliged  to  unlade  their  cargo,  or  to  barter  or  sell  any  part  thereof ;  but  it 
shall  be  lawful  for  them  to  dispose  of  it  as  they  shall  think  fit,  ap4  to  do  any 
other  thing  which  they  shall  juag;e  most  for  their  advantage :  provided  nothing 
be  done  uat  may  be  to  the  defirauding  of  either  Snnce  of  His  due  rights 
and  customs. 

1  i  •  It  is  also  agreed,  that  after  any  planks,  pnasts,  and  other  sorts  of 
timber,  have  been  once  put  on  board  the  ships  of  the  sujbjects  or  people 
of  the  King  of  Great  Britain,  they  shall  not  be  liable  to  any  further  search  ; 
but  all  search  or  scrutiny  shall  be  made  before  ;  and  if  then,  either  oaken  or 
other  prohibited  timber  be  found,  it  sl^all  be  presently  stopped  and  detained 
upon  the  place  before  it  be  put  on  board  the  ships  ;  nor  shall  the  people 
ot  the  said  JKing  of  Great  Bntain,  or  His  subjects,  be  therefore  molested  in 
their  persons  or  estates  by  arrest,  or  other  detention  whatsoever  ;  but  only 
the  subjects  of  th^  Kmg  of  Denmark,  who  shall  have  presumed  to  sell  or 
alienate  any  the  lik^  prohibited  timber,  ^hall  be  punished  in  due  manner. 
And  the  people  and  subjects  of  the  King  of  Grei^t  Britam  shall  have,  pos- 
and  enjoy  all  and  singular  the  contents  and  concessions  of  this  Article, 


without  any  molestation  or  interruption,  so  long  and  for  all  such  time  as 
the  subjects  or  any  of  the  people  of  the  United  Netherlands  shall  hold,  pos- 
sess, and  enjoy,  or  might  or  ought  to  hold,  possess,  and  enjoy,  the  same 
or  lUce  privileges  by  any  Treaty  a&eady  made,  or  to  be  made,  or  by  any  con* 
tract,  agreement,  or  permission. 
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Vol.!.  Cb.U.        12.  It  is  ako  concluded  and  agreed,  Uwt  all  •hips  belonging  to  the  aob- 


DawMABK.  j^^^  Qf  ^Q  ]^Qg  q£  Great  Britun,  and  merchants,  in  their  passage  through 
"**"""'*'"^  the  8oiind»  iindar  the  Bfost  Serene  Kim^  of  Denmark  and  Norway,  &c.  abill 
enjoy  after  the  same  manner  the  benefit  and  pririlctte  of  deferrii^  the  pay- 
ment of  their  customs  until  their  return,  as  they  hem  and  enjoyed  in  former 
years  last  preceding  the  late  war;  but  so  nevertheless,  that  uie  said  sh^ 
and  merchants  bring  with  them  certificates  under  the  seal  of  the  officers  of 
die  said  King  of  Great  Britain  deputed  thereunto,  testi^ring  the  said  ships 
to  belong  to  subjects  of  the  King  of  Great  Britain  ;  and  likewise  that  before 
their  passage  they  give  suffident  and  good  security  for  paying  the  same,  in 
place  convenient  to  the  collectors  of  uie  customs  of  the  said  King  of  Den- 
mark, at  their  return,  or  if  they  shall  not  return,  within  three  mondi's  time 
at  the  fiurthest,  if  they  do  not  pay  the  same  at  their  said  first  passage. 

^13.  And  furthermore  it  is  agreed,  that  whatsoever  merdiandise  the  sub- 
jects of  the  King  of  Great  Britain  shall  land  at  Elsinore,  and  there  lay  in 
their  store*houses,  to  no  other  end  than  to  put  on  board  again  entire,  and 
transport  them  to  other  parts,  they  shall  be  obliced  to  pay  only  the  same 
duties  for  such  merchandi2e,  and  no  more,  than  is  wont  to  be  paid  in  this 
case  by  the  Dutch  nation,  or  any  other  strangers :  which  shall  be  reciprocally 
observed  to  the  subjects  of  the  King  of  Denmark  after  the  same  manner  in 
England. 

14.  Also  it  is  agreed,  that  the  ships  and  subjects  of  the  King  of  Great 
Britain  shall  have  their  dispatch  at  Elsinore  as  soon  as '  they  arrive  there 
without  delay;  no*  ships,  of  what  nation  soever,  having  preference  before 
them  in  this  behalf;  except  the  inhabitants  of  certain  places,  who  have 
anciently  held  a  privU^  to  that  purpose,  and  still  do«^ 

15.  VL  any  su^ect  of  either  Prince  shall  happen  to  die  in  the  Dominions 
or  Territories  of  the  other,  it  shall  be  lawfol  for  him  to  dispose  of  his  estate, 
both  money  and  goods,  in  any  manner  whatsoever :  and  if  any  one  die 
within  the  Kingdoms  or  Provinces  of  the  other  Prince,  without  making  any 
such  dispositions,  then  the  goods  by  him  left,  moveable  or  immoveable,  of 
whatever  nature  or  condition  the  same  shall  be,  shall  be  fiuthfoUy  preserved 
for  the  use  of  the  right  heir,  and  for  satis&ction  of  such  debts  as  the  party 
deceased  was  Justly  bound  to  pay :  and  to  that  end,  so  soon  as  any  subject 
of  either  Prince  shall  die  in  the  other  Prince's  Dominions,  the  Consul  or 
public  minister,  then  residing  there,  shall  have  right  to  possess  the  said 
monies  and  goods,  and  shall  make  inventories  of  the  same  before  some 
magistrate  of  the  place  ;^  which  goods  shall  afterwards  remain  in  his  hands, 
to  be  answered  to  the  heirs  and  creditors  as  aforesaid  ;  but  if  no  such  Con- 
sul or  public  minister  shall  be  there,  then  it  shall  be  lawful  for  two  mer- 
chants, of  the  same  country  with  the  party  deceased,  to  possess  the  goods 
left  by  him,  to  preserve  them,  and  in  like  manner  to  answer  them  to  the 
heirs  and  creditors  ;  which,  notwithstanding  is  to  be  so  understood,  that  no 
jMiperB  or  books  of  accounts  are  by  this  Article  to  be  exposed  to  the  inspec- 
tion of  the  said  magistrate,  but  only  the  real  goods  and  merchandize  of  the 
deceased^ ;  and  that  the  said  magistrate  within  the  space  of  forty-eight  hours 
after  notice  given,  and  request  made,  shall  be  obliged  to  be  present,  otherwise 
the  said  inventories  shall  be  made  without  him. 

1 6.  It  shall  be  lawful  for  either  of  the  Confederates  and  their  subjects, 
or  people,  to  trade  with  the  enemies  of  the  other,  and  to  carry  to  them,  or 
furnish  them  with  an^  merchandizes  (prohibited  only,  which  they  call  con- 
traband, excepted)  without  any  impediment,  unless  in  ports  and  places 
besi^;ed  by  the  other ;  which,  nevertheless,  if  they  shall  so  do,  it  shall  be 
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ftoe  foi  them  eilher  lo  sell  their  eood$  to  the  best^rsy  Qr  betake  themselves    YP^^  Ch.Il. 
to  aaj  other  port  or  place  not  besieged. 

17^  It  18  also  agreed,  that  it  shall  be  free  and  lawful  for  the  subjects  of 
chher  Prince,  tracung  in  the  Dominions  or  Ports  of  the  other,  there  to  remain 
and  reside  for  the  buying  and  selling  commodities,  without  aiiy  restriction 
of  time,  or  limitation  to  be  imposed  upon  them  by  any  officers  or  magis- 
tzates  of  the  said  Dominions  or  ports,  they  paying  the  accustomed  duties  jfbr 
all  goods  and  merchandize  by  them  impoited  or  exported ;  and  further  pro- 
fided,  that  they  trade  with  none  but  such  as  are  citizens,  or  burgers  of  some 
dtf  or  town  within  the.Kingdoms  of  Denmark  or  Norway,  and  uiat  only  by 
wholesale,  and  not  by  parcels  or  retail. 

18.  Fkirthermore,  for  the  better  encouragement  of  trade  and  commerce* 
and  for  Uie  utter  avoiding  of  all  frauds  and  disputes  that  may  arise  between 
the  officers  of  ports  and  merchants,  it  is  agreed  and  concluded,  that  all  and 
singular  duties  shall  be  demanded  and  paid  according  to  the  printed  tariffe 
(or  book  of  rates),  wherein  shall  be  comprised  all  customs  ana  duties  to  be 
paid,  as  well  for  goods  in  the  respective  ports,  as  for  passage  through  the 
Sound :  and  to  the  end  that  this  may  be  the  more  strictly  observed,  both 
Kinffs  shall  not  only  enjoin  His  officers  and  collectors  of  His  customs  under 
the  highest  penalty,  not  to  do  any  thing  that  may  frustrate  or  elude  this 
agreement ;  but  alBo  that  they  do  not,  by  molestation  or  exaction,  cause 
any  trouble,  or  o£fer  any  injury  to  the  subjects  of  either  King* 

19.  Moreover,  it  is  concluded  and  agreed,  that  the  King  of  Denmark  shall 
constitute  the  overseers  of  His  customs  or  others,  commissioners  for  re- 
measuring  all  ships  belonging  to  the  subjects  of  the  King  of  Great  Britain 
trading  in  Norway,  according  to  their  burden  and  content,  so  as  that  what 
has  been  hitherto  not  rightly  observed^  either  in  excess  or  defect,  may  be 
hereafter  reduced  into  better  order. 

20.  But  lest  such  freedom  of  narigation,  or  passage  of  the  one  Ally  and 
Ifis  subjects  and  people,  during  the  war  that  the  other  may  have,  bv  sea  or 
bod,  with  any  other  country,  may  be  to  the  prejudice  of  the  othex  Ally,  and 
that  goods  and  merchandize  belonging  to  the  enemy  may  be  fraudulently 
concealed  under  colour  of  being  in  amity ;  for  the  preventing  of  fraud,  and 
clearing  all  suspicion,  it  is  thought  fit,  that  the  ships,  goods  and  men,  belong- 
iog  to  the  other  Confederate,  in  their  passage  and  voyages,  be  accompa- 
nied with  letters  of  passport  and  certificate ;  the  forms  whereof  to  be  as 
fc^ows: 

CHARLES  the  Second,  by  the  Grace  of  God,  King  of  Great  Britain,  4c. 

CHRISTIAN  the  Fiftfit  by  the  Grace  of  God,  King  of  Denmark  and  Nor- 
way, Sfc. 

Be  it  known  unto  all  and  singular  to  whom  these  our  lettens  of  safe  con- 
doct  shall  be  shewn,  that  our  subject  and  citizen  pf  our  City 

of  hath  humbly  represented  unto  us,  that  the  ship  called 

of  the  burthen  or  tons,  doth  belong  unto 

them  and  others  our  subjects,  and  that  they  are  sole  owners  and  proprietors 
thereof  and  is  now  laden  with  the  goods  which  are  contained  in  a  schedule 
which  sbe  hath  with  her  from  the  officers  of  our  customs,  and  do  solely,  truly 
and  really  belong  to  our  subjects  or  others  in  neutrality,  bound  immediately 
fitom  the  port  of  to  such  other  place  or  pkces,  where  she  may 

conveniently  trade  with  the  said  goods,  being  not  prohibited,  nor  belonging 
to  cither  of  the  Parties  in  hostility,  or  else  find  a  freight ;  which  the  foresaid 

our  subject  havmg  attested  by  a  writing  under  his  hand, 
and  affirmed  to  be  true  by  oath,  under  penalty  of  confiscation  of  the  said 
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Vol.1.  Ch.  II.    goods,  we  have  thoueht  fit  to  grant  him  these  our  lettert  df'tafe  conduct  i 
Denmark,      and  therefore  we  do  hereby  respectively  pray  and  desire   all  Governors  of 

"^'"'^~'''~*'  countries  and  seas,  Kings,  Princes,  Commonwealths,  and  free  Cities,  and 
more  especially  the  parties  now  in  war,  and  their  Commanders,  Admirals^ 
Generals,  Officers,  Governors  of  ports.  Commanders  of  ships.  Captains, 
Freighters,  and  all  others  whatsoever  having  any  jurisdiction  by  sea,  or  the 
custody  of  any  port  whom  the  ship  aforesaid  shall  chance  to  meet,  or  among 
whose  fleet  or  ships  it  shall  happen  to  fall  or  make  stay  in  their  ports,  that 
by  virtue  of  the  league  and  amity,  which  we  have  with  any  King  or  Stated 
they  suffer  the  said  master  with  the  ship  ,  persons,  things* 

and  all  merchandize  on  board  her,  not  only  freely  and  without  any  molesta- 
tion,  detention  or  impediment,  to  any  place  whatsoever  to  pursue  his  voyage, 
but  also  to  afibrd  him  all  offices  of  civility,  as  to  oor  subject,  if  there  shall 
be  occasion ;  which  upon  the  like  or  other  occasion  we  and  ours  shall  bft 
read^  tt>  return. 

Given  the  day  of  in  the  Year 

We,  the  President,  Consuls  and  Senators  of  the  City  of 
do  attest  and  certify,  that  on  the  day  of  in  the 

year  personally  before  us  came  and  appeared 

citizen  and  inhabitant  of  the  City  or  Town  of  and  under 

the  oath  wherein  he  stands  bound  to  our  Sovereign  Lord  the  King,  did  de-- 
clare  unto  us,  that  the  ship  or  vessel  called  of  the  burthen  of 

tons  doth  belong  to  the  port,  city,  or  town  of 
in  the  Province  of  ;  and  that  the  said  ship  doth  justly  be- 

long only  to  him  and  others,  subjects  of  our  said  Sovereign  Lord,  and  now; 
bound  directly  from  the  port  of  laden  with  the  goods  mentioned 

in  a  schedule  received  from  the  officers  of  the  customs,  and  that  he  hath 
affirmed  under  the  oath  aforesaid,  that  the  forementioned  vessel  with  her 
goods  and  merchandize  doth  only  belong  to  subjects  of  His  Majesty,  and 
doth  carry  no  goods  prohibited.  Which  belong  to  either  of  the  Parties  now 
in  war. 

In  testimonv  whereof,  we  have  caused  this  certificate  to  be  subscribed  bjr 
the  Syndic  of  our  City,  and  sealed  with  our  seal. 

Given,  &c. 

When  therefore  the  merchandize,  goods,  ships,  ot*  men  of  either  of  the 
Confederates  and  their  subjects  and  people,  shall  itieet  in  open  sea,  straits, 
ports,  havens,  lands,  and  places  whatsoever ;  the  ships  of  war,  whether 
public  or  private,  or  the  men,  subjects  and  people  of  the  other  Confederate, 
upon  exhibiting  only  the  foresaid  letters  of  safe  conduct  and  certificate,  there 
shall  be  nothing  more  required  of  them,  nor  shall  search  be  made  after  the 
goods,  ships,  or  men,  nor  shall  they  be  any  other  ways  whatsoever  molested 
or  troubled ;  but  suffered  with  all  freedom  to  pursue  their  intended  voyage ; 
but  if  this  solemn  and  set  form  of  passport  and  certificate  be  not  exhibited, 
or  that  there  be  any  other  just  and  urgent  cause  of  suspicion,  then  shall  the 
ship  be  searched  ;  which  is  nevertheless  in  this  case  only  understood  to  be 
permitted,  and  not  otherwise.  If  by  either  party  any  thing  shall  be  com- 
mitted contrary  to  the  true  meaning  of  this  Article,  against  either  of  the 
Confederates,  each  of  the  said  Confederates  shall  cause  His  subjects  and 
people  offending  to  be  severely  punished,  and  full  and  entire  satisraction  to 
be  forthwith  given,  and  without  delay,  to  the  Party  injured  and  His  subjecta 
and  people  for  their  whole  loss  and  expences. 

21.  It  is  also  concluded  and  agreed,  that  all  ships  of  subjects  and  people 
of  the  King  of  Great  Britain,  together  with  their  lading  and  merchandise, 
passing  by  the  Port  of  Gluckstad,  or  other  places  and  towns  under  the  do«* 
minion  of  the  King  of  Denmark,  situate  upon  the  Elbe  stream,  both  going  and 
returning,  shall  be  free  and  exempt  from  all  custom,  impost,  searc}i,  seizure. 
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and  molestation,  except  only  the  case  of  search  in  the  time  of  war,  when    ^'*  ^-  ^'  ^^' 
the  Eiog  of  Denmark  hath  war  with  any  other  King  or  State.  «nmabk. 

22.  If  the  subjects  of  either  Prince  be  hurt  or  injured  in  the  territories  of 
the  other ;  then  the  King  of  that  place  where  the  injury  is  done  shall  take 
care  that  speedy  justice  be  administered  according  to  the  laws  and  customs 
of  the  country ;  and  that  the  persons  guilty  be  duly  punished,  with  satisfac- 
tion to  be  made  to  the  party  wronged. 

23.  It  also  agreed,  that  no  ships  whatsoever,  vessels,  or  merchandize 
laden  on  ships  of  whatsoever  nature,  kind,  or  quality,  howsoever  taken,  be- 
longing to  any  the  subjects  of  either  of  the  aforesaid  Kings,  under  any 
colour  or  pretence  whatsoever,  be  adjudged  prize,  unless  by  a  judicial  ex- 
amination and  process  in  form  of  law,  in  a  Court  of  Adnuralty  for  prizes 
taken  at  sea,  in  that  behalf  lawfully  constituted. 

24.  Both  parties  shall  cause  justice  and  equity  to  be  administered  to  the 
subjects  and  people  of  each  other,  according  to  the  laws  and  statutes  of 
either  country,  speedily,  and  without  long  and  unnecessary  formalities  pf 
law  and  expences,  in  all  causes  and  controversies,  as  well  now  depending,  as 
which  may  hereafter  arise. 

25.  If  the  ships  of  either  of  the  Confederates,  and  their  subjects  and 
people,  whether  they  be  merchantmen,  or  men  of  war,  shall  happen  to  run 
on  ground,  or  fall  upon  rocks,  or  be  forced  to  lighten  themselves,  or  shall 
otherwise  suffer  shipwreck  (which  God  forbid)  upon  the  coasts  of  either  King, 
the  foresaid  ships  with  their  tackle,  goods,  and  merchandize,  or  whatsoever 
shall  be  remaining  of  them,  shall  be  restored  to  their  owners  and  proprietors ; 
provided  thcfy  or  their  agents  and  proctors  do  claim  the  said  ships  and  goods 
within  the  ^pace  of  a  year  and  a  day  after  such  shipwreck  suffered,  saving 
always  the  rights  and  customs  of  both  nations.  The  subjects  also  and  in- 
habitants dwelling  upon  the  said  coasts  and  shores,  shall  be  obliged  to  come 
in  to  idieir  help,  in  i^ase  of  danger,  and  as  much  as  in  them  lies  to  give  their 
afenstance ;  and  shall  do  their  utmost  endeavour  either  for  the  freeing  of  the 
ship,  or  savins  the  goods,  merchandize  and  apparel  of  tlie  said  ship,  and 
what  else  of  the  samB  th^y  shall  be  able,  ana  for  the  conveying  the  same 
into  some  safe  plac6  in  of der  to  be  restored  to  the  owners ;  they  paying 
salvage,  and  giving  such  I'ecompense  to  the  persons  by  whose  assistance  and 
^ligence  the  said  merchandize  and  goods  shall  have  been  recovered  and 
]merved,  as  they  shall  deserve.  And  finally  both  parties,  in  case  of  such 
misfortune,  shall  see  observed  on  their  side,  what  they  would  desire  to  have 
observed  and  done  on  the  other  sid^. 

26.  The  commanders  of  ships,  x>r  governors,  soldiers,  mariners  and  com- 
pany belonging  to  the  same ;  as  also  the  ships  themselves,  and  the  goods 
and  merchandize  on  board  them,  shall  bot  be  detained  by  any  arrest  or 
seizare  upon  any  warrant  either  general  or  special,  or  for  any  cause,  unless 
for  the  defence  and  preservation  of  the  Kingdom  ;  which  yet  shall  not  be 
understood  to  be  meant  of  arrests  laid  by  authority  of  law,  for  debt  con- 
tracted upoh  any  other  lawful  occasion  whatsoever,  in  which  case  it  shall  be 
lawful  to  proceed  according  to  the  rules  of  justice  and  law. 

27.  It  shall  be.  free  for  the  merchants  of  both  Kingdoms,  their  factors  and 
servants,  andidso  the  masters  and  mariners  of  ships  upon  the  sea,  and  in 
other  waters,  as .  likewise  in  the  ports,  and  upon  the  coasts  and  lands  of 
cither  Confederate,  going,  returning  and  walking,  for  the  defence  of  their 
persons  and  goods,  to  carry  any  und  of  portable  arms,  as  well  offensive  as 
defensive,  so  that  they  give  no  just  cause  of  suspicion  to  the  commanders 
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VoL  I.  Ch.  IL  and  inilgistnitM  of  any  place,  of  any  plots  or  oontrivanoes  against  the  puUlc 
DmMABK,      or  private  peace. 

28.  The  convoys  or  ships  of  war,  of  either  Ptarty,  meeting  in  th^  voy^* 
or  overtakin^'anT  merchant  ships,  or  others  belonging  to  the  other  Conre* 
deMe  or  His  subjects,  and  maicing  tlie  same  course  at  sea,  in  Bcirope  or  out 
of  Europe,  shall  be  obliged  to  guard  uid  defend  them  as  long  as  uiey  ^all 
hold  the  same  course  together, 

29.  For  the  greater  security  of  commerce  and  freedom  of  navigation,  it  is 
concluded  and  amed,  that  neither  Ftety,  as  much  as  may  be,  and  shall  lie 
in  their  powers,  snail  permit  that  public  pirates  or  other  robbers  upon  the  sea, 
in  any  the  ports  of  uie  other  Kingdom  or  Count^^  have  thdr  receptacles 
or  retreats,  or  shall  Sjofibr  that  any  of  the  inhabitants,  or  people  of  either 
Prince,  do  receive  them  into  their  houses,  or  supply  them  with  provisions  at 
be  otherwise  assisting  to  them  ;  but  on  the  contrary,  shall  endeavour  that  the 
siud  pirates  or  robbers,  and  their  partisans  and  accomplices,  be  apprehended 
and  punished  according  to  their  demerit,  and  the  ships  and  goods^  as  mucii 
as  can  be  found  of  uem^  restored  to  the  lawful  owners  or  their  agents, 
provided  their  right  be  made  appear  by  diie  proof  of  law  in  the  Court  of 
Admiralty^ 

30.  It  is  concluded  and  agreed,  that  there  shall  be  at  all  times  free  accesH 
for  the  subjects  and  people  of  eithier  party,  to  the  ports  and  coasts  of  both 
Princes,  and  it  shall  be  lawful  for  them  to  remain  therein,  and  from  thence 
again  to  depart,  and  also  to  pass  through  the  seas  and  territories  whatsoever 
of  either  Kmg  respectiveiy  (not  committing  any  waste  or  injury)  not  only 
with  merchant  ships  and  ships  of  burthen,  but  also  with  ships  of  war,  whether 
the  same  be  upon  the  public  account,  or  acting  by  private  commisuona  ; 
whether  they  enter  by  reason  of  tempest,  and  for  avoiding  the  danger  of  the 
sea,  or  to  re6t  or  buy  provisions :  so  that  they  exceed  not  the  number  of 
sijt  ships  of  war,  if  they  enter  of  their  own  accord,  nor  shall  they  remaiti 
longer  in  or  about  the  ports,  than  shall  be  necessanr  for  the  refitting  of  their 
ships,  buying  provisions  or  other  necessaries :  and  if  they  should  upon  occa- 
sion desire  to  come  into  the  said  ports  with  a  greater  number  of  ships  of 
war,  it  shall  in  no  wise  be  lawful  for  them  to  enter  thereinto,  without  first 
giving  timely  notice  by  letter  of  their  coming,  and  obtaining  leave  of  those  to 
whom  the  foresaid  ports  belong.  But  if  by  force  of  tempest  or  other  urgent 
necessity,  they  shall  be  compelled  to  put  into  harbour^  in  such  case^  without 
any  precedent  notice,  the  ships  shall  not  be  restrained  to  a  certain  number  ; 
but  with  this  condition  nevertheless,  that  their  Admiral  or  Commander  in 
Chief  presently  after  his  arrival  shall  make  acquainted  the  chief  Magistrate 
or  Commander  of  the  place,  haven,  or  coast,  .whither  they  are  come,  with  thci 
cause  of  his  coming ;  nor  shall  he  stay  longer  there  than  shall  be  permitted 
him  by  the  chief  Mi^istrate  or  Commanden  and  shall  not  act  or  attempt 
any  hostility  in  the  ports  whereinto  he  hath  betaken  himsdf,  or  any  diing 
pr^udicial  to  Him  of  the  two  Confederates  to  whom  they  shall  belong* 

3L  It  shall  not  be  lawful  for  the  subjects  of  either  King^  or  the  inhabit-^ 
ants  of  the  Kingdoms  or  lands  under  their  obedience,  to  procure  of  any 
Prince  or  State,  who  b  at  difference,  or  in  open  war  with  either  of  the  Con* 
lederates,  letters  patents  called  commissions  or  reprisals,  niuch  less  bv  virtue 
of  such  letters  to  molest  or  damnify  the  subjects  of  either.  Both  the  said 
Kings  shall  strictly  prohibit  their  subjects  respectively,  that  they  do  not  pni«> 
cure  or  accept  from  other  Princes  or  States  any  such  commissions  \  but 
shall,  as  much  as  in  them  lies,*  forbid  and  hinder  die  oommitdng  of  any  de* 
predations  by  virtue  of  siich  opmmissbns* 
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32.  tf  aat  Mf  or  Ma^  bekmgiiig  to  the  Bufajecto  of  either  King  be  taken    Vol,!.  Ck.lf. 
io  the  porta  of  eithery  by  a  third  (Murty,  they,  in  whose  port,  or  wiuin  whose     D»wma>«« 
jfinKficciou  whatsoerer  the  foresaid  ships  sbalT  be  taken,  shall  be  mutiialiy   *———"—** 
oUiged  to  uae  their  endeavour,  together  with  the  other  party,  for  the  fin<(- 
iag  and  rettddoff  the  said  ship  or  ships,  and  restoring  them  to  the  owners ; 
which  nevertluless  shall  be  done  at  the  chaige  of  the  sud  owners,  or  the 
partiea  interested. 

33«  BiK  if  also  in  the  ships  taken  by  the  subfects  of  either  Confederate, 
and  brought  into  any  port  belonging  to  th^  odier,  there  be  found  any  sear* 
men  or  other  persons  who  are  sul^ects  of  that  Confederate,  into  whose  porta 
or  rivers  the  price  shall  be  brought,  they  shall  be  civilly  used  by  those 
have  taken  them,  and  restor^  to  their  liberty  forthwith,  and  without 


34.  But  if  a  ship  of  war  or  any  other^  laden  with  prohibited  goods,  be- 
kinging  to  the  other  Crown,  happen  to  be  taken ;  it  shall  not  be  lawful  for 
the  captuns  or  commanders  who  have  taken  her  to  open  or  break  up  any 
chests,  tons,  or  bales  on  board  the  said  ship,  nor  likewise  to  transport  or 
otherwise  alienate  any  of  her  merchandize,  until  they  have  been  first 
pot  on  shore,  and  an  inventor}'  thereof  made  before  the  Judges  of  the 
Admiral  tv» 

35.  And  for  the  sreater  security  of  the  suUects  of  both  Kuig8>  and  fof 
pietenting  of  all  violence  towards  them  from  the  said  ships  of  war ;  all  com- 
manders of  any  of  the  ships  of  war  belonging  to  the  King  of  GreatBritain,  and 
an  other  His  subjects  whatsoever^  shall  be  stricUy  charged  and  required,  that 
thev  do  not  molest  or  injure  the  subjects  of  the  King  of  Denmark ;  if  they 
shaU  do  otherwise,  they  shall  be  liable  to  answer  it  in  their  persons  and 
estates,  and  shall  therein  stand  bound  until  just  satisfaction  and  compen- 
sation shall  be  made  for  the  wrongs  by  them  donci  and  the  damage  thereby 
floataiDed  or  to  be  sustained :  in  like  manner  shall  all  commanc&rs  of  the 
ahipa  of  vrar  bdon^ing  to  the  King  of  Denmark,  and  all  other  His  subjects 
whatsoever,  be  straightly  under  the  same  penalties  charged  and  required,  that 
diey  do  not  molest  or  injure  the  said  subjects  of  the  lUng  of  Great  Britain ;; 
provided  nevertheless,  that  all  the  aforesaid  actions  be  exammed  and  ad- 
judged by  due  and  legal  proceeding  in  the  Court  of  Admiralty  of  both 
Kings ;  or  if  it  shall  rather  seem  meet  to  either  of  the  parties,  being  a 
stran^r  in  the  place  where  the  controversy  is  to  be  decided,  they  shall  oe 
euumned  before  certain  commissioners,  which  both  Kings,  so  soon  as  they 
Aall  be  desired,  shall  appoint  to  that  end,  that  so  proceedinss  by  this  meana 
may  not  only  be  carried  on  without  great  expences,  but  auo  ended  within 
three  months  at  farthest. 

36.  Both  Kings  shall  take  care  that  Judgment  and  sentence  in  things 
taken  at  aea,  be  giren  according  to  the  rules  of  Justice  and  equity,  by  persona 
not  anspected  or  interested,  and  beiuff  once  given  by  such  Judges  as  afore- 
said, ^ey  riudi  straightly  charge  and  require  their  officers,  and  whom  it 
dmll  conesm,  to  see  the  same  put  in  due  execution  according  to  the  form 
and  ttooT  thereof 

37.  If  the  Ambassadors  of  either  King,  or  any  other  public  ministers 
lending  with  the  other  King,  shall  h^pen  to  make  complaint  of  any  such 
sentence,  that  King  to  whom  complaint  shidl  be  made  shall  cause  the  said 
Judgment  and  sentence  to  be  re*heard  and  examined  in  His  council ;  that  it 
may  impear  whether  all  things  requisite  and  necessary  have  been  performed 
aocxmnng  to  Uie  rules  of  this  Treaty,  and  with  due  caution :  if  the  contrary 
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VoLI.  Ctu  IL  shall  happen,  it  shall  be  ledreased,  which  is  to  be  done  at  the  furthest  wiCh- 
Dbmuark.      Jq  ihji^  months'  time. 

Neither  shall  it  be  lawful  either  before  the  giving  of  the  first  sentence,  or 

afterwards,  during  the  time  of  re-hearing,  to  unlade  or  sell  and  make  away 
the  goods  in  controversy,,  unless  it  happen  to  be  done  by  consent  of  parties, 
and  to  prevent  the  perishing  of  the  said  goods  and  merdumdise. 

38.  The  said  Kings  shall  have  in  each  other  s  Court,  their  ministers,  and 
in  certain  ports,  their  Consuls,  for  the  better  and  more  easy  communicating 
and  propodnff  such  things  as  they  shall  think  advantageous^to  the  public 
interest,  or  pnvate  concerns  of  any  parUcular  person.  * 

39.  No  private  injury  shall  in  anywise  letten  this  Treaty,  nor  shall  raise 
any  discord  or  hatred  between  the  foresaid  nations,  but  every  man  shall 
answer  for  his  own  doings,  and  shall  be  responsible  therefore ;  nor  shall  one 
ntan  Suffer  for  that  which  another  has  offended  in,  by  having  recourse  to 
reprisals,  or  such  like  rigorous  proceedings,  unless  justice  be  denied  or  de- 
laved  longer  than  is  fitting.  It  which  case  it  shall  be  lawful  for  that  King^ 
whose  subject  has  received  the  injury,  to  proceed  according  to  the  rules 
and  prescnptions  of  the  law  of  nations,  until  reparation  be  made  to  the 
party  injured  :  provided  notwithstanding  that  He  have  first^in  due  manner 
advertised  the  other  King  thereof. 

40.  Also  it  is  agreed,  that  if  the  Hollander,  or  any  other  nation  whatso- 
ever (the  Swedish  nation  only  excepted)  hath  already  or  shall  hereafter 
obtain  anv  better  Articles,  Agreement,  exemptions,  or  privileges  than  what 
tire  coutamed  in  this  Treaty,  from  the  King  of  Denmark,  that  the  same  and 
like  privileges  shall  be  likewise  granted  to  the  King  of  Great  Britain  and  Hia 
subjects,  effectually  and  fully  to  all  intents  and  purposes ;  and  on  the  other 
side,  if  the  Hollander  or  any  other  nation  whatsoever,  hath  or  shall  obtain 
from  His  Majesty  of  Great  Britain,  any  better  Articles,  Agreements,  ex- 
emptions, or  privil^es  than  what  are  contained  in  this  Treaty,  that  the  same 
and  like  privileges  shall  be  granted  to  the  King  of  Denmark  and  His  subjects 
also,  in  most  full  and  effectual  manner. 

41.  It  is  ateo  concluded,  that  former  Treaties  and  Leagues,  at  any  tim^ 
heretofore  made  between  the  aforesaid  Confederates  or  their  predecessors. 
Kings,  as  well  for  the  Kingdoms  of  Great  Britain,  &c.  as  for  the  hereditary 
Kingdoms  of  Denmark  and  Norway,  &c.  respectively,  be  not  in  the  least 
reputed  or  taken  to  be  broken  and  abolished,  by  any  agreement,  covenants, 
or  Articles  in  the  present  Treaty  contained ;  but  that  the  same  remain  in 
full  force,  effect,  and  virtue,  so  far  as  they  are  not  contrary  or  repugnant  to 
the  present  Treaty,  or  any  Article  therein  contained. 

42.  Finally,  it  is  covenanted,  concluded,  and  agreed,  that  the  foresaid 
Kings  shall  sincerely  and  bonii  fide  observe  all  and  singular  the  Articles 
contained  and  set  down  in  this  Treaty,  and  shall  cause  them  to  be  observed 
by  their  subjects  and  people ;  nor  shall  transgress  the  same  directly  or  indi- 
rectly, or  suffer  the  same  to  be  transgressed  by  their  subjects  or  people,  and 
shall  ratify  and  confirm  all  and  singular  the  premises  as  before  agreed,  by 
letters  pttent  subscribed  with  their  hands,  and  sealed  with  their  great  seals 
in  good,  sufficient,  and  effectual  form,  and  shall  deliver  the  same  reciprocally 
within  three  months  after  the  date  of  these  presents,  or  cause  them  to  be 
delivered,  in  good  feith  and  reality,  and  with  effect. 

* 

Given  at  Copenhagen,  the  12th  day  of  July  1670. 
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. ,_,^   the  King  of  Denmark  and  Norway,  and  Hu  Majesty  Uie   Vol.  I.  Ch.n; 

lEm^  of  Great  Britain,  animated  with  an  equal  desire  to  do  away  the  dif-  P'wmakk. 
fereooes  which  the  doubtful  interpretation  of  the  Third  Article  of  the  Treaty  -^  . 
of  Alliance  and  Commerce,  concluded  in  1670,  between  Their  Majesties  signed  at  Copen- 
Christian  V.  and  Charles  II.,  of  riorious  memory,  has  occasioned,  and  de-  hagen  4th  Julj 
NTOus  of  preventing  whatever  might  disturb  in  ftiture  the  sincere  and  red-  ]76o(i),expla- 
piocal  friendship  that  unites  them,  have  aereed  to  substitute  for  the  afore-  ^^T  ^.^  ^ 
nid  Article,  an  Explanator)'  Article,  conceived  in  the  manner  and  tenour  Xrutydf  l^a 
ibUowing : 

The  two  Contracting  Sovereigns  redprobally  Engage,  for  themselves  and  ^1^**"^ 
tbdr  Successors,  not  to  furnish  to  the  enemies  of  either  Party  in  time  of  ^^  * 
war,  any  succour,  neither  soldiers,  nor  vessels,  nor  any  effects  and  mer- 
chandize called  contraband ;  and  in  like  manner  to  prohibit  their  subjects 
fiom  so  doing,  and  to  punish  severely,  and  as  destroyers  of  the  peace*  those 
who  should  dare  to  .act  contrary  to  their  prohibitions  in  this  respect;  but  in 
prder  to  leave  no  doubt  upon  what  is  to  be  understood  by  the  term  contra- 
band,, it  is  agreed  that  this  denomination  b  meant  only  to  comprehend  arms, 
as  well  fire-arms  as  other  kinds,  with  their  furniture,  as  cannon,  muskets, 
mortars,  petards,  bombs,  grenades,  carcasses,  saucisses,  carriages  for  cannon, 
musket-rests,  bandoleers,  gunpowder,  matches,  saltpetre,  balls,  pikes* 
swords,  helmets,  cuirasses,  huberts,  lances,  javelins,  horses,  saddles,  pistol 
holsten,  belts,  and  generally  all  other  warlike  implements,  also  ship-timber, 
tar,  pitch,  and  rosin,  sheet  copper,  sails,  hemp,  and  cordage,  and  generally 
whatever  immediately  serves  for  the  lequipment  of  vessels ;  unwrought  iron 
and  deal  planks,  however,  excepted. 

But  it  is  expressly  declarea  that  this  kind  of  contraband  merchandize 
ihall  by  no  means  comprehend  fish  and  fiesh,  fresh  or  salted,  wheat,  flour^ 
corn,  or  other  grain,  vegetables,  oil,  wine,  and  generally  whatever  serves  for 
the  nourishment  and  ^pport  of  life,  so  that  all  these  articles  may  always  be 
sokl  and  transported  like  other  merchandize,  even  to  places  in  the  possession 
(Mfan  enemy  of  the  two  Crowns,  provided  that  such  places  are  neither  be- 
lieged  nor  blockaded. 

And  Their  Majesties  being  desirous  that  this  Article,  as  it  i&  actually 
lettled,  should  hold  precisely  the  place  of  that  for  which  it  is  substituted,  so 
that  it  shall  have  the  same  effect  and  validity  as  if  it  were  inserted  word  for 
word  in  the  said  Treaty,  and  that  it  shoula  be  considered  as  authentic  and 
obligatory  as  the  Treaty  itself;  they  have  agreed  that  it  should  be  so 
declared  and  decreed  by  a  Declaration  signed  by  the  Minister  for  Foreign- 


For  which  purpose  His  Danish  Majesty  has  authorized  and  furnished  the 
undersigned  with  His  full  Powers,  and  in  virtue  of  which  I  have  executed 
tins  present  Act,  serving  as  a  Declaration  to  fix  the  3d  Article  of  the  Treaty 
of  1670,  in  the  manner  in  which  it  is  found  written  and  inserted  in  this 
Act,  signed  with  my  hand. 


Done  at  Copenhagen,  the  4th  July  1 780. 

Signed  A.  Bermstorfp,  (L.S.) 

In  the  Name  of  the  Most  Holy  and  Undivided  Trinity.     His  Majesty  the  Treaty  between 

Kiog  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  His  Majesty  ^^^^"^  ^ 

the  Emperor  of  all  the  Kussias,  having,  in  pursuance  of  Their  mutual  dc»ire  siJ^]^at*Moe. 

to  terminate,  in  the  most  equitable  manner,  the  differences  which  had  arisen  ^^^^  ^^  oa. 

between  Them,  as  well  as  between  Great  Britain  and  the  other  Maritime  isoi.  (s) 

« 

(i)  Renewed  by  Article  7.  of  the  Treaty         (s)  Renewed  by  Article  7.  of  the  Treaty 
tfKid,  isu.  of  Kiel,  1814. 
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ToL  Lai.lL  Fdwen  of  tiM  North,  respecting  tlie  naT^prtion  of  Their  raspeedve  subfeots, 

Dewjaek*  oonchided  a  Gonveatioii,  signed  by  tfaeur  Ftenipotentiaries,  at  St.  Petera- 

.     ^"T  borgh,  the  17th  Jane  of  the  present  year:   and  Their  common  solicitode 

KiiKof  Dta-  cstending  itMlf  not  only  to  prevent  simiUr  altercations  in  future,  and  the 

n«k  and  Ncr-  troubles  whidi  might  result  therefrom,  by  establishing  and  applying  the 

way  iDtht  CoQ«  principles  and  rights  of  neutndity  in  llieir  respective  Monarchies,  but  also 


^^  .  to  render  this  system  common  and  equally  advantageous  to  the  Blaritime 
^iRMriTof  ^^^""^  ^  ^^®  liogi\i ;  it  was  stipulated  by  Article  9.  of  the  said  ConventioD» 
tha  17th  JiuM  ^^''^  ^^  Danish  Majesty  should  be  invited  by  His  Majesty  the  Emneror  of 
isoi.  tdl  the  Russias,  in  the  name  of  the  high  Contracting  Parties,  to  accede  to  the 

said  Convention ;  and  His  Biijesty  the  King  of  Denmsdrk  and  Norway, 
anhnated  with  the  same  sentiments  of  conciliation  and  peace,  and  desirous 
of  removing  every  thing  which  has  inturrupted  or  micht  hereafter  interruiit 
the  good  understanding  between  IWr  Britannic  and  llanish  Majesties,  and 
to  re-establtsh  fully  on  its  former  footing  the  ancient  harmony  and  state  of 
things,  such  as  the^  existed  by  His  Danish  Majesty's  Treaties  and  Conven- 
tions with  Great  Bntain,  His  said  Majesty  has  not  hesitated  to  listen  to  the 
invitation  made  to  Him  to  accede  to  the  said  Convention,  signed  at  Su 
Peteitburgh  the  17th  June  last. 

To  effiact  this  salutary  purpose,  and  to  give  to  this  Act  of  Accession,  and  to 
the  acceptance  of  His  Britannic  Malesty,  every  possible  authenticity,  and 
every  accustomed  solemnity.  Their  said  Majesties  have  named  for  their  Ple- 
nipotentiaries, viz.  — •  His  Malesty  the  King  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Alleyne  Lord  Baron  St.  Helens,  a  Peer  of  Uie 
said  United  Kin^m,  one  of  His  said  Majesty's  Most  Honourable  Vmj 
Council,  and  His  Ambassador  Extraordinary  and  Plenipotendary  to  Hu 
Majesty  the  Emperor  of  all  th^  Russias ;   and  His  Majesty  the  King  of 
Denmark  and  Norway,  the  Sieur  Francis  Xavier  Joseph  Count  de  Daa* 
neslaold  L5wendal,  Count  of  the  Holy  Roman  Empire,  Knight  of  the  Order 
of  St  John  of  Jerusalem,  Major  Genend  in  the  service  of  His  Danish  Majestj^ 
Commander  of  His  Marine  Forces,  and  His  Envoy  ExtraoMinanr  and  Mi* 
nister  Plenipotentiary  to  His  Majesty  the  Emperor  of  all  the  Russias  ;  who, 
after  having  reciproodiy  exchanged  their  full  Powers,  found  to  be  in  good 
and  due  form,  have  concluded  and  agreed,  that  all  the  Articles  of  the  Con- 
vention concluded  between  His  Majesty  the  King  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  His  Majesty  the  Emperor  of  all  the  Russias, 
the  17th  June  of  the  present  year,  as  well  as  the  separate  Articles  annexed 
thereto,  and  the  additional  ones  concluded  the  20th  October  1801,  by  the 
Plenipotentiaries  of  Their  said  Majesties,  in  ail  the  clauses,  conditions,  and 
obligations,  are  to  be  considered  as  having  been  agreed  upon,  done,  and 
concluded,  word  for  word,  by  their  Britannic  and  Danish  Mi4esties  Them- 
selves, in   quality  of  principal  Contracting  Parties,  save '  and  except  the 
differences  which  result  from  the  nature  of  the  Treaties  and  Engagements 
antecedently  subsisting  between  England  and  Denmark,  of  which  Uie  con- 
tinuance and  renewal  are  secured  by  the  aforesaid  Convention ;  and  with 
the  express  stipulation  on  the  part  of  the  High  Contracting  and  acceding 
Parties,  that  the  stipulation  of  the  Second  Article  of  the  Additional  Articles, 
signed  at  Moscow  the  20th  October  1801,  by  the  Plenipotentiaries  of  Their 
Britannic  and  Imperial  Majesties,  which  fixes  that  the  adjudication  of  causes 
in  liti^tion  shall,  in  the  last  resort,  be  carried  by  appeal,  in  Russia,  before 
the  Dh^cting  Senate,   and  in  Great  Britain  before  His  Majesty's  Privy 
Council,  is  to  be  understood,  as,  with  regard  to  Denmark,  that  the  said 
adjudications  shall  be  there  carried  by  appeal  before  the  Supreme  Tribunal 
of  that  Kingdom. 

In  order  to  prevent  any  inaccuracy,  it  has  been  agreed  that  the  said  Con- 
vention, signed  the  17th  June,  (the  separate  ArUcles  annexed  the^to»> 
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and  die  aJditioml  ooeB  conduded  the  20th  October  180l»  thoukl  be  in-    Toll.  Ch.it 
aerted  liere  word  for  word  as  foUows :  Denmark. 


Id  the  Name  of  the  Most  Holy  and  Undivided  Trinity.    The  mtttoal  Conventioa  be- 
desire  of  His  M^esty  the  King  of  the  United  Kii^om  of  Great  Britain  and  tween  Orat 
Ireland,  and  of  His  Mijesty  the  Emperor  of  all  the  Russias,  being  not  onhr  ^^  ^.     . 
to  come  to  an  understonding  between  themselves  with  respect  to  the  dif>  at^^Peto? 
loences  which  have  latdv  interrupted  the  gnod  understanding  and  friendly  biu^h  the  i7th 
rehtioiis  which  subsisteci  between  the  two  States ;  but  also  to  prevent,  by  June  isoi. 
frank  and  precise  explanations  upon  'the  navigation  of  their  respective  sub- 
jectSy  the  renewal  of  similar  altercations  and  troubles  which  might  be  the 
eoDsequenoe  of  them ;  and  the  common  object  of  the  soiicitude  of  Their  said 
H^estiea  being  to  settle,  as  soon  as  can  be  done,  an  equitable  arrangement 
of  those  diflferenoes,  and  an  invariable  determination  of  their  principles  upon 
the  rigkta  of  neutrality,  in  their  qjplication  to  Their  respective  Monarehies, 
in  order  to  unite  more  closely  the  ties  of  friendship  and  good  interooume,  of 
which  thev  acknowledge  the  utility  and  the  benefits ;  have  named  and  chosen 
for  their  Pwnipotenttanes,  riz.  His  Majes^  the  Kine  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Alleyne  Lord  Baron  St.  Helens,  His  said  Majestyli 
Mvy  Counsellor  and  His  Ambassador  Extraordinary  and  Plenipotentiary  to  His 
Ma^sty  the  Emperor  of  all  the  Russias ;  and  His  Majesty  the  Emperor  of 
all  the  Rnssias,  Sieur  Nildta  Count  de  Panin,  His  Privy  Counsellor,  Minister 
of  State  for  the  Department  of  Poreign  Afiairs,  present  Chamberlain,  Knight 
Giand  Cross  of  the  Order  of  St.  Alexander  Newsky,  and  of  St.  Anne  of  the 
First  Class,  of  that  of  St.  Ferdinand,  and  of  Merit,  of  the  Red  Eade,  and 
of  St.  liaxarus  ;  who,  after  havine  communicated  their  respective  full  rowers, 
and  found  them  in  good  and  due  form,  have  agreed  upon  the  following 
Points  and  Articles : 

L  There  shall  be  hereafter  between  His  Britannic  Majesty  and  Hi* 
Imperial  Mi|esty^  of  all  the  Russias,  their  Subjects,  the  States  and  Countries 
under  their  dominion,  good  and  unalterable  friendship  and  understanding* 
and  all  the  political,  commercial,  and  other  relations  of  common  utility  be* 
tween  the  respective  subfects,  shall  subsist  as  formerly,  without  their  being 
disturbed  or  troubled  in  any  manner  whatever. 

n.  His  Britannic  Majesty  and  the  Emperor  of  all  the  Russias  declare,  that 
they  will  watch  over  the  most  rigorous  execution  of  the  prohibirions  against 
the  trade  of  contraband  of  their  subjects  with  the  enemies  of  either  of  the 
two  high  Contracting  Parties. 

m.  His  Britannic  Mijesty  and  His  Imperial  Majesty  of  all  the  Russias^ 
having  resolved  to  place  under  a  sufficient  saf^ard  the  freedom  of  com- 
meree  and  navigation  of  their  subjects,  in  case  one  of  them  shall  be  at  war, 
wfaOat  the  other  shall  be  neuter,  have  agreed  : 

1 .  That  the  ships  of  the  neutral  Power  may  navigate  freely  to  the  ports, 
and  iqpon  the  coasts  of  the  nations  at  war. 

2.  That  the  dfects  embarited  on  board  neutral  ships  shall  be  free,  with 
the  exoepticm  of  contmband  of  war,  and  of  enemy's  property  ;  and  it  is 
aoeed  not  to  comprise  under  the  denomination  of  toe  latter,  the  mer- 
c&mdjge  of  the  produce,  growth,  or  manufrusture  of  the  countries  at  war, 
whidi  should  have  been  acquired  by  the  subjects  of  the  neutral  Power,  and 
should  be  transported  for  their  account,  which  merchandize  cannot  be  ex- 
cepted in  any  case  from  the  fi'eedom  granted  to  the  flag  of  the  said  Power. 

3.  That  in  order  to  avoid  all  equivocation  and  misunderstanding  of  what 
onj^t  to  be  considered  as  contraband  of  war.  His  Britannic  Majestjr,  and 
HS  Imperial  Biajesty  of  all  the  Russias,  declare,  conformably  to  Article  1 1 
of  the  Treatv  of  Commerce  concluded  between  the  two  Crowns,  on  the 
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Vol.  I.  Ch,il.  lOtb  (2Ut)  February  1797,  that  they  acknowledge  as  such  the  foOowiog 
pgWMARK.      articles  only,  viz. — Cannons,  mortars,  fire-arms,  pistols,  bombs,  grenades^ 

.  balls,  bullets,    firelocks,  flints,   matches,    gunpowder,    saltpetre,   sulphur, 

.cuirasses,  pikes,  swords,  sword-belts,  knapsacks,  saddles  and  bridles, 
excepting,  however,  the  quantity  of  the  said  articles  which  may  be  necessary 
for  the  defence  of  die  ship  and  those  who  compose  the  crew  ;  and  all  other 
articles  whatever  not  enumerated  here  shall  not  be  reputed  warlike  and  navai 
stores,  nor  be  subject  to  confiscation,  and  of  course  shall  pass  freely,  without 
being  subjected  to  the  smallest  difficulty,  unless  they  be  considercxl  enemy's 
property  in  the  sense  above  specified.  It  is  also  agreed,  that  that  which  is 
stipulated  in  the  present  Article  shall  not  be  pr^udicial  to  the  particular 
stipulations  of  one  or  the  other  Crown  with  other  rowers,  by  which  articles 
of  a  similar  kind  should  be  reserved,  prohibited,  or  permitted. 

4.  That  in  order  to  determine  what  characterises  a  blockaded  port,  that 
denomination  is  given  only  to  a  port  where  there  is,  by  the  dispositions  of 
the  Power  which  attacks  it  with  ships,  stationary,  or  sufficiently  near,  an 
evident  danger  in  entering. 

5.  That  the  ships  of  the  neutral  Power  shall  not  be  stopped  but  upon  just 
causes  and  evident  facts:  that  they  be  tried  without  delay,  and  that  the  pro- 
ceeding be  always  uniform,  prompt,  and  legal. 

In  order  the  better  to  ensure  the  respect  due  to  these  stipulations,  dictated 
by  the  sincere  desire  of  conciliating  every  interest,  and  to  give  a  new  proof  of 
their  uprightness  and  love  of  justice,  the  high  Contracdng  Parties  enter  here 
into  the  most  formal  engagement  to  renew  the  severest  prohibitions  to  their 
Captains,  whether  of  ships  of  war  or  merchantmen,  to  take,  keep,  or  conceal 
on  board  their  ships,  any  of  the  articles  which,  in  the  terms  of  the  present 
Convention,  may  be  reputed  contraband,  and  respectively  to  take  care  of  the 
execution  of  the  orders  which  they  shall  have  published  in  their  Admiralties^ 
and  wherever  it  shall  be  necessary* 

IV.  The  two  high  Contracting  Parties,  wishing  also  to  prevent  all  subject 
of  dissention  in  future,  by  limiting  the  right  of  search  of  merchant  ships 
going  under  convoy,  to  those  cases  only  in  which  the  Belligerent  Power 
might  experience  a  real  prejudice  by  the  abuse  of  the  neutral  flag,  have 
agreed: 

1 .  That  the  right  of  searching  merchant  ships  belonging  to  the  subjects  of 
one  of  the  Contracting  Powers,  and  navigating  under  convoy  of  a  ship  of 
war  of  the  said  Power,  shall  only  be  exerpised  by  ships  of  war  of  the  Bel- 
ligerent Party,  and  shall  never  extend  to  letters-of-marque,  privateers,  of 
other  vessels  which  do  not  belong  to  the  Royal  or  Imperial  fleet  of  their  Ma- 
jesties, but  which  their  subjects  shall  haVe  fitted  out  for  war. 

2.  That  the  proprietors  of  all  merchant  ships  belonging  to  tlie  subjects 
of  one  of  the  Contracting  Sovereigns,  which  shall  be  destmed  to  sail  under 
convoy  of  a  ship  of  war,  shall  be  reouired,  before  they  receive  their  sailinfr 
orders,  to  produce  to  the  commander  of  the  convoy^  their  passports  and 
certificates,  or  sea  letters,  in  the  form  annexed  to  the  present  Treaty. 

3.  That  when  such  ship  of  war,  having  under  convoy  merchant  ships, 
shall  be  met  with  by  a  ship  or  ships  of  war  of  the  other  Contracting  Faity^ 
who  shall  then  be  in  a  state  of  war,  in  order  to  avoid  all  disorder,  they  shall 
keep  out  of  cannon  shot,  unless  the  state  of  the  sea,  or  the  place  of  meeting, 
render  a  nearer  approach  necessary ;  and  the  commander  of  the  ship  of  the 
Belligerent  Power  shall  send  a  boat  on  board  the  convoy,  where  they  shaH 
proceed  reciprocally  to  the  verification  of  the  papers  and  certificate*  that  are 
to  prove  on  one  part,  that  the  ship  of  war  is  authorized  to  take  under  its 
escort  such  or  such  merchant  ship  of  its  nation,  laden  with  such  a  carvo^ 
and  for  such  a  port :  on  the  other  part,  that  the  ship  of  war  of  the  Belli- 
gerent Party  belongs  to  the  Royal  or  Imperial  fleet  of  their  Majesties. 


and  Denmark.  >75 

4.  This  verificatioD  made,  no  search  shall  take  place,  if  the  papers  axe  fonad    ^- 1-  Ch.  Ii. 
in  form,  and  if  there  exists  no  good  motive  for  suspicion.     In  the  contrary        swmark. 
case,  the  commander  of  the  neutral  ship  of  war  (being  duly  required,  thereto 

bf  the  commander  of  the  ship  or  ships  of  war  of  the  Belligerent  Power)  is  to 
bring  to  and  detain  his  convoy  during  the  time  necessary  for  the  search  of  the 
liiips  which  compose  it,  and  he  shall  have  thefisunilty  of  naming  and  delegat- 
ing ooe  or  more  officers  to  assist  at  the  search  of  the  said  ships,  which  shall 
be  done  io  his  presence,  on  board  each  merchant  ship,  conjointly  with  one  or 
more  officers  appointed  by  the  commander  of  the  ship  of  the  Belligerent  Party. 

5.  If  it  happen  that  the  commander  of  the  ship  or  ships  of  the  Power  at 
war,  having  examined  the  papers  found,  on  board,  and  having  intern^pited 
the  master  and  crew  of  the  ship,  shall  see  just  and  sufficient  reason  to  detain 
the  merchant  ship  in  order  to  proceed  to  an  ulterior  search,  he  shall  notify 
mch  intentioa  to  the  commander  of  the  convoy,  who  shall  have  the  power 
to  order  an  officer  to  remain  on  board  the  ship  thus  detained,  and  to  assist 
at  the  examination  of  the  cause  of  her  detention.  The  merchant  ship  shall 
be  carried  immediately  to  the  nearest  and  most  convenient  port  belonging  to 
the  Belligerent  Power,  and  the  ulterior  search  shall  be  carried  on  with  all 
possible  diligence. 

V.  It  is  in  like  manner  agreed,  that  if  any  merchant  ship  thus  convoyed 
should  be  detained  without  just  and  sufficient  cause,  the  commander  of  th^ 
3hip  or  ships  of  war  of  the  Bellieerent  Power  shall  not  qnly  be  bound  to 
make  to  the  owners  of  th/e  sl^ip  ana  of  the  cargo  a  full  and  perfect  compen- 
sation for  all  the  losse^,  expences,  damages,  and  cost^  occasioned  by  such 
a  detention,  but  shall  moreover  undergo  an  ulterior  punishment  for  every 
act  of  violence  or  other  iault  which  he  may  have  committed,  according  as  the 
xiature  of  the  case  may  require.  On  the  other  hand,  the  convoying  ship  shall 
DOt  be  permitted,  under  any  pretext  whatsoever,  to  resist  by  force  the  deten- 
tion of  the  merchant  ship  or  ships  by  the  ship  or  ships  of  war  of  the  Belli* 
gerent  Power;  an  obligation  to  which  the  commander  of  a  ship  of  war 
-Mrith  couvoy  is  not  bound  to  observe  towards  letters-pf-marque  and  pri- 


VI.  The  high  Contracting  Parties  shall  give  precise  and  efficacious  orders, 
that  the  judgments  upon  prizes  made  at  sea  shall  be  conformable  with  the 
rides  of  the  most  exact  justice  and  equity ;  that  they  shall  be  given  by  Judges 
mboTe  suspicion,  and  who  shall  not  be  interested  in  the  a&ir  in  question. 
The  Government  of  the  respective  States  shall  take  care  that  the  said  deci- 
sioBS  shall  be  speedily  and  duly  executed,  according  to  the  forms  prescribed. 
And  lo  case  of  an  unfoundeid  detention,   or  other  contravention  to  the 
regulations  stipulated  by  the  present  Article,  the  owners  of  such  ship  and 
cargo  shall  be  allowed  damages  proportioned  to  the  loss  occasioned  thereby. 
The  rules  to  observe  for  these  damages,  and  for  the  case  of  unfounded  deten- 
tion, as  also  the  principles  to  follow  for  the  purpose  of  accelerating  the 
pioceas,  shall  be  the  matter,  of  Additional  Articles,  which  the  Contracting 
Parties  a^pnee  to  settle  between  them,  and  which  sliall  have  the  same  force 
and  validity  as  if  they  were  inserted  in  the  present  Act.     For  this  effect,  their 
Britannic  and  Imperial  Majesties  mutually  engage  to  put  their  hand  to  the 
salutary  work,  which  may  serve  for  the  completion  of  these  stipulations,  and 
to  communicate  to  each  other,  without  delay,  the  views  which  may  be 
suggested  to  them  by  their  equal  solicitude  to  prevent  the  least  grounds  for 
dispute  in  future. 

VII.  To  obviate  all  the  inconveni^ncies  which  may  arise  from  the  bad  &ith 
of  those  who  avail  themselves  of  the  flag  of  a  nation  without  belonging  to  it, 
it  is  agreed  to  establish  for  an  inviolame  rule,  that  any  vessel  whatever,  in 
order  to  be  considered  as  the  property  of  the  country,  the  flag  of  which  it 
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VoUl.  O^VL    carriea^  mustbcfe  on  board  the  capCttn  of  the  ship,  uid  one  half  of  the  craw 

Dbkma«k,     of  the  people  of  that  country,  and  the  papers  and  panpom  in  due  and  perfect 

^  form ;  but  efery  rend  which  shall  not  observe  this  rule,  and  which  shall 

infringe  the  ordinances  published  on  that  head,  shall  lose  all  rights  to  the 

protection  of  the  Contracting  Powers. 

Vni.  The  principles  and  measures  adopted  by  the  present  Act  shall  be  alike 
applicable  to  alf  the  maritime  wars  in  which  one  of  the  two  Powcn  may  be 
engaged,  whilst  the  other  remains  neutral.  These  stipubtions  shidl  in  con- 
sequence be  r^arded  as  permanent,  and  ahall  serre  for  a  constant  rule  to 
the  Contracting  Powers  in  matters  of  commerce  and  navigation. 

IX.  His  Majesty  the  King  of  Denmark,  and  His  Majesty  the  King  of 
Sweden,  shall  be  immediately  inrited  by  His  Imperial  Majesty,  in  the  name 
of  the  two  Contracting  Parties,  to  accede  to  the  present  Convention,  and  at 
the  same  time  to  renew  and  confirm  thdr  respective  Treaties  of  commerce 
with  His  Britannic  M^esty ;  and  His  said  Mtjesty  engages,  by  Acts  which 
shall  have  established  that  iu;reement,  to  render  and  restore  to  each  of  theae 
Powers,  all  the  prises  that  have  been  taken  from  them,  as  well  as  the  terri- 
tories and  countries  under  their  dominion,  which  have  been  conquered  by 
the  arms  of  His  Britannic  Majesty  since  the  rupture,  in  the  state  in  which 
those  possessions  were  found  at  the  period  at  wiiich  the  troops  of  His  Bri- 
tannic Majesty  entered  them.  The  orders  of  His  said  Mf^esty  for  the 
restitution  of  those  prizes  and  conquests  shall  be  immediately  expedited  after 
the  exchange  of  the  ratifications  of  the  Acta  by  which  Sweden  and  Denmark 
shall  accede  to  the  present  Treaty. 

X.  The  present  Convention  shall  be  ratified  by  the  two  Contracting 
Ftoties,  and  the  ratifications  exchanged  at  St.  P^ersbuigh  in  the  space  of 
two  months  at  furthest,  firom  the  day  of  the  signature. 

In  faith  of  which  the  respective  Plenipotentiaries  have  caused  to  be  made 
two  copies  thereof  perfiectly  similar,  signed  with  their  hands,  and  have 
caused  the  seal  of  their  arms  to  be  affixed  thereto. 

Done  at  St.  Petersbuigh  the  17th  June  1801. 

Signed        St.  Helens,  (L.S.)        N.  Ct^.  Db  Panin,  (L.S.) 

VofmulQ  of  the        Be  it  known  that  we  have  given  leave  and  permission  to  N— ->  of  the 
l^i^om  and      ^^y  Qj.  place  of  N        ,  master  and  conductor  of  the  ship  N        »  belonging 

which ireto be    ^ ^ »  ^^  ^*  P^""^  ^^ ^»  ®^ ^°*  ^^  thereabouts,  now  lying  in  the 

delivered  to  ship*  port  or  harbour  of  N ,  to  sail  firom  thence  to  N,  laden  with  N f  on 

and  veseeb,  con-  account  of  N i  B&et  the  said  ship  shall  have  been  visited  before  its 

fimabIetoAit*4.  departure  in  the  usual  manner  by  the  officers  appointed  for  that  purpose  ; 

TiSty****"'      and  tiie  said  N ^  or  such  other  as  shall  be  vested  with  powers  to  reptaoe 

^^'  him,  shall  be  obliged  to  produce  in  every  port  or  harbour  which  he  shall 

enter  with  the  said  vessel  to  the  officers  of  the  places  the  present  licence,  and 

to  carry  the  flag  of  N ,  during  his  voyage. 

In  faith  of  which,  &c. 

Additional  Arti-  Whereas  by  the  6th  Article  of  the  Convention  concluded  the  17th  June 
€ln  to  the  Con.  isoi,  between  Ub  Britannic  Majesty  and  His  Imperial  Majesty  of  all  the 
OmTBritlhT"  ^^^^^^^  ^^  ^^  stipulated  that  the  two  high  Contracting  F^es  should 
an^RiM^'ran.  mutually  asree on  some  Additional  Articles,  which  should  fix  the  r^;ulation8 
eluded  at  St.  Pe*  >nd  principles  to  be  observed,  as  well  for  acceleratinff  the  judicial  proceedings 
tenbuigh  die  upon  captures  made  at  sea,  as  for  die  damages  which  should  be  allowed  to 
17th  June  i80i«  the  owners  of  neutral  ships  and  caivoes,  in  cases  of  unfounded  detention, 
cw  th?sotir  ^^^  *^  Majesties  have  named  and  authorised  for  tjiis  purpose,  viz.  His 
October  1801.     Majesty  the  King  of  th&  United  Kingdom  of  Great  Britain  and  Ireland, 


and  Denmark. 


IV 


AUeyne  Lord  Baron  St.  Helens,  a  Peer  of  the  swd  United  Kingdom,  one  of  Vol,  I.  Ch,  II 
Hia  said  MajestyS  Most  Honourable  Privy  Council,  and  His  Ambassador  D8mmark. 
SxtnuMtlinary  and  Plenipotentiary  to  His  Mi^esty  the  Emperor  of  all  the 
Russias ;  and  His  Majesty  the  £mperor  of  all  the  Russias.  the  Sieur  Alex* 
an<£er.  Prince  de  Kourakin,  His  Vice-Chancellor,  Actual  Privy  Counsellor, 
MiDiater  of  the  Coundl  of  State,  Actual  Chamberlain,  Graiid  Chancellor  of 
t.lie  Sovereign  Order  of  Sc  John  of  Jerusalem,  and  Knight  of  the  Russian 
Orders  of  St.  Andrew,  of  St.  Alexander  Newsky;  and  of  St*  Anne  of  the  first 
dais;  of  those  of  Phissia^  of  the  Black  and  Red  Eagles ;  of  those  of  Den- 
waik,  of  the  Daaebrog  and  of  the  Perfect  Union ;  and  Gradd  Crass  of  the 
Sanreniga  Order  of  St.  John  of  Jerusalem  :  and  the  Siekir  Vktdr  Count  de 
Kotaclibubey,  His  ActuAl  Privy  Cbunsellor,  Minister  for  the  Department  for 
Poieign  Aflairsy  Senator,  Actual  Chamberlain^  and  Knight  of  the  Orders  of 
St.  Aleiandcr  Newsky',  of  St.  Vladimir  of  the  second  class ;  and  Commander 
of  the  Sovereign  Order  of  St.  John  of  Jerusalem;  who,  in  virtue  of  tbeir 
respective  full  Powiers;  have  agreied  upon  thie  fblloWing  Articles;-^ 

1.  In  case  of  unfounded  detentidn  or  other  contrarentioii  cif  the  eftta- 
bfiahed  Regulations,  the  owners  of  the  vessel  and  cargo  so  detained  shall  be 
vilowed  compensation  for  each  day's  demurtase*  proportiotoate  to  the  los^ 
they  shall  have  sustained,  according  to  the  freight  of  the  said  ship,  and  the 
oaUine  of  its  cargOp 

2-.  If  t&k  niinistefb  of  one  of  the  high  Cbhtracttng  Pkrties,  or  Ahy  other 
petsMs  stecreditiBd  by  the  same  to  the  Belligerent  Power,  shotild  retnonstrate 
asainst  the  sentence  which  shall  have  bieen  passed  by  the  respective  Courts 
xn  Admiralty  upon  the  said  captures,  appeal  shall  be  made  in  Russia,  to  thb 
I>irecting  Senate,  and  in  Great  Britain,  to  His  Majesty's  Privy  Council. 

3.  Care  shall  be  taken,  on  both  sides,  scrupulously  to  examine  whether 
the  regulations  and  precautions  agreed  upon  in  the  present  Convention  have 
been  observed,  which  shall  be  done  with  all  possible  dispatch.  The  two 
liigh  Contracting  Parties  moreover  mutually  engage  to  adopt  the  most 
efficacious  measures,  in  order  to  prevent  the  sentences  of  their  severa 
Tribunal^  respecting  captures  knade  at  aea;  being  subject  to  any  unnecessary 
delay. 

4.  Hie  goods  in  litiglition  caiihot  tie  sold  or  unload^  before  ^nal  judg- 
inebt*  without  an  urgent  and  real  necessity,  which  shidl  liave  been  prov^ 
before  the  Court  of  Admiralty,  &nd  by  rirtue  of  a  commission  to  tkis  effect ; 
Mad  the  captors  shall  by  no  means  be  permitted  to  retkiove  or  take  away,  on 
Xheir  own  authority,  either  openly  or  clandestinely,  any  thii^  froih  a  vessel 
flo  detained. 

These  Additiohal  Articles,  makins  part  of  the  Cdnventioil  signed  the 
i7th  June  1801,  in  'the  names  of  their  Britannic  and  imperial  Majesties, 
shall  have  the  same  force  and  validity  aa  if  they  were  inserted  word  for  word 
in  tbe  said  Convention. 

tn  witness  whereof,  we,  the  undersigned,  fumislied  with  the  fqll  Powers 
of  their  sud  Majesties,  have  signed,  in  their  names,  the  present  Addition^ 
Articles,  and  have  affixed  the  seal  of  our  arms  thereto. 

Done,  at  Moscow  the  20th  October  1801. 

Si|;ned 
S^.  UiLB^s,  (L.S.}  Le  Prince  bs  KobRAkiVt  (LA) 

Lb  Comtb  de  KoTSCHOubBT,  (L.S.) 

a  • 

In  oonse^tnnce  of  all  whwh,  His  Majesty  the  King  of  Denmark  accedes, 
by  firtue  of  the  present  Act,  to  the  said  Convention,  and  to  the  said  separate 
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N 


1 78  Treaties  hHmeen  Greai  Bntain 

Vol.  I.  Ch.  II.  mid  Additional  ArtideSt  such  as  thejr  are  heran-belbre  trantcribed,  witliout 
DgMMAtK.  ^^^  eioepdon  or  rewrve»  declaring  and  promiaing  to  fulfil  all  the  clauNS,  coo* 
ditiona,  and  oblisationa  thereof,  as  far  as  regards  Himsdf ;  and  Hia  Mi^esty 
^  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland^  accepts  the 
present  Accession  of  His  Danish  Majesty,  and  in  like  manner  promises,  on 
His  part,  to  fulfil  idl  the  Articles,  Clauses,  and  Conditions  contained  in  the 
said  Convention,  and  the  separate  and  AddiUonal  Articles  herein^beforc 
inserted,  without  any  exception  or  reserre. 

The  ratifications  of  the  present  Act  of  Accession  and  Acceptance  shell  be 
exchanged  in  the  space  of  two  months,  or  sooner  if  possible ;  and  the  stipu- 
lations of  the  said  Convention  shall,  at  the  aame  time,  be  carried  into 
executioQ  as  speedily  as  poasible,  regard  being  had  to  the  fiiU  and  entire 
te-ertabltshment  of  die  state  of  Uiings,  such  as  it  was  before  the  period  of 
the  misunderstandings,  which  are  now  so  happily  terminated. 

In  witness  whereof,  we,  the  undersigned,  by  virtue  of  our  full  Powers, 
have  signed  the  preseint  A(^  and  have  thereunto  affixed  the  seal  of  our  arms. 

Done  at  Mo80ow»  tjhe  23d  October  iSOi. 
Siened 
St.  HblbnS,  (L.  S.)      F.  X.  J.  Comtb  db  Daitnbskiolohlowbnoal,  (L.S.) 

treiity  of  Peace,  1 .  Ftom  the  moment  of  the  signature  of  the  present  Treaty,  there  shall  be 
!^r°^'i^  P^^^  ^^  frienldship  between  their  Majesties  the  King  of  the  United 
m^rk.  8igi^'  Kingdom  of  Great  Britain  and  Iieland,  and  the  King  of  Denmarhi  and 
■t-Kiel,  14th  between  th^r  respective  Kingdoms^  States,  and  subjecu,  in  all  parts  of  the 
lanuary  i8i4«     world.    All  hostilities  between  them  shall  cease,  and  all  prises  taken  from 

the  subjects  of  the  respective  nations  shall  be  considered  as  null  from  tbe 
day  of  the  signature  of  the  present  Treaty,  and  shall  be  reatored  on  both 
sides  to  their  respective  owners. 

2.  The  respecfdve  prisoners  of  war  shall,  immediately  afber  the  ratificadoa 
of  the  present  Treaty,  be  restored/  en  masse^  on  payment,  on  both  sides,  of 
tbe  private  debts  which  they  shall  have  contracted. 

3.  His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  consents  to  restore  to  His  Danish  Majesty  all  the  possessions  and 
colonies  whieh  have  been  conquered  by  the  British  arms  in  this  present  war, 
except  the  Island  of  Heligoland,  which  His  Britannic  Majesity  reserves  to 
Himself  with  full  and  unlimited  sovereignty. 

4.  The  re»torii^  of  the  colonies  shall  be  pei^formed  according  to  fhe  same 
rules  and  principles  whicfi  were  laid  down  when  His  Britannic  Majesty  gave 
up  to  His  Danish  Majesty  these  same  colonies  iri  the  year  1801.  Widi 
regard  to  the  Island  of  Anholt,  it  is  agreed  that  it  shall  be  grven  back  one 
month  after  the  ratification  of  the  present  Treaty,  unless  the  season  and  the 
difficulty  of  navigation  should  present  insmrmountable  obstacles. 

7.  The  commercid  relations  between  the  sulijects  of  the  high  Contracting 
'    Parties  s&all  again  return  to  the  usual  order^  as  existing  before  the  present 
war  begacf.  ( 1 )    They  moreover  reciprocally  agree  to  adopt  n^eaaures,  as 
Soon  as  possible,-  for  giving  the  same  greater  force  and  extent. 

.  8.  His  Majesty  the  Kio^  of  the  United  KingdonH  of  Great  Britain  and 
Ireland,  and  the  British  nation,  being  extretnely  desirous  of  totally  abolish- 
ing the  Slave  Trade,  the  King  of  Denmark  engages  to  co-operate  with  His 
Said  Mijesty  for  tlie  completion  of  so  beneficent  a  wor)c,  and  to  prohibit  all 

(i)  fR07. 
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Hb  «ulne(rts»  in  the  most  eflfeotual  numner,  and  by  the  most  solemn  laws*    VoL  I.  Ch.  ii. 
fi-ont  ta&Bg  any  share  in  such  trade.  Denmark. 

1 1.  The  ae<|ttg8lnwtio»s  which  have  been  laid*  by  either  of  the  Contracting   "" 
stiM,  on  property  no^  ahnady  confiscated  or  condemned*  shall  be  raised 

iamiediately  after  the  ratiifealiOB  of  this  Treaty. 

12.  His  Majesty  the  King  of  Sweden  having  engaged,  by  Ardcle  6.  of  the 
Treaty  of  ADiance  with  His  Britannic  llidesw»  concluded  at  Stocldiolm,  the 
3d  of  March  1813,  to  grant  for  a  periodf  of  twenty  years,  to  be  computed 
firom  the  exchange  of  the  ratifications  of  the  said  Treaty  (I),  to  the  subjects 
of  His  Britannic  Majesty,  the  privileges  of  d^p6t  in  the  port  of  Stralsund^  of 
all  articles  being  the  growth  or  manufacture  of  Great  Britain,  or  of  her 
oolonies,  laden  on  board  of  British  or  Swedish  vessels,  on  paying  a  duty  of 
one  per  cent,  ad  valorem,  on  such  articles  and  merchandize,  on  import  and 
export ;  His  Majesty  the  King  of  Denmark  promises  to  fulfil,  in  Hb  new 
diaracter  of  Sovereign  of  Swedish  Pomerania,  the  said  stipulation,  by  sub« 
s^tutlng  Danish  for  Swedish  bottoms. 

13.  All' the  ^ncjent  Tneaties  of  Peace  and  Commerce  between  the  formp 
Sovereigns  of  England  and  Denmark  are  hereby  renewed  in  their  iiill 
lestenty  so  fiu:  as  they  are  not  contradictor}'  to  the  stipulations  of  the  present 


IXme  at  Kiel,  the  Hth  January  1j614. 
Signed 
KbwAao  Thorvtov,  (L.S.)  EpmvhA  BduaKs,  (L.S.) 

1.  The  evacuations,  cessions,  and  restitutions,  stipulated  by  the  abov^  Additional  A  rti- 

teentioned  Treat^^  shall  be  executed  in  Rurope  within  a  month,  in  the  seas  ^j?.  ^  !.^^  P''^' 

of  America  withm  three  months,  and  in  the  continent  and  seas  of  Asia  sin!^  atTiege 

'thin  six  months,  after  the  ratifications  of  the  Definitive  Treaty.  7th  April  isu* 


2.  It  is  farther  agreed,  that  in  all  the  cases  of  cession  stipulated,  thcfe 
^ball  be  allowed  to  the  inhabitants,  of  whatever  condition  or  nation  they 
may  be,  a  term  of  three  years,  reckoning  from  the  ratification  of  the  present 
Treaty,  to  dispose  of  then*  property,  acquired  and  possessed  whether  before 

in  the  course  of  the  war ;  auring  Which  term  of  three  ^ears  they  shall  be 
liberty  freely  to  exerdse  dieir  religion,  and  to  enjoy  their  property.    The 
He  &ciiity  is  granted  within  the  countries  restored,  to  all  persons,  inha- 
isitaiits  or  othersi  who  shall  have  fiNrmed  any  establishments  during  the  time 
which  those  countries  were  possessed  by  Great  Britain. 

In  respect  to  the  inhabitants  of  the  countries  restored  or  ceded,  it  is 
a^^eed  that  no  one  shall  be  prosecuted^  disturbed,  or  troubled,  either  per- 
aonally  or  in  his  propertv,  under  any  pretext,  on  account  of  his  political 
opinions  or  conducit,  or  o(^  his  attachment  to  either  of  the  high  Contracting 
nirtiesy  or  for  any  other  cause,  unless  it  b^  for  debts  contracted  3frith  indi- 
viduals, or  for  acts  subsequent  to  the  present  Treaty. 

3.  The  dedsion  of  ^very  claim  between  individuals  of  the  respective 
nations  for  any  debts,  property,  effects,  or  rights  whatever,  which  conform- 
ably to  common  usage  ana  the  law  of  nations  ought  to  be  brought  forward, 
shall  be  referred  to  the  competent  tribunals,  and  in  such  cases  there  shall  be 
prompt  and  complete  justice  rendered  in  th^  countries  where  the  claims  are 
iiespectively  put  forth. 

Done  at  Liege,  the  7th  April  1814. 
Signed 
Edwaed  THOENtoK,  (L.S.)  Edmund  Boubke,  (L.S.) 

•>i        I  —  ■ 

(l )  RatHicaaont  exchanged  at  Stockholin,  7th  April  ]  813, 
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1.  Cli  tl.  )t  is  agreed  between  the  two  hi^h  Contracting  ParUes,  that  the  same  secu" 
ftMAiix.  ^^y  ^f  person  and  property,  which  has  beeh  stipulated  by  the  Additional 
Articles  sinied  this  day,  for  the  inhabitants  6i  the  restored  or  ceded  coun- 
trieB»  shall  be  afforded  to  all  thd  subjects  of  His  Mi^esty  the  King  i^  the 
United  Kingdom  of  Great  Britain  and  Ireland,  whether  British  or  Hano- 
verians, ana  of  Hia  Majesty  the  King  of  Denmark,  who  shall  have  taken  an 
active  pait  in  die  present  war,  which  haa  disturbed  so  many  countries,  and 
that  no  one  shall  be  prosecuted^  disturbed,  or  troubled,  on  account  of  his 
political  conductor  opinions  during  the  course  of  the  war. 

Done  atLi^,  the  7th  April  1814; 
Signed 
£i>WAKo  Thobnton^  (L.$.)  EbMUND  BduaKB,  (L.S.) 


■MM 
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AUSIRIA 
AND  PRUttlA. 

Prelifninary 
Treaty  of  Alli- 
ance between 
Qttix  Britain 
and  Austria. 
Signed  at  Top* 
Ktx,  3d  October 

1813. 
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1.  Thbrb  shall  be  a  sincere  and  lasting  friendship  and  union  between  His 
Majesty  the  King  of  the  United  Kingdom  of  Great  BritMn  and  Ireland,  and 
His  Majesty  the  Emperor  of  Austria,  their  heirs  and  successors ;  and  the 
ancient  ties  which  subsisted  between  the  two  courts  shall  be  re-established 
in  thei  fullest  extent. 

6.  The  commercial  relations  between  the  two  countries  ar6  re-established 
on  both  sides. 

Signed  at  Toplits,  Sd  October  1813. 

Signed  Abbrdbbn. 

rCLBMBNT  WeNCBSLAS  LOTtlAlBt, 

»^  i  Comte  de  MettbbmiciI  Wimmebouko* 

L      OCHSBNHAUSBN. 

Genenl  Treaty,       06;  The  general  principles,  adopted  by  the  Congress  at  Vienna,  for  the 
signed  in  Con-      navigation  of  rivers,  shall  be  applicable  to  that  of  the  Po. 
grcss  at  Vienna,        Commissioners  dhall  be  named  by  the  states  bordering  on  rivers,  within 
"°^  181^*  \V  three  months  at  latest  after  the  termination  of  the  Congress,  to  r^ulate  all 
that  concerns  the  execution  of  the  present  article. 

108.  The  Powers  whose  states  are  separated  or  cros^  by  ttie  sam^  na- 
vigable river,  engage  to  regulate,  by  common  consent,  all  duit  r^arda  ifa 
navigation.  For  this  purpose  thev  will  name  Commissioners,  who  shall 
assemble,  at  latest,  within  six  n^onths  after  the  termination  of  the  Congreaa, 
and  who  shall  adopt,  as  the  basis  of  their  proceedings,  the  principles  eata- 
blished  by  the  following  articles. 

]09<  The  navigation  of  the  rivers,  along  their  whole  courdae,  referred  to 
in  the  preceding  article,  from  the  point  where  each  of  thein  becomes  navi- 
gable^ to  its  mouth,  shall  be  entirely  free,  and  shall  not,  in  respect  to 
commerce,  be  prohibited  to  any  one ;  it  being  understood  that  the  fegtilii- 
tions  established  with  regard  to  the  police  of  this  navigation  sha31  be  re^ 
spected ;  as  they  will  be  framed  alike  for  all,  and  as  fiivouraMe  ad-f^sdble  to 
the  commerce  of  all  nations. 


(1)  As  to  Trvaties  between  Great  Drkain,         (2)  Since  acceded  to  b/  all  the  other  powers 
Austria,  and  Prussia  in  particuLir,  an  J  derisions     of  Euro}>e. 
(hereoni  sec  ante^  1  9ol.  6^0. 
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Attn  PnotsiA. 


110.  Tlie  system  that  «hall  be  established,  both  for  the  collection  of  the    Vol.  1.  Cb.  ir. 
«luties  and  for  the  muntenance  of  the  police,  shall  be,  as  nearly  as  possible,    .^^"o^"'^ 
tiM  same  along  the  whole  course  of  the  river ;  and  shall  also  extend,  unless 
pardcolar  circumstances  prevent  it,  to  those  of  its  branches  and  junctions, 
mrhidi,  in  their  navigable  course,  separate  or  traverse  different  states. 

111.  The  duties  on  navigation  shall  be  regulated  in  an  uniform  and  settled 
maDDer,  and  with  as  little  reference  aa  possible  to  the  different  quality  of 
*^  merchandize,  in  order  that  a  minute  examination  of  the  cargo  may  be 
rendered  unnecessary,  except  with  a  view  to  prevent  fraud  and  evasion.  The 
amount  of  the  duties*  which  shall  in  no  case  exceed  those  now  paid,  shaU  be 
determined  by  local  ciroumstances,  which  scarcely  allow  of  a  general  rule  in 
this  respect.  The  tarif  shall,  however,  be  prepared  in  such  a  manner  as  to 
encounge  commerce  by  fiunlitatine  navigation ;  for  which  purpose  the  duties 
catobhshed  ufMm  the  Rhine,  and  now  in  force  on  that  nver,  may  serve  as 
WMM  approximating  rule  for  its  construction. 

The  tarif  once  settled,  no  increase  shall  take  place  therein,  except  by  the 
eoDunon  consent  of  the  states  bordering  on  the  rivers ;  nor  shall  the  navigation 
be  Inirthened  with  any  other  duties  than  those  fixed  in  the  regulation. 

112.  The  qffice^  for  thp  collection  of  duties,  the  number  of  which  shall 
be  reduced  as  much  as  possib}e,  shall  be  determined  upon  in  the  above 
regulation,  and  no  change  shall  afterwards  be  made,  but  by  common  con- 
sent, unless  any  o/  the  Stat^  bordering  on  the  Rivers  should  wish  to  diminish 
the  number  of  those  which  eafclqsively  belong  to  the  same. 

113.  Each  State  bordering  on  th^  Rivers  is  to  be  at  the  expense  of 
keminff  in  good  repair  the  towing  paths  which  pass  through  its  territory, 
and  of  mamtainin^  the  necessary  works  through  the  same  extent  in  the 
dianneb  of  the  nver,  in  order  that  no  obstacle  may  be  experienced  to  the 
navigation. 

The  intended  reffubtion  shall  determine  the  manner  in  which  the  States 
bonlCTing  on  the  Kivers  are  to  participate  in  these  latter  works,  where  the 
opposite  banks  belong  to  different  governments. 

II 4«  There  shall  no  where  be  established  storehouse,  port,  or  forced 
harbour  duties.  Those  already  existing  shall  be  preserved  for  such  time  only 
as  the  States  bordering  on  Rivers  (without  regard  to  the  local  interest  of  the 
plaoe  or  the  country  where  they  are  established)  shall  find  them  necessary  ox 
mcfol  to  navigatioq  and  com.merce  in  general. 

115.  The  custofKi-houses  belonging  to  the  States  bordering  on  Rivers  shall 
not  interfere  in  the  duties  of  navigation.  Regulations  shall  be  established. 
to  prevent  officers  of  the  customs,  in  the  exercise  of  their  functions,  throwing 
olMtacles  in  the  way  of  the  navigation  ;  but  care  shall  be  taken,  by  means  of 
a  strict  police  on  the  bank,  to  preclude  every  attempt  of  the  inhabitants  to 
smuggle  goods,  through  the  medium  of  boatmen. 

116.  Every  thing  expressed  in  the  preceding  Articles  shall  be  settled  by  a 
general  arran^ment,  in  which  there  shall  also  be  comprized  whatever  may 
need  an  ultenor  determination. 

The  arraogement  once  settled,  shall  not  be  changed,  but  by  and  with  the 
consent  of  all  the  States  bordering  on  Rivers,  and  they  shall  take  care  to 
provide  fov  its  execution  with  due  regard  to  curcumstances  and  locality. 

1 17-  The  particular  regulations  relative  to  the  navigation  of  thq  Rhine, 
theNeckar,  the  Maine,  the  Moselle,  the  Meuse,  and  the  Scheldt,  such  as 
they  are  annexed  to  the  present  Act,  shall  have  the  same  force  and  validity 
as  if  they  were  textually  mserted  herein. 

h3 
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118.  The  Trei^ieSy   Coiiventioi>8»  Dedantibns*  RegulatioDB,  and  other 
paiticukur  Ads  whtoh  are  annexed  to  the  present  Act,  vis. 

15.  The  Declaration  of  the  Powers  on  the  Abolition  o€  the  ^ve  TradCi 

of  the  8th  of  February  1815 ; 

16.  The  Regulations  respeptiqg  the  free  naTigation  of  riven  s 

shall  be  oonsidered  as  int^pid  parts  of  the  arranffements  of  the  Congress, 
and  shall  have,  throu^hou^  the  same  forp^  i^^d  vaudity  as  if  they  were  in- 
serted, word  for  word,  in  the  Geoertd  Treaty. 

Done  at  Vienna,  the  9th  of  June,  m  the  y^  of  our  Lord  18 15^ 

(The  Signatures  foUow  in  the  alphabetieal  order  of  the  Ccmrts.) 


i^viice. 


Qreai  JBrttotm 


Portugal^ 


PtUBsiUt 

RuMsiOf 


Spfun, 
Sweden* 


(L.  S.)  The  Prinfse  de  Mbtteevich. 

(L.  S.)  The  Baron  de  WassaHBaae* 

(L.  d.)  The  Prince  de  TAUAYiANti. 

(L^  S.)  The  Duke  de  D'Ai.sti». 

(L.  S.)  The  Count  A^^axn  de  Noaillbs  * 

(L.6.)  CLAVCAttT. 

(L.S.)  Catbcaat. 

(L.S.)  Stewart,  L.  G* 

(L.S.)  The  Conite  de  Palmslla. 

(L.  S.)  Ahtowiq  de  Saldanba  da  Gam  a. 

(L.S.)  D.  JoAaviM  LoBo  da  Silveiba. 

(L.  S.)  The  Prince  de  Haedenbbeg* 

(L.  S.)  The  Baron  de  Humboldt. 

(L,  S.)  The  Prince  de  RAsounoFrsKT. 

(L.  S.)  The  Count  de  Stackslbbeg. 

(L.S.)  The  Count  de  N^ssbleode. 

(L.  &)  The  Count  Cbaeus  Aebl  de 

LpWEBBIBLM* 


ACT  No.  XV. 

Declaratioo  of 
the  Powers, 
on  the  Abolition 
of  the  Slaf  e 
Tnide,of  the  8th 
February  1815. 


The  Plenijpoientiariea  of  the  Powers  who  signed  th^  Treaty  of  Paris  qf  the 
30th  May  1814,  assembled  in  conference: 

Haying  taken  into  consideration  that  the  commerce,  knowi^  by  the  name 
of  "the  Slave  Thide,"  has  been  oonsidered  by  jus^  and  enlightened  men  of 
all  ages,  as  repugnant  to  the  princij^es  of  humanity  and  iiniversal  morality  s 
that  the  particular  circumstances  from  which  this  commerce  has  originatedi 
and  the  difficulty  of  abruptly  arresting  its  progress^  may  haye  conoraf^,  to 
a  certain  extent,  what  was  odious  in  its  continuatice ;  but  that  at  length  the 
public  voice,  in  all  civiliaed  countries,  calb  aloud  for  its  prompt  suppress 
sion  ;  that  since  the  character  and  the  details  of  this  traffic  have  been  better 
known,  and  the  evils  of  eyery  kind  which  attend  it,  conipletely  developed,^ 
several  European  Governments  have,  virtually,  come  to  the  resolution  of 
putting  a  stop  to  it,  and  that,  successively,  all  the  Powers  possessing  colo-s 
nies  in  different  parts  of  the  worlc|  have  acknowledged,  either  by  Legislative 
Acts,  or  by  Treaties,  or  other  formal  engagements,  the  duty  and  necessity 
of  abolishing  it : 

That  by  a  separate  Article  of  the  late  Treaty  of  Pkris,  Great  Britaiti  and 
France  engaged  to  unite  their  efforts  at  the  Congress  of  Viemia,  to  induoa 
all  the  Powers  of  Christendotti  to  proclaim  the  tmivenud  afid  definitive  Aboli- 
tion of  the  Slave  Trade : 

That  the  Plenipotentiaries  assembled  at  this  Congress  cannot .  do  greater 
credit  to  their  miaiion,  better  fulfil  their  duty,  and 'manifest  the  principles 
which  actuate  their  august  Sovereigns,  than  by  endeavouring  to  carry  this, 
engagement  into  effect,  and  by  proclaiming,  in  the  name  of  their  Sovereigns^ 
tlieir  wish  of  putting  an  end  to  a  scourge,  which  has  so  long  desolated  Africa^ 
degraded  Euro|)e,  and  afflicted  humanity  : 
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The  said  Plenipotentiaries  have  agreed  to  open  their  deliberadons,  on  the    VoL  I.  Ch.  II. 
means  of  acconiplishing  so  salutary  an  object,  by  a  solemn  declaration  of      AutTKiA 
the  principles  which  hare  covemed  them  m  this  undertaking ;  accordingly,    amo  FKVi%iA* 
being  duly  auihorieed  for  Uiis  purpose^  by  the  unanimous  accession  of  their  "    ' 

respective  Courts  to  the  principle  laid  down  in  the  said  separate  Article  of 
the  Treaty  of  Pkris;  thej  declare,  in  the  ftoe  of  Europe,  that,  considering 
tlie^  universal  abolition  at  the  Slave  Trade  as  a  measure  particularly  worthy  of 
Uieir  attention,  conformable  to  the  spirit  of  the  times,  and  to  the  generous 
principles  of  their  august  Sovereigns,  they  are  animated  with  the  sincere 
denre  of  concurring  in  the  most  jirompt  and  eCB^tual  exoeudon  of  this  mea- 
sure, by  ail  the  means  at  their  duposal,  and  of  acting  in  the  empbyment  of 
these  means,  with  aH  the  seal  and  perseveranoe  whiqh  is  due  to  so  great  i|Q4 
noble  a  cause. 

Too  well  acquainted,  however,  ^th  the  sentiments  of  their  Sovereigns, 
not  Co  perceive,  that,  however  honourable  may  be  their  views,  they  cannot 
be  attained  without  due  regard  to  the  interests,  the  habits,  and  even  the 
prejudices  of  their  subjects;  the  said  Plenipotentiaries  at  the  same  time 
ndmowlcdge  that  this  general  Declaration  cannot  nnjudge  the  period  that 
^K:h  particular  Power  may  consider  a^  most  advisable  for  the  dennitive  abo- 
litioo  of  the  Skve  Trade.  Consequently,  the  determining  the  period  when 
this  trade  is  to  cease  aniveraally,  must  be  a  sublept  of  iiegociation  between 
the  Powers;  it  being  understood,  however,  that  no  proper  means  of  se^t 
curinff  its  attainment,  and  of  accelerating  its  progress,  are  to  be  neslected ; 
and  ttax  the  engagement,  reciprocally  contracted  iq  the  present  Dediuration, 
between  the  Sovereij^ns  who  are  parties  to  it,  cannot  be  considered  as  com- 
pletely fulfilled,  until  the  period  when  complete  success  shall  have  crowned 
their  united  efforts. 

In  communicating  this  Decli^ration  to  the  knowledge  of  Europe,  and  of  al} 
civilized  countries,  the  said  HIenipotentiaries  hope  to  prevail  on  every  other 
Government,  and  particularly  on  those,  which,  in  abolishing  the  Slave 
Trade,  have  already  manifested  the  same  sentiments,  to  give  them  theii? 
support  in  a  cause,  the  final  triumph  of  which  will  be  one  ofthe  noblest  mo-r 
noments  of  the  age  which  embraced  it,  and  which  shall  have  lirought  it  tq 
a  glorious  termination. 

Vienna,  the  8th  of  February  1815. 

Signed        Castlbxbagh.  Palmblla. 

Stbwa&t,  Lieut.  Gen*  Saldanba. 

Wbllinotok.  Lobo. 

Nbssblhodb.  Humboldt. 

C.  Lowbnhiblm.  Mbttbbnich, 

GoMBz  Labbadoh.  Tallbyrand. 

{General  Arrangementi.) 

1 .  The  Powers  whose  States  are  separated  or  traversed  by  the  same  na-  act  No.  XVI. 
vigable  river,  engage  to  regulate,  by  common  consent^  all  that  regards  ite  Regulations  for 
navigation.  For  Uiis  purpose  they  will  nam^Commissioner8,^ho  shall  assem*  the  free  Navigi- 
ble,  at  ktest,  within  six  months  after  the  termination  of  Con^ren,  and  who  "*"  <«kiiw. 
shall  adopt,  as  the  bases  of  tibeir  proceedmgs,  the  folfowing  prmcipl^  •  Articles  con- 

{Prineipk,.-Libert9  of  Navigation.}  'v^S^rf^r 

2.  The  navigation  of  the  rivers,  along  their  whole  course*  referred  to  in  Riven,  which^ 
the  preceding  Article,  from  the  point  where  each  of  them  becomes  navigable^  in  their  Nivigi- 
to  its  mouth,  shall  be  entirely  free,  and  shall  not,  in  respect  to  commerce,  "•^^^^;^ 
be  prohibited  to  any  one ;  it  being,  however,  undearstood,  that  the  regula-  Afferent  Sutes. 
tions  established  with  regard  to  the  police'of  this  navigation  shall  be  re- 
spected ;  as  they  will  be  framed  alike  for  all,  and  as  favourable  as  possibly 

to  the  commerce  of  all  nations.  -^ 

m4 
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husruiA  {Un^ormty  of  System.) 

AWDParissiA.       3,  i>)^^  system  that  shall  be  established,  both  for  the  collection  of  the 

'**'*~"*^  duties  and  for  the  maintenance  of  the  police,  shall  be,  as  neatly  as  possible, 

the  same  along  the  whole  course  of  the  river ;  and  shall  also  extend,  unless 

particular  circumstances  prevent  it,  to  those  of  its  branches  and  junctiovSy 

irhich,  in  their  navigable  course,  separate  or  traverse  diflfereinl  states. 

.  (Tarif.) 

4.  The  duties  on  navigation  shall  be  regulated  in  an  uniform  and  settled 
manner,  and  with  as  little  reference  as  possible  to  the  different  quality  of 
the  merchandise,  in  order  that  a  minute  examination  of  the  cargo  may^  be 
rendered  unnecessary,  except  with  a  view  to  prevent  fraud  and  evasum^ 
The  amount  of  the*  duties,  which  shall  in  no  case  exceed  those  now  paid, 
shall  be  determined  by  local  circumstances,  which  scarcely  allow  of  a  goieral 
rule  in  this  respect.  The  tarif  shall^  however,  be  prepared  in  such  manner 
as  to  encoura^  commerce  by  fianlitatinff  navigation ;  tor  which  purpose  the 
duties  established  upon  the  Rhine,  and  now  in  force  on  that  river,  may 
serve  as  an  approximating  rule  for  its  construction. 

The  tarif  once  settled,  no  increase  shall  take  place  therein,  except  by 
the  common  consent  of  the  States  bordering  on  the  Rivers ;  nor  shall 
the  navigation  be  burthened  with  any  other  duties  than  those  fixed  in  tl^i 
regulation. 

{Offices  for  the  collection  of  Duties.), 

5.  The  office  for  the  collection  of  duties,  the  number  of  vr}uth  shall  b^ 
reduced  as  much  as  possible,  shall  be  settled  in  the  above  regulation  ;  and  nd 
change  shall  afterwards  be  made  but  by  common  consent,  unless  any  of  the 
States  bordering  on  Rirers.  should  wish  to  diminish  the  number  of  those 
Which  exclusiVefy  belong  thereto. 

{Towing  Paths.) 

6.  Each  stat^  bordering  on  the  Rivers  shall  be  at  the  expense  of  keepisg 
in  good  repair  the  towing  paths  which  pass  through  its  territory,  and  of  miior 
taining  the  necessary  works  through  the  same  extent,  in  the  bed  of  the  river, 
in  order  that  no  obstacle  may  be  experienced  in  the  navigation. 

The  intended  regulation  shall  determine  the  manner  in  which  the  States 
bordering  on  Rivers  are  to  participate  in  these  latter  works,  where  the  oppo- 
site banl»  belong  to  different  Governments. 

{Harbour  Duties.) 

7.  There  shall  no  where  be  established  store-house,  port,  or  forced  har- 
bour duties:  those  already  existing  shall  be  preserved  for  such  time  onlyat^ 
the  States  bordering  on  the  Rivers  (without  regard  to  the  local  intarest  pf 
the  place  or  the  country  where  they  are  established)  shall  find  them  necessary 
or  useful  to  navigation  and  commerce  in  general. 

{Cuftom-houses.) 

8.  The  Custom-houses  belonging  to  the  States  borderins  on  Rivers  shall 
not  interfere  in  the  duties  of  navigation.  Regulations  shall  be  estai;>lisbed 
to  prevent  officers  of  the  Customs,  in  the  exercise  of  their  functions,  throw- 
ing  obstacles  in  the  way  of  the  navigation  ;  but  care  shall  be  token,  by  means 
of  a  strict  police,  on  the  bank,  to  preclude  every  alteuipt  of  the  irihabitanls 
to  smiigglc  goods,  through  the  medium  of  boatmen. 
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(RegukUton.)  Aditria 

9.  Every  thing  expreaaed  m  the  preceding  Articles  sliall  b^  settled  by  a    ^wd  P«p»sia. 
gatenl  armngenient,  in  which  there  shall  abo  be  comprised  whatever  may       " 
need  any  nlterior  determination. 

The  anrancementonoe  settled*  shall  not  be  changed,  but  bv  and  lYith  the 
coBsent  of  all  the  States  bordering  on  Rivers,  and  tlmy  shall  take  care  to  pro- 
vide for  ito  execution,  with  due  regard  to  circumstances  and  locality. 

Signed  D*Albbro. 

Clancartt. 

Ht71|BOLl>T. 

Wbssbwbbro. 

I .  Thie  navigatiob  of  th^  Rhine,  along  its  whole  course,  from  the  point  Anid«  con- 
^^hwe  it  becomes  navigable  to  the  sea,  eidier  in  ascending  pr  descending,  cemiiiR  th«  Na- 
akM  be  entirely  free,  and  shall  not,  in  respect  to  commerce,  be  prohibited  JI??J?"  ^^ 
to  any  one :  due  r^rd,  however,  being  had  to  the  regulations  established 
with  respect  td  its  police,  Which  shall  be  framed  alike  for  all,  and  as  ^vour« 
^le  as  possible  to  Uiie  commerce  of  all  nations. 

2.  Tlkesystem  to  be  adopted  for  the  collection  of  the  duties,  as  well  as  foi* 
the  noaintenanoe  of  the  pohce,  shall  be  the  same  along  the  whole  course  of 
the  river,  and  shall  extend,  as  far  as  circumstances  may  permit,  to  those  of  its 
branches  and  Junctions  which,  in  their  navigable  couree,  separate  or  traverse 
diflerent  stated. 

3.  The  tarif<^  duties  to  be  levied  on  merchandise  conveyed  along  the 
Rhine,  shall  be  so  regulated  thi^t  the  whole  amount  of  duty  to  be  pam  be- 
tween Strasbourg  and  the  frontier  of  the  kingdom  of  the  Netherlands,  shall 
be,  in  passing  up  the  river,  two  francs,  and  m  passing  down  the  river,  one 
firanc  and  thirtv-three  centimes,  per  hundred  weight;  and  that  the  levying 
of  this  tarif  shall  be  extended  (increasing  thp  amount  of  duty  ip  tb^  s^me 
proportion)  to  the  distances  between  Strasbourg  apd  Basle,  and  b^t^een 
|he  fn>tftie^  of  the  kingdom  of  the  Netherlands  and  tlii?  i^otiths  of  that 
river. 

Tl|e  di|ty  of  reconnomance  shall  remain  as  fixed  by  article  94.  of  the  Con- 
▼enUOn,  relative  to  duties  on  the  navigation  of  the  Rhine,  concluded  at 
Faris  the  15th  of  August  1804;  with  the  reservation,  however,  of  making 
•uch  other  alteration  in  the  scale  of  duties,  as  that  boats  from  2500  to  5000 
quintals,  shall  be  included  therein.  But  this  duty  shall  also  extend,  in  the 
same  proportion,  to  the  above  mentioned  distances. 

The  abatements  of  the  general  tarif,  which  established  the  maximum  of 
the  duties  fixfed  by  Articles  102—105.  of  the  Convention  of  the  15th  Au- 
gust 1904,  shall  remain  in  force;  but  the  commission  to  be  charged  with 
settling  the  new  reguktions  shall  consider  whether  their  distribution  into 
diflferent  classes  will  not  require  alterations  still  more  favourable,  as  well  to 
navigation  and  commerce,  as  to  agriculture  and  the  wants  of  the  inhabitants 
of  the  States  of  the  Rhine. 

4.  The  tarif  thus  settled  shall  not  be  augmented  but  by  mutual  conoent, 
and  the  Governments  on  the  Rhine,  adoptmg  for  a  principle  that  their  tnie 
interest  consists  in  encouraging  the  commerce  of  their  States,  and  that  th^ 
duties  on  navigation  should  chiefly  be  appropriated  to  defraying  the  expenses 
of  ils^  preservation,  formally  engage  not  to  increase  the  same  but  for  the 
roost  jiBt  and  ui^ent  reasons,  nor  to  impose  any  other  duties  whatever  on 
navigation,  in  addition  to  those  fixed  by  the  present  regulations  under  any 
denomination  or  pretext  whatsoever. 
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VeJ.I.  cai.ll.  5^  There  shall  be  only  twelve  offices  for  the  collection  of  duties,  through* 
AMD  Prqmia«  ®"^  ^^  whole  extent  of  the  Rhine,  between  Strasbourg  and  the  frontier  of 
,  the  kingdom  of  the  Netherlands }    and  those  whidi  it  may  be  expedient 

to  establish  between  Strasbourg  and  Basle  shall  be  fixed,  tccarding  to  tba 
same  principles,  and  at  proportionate  distances*  The  offices  shall  be  placed 
in  the  most  convenient  manner  for  navigation,  and  their  number  shall  not  be 
augmented,  nor  their  stations  changed,  but  by  common  consent.  Bach 
State  bordering  on  the  River  shall,  however,  be  allowed  to  diminish  tbo 
number  exclusively  assigned  to  it  by  the  existing  arrangement. 

6.  llie  duty  shall  be  collected,  in  eaph  State  bordering  on  the  the  River» 
on  ita  own  account  and  by  its  own  collectors ;  the  whole  of  the  duties 
being  distributed  in  proportion  to  the  extent  of  the  rfspective  possessions  of 
the  difierent  States  on  the  bank.  The  collectors  shall  make  oath  to  obeenre 
Btrictlv  the  regulation  definitively  agreed  upon*  If  tlie  same  office  ia  em- 
ployed by  two  or  more  States,  the  process  shall  be  divided  between  them 
according  to  the  extent  of  their  respective  possessions  on  the  bank  (  and 
this  rule  shall  also  apply  in  case  the  opposite  banks  should  belong  to  two 
different  States.  Every  thing  relating  to  the  establishment  of  the  offices* 
to  the  mode  of  collecting,  and  of  venfying  the  payment  of  the  duties,  shall 
be  settled  in  an  uniform  manner  by  the  definitive  regulation,  and  shall  not 
be  changed  but  by  common  consent* 

7.  Each  State  bf  the  Rliine  shall  be  at  the  expense  of  keeping  the  towing* 
paths  which  pass  through  its  territory  in  good  repair,  and  of  maintaining  the 
necessary  works  through  the  same  extent  in  the  channel  of  the  river,  in  order 
that  no  obstacle  may  be  experienced  to  the  navigation.         i 

8.  A  judicial  authority  shall  be  attached  to  each  office  for  the  collection 
of  duties,  for  the  purpose  of  investigating  and  determining,  agreeably  to  the 
regulation,  in  the  fir$t  tnftonce,  all  disputes  reUting  to  the  objects  therein 
mentioned.  These  judicial  authorities  shall  be  maintuned  at  the  expense  of 
that  State  of  the  Rhine  in  which  they  are  situated,  and  shall  proppunce  sen- 
tence  in  the  name  of  their  Sovereigns ;  but  the  individuals  who  compose 
them  shall  make  oath  strictly  to  observe  the  regulation,  and  the  Judges  shall 
not  be  deprived  of  their  situations  unless  by  a  regular  and  formal  process, 
fmd  by  a  judgment  ^iven  against  them.  Thdr  proceeding  shall  be  deter- 
fnined  in  the  regulation,  and  shall  be  uniform  along  the  whole  course  of  the 
Rhine,  and  as  summary  as  possible. 

Where  an  office  for  the  collection  of  duties  shall  belong  to  more  than  one 
State,  individuals  invested  with  the  judicial  functions  shfUl  be  nonunated  by 
the  Sovereign  in  whose  territory  the  office  in  question  is  situated,  and  judg- 
ment shall  be  given  in  his  name ;  but  the  expenses  shall  be  defrayed  by 
those  States  who  divide  tlie  receipts  of  »uch  office,  and  in  proportion  to  the 
share  which  accrues  to  them. 

9.  Parties  wishing  to  appeal  against  the  decisions  of  the  courts  of  Justice 
specified  in  the  preceding  Article,  shall  have  the  option  of  applying  tot  this 
purpose,  to  the  central  commission  hereafter  mentioned,  or  to  the  superior 
tribunal  of  the  countnr  in  which  the  court  of /rtt  instance^  before  which 
they  shall  have  pleaded,  is  situated.  Each  State  of  the  River  engages  to 
establish  a  similar  tribunal  of  second  mttance^  or  to  refer  the  decision  of 
causes  of  this  nature  to  one  of  those  already  existing.  These  tribunals  shall 
likewise  make  oath  to  observe  the  law  concerning  navigation.  Their  or- 
ganization and  mode  of  proceeding  shdl  form  part  of  die  regulation,  and  they 

•  shall  not  hold  their  meetings  in  a  town  situated  too  far  from  the  bank  of  the 
Rhine.  The  regulation  shall  contain  the  particular  arrangements  for  that 
purpose.  Their  sentences  shall  be  final,  and  no  further  appeal  shall  be  allowed. 
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10.  In  otfder  to  establish  a  perfecc  oontroul  over  the  observance  of  the  Vol.  i.  ch^  II. 
general  reguktion,  t^d  to  constitute  an  authority  which  may  serve  as  a  means     Austria 

of  communication  between  the  States  of  the  Rhine  upon  all  sula||ects  relating  ^^^  Pxussm. 

to  navigation,  a  Central  commission  shall  be  appointed.  " 

1 1.  fiaeh  Slate  bordering  on  the  Rhine  shall  name  a  Commissioner  for  Its 
fomoation  ;  and  it  shall  assemble  regularly  at  Menu  on  the  1st  November  in 
each  year.  They  shall  Judge  according  to  circomstanoeSft  and  the  business 
upon  which  thev  may  have  to  dedde,  whether^  after  this  session,  it  will  be 
necessary  to  hold  anoui^r  in  the  spring. 

The  {M^dent»  who,  Without  any  other  prerogative,  shall  be  employed  in 
the  general  management  of  the  labour  of  the  oommission«  shsil  be  chosen  l^ 
balkM,  and  repli^ed  every  month,  in  case  Ae  session  should  be  prolongecL 
Another  member  of  the  commission,  who  shall  be  chosen  by  the  members, 
shnU  keep  the  minutes  of  their  proceedings. 

1 2.  In  order  that  a  permanent  authority  may  exist,  which,  in  the  absence 
of  the  central  commission,  may  superiptend  the  observance  of  the  regulation, 
and  to  which  the  merchants  and  boatmen  may  at  all  times  refer,  there  shall 
be  named  a  chief  inspector  and  three  deputy  inspectors. 

Tlie  chief  inspector  shall  also  reside  m  Menta ;  the  deputy  inspectors  shall 
be  appointed  for  the  Upper,  Middle,  and  Lower  Rhiiie» 

13.  The  chief  inspector  shall  be  chosen  by  th^  central  commission,  by  a 
majority  of  votes,  but  in  the  following  manner : 

A  certain  number  of  votes  shall  be  given  ;  of  which  the  Prussian  Commis* 
sioner  shaU  have  one*tlurd ;  the  Fkench  oommissioner  one^ixth ;  the  com- 
missioner of  the  Netberiands  one-sixth ;  and  that  of  the  other  German 
princes,  excepting  Prussia,  one*thini. 

TTie  distribution  of  the  votes  of  these  prinees  riiall  be  regulated  as  soon 
as  the  whole  bunk  of  the  Rhine  shall  have  been  finally  disposed  of;  bat 
the  distribution  shall  be  made  proportionately  to  the  extent  of  their  re* 
spective  possessions  <Ai  the  bank«  The  three  deputy  inspectcnrs  shall  be 
mnen  ;  die  first  by  Prussia,  the  second  alternately  by  France  and  the  Ne- 
therlands, and  the  third  by  the  other  German  princes.  Joint  possessora  of  the 
bank»  who  shall  agree  upon  the  mode  of  making  this  appointment* 

14.  The  appointments,  as  well  of  the  chief  inspector  us  «of  the  deputy 
inspectors,  shMl  be  for  life* 

If  the  cominission  should  deem  it  expedient  to  remove  one  of  its  officers, 
from  being  dissatisfied  with  his  services,  it  shaB  be  put  to  the  vote  whether 
he  shall  be  merely  replaced  by  another,  or  brought  to  trial.  In  the  former 
case,  which  likewise  applies  to  retirement  in  consequence  of  infirmitv,  the 
individnal  shall  retire  upon  a  pension,  amounting  to  half  his  salary,  should 
he  not  have  served  ten  years ;  and  two-thirds  m  it,  if  he  has  served  ten 
yeafs  or  upwards.    This  pension  shall  be  paid  in  the  same  manner  as  the 


In  the  second  case,  the  commission  shall  determine,  in  the  manner  pre- 
scribed by  Article  17.,  by  which  courts  of  the  Jirtt  and  second  instance  he 
shall  be  tried. 

The  individual  shall  be  entitled  to  the  pension  if  he  is  fully  acquitted ; 
and  on  the  other  hand,  he  shall  be  proceeded  against  accordii^  to  the  sen- 
tence which  shall  have  been  passed  upon  him.  Whenever  the  commission 
shall  vote  upon  the  question  of  removing  any  of  the  inspectors,  th.e  votes 
shall  be  given  in  the  manner  determined  upon  in  the  13th  Article ;  but  the 
indiridmu  cannot  be  deprived  of  his  situation,  unless  two«>thirds  of  the  Bam«i 
ber  of  votes  determined  upon  shall  be  against  him. 
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Vol.  I.  Ch.  If.  15.  The  duties  of  the  chief  inspeetor,  assisted  by  the  deputy  inspectors^ 
Austria  ,„^  ^  superintend  the  fulfilment  of  the  reguhition,  and  to  arrange  every  thine 
relating  to  the  police  of  the  navigation.  It  will*  therefore,  be  his  right  and 
his  duty  to  issue  orders  on  this  subject  to  the  officers  for  oollecting  duties, 
and  to  communicate  with  the  other  local  authorities  of  the  States  borderiug 
on  the  Rhine.  Persons  employed  in  the  offices,  and  the  local  authorities,  shsll 
obey  and  assist  him  in  every  thing  conceminff  the  observance  of  the  re- 
lation, and  shall  not  oppose  the  execution  of  his  orders,  unless  he  s|iall  ^'- 
ceed  the  limits  of  .his  auUiority  •  In  this  case,  they  shall  immediately  niske  i\ 
known  to  their  superiors. 

The  chief  inspector  shall  likewise  collect  every  information  which  mav  be 
necessary  for  the  central  commission,  r^rding  the  state  and  defects  of  tb« 
navigation,  and  shall  submit  to  them  such  measures  as  be  may  consider 
advisable  to  be  adopted.  On  pressing  occasions,  he  shall  be  at  liberty,  and 
it  will  be  his  duty,  to  hold  a  correspondence  with  its  members,  even  when 
they  are  not  sitting. 

16.  The  central  commiMion  shall  direct  the  inspectors  to  report  to  them 
an  account  of  their  proceedings ;  they  shall  assist  them  in  their  duties,  and 
superintend  the  manner  in  which  they  are  performed ;  they  shall,  at  the 
same  time,  attend  to  all  matters  that  may  contribute  to  the  general  interests 
of  navigation  and  commerce ;  and  shall  publish,  at  the  close  of  every  year, 
a  detail^  report,  of  the  sUte  of  the  navigation  of  the  Rhine,  its  annual  move- 
ment, its  progress,  the  changes  which  may  take  pbce,  and  of  every  thbg 
relating  to  domestic  and  foreign  commerce. 

17.  The  decisions  of  the  central  commission  «hall  be  had  by  an  absolute 
minority  of  votes,  which  shall  be  given  in  perfect  equality ;  but  as  its  mem- 
bers should  be  considered  as  agents  of  the  States  of  the  Rliine,  charaed  witl\ 
making  arrangements  for  their  mutual  interests,  their  decisions  shall  not  be 
binding  upon  tl^ese  States  until  their  consent  shall  have  been  given  by  theii^ 
comnussionen^ 

18.  Tl)e  salary  of  the  chief  inspector  and  of  the  deputy  inspectors,  but 
not  that  of  the  commissioners,  who  may  be  merely  temporary  agents,  shsll 
be  fixed  by  the  r^ktion.  It  shall  be  at  the  Joint  ex(>ense  of  all  the  States 
bordering  on  the  Rhine,  who  shall  contribute  in  proportion  to  the  part  which 
they  take  in  their  nomination.  The  resuhition  shall  contain  every  thing 
rcUting  to  the  future  establishment  of  the  central  commission,  and  of  its 
permanent  administration,  and  shall  determine,  in  f^  precise  and  detailed 
manner,  a|l  ^t^  jRiqpUqps  and  pHvilq^. 

19.  Hie  staple  duties  having  been  suppressed  by  Article  8.  of  the  Con- 
vention of  the  15th  August  1804,  that  suppression  is'  hereby  extended  to  the 
duties  which  the  towns  of  Mentz  and  Cologne  levied,  under  the  denomina- 
tion of  harbour  and  port  duties,  and  on  breaking  bulk  {tuMcklag),  so  that 
individuals  shall  be  at  liberty  to  navigate  along  the' whole  course  of  the  Rhine, 
from  the  point  where  it  becomes  navigable  to  where  it  falls  into  the  sea, 
either  in  passing  up  or  down  the  river,  without  being  compelled  to  break 
bulk,  or  to  remove  the  cargoes  into  another  vessel,  in  any  port,  town,  oc 
place  whatever. 

20.  A  superintending  police  shall,  however,  be  appointed,  for  the  pre- 
irention  of  fraud,  where  vessels  are  laden  or  unladen,  as  well  as  where  car- 
goes are  shifted;  and  the  crane,  quay,  and  storehouse  duties,  in  places 
where  such  accommodations  exist,  or  where  they  may  hereafter  be  erected, 
shall  be  fixed  by  the  regulation,  in  an  uniform  manner,,  and  they  shall  not 
afterwards  be  augmented  but  by  common  consent. 
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21.  No  company,  much  less  any  qualified  boatmen  (in  places  where  there    Vd,  T;  Ch.  II. 
we  no  companies),  shall,  in  any  of  the  States  of  the  Rhine,  exercise  any  ex-    ^n^'pRugMA. 
duanre  right  of  naviffation  on  this  River,  or  on  any  part  of  it.    The  Bubjecta  • 

of  any  one  of  these  States  may  continue  to  be  members  of  a  company  m  any 
other  of  the  States. 

22.  The  custom-houses  of  the  States  of  the  Rhine,  being  unconnected 
irith  the  duties  on  navigation,  shall  not  interfere  with  tlie  collection  of  the 
latter.  The  definitive  r^;ulation  shall  contain  the  necessary  arran^ments 
to  prevent  the  superintending  officers  of  the  customs  from  throwmg  ob- 
stacles in  the  way  of  the  navigation. 

23.  The  custom-house  boab,  and  small  crafty  shall  bear  the  flag  of  the 
State  to  which  they  belong,  but  in  order  to  denote  their  Morigiilg  to  the 
cmtiMns,  the  word  *  Rhenm  *  shall  be  inscribed  upbri  it. 

24.  The  duties  on  the  navigation  of  the  Rhine  shall  never  be  farmed  ont 
either  wholly  or  partially. 

25.  No  demand  of  exemption,  or  abatement  o^  duties,  shall  be  admitted, 
either  by  the  overseers  of  the  customs,  or  even  by  the  central  commission, 
whatever  may  be  the  nature,  origin,  or  destination  of  the  boats,  effects^  or 
nserchandize,  and  to  whatever  individuals,  bodies,  towns,  or  States,  either  of 
them  may  bdone,  or  for  whatever  service,  or  on  whose  account  soever  the 
same  may  be  shipped. 

26.  If  it  should  happen  (which  God  forbid)  that  war  should  break  out 
among  any  of  the  States  of  the  Rhine,  the  collection  of  the  customs  shall 
continue  uninterrupted,  without  any  obstacle  being  thrown  in  the  way  by 
^ther  party.  • 

The  vessels,  and  persons  Employed  bv  the  custoifi-ho^ises,  shall  tojoy  all 
the  rights  of  neutrality.  A  guard  shall  oe  pUiced  ove^  iHe  offices'  artd  ehesU 
belonging  to  tU6  distoins. 

27*  The  existing  commission,  having  been  obliged  to  confine  itself  to  the 
csublishing  of  the  most  general  principles,  without  entering  into  the  details 
necessary  to  berM^ted;  all  particular  arrangements,  and  especially  these 
relating  to  the  tarif  of  duties,. to  that  adopted  for  merchandize  in  general,  and 
ako  to  that  for  goods  which,  beins  or  a  certain  description,  pay  smaller 
duties ;  the  situation  of  the  offices  (or  the  collection  of  duties,  their  internal 
managtai^t,  ;md  mode  of  collection  ;  the  organization  of  judicial  autho- 
rities of  |he  firit  and  second  instawxt  and  their,  mode  of  proceeding ;  Uie 
preservation  of  the  towing-paths,  and  .the  works  in(  the  h)Mi  of  the  river ;  the 
mamfests;  the  ganginff  and  designation  of  bouts  and  flgats  of  wood ;  the 
weig^ta,  measures,  ana  coins  to  b^  used,  and  their  proportions  and  valuation ; 
the  police  of  the  ports  for  shipping,  unloading,  or  shinmg  cargoes  i  the  com- 
panies of  watermen ;  the  reomsite  qualifications  for  watermen ;  the  ^[reater 
and  lesser  navigation,  if  such  a  distmction,  which  no  longer  exists  in  the 
sense  ^eq  'to  it  by  the  Convention  of  1804,  shonld  be  maintained,  under 
other  drcimistanoes,-  and  far  other  reasons ;  Uie  scale  of  chaiges  for  fireight ; 
(xmtiaventbnt ;  the  separation  of  offices  for  the  navigation  ;  of  the  custom* 
houses,  kt,  kd  shall  be  determined  in  the  definitive  r^julatiOnsi  wluck 
ahali  be  firamed  In  the  manner  hereafter  mentioned. 

28.  The  rq^tions  of  the  9th,  14th,  17th,  19th  and  26th  Articles  of  the 
principal  recess  of  the  extraordinary  deputation  of  the  Empire  of  the  25th  of 
Fd>niary  1803,  concerning  the  permanent,  rents,  directly  assigned  upon  the 
produce  of  the  duties  on  the  navigation  of  the  Rhine,  shall  oe  continued. 
For  this  purpose ; 
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^AuiVa^'  ^         ^^^*  '^^  G«niitii  goveraments,  joint  poMesaon  of  the  banks  of  the  Rhine, 

AND  PKuetf  A.    ^^^^'^'S®  themselres  with  the  payment  of  the  above  rents ;  reserving,  however,' 

-■  to  themselves  the  power  of  repurchasing  such  rents»  according  to  the  30th 

Article  of  the  recess,  either  at  2\  per  cent,  or  by  any  other  arrangement 

iipon  which  the  parties  concerned  may  mutually  aeree. 

2nd;  Ca^es  are  excepted  from  the  general  principle,  concerning  the  pay- 
ment of  the  rents  mentioned  in  the  preceding  j>aragraph»  where  there  shall 
exist  peculiar  and  1^1  objections  agamst  the  claiming  of  such  rents.  These 
cases  shall  be  considered  and  determined  upon,  as  mentioned  in  the  follow- 
ing paragraph. 

3rd.  The  adoption  of  the  principle  mentioned  in  the  1st  paragraph,  re- 
lative to  the  various  daims,  and  the  decisbns  oonoemin^  exceptions  referred 
to  in  the  2d  paragraph,  shall  be  Entrusted  to  a  commission^  ppmposed  of  five 
persons,  whom  the  Court  of  Vienna,  at  the  desire  of  the  German  governments, 
joint  possessors  of  the  bank  of  the  river,  shall  nominate  ;  by  chusing,  as  far 
lis  mar  be  praetieablei  individuals  who  have  been  members  of  the  Aulic 
Council  of  the  Empirdi  and  are  fttill  here. 

This  commission  sliall  settle  thi^  matter  in  the  most  just  and  equitable 
inanner,  and  the  Grovernments  from  whom  such  rents  are  due,  promise  to 
abide  by  such  decision,  without  any  appeal  or  objection  whatever. 

4th.  The  above-mentioned  commission  shall  inquire  into  the  right  of  de- 
manding arrears  of  rents,  and  shall  decide  on  ttie  principle^  whether  tb6 
actual  possessors  of  the  bank  of  the  Rhine  ar^  liable  to  pay  these  arrears,  or 
whether  the  application  of  this  principle^  if  admitted  by  tli6  commis9U>Dj 
applies  to  t^  various  claims  of  arrears  iti  particular.  Its  labours  shall  ter- 
xhinate  in  three  montl^  from  the  dav  of  iti  assembling. 

5th,  If  the  commission  shall  decioe,  that  the  arrears  should  be  paid,  9xiA 
^hatl  fix  the  instalments,  the  central  commission  shall  regulate  the  mode  of 
payment  in  such  manner,  that  the  debiting  Governments  shall  have  the 
option  either  of  discharging  the  same  in  ten  successive  year8»  at  the  rate  of 
one-tenth  each  year,  or  of  transfi^ng  them,  analogous-to  the  30th  Article  of 
the  recessi  at  2^  per  cent,  into  rents,  in  addition  to  those  which  the  govern* 
thents  to  whom  they  belong,  actually  possess. 

The  central  commissiori  shall  likewise  decide  \d1ether4  and  in  vrtiat  pro^ 
{)ortioB,  France  ought  to  contribute  to  the  payment  of  th^e  arrears. 

6th.  All  payments,  jjkcided  on  by  the  present  artide,  are  to  be  made  half 
yearly. 

The  central  conimission  shall  fix  the  manner  in  which  these  payments 
shall  be  made,  fieivouring,  as  much  as  possible,  those  td  whom  the  said  rentg 
belong,  and  the  debiting  governments  shall  contribute  to  them  ia  proportion 
to  their  share  of  the  duties.  This  proportion  shall  be  definittvdy  arranged 
by  the  central  commission  at  its  first  meeting,  on  the  average  of  the  amoont 
of  a  year*s  receipts  of  the  different  offices  of  cblleotion  which  have  existed 
during  the  first  six  years,  from  the  time  of  tlie  Conventao^i  of  1604  having 
been  m  force. 

29.  The  r^uktions  conipDehended  in  the  Articles  73 — 73.  of  the  Con- 
vention of  the  15th  August  1804,  concerning  a  fiind  to  be  appropriated  to 
the  mtyment  of  pensions  on  retirement,  and  to  the  relief  of  widows  and 
children  of  government  oflSoers,  the  number  of  vacancies,  and  the  right  of 
superanntiation,  as  well  as  the  amount  of  the  pensions,  and  the  relief  to  be 
granted  to  widows  and  orphans,  being  intimately  connected  with  the  general 
receipt  of  duties,  shall  immediately  cease,  and  die  business  of  granting 
pensions  on  the  retiremeiit  of  officers  of  the  customs,  arid  relief  to  their 
widows  and  orphans,  is  left  to  the  discretion  of  each  particular  State  border- 
ing on  the  river. 
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The  oeDiFBl  cfuniflission  shall  nevertheless  be  employed,  ixmnednitely  on    Vol  I.  Ch.  II. 
its  opening,  in  arran^ng  with  France  the  restitution  ot  the  fund,  formed  in      Austria 
virtue  of  the  73d  ArUcle  of  the  Convention  for  the  drawback  of  4  per  cent.    ^^^  *'«"»«t^ 
upon  salaries,  which  has  been  paid  into  the  sinking  fund ;  and  the  French 
govemment  engages  to  make  the  restitution,  as  soon  as  the  amount  of  this 
fund  shall  have  neen  liquidated  by  the  central  commission. 

This  restitution  being  made,'  the  coubmission  shall  consider  what  pen-  , 

sioDS  and  relief  are  still  to  be  paid  out  of  this  fund,  and  shall  assign  theiii, 
aoooidiDg  to  the  priniciples  estaoUshed  by  Jthe  Convention  of  19M, 

Individuals  who  have  been  employed  in  the  tax'office^  and  to  whom  in 
consequence  of  the  new  arrangements,  proper  situations  cannot  be  given,  or 
who  shall  allege  such  reasons  for  not  accepting  such  situations  as  the  central 
oommisBion  shall  deem  sufficient,  shall  have  peosions  and  allowances  granted 
to  them,' conformably  to  the  principles  estaoKsfaed  by  Artide  59  of  the  re- 
eess  of  the  Empire  of  1803. 

30.  The  pensions  granted  to  the  receivers  of  duties  discontinued  by 
Article  39  of  the  recess  of  1803,  shall  be  paid  by  the  German  governments, 
joint  possessors  of  the  bank  of  the  river.  Those  which  have  been  legally 
granted  since  the  period  atwhidi  the  duties  on  navigation  have  been  in 
force,  shall  also  be  paid  ;  but  l^e  central  commission  shall  investigate  and 
determine  in  what  proportion  the  governments,  joint  proprietors  of  the  bank,* 
(the  kingdom  of  the  Netherlands,  however,  excepted,)  shall  contribute  to 
Aese  payments. 

It  shall  discbarge  the  amount  of  all  these  pensfons,  and  finally  settle  the 
scale  by  which  such  payments  shall  be  regulated. 

Tlie  payment  of  these  pensions,  as  well  as  of  those  mentioned  in  Ardcle  29, 
siian  be  regulated  in  the  manner  fixed  by  the  6th  paragraph  of  Article  28, 
fi>r  the  payment  of  rents. 

31.  As  soen  as  the  general  principles  for  the  navigation  of  the  Rhine 
shall  have  been  liud  down  by  the  Congress,  the  States  of  the  Rhine  shall 
appmnt  persons  for  the  formation  of  the  central  commission ;  and  this  com- 
mission shall  assemble  at  latest  on  the  1st  of  June  of  this  vear,  at  Ments. 
At  the  same  time  the  present  provincial  administration  shall  deliver  up  the 
direction  with  which  they  have  been  chaimd,  to  tlie  central  commission,  ancf 
to  the  authorities  of  the  States  of  the  Rhine ;  the  partial  collection  of  the 
duties  shall  be  substituted  for  the  genieral  collection,  and  they  shall  publish^ 
in  the  name  of  all  the  States  of  the  Rhine,  a  terarporary  instruction,  by 
wlueh  it  shall  be  ordered,  that  until  tlie  completion  ana  final  approval  of  the 
new  regulation,  the  Convention  of  the'  15th  Aumt  1804  shall  be  observed  ; 
it  betng  distinctly  pointed  out,  which  Of  its  articles  are  already  annulled  by 
tlie  present  arrangements,  and  what  Mher  arrangements  ought  irftmediately 
to  be  adopted  in  lieu  of  them. 

32.  As  soon  tt  the  eentral  oommission  shall  have  assembled  it  ahsdl 
•ecopy  itself ; 

1st.  In  drawing  up  the  regidations  for  the  navigation  of  the  Rhine.  It  is 
aalficient  to  observe  here,  that  the  present  articles  shall  serve  as  a  guid^  to 
tbem,  and  that  the  points  which  the  regulations  are  to'  embrace,  are  men- 
tioned as  well  in  the  present  instrument  as  in  the  Convention  of  the  15th 
August  1804,  and  tlmt  care  must  be  taken  to  retain  whatever  is  good  and 
tec&l  in  tbeit  convention. 

When  the  regulations  are  completed,  they  shall  be  submitted  to  the  ^ 
vemmeiitsofthe  Rhine  for  their  approbation,  and  until  such  approbation 
shall  have  been  givcfti,  the  new  order  of  things  shall  not  commence,  nor  shall 
the  central  commission  enter  upon  its  regular  dtflies. 
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Vol.  U  Ch.  II.        2d.  In  actiiiff  for  the  present  central  administration,  \Vbere  it  shall  be 

AMD^RusiTA.    "^^^^essary,  until  the  publication  of  the  new  regulations. 

•  Signed        D*Alberg.  Dfc  MARScfiALL. 

CLAirCARtt.  S^Aliir. 

Weeds.  HuifBb|.Dr. 

TURCKHBlil.  WBSSBHBBlt^. 

BercILheiii* 

Articles  con*  1 .  The  same  freedom  of  na^dgation  that  hai  befen  gnitited  fof  the  Rhine, 

cerning  the  Na-  ^\^^\\  y^  extended  to  the  Neckar,  the  Mavne,  the  Mosblle,  the  IMTeiise,  and  the 
l^dkiir  the  ^^^dt,  from  the  point  whfere  eabh  o^  them  becomes  tia?igable;  to  thdr 
Miyne'theMo.  mouths. 

and  the  Schddu       ^*  Storehouse  and  forced  harbour  duties*  on  the  Neckar  and  the  Mayne» 

are  and  shall  continue  abolished,  and  all  qualifeed  watermen  shall  be  allowed 
to  navigate  along  the  whole  extent  of  these  rivers,  in  the  same  manner  that 
such  liberty  has  been  restored,  by  Article  19,  on  the  Rhine. 

3..  Tlie  tolls  levied  on  the  Neckar  and  the  Mayne  shall  pot  be  increiised  ; 
on  the  contrary,  the  CjSover^ments^  joint  possessors  of  the  bank,  engage  U> 
reduce  them*  in  case  they  shofild  exceed  the  tarifii  in  us^  in  1802,  to  the 
rates  of  those  tarifs.  They  likewise  engage  not  to  burthen  navigation  by 
any  new  imposts  whatever,  and  will  meet,  as  soon  as  possible,  to  arrange  a 
tarif  as  similar  to  ttie  duties  levied  on  the  Rhine,  as  drcumstances  may 
permit* 

4.  The  duties  now  levied  on  the  Moselle  and  the  Meuse,  in  pursuance 
bf  the  decree  of  the  French  Crovemment  of  the  12th  November  1806,  and 
and  of  the  10th  Brumaire  of  the  year  14,  shall  not  be  increased ;  on  the 
contrary,  the  Governments,  Joint  possessors  of  the  bank,  engage  to  reduce 
them,  m  case  they  are  higher  Uian  those  levied  on  the  Rhine,  to  the  same 
rate. 

This  engagement  not  to  increase  the  present  tarifs,  refers,  doy^ever,  only 
to  the  amount  and  maximum  of  duties ;  the  Governments  expressly  reserving 
to  themselves  the  power  of  fixing,  by  new  regulations,  every  thing  relative  to 
the  division  into  di£ferent  classes  of  such  merchandize  as  is  subject  to  a  lower 
tarif;  to  the  difference  now  established  for  passing  ^p  and  down  the  river  at 
the  custom-houses ;  to  the  mode  of  collection ;  to  the  police  of  the  naviga- 
tion ;  or  to  any  other  subject  requiring  ulterior  determination* 

This  regulation  shall  be  made  to  conreapond^  as  nearly  as  possible,  ;Mrith 
that  of  the  Rhine;  and  the  better  to  insure  such  uniformity,  it  shall  be 
drawn  up  by  those  n^embers  of  the  central  commission  of  the  Rhine,  whose 
Qovemments  shall  also  have  possessions  on  the  banks  of  the  Mosetle  and  the 
Meuse. 

No  increase  shall  take  place  in  the  tarif,  to  be  finally  settled  by  the  new- 
regulation,  unless  <i  similar  increi»e  shall  be  considered  necessary  on  the 
Rhine*  and  that  only  in  ^e  same  proportion  ;  and  no  other  part  of  the  re- 
gulation shall  be  altered  but  by  common  consent. 

5.  The  States  of  the  Rivers  specified  in  Article  1.  engage  to  keep  the 
towing-paths  in  repair,  as  well  as  the  iiecessary  works  in  the  beds  of  the 
divers,  in  the  same  manner  as  agreed  upon  in  Article  7.  for  the  Rhine. 

6.  The  subjects  of  the  States  of  the  Riverp  Neckar,  the  Maynfe  and  tlie 
Moselle,  shall  ei^oy  the  same  rights  of  navigation  on  the  Rhine,  arid  Prussian 
auljects  on  the  Meuse,  as  the  subjects  of  the  States  of  the  twd  laist  rivertf  ; 
paying  due  regard,  however,  to  the  regulations  therein  established. 


AustriOf  and  Prussia.  193 

7.  Bvery  thiogTelatiiig  to  the  navigation  of  the  Scheldt*  which  may  need    Vol.  I.  Ch.  li. 
ulterior  anrnngement,  besides  the  freedom  of  navigation  on  this  river,  speci-       Austeia 
fied  IB  Article  1,  shall  be  definitively  regulated  in  a  manner  the' most  favour-    ^*p  PRomA< 
able  to  coramerce  and  navigation,  and  Uie  most;  analogous  to  the  regulations  ■ 

established  on  the  Rhine. 

• 

Signed        D*Albsro.  Db  MuiscHiXL. 

Count  Kbllbr.  Spabm. 

Clancabtt.  The    Baron  Lindbn,    subject  to 
Wbbob.  the  Miprobation  of  His  Majesty 

TuBCKHBiM.  the  King. 

Dahz.  Wbssbntbbro. 
Bbrckhbim. 

■ 

In  the  name  of  the  Most  Holy  and  Undivided  Trinity.     His  Majesty  the  TrMty  between 
d^  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  His  Majesty  the  I^JJ^STind 
Emperor  of  Austria,  King  of  Hungary  and  Bohemia,  His  Majesty  the  Empe-  J(„^  g^d  P^ 
Tor  of  all  the  Russias,  and  His  Majesty  the  Kins  of  Prussia,  animated  by  the  tb).    Signed  st 
derire  of  proeecutiiM;  the  negociations  adjourned  at  the  Congress  of  Vienna,   Hrii,  ^th  No- 
in  order  to  fix  the  destiny  of  the  seven  Ionian  Islands,  and  to  insure  the  ▼cniberi8i»«(i) 
independence,  liberty,  and  happiness  of  the  inhabitants  of  those  Islands,  by 
pladng  them  and  their  constitution  under  the  immediate  protection  of  one 
of  thesreat  Powers  of  Europe,  have  agreed  to  settle  definitively  by  a  special 
Act»  miatever  relates  to  this  object,  which,  grounded  upon  the  rights  result- 
ing from  the  Treaty  of  Paris  of  the  30th  Afay  1814,  and  likewise  upon  the 
Bntiah  declarations  at  the  period  when  the  British  arms  liberated  Cerigo, 
Zaate,  Cephalonia,  Santa  Maura,  Ithaca,  and  Paxo,  shall  be  considered  as 
fonadng  part  of  the  general  Treaty,  concluded  at  Vienna  on  the  9th  June  of 
the  present  year  1815,  on  the  termination  of  the  Congress;  and  in  order  to 
«ttfe  and  sign  the  said  Act,  the  High  contracting  Powers  have  nominated 
Flanpotendaries ;  that  is  to  sav. 

Hit  Mijesty  the  King  of  the  tJnited  Kingdom  of  Great  Britain  and  Ireland, 
the  Right  Honourable  Robert  Stewart,  Viscount  Castlereagb,  K.  G.  &c.  &c. 
Sic  and  the  Most  Illustrious  and  Most  Noble  Lord  Arthur,  Duke,  Marquess, 
and  Eari  of  Wellington,  Marquess  of  Douro,  Viscount  Wellington  of  Tala- 
veia  and  of  Wellington,  and  Baron  Douro  of  Wellesley,  K.  G.  occ.  &c.  &c. 

And  His  Majesty  the  Emperor  of  Austria,  King  of  Hungary  and  Bohemia, 
the  ^enr  Clement  Wenceslas  Lothaire,  I^rince  of  Mettemich-Winnebourg- 
Oduenhausen,  &c.  &c.  &c.  and  the  Sieur  John  Philip  Baron  Wessenberff, 
he,  &c.  &C.  who,  after  having  exchanged  their  full  powers,  found  to  be  in 
gpod  and  due  form,  have  agreed  upon  the  following  ArUcles  : 

1.  The  Islands  of  Corfu,  Cephalonia,  Zante,  Santa  Maura,  Ithaca,  Cerigo 
and  Fazo,  with  their  dependencies,  such  as  they  are  described  in  the  Treaty 
between  His  Midestv  the  Emperor  of  all  the  Russias  and  the  Ottoman  Porte, 
of  the  21st  of  Marcli  1800(2),  shall  form  a  single,  free,  and  independent 
State,  under  the  denominaUon  of  the  United  States  of  the  Ionian  Islands. 

2.  This  State  shall  be  placed  under  the  immediate  and  exclusive  protee- 
tiou  of  His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
lielaDd,  his  heirs  and  successors.  The  other  Contracting  Powers  do  eonse- 
qaently  renounce  every  right  or  particular  pretension  whidi  they  might  have 

.  .  * 

f  l)  Since  acceded  to  by  *Q  the  other  Powen  uainhebited,  which  are  akuated  opposite  to  the 
of  Europe.  coasts  of  the  Morea  and  Albania,  which  were 

(2)  **  The  Ubnds  of  Corfu,  Zante,  Cepha-'    detached  from  Venice,  and  have  recently  been 
kmia,  Sana  Bffaiin,  Ithaca,  Pazo,  Cerigo,  and     conqoereft.**    (Ait^s.) 
all  the  large  and  «naU  islands,  inhabited  and 
VOL.  IV.  ^ 
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Vol.  I.  Ch.  |[.    formed  in  retpeot  to  them,  and  fennaUy  guanmtee  all  the  dispoai^oiis  of  the 

...^,.„..,.^        3.  The  United  States  of  the  Ionian  Islands  shall,  with  the  approbation  of 

the  l^tecting  Power,  r^ulate  their  internal  organization  ;  and,  in  order  to 

S've  to  all  the  parts  of  this  oiganiaation  the  necessarr  connstency  and  action, 
[is  Britannic  Majesty  wiU  employ  a  particular  soficitude  with  renrd  to  the 
legislation  and  the  general  administration  of  those  States.  His  Mijes^  will 
therefore  appoint  a  Lord  High  Commissioner  to  reside  there,  invested  with 
all  the  necessary  power  and  authorities  for  this  purpose. 

4.  In  order  to  carry  into  execution,  without  delay,  the  stipuladons  men- 
tioned in  the  articles  preceding,  and  to  ground  the  political  re-organization 
of  the  United  Ionian  States,  upon  that  organization  which  is  actually  in 
force,  the  Lord  High  Commissioner  of  the  Protecting  Power  shall  regulate 
the  forms  of  conyocation  of  a  Legislative  assembly,  of  which  he  shall  direct 
the  proceedinffs,  in  order  to  draw  up  a  new  Constitutional  Charter  for  the 
States,  which  his  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  shall  be  re(|uested  to  ratify.  ' 

Until  such  Constitutional  Charter  shall  have  been  so  drawn  up,  and  duly 
radfied,  the  existing  Constitutions  shall  remain  in  force  in  the  different 
islands,  and  no  alteration  shall  be  made  in  them,  except  by  Hb  Britannic 
Majesty  in  Council. 

5.  In  order  to  ensure,  without  restriction,  to  the  inhabitants  of  the  United 
States  of  the  Ionian  IsUmds,  the  advantages  resulting  from  the  high  protec- 
tion under  which  these  States  are  placed,  as  well  as  for  the  exercise  of  the 
rights  inherent  in  the  said  protection.  His  Britannic  Majesty  shall  have  the 
right  to  oocuny  the  fortresses  and  places  of  those  States,  and  to  maintain 
garrisons  in  tne  same.  The  milita^  force  of  the  said  United  States  shall 
also  be  under  the  orders  of  the  Commander-in-Chief  of  the  troops  of  His 
Britannic  Majesty. 

6.  His  Britannic  Majesty  consents,  that  a  particular  Convention  with  the 
Government  of  the  said  United  States  shall  regulate,  according  to  the  reve- 
nues of  those  States,  every  thing  which  may  remte  to  the  maintenance  of  the 
fortresses  already  existing,  as  well  as  to  the  subsistence  and  payment  of  the 
British  garrisons,  and  to  the  number  of  men  of  which  they  shall  be  com« 
posed  in  time  of  peace. 

The  same  Convention  shall  likewise  fix  the  relations  which  are  to  exist  b^ 
tween  the  said  armed  force  and  the  Ionian  Government 

7.  The  tradinff  flag  of  the  United  States  of  the  Ionian  Islands  shall  be  ac- 
knowledged by  all  the  Contracting  Forties  as  the  flag  of  a  free  and  inde- 
pendent State.  It  shall  carry  with  the  colours,  and  above  the  armorial 
bearings  thereon  displayed  before  the  year  1807,  such  other  as  His  Britannic 
Majestv  ma^  think  proper  to  grant,  as  a  marie  of  the  protection  under  which 
the  saia  United  Ionian  States  are  placed ;  and  for  the  more  efiectual  further- 
ance of  this  protection,  all  the  ports  and  harboun  of  the  said  States  are 
hereby  declared  to  be,  with  respect  to  honorary  and  military  rights,  within 
Britisn  Jurisdiction.  The  commerce  between  the  United  Ionian  States  and 
the  dominions  of  His  Imperial  and  Royal  Apostolic  Majestr  shall  enjoy  the 
aame  advantages  and  Acuities  as  that  of  Grait  Britain  with  the  said  United 
States.  None  but  commercial  agents,  or  Consuls,  charged  solely  with  the 
carrying  on  commercial  relations,  and  subject  to  the  regulations  to  whidi 
commercial  agents  or  Consuls  are  subject  in  other  independent  States,  shall 
be  accredited  to  the  United  States  of  the  Ionian  Islands.  (!) 


(] )  See  extract  from  the  Coasticutioiial  Chart  iduch  feflows  this  TiMty  • 
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'8.  M  the  FowetB  Which  si^^ned  the  IVeiity  (tf  Buris  of  die  30th  of  May  Vbl.1.  Ch.  u. 

lSl4,wDd  the  Abtof  the  Cobgreas  of  Vienna  of  the'9th  of  June  1815  ;  and  Austria 

abor  Hi,  Mijeety  the  King  of  the  Two  SidUes*  and  the  Ottonlan  Porte,  shaU  ^^°  P*^»"a. 

be  invited  to  accede  to  Hh»  present  Con?ention.  — i-»-^ 

9»  The  preaent  Act  shall  be  ratified,  and  the  ratifications  shall  be  exchanged 
in  tivo  months*  or  sooner,  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  it,  and  Tiav® 
sffized  thereunto  the  seals  of  their  arms. 

Done  at  Fkris  the  5  th  day  of  No?ember»  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifteen. 

Signed  (L.S.)  Castlbkba^h. 
(L.S.)  Wbllinoton. 
(L.S.)  Mbttsrnich. 
(L.S.)    Wbssbitbb&o. 

CONSTITUTIONAL  CHART  o^  the  United  States  of  the  laman  hktnds,  ^J^^SJ^ 
as  agreed  on  and  passed  unanimously  by    the  Legislative  Assembly^  on  ^tmL  Anicl» 
tie  2d  of  May  1817^  of  tin  pncoding 

CHAFISR  Vn.  ^^^' 

Miscdkaseous. 


Sbctiom  IV. 
Of  Foragn  Relations. 

1.  Whereas,  in  the  hitter  part  of  the  seventh  Article  of  the  Treaty  of  Paris, 
b  18  agreed,  **  that  no  person,  from  any  Power  whatsoever,  shall  be  admitted 
within  these  States,  possessing  or  pretending  to  possess  any  powers  beyond 
those  wluch  are  defined  in  the  aforesaid  article ;'  it  is  hereby  decKu^d,  that 
any  person  who  shall  assume  to  himself  any  authority  as  an  agent  for  a 
foreign  Power,  except  as  therein  directed,  shall  be  amenable  to  be  tried  be- 
fore the  Supreme  Council  of  Justice,  and  be  liable,  if  found  guilty^  to  punish- 
ment, as  in  cases  of  high  treason  against  the  State. 

2.  No  native,  or  subject  of  the  United  States  of  the  Ionian  Islands,  shall 
be  held  competent  to  act  as  Consul  or  Vice*Consul  for  any  foreign  Power 
within  tlie  same. 

3.  The  British  Consuls,  in  al(  ports  whatsoever,  shall  be  considered  to  be 
the  Consuls  and  Vice-Consuls  of  the  United  States  of  the  Ionian  Islands,  and^ 
the  anb^ecu  of  the  same  shall  be  entitled  to  their  fullest  protectbn* 

4.  All  i^ptications  necessary  to  be  made  by  these  States  to  any  foreign 
Power,  shall  be  transmitted  by  the  Senate  to  His  Excellency  the  Lord  High 
Conamisaioner  of  the  Pk-otecdnff  Sovereign,  who  shall  forward  the  same  to 
the  ambassador  or  minister  of  ue  Protecting  Sovereign,  resident  at  the  Court 
of  the  said  foreign  Power,  for  the  purpose  of  submitting  them  in  due  form 
to  the  said  Power. 

5.  The  approval  of  the  appointments  of  all  foreign  agents,  or  Consuls,  in 
the  United  States  of  the  Ionian  Islands,  shall  be  by  the  Senate,  through  the 
medium  of  His  Highness  thePk-esident  thereof,  with  the  concurrence  of  His 
Exc^Bency  the  Lord  High  Commissioner  of  the  Protecting  Sovereign. 

6.  ^th  a  view  to  ensure  the  most  perfect  protection  to  the  commerce  of 
these  blands,  every  vessel,  navigating  under  the  Ionian  flag,  shall  be  bound, 
before  leaving  the  port  of  the  Ionian  States  to  which  she  belongs,  to  provide 

•  herself  with  a  pass,  signed  by  His  Excellencv  the  Lord  High  Commissioner 
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VoL  I.  Cb.  II.  of  the  Protecting  Sovereign,  and  no  vessel  sailing  without  such  pass  shall  be 
AMD^Pitutti A.  ^*'^*^®'^  ■*  navigating  accordinff  to  law.  But  it  is  reserved  to  His  M^esty, 
-  the  Protecting  Sovereign,  to  decide  how  far  it  may  be  necessary,  that,  inde- 

pendent of  such  pass,  they  should  further  be  bound  to  supply  themsdves 
with  Mediterranean  passes. 

Sbction  V. 
Of  the  Sanitd. 

1.  .Whereas  the  protecting  and  protected  State  have  an  equal  right  and 
interest  in  the  mat  object  of  the  preservation  of  the  public  hesHh ;  it  is 
hereby  declared,  the  controul  of  the  Sanitk  throughout  the  United  States  of 
the  Ionian  Islands,  shall  be  vested  in  the  hands  of  His  Excellency  the  Lord 
High  Commissioner  of  the  Protecting  Sovereign,  who  shall  regulate,  accord- 
ing to  the  rules  of  Sanitk,  the  relative  quarantines  to  be  penormed  in  all 
instances,  giving  due  notice  of  the  same ;  shall  fix  the  number  of  officers  to 
be  employed,  and  name,  in  each  island,  the  heads  of  the  office  of  Sanitk, 

^  being  either  British  or  Ionian  subiects  :  but  all  other  appointments  made 

upon,  this  head  shall  be  subject  to  the  approbation  of  the  Senate,  and,  as  hr 
as  relates  to  numbers  and  amount  of  salary,  to  the  consideration  of  the  Legis- 
lative Assembly,  as  herein-before  stated  in  regard  to  the  civil  list 

2.  The  post-office  in  each  island  shall,  hereafter,  be  considered  as  an 
integral  part  of  the  Sanitk 

Sbction  VI. 
Of  the  National  Colourg  and  Armorial  Bearingt, 

1.  The  National  Commercial  Flag  of  the  United  States  of  the  Ionian 
Islands,  as  directed  by  the  seventh  Article  of  the  Treaty  of  Paris,  shall  be  tlie 
original  flag  of  these  States,  with  the  addition  of  the  British  Union,  to  b^ 
placed  in  the  upper  comer,  next  to  the  flag-staffl 

2.  On  usual  days,  the  British  coloinrs  shall  be  hoisted  on  all  the  forts 
within  the  United  States  of  the  Ionian  Islands ;  but  a  standard  shall  be  made 
to  be  hoisted  on  days  of  public  rejoicing  and  festivity,  acceding  to  the  model 
of  the  armorial  bearings  of  the  said  States. 

3.  The  arms  or  armorial  bearings  of  the  United  States  of  the  Ionian 
Islands  shall  hereafter  consist  of  the  British  arms  in  the  centre,  surrounded 
by  the  arms  of  each  of  the  islands  composing  the  said  States^ 

4.  The  armorial  bearings  of  each  of  the  islands  shall  consist  of  the  inda* 
vidual  arms  of  the  island,  and  such  emblem,  denoting  the  Sovereign  Proteo 
tioD,  as  may  be  deemed  advisable. 

Section  Vll. 
Oeneral  Clauses, 
3.  In  the  instance  of  all  maritime  transactions,  and  the  collection  of  the 
customs,  it  shall  be  competent  for  the  proper  authorities  to  employ  either 
British  or  Ionian  subjects. 

5.  A  speciSc  law  shall  settle  the  terms,  time,  and  mode  for  the  naturaliza* 
tion  of  foreign  subjects  in  tliese  States ;  but  the  subjects  of  the  protecting 
Power  shall,  in  all  instances,  be  entitled  to  naturabzation  in  haUTthe  time 
that  is  required  for  those  of  any  foreign  Power  ;  and  a  subject  of  the  pro* 
tecting  Power,  or  of  any  other  Power,  may  be  at  once  naturalized  by  a  bill 
to  that  eflfect,  without  reference  to  any  fixed  time  of  residence  in  these  States, 
which  shaP  be  laid  down  in  the  law  itself. 
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■ 

NETHERLANDS.  (I) 

la  die  Name  of  the  Most  Holy  and  Undivided  Trinity.    The  United  Vt<^    VoL  I.  Ch.  U. 
vinoes  of  the  Netherbmds,  under  the  favour  of  Divine  Ph)vidcnce,  having  been  ^'■▼"•■tAMDs. 
restored  to  their  independence,  and  having  been  placed  by  the  loyalty  of  the  -^^      . 
Dutch  people  and  the  achievements  of  the  Allied  Powers,  under  the  Govern-  twen^Gmt 
ment  of  the  Illustrious  House  of  Orange ;  and  His  Britannic  Majesty  being  Britain  and  th« 
desirous  of  entering  into  such  arrangements  with  the  Prince  Sovereign  of  the  Netherlandi. 
Uoited  ^Netherlands,  concerning  the  Colonies  of  the  said  United  Netherlands»  ^isned  at  Lon- 
whiilli  have  beea  conquered  by  His  Majesty's  arms  during  the  late  war,  as  ^^»  Auguit  la, 
may  cooduce  to  the.prosperity  of  the  said  State,  and  mav  afford  a  lasting  tes-      ' 
tiroony  of  His  Majesty's  friendship  and  attachment  to  the  family  of  Orange^ 
and  to  the  Dutch  nation ;  the  said  high  Contracting  Parties,  equally  animated 
by  those  sentiments  of  cordial  good  will  and  attachment  to  each  other,  have 
oominaied  Their  Plenipotentiaries,  namely.  His  Majesty  the  King  of  the 
.United  Kingdom  of  Great  Britain  and  Ireland,  the  Right  Honourable  Robert 
Stewart,  Viscount  Castlereagh,  bne  of  His  said  Majesty's  Most  Honourable 
Privy  Council,  a  Member  of  Parliament,  Colonel  of  the  Londonderry  Refft- 
ment  of  Militia,  Knight  of  the  Most  Noble  Order  of  the  Garter,  and  His 
Prindpal  Secretary  of  State  for  Foreign  Affairs,  3cc.  &c« ;  and  His  Royal 
Highness  the  IVince  of  Orange-Nassau,  Prince  Sovereisn  of  the  United 
Netheriands,  His  Excellency  Henir  Fag^  Hb  Ambassador  Extraordinary 
and  Plenipotentiary  at  the  Court  of  His  Britannic  Majesty;  who,  after  hav- 
ing exdianged  their  full  Powers,  found  in  good  and  due  form,  hav6  agreed  to 
the  following  Articles : 

J .  His  Britannic  Majesty  engages  to  restore  to  the  Prince  Sovereign  of 
the  United  Netherlands,  within  the  term  which  shall  be  hereafter  fixed,  the 
Colonies,  Factories,  andEstablbhments  which  were  possessed  by  Holland  at 
the  commencement  of  the  late  war,  vis.  on  the  1st  of  January  1803,  in  the 
Seas  and  on  the  Continents  of  America,  Africa,  and  Asia ;  with  the  exception 
of  the  Cape  of  Good  Hope  and  the  Settlements  of  Demerara,  Essequibo, 
and  Berbice,  of  which  possessions  the  high  Contracting  Piarties  reserve  to 
Themselves  the  right  to  dispose  by  a  Supplementary  Convention,  hereafter 
to  be  n^octated  according  to  Their  mutual  interests,  and  especially  with 
lefereoce  to  the  provisions  contained  in  the  6th  and  9th  Articles  of  the  Treaty 
of  Peace  signed  between  His  Britannic  Majesty  and  His  Most  Christian  Ma- 
jetty  on  the  30th  of  May  1814. 

2.  His  Britannic  Majesty  agrees  to  cede  in  full  Soverei^ty  the  Island  of 
Banca,  in  the  Eastern  Seas,  to  the  Prince  Sovereign  of  the  Netherlands,  in 
exchange  for  the  Settlement  of  Cochin  and  its  dependencies  on  the  coast  of 
Malabar,  which  is  to  remain  in  full  Sovereignty  to  His  Britannic  Majesty. 

3.  The  places  and  forts  in  the  Colonies  and  Settlements,  which,  by  vir- 
tue of  the  two  preceding  Articles,  are  to  be  ceded  and  exchanged  by  the  two 
h^  Contractbg  Parties,  shall  be  given  up  in  the  state  in  which  they  may  be 
at  the  moment  of  the  signature  of  the  present  Convention. 

4.  His  Britannic  Mriesty  guarantees  to  the  subjecto  of  His  Royal  High- 
ness the  Prince  Sovereign  of  the  United  Netherlands,  the  same  facilities, 
privileges,  and  protection,  with  respect  to  commerce  and  the  security  of  their 
persons  and  property  within  the  limiu  of  the  British  Sovereignty  on  the  Con- 
tiaeat  of  India,  as  are  now  or  shall  be  granted  to  the  most  fovoured  nauons. 

(i)  Ai  CO  Treaties  betwMn  Grett  Brkun  and  the  Netherbnds  in  particular,  and'dedaiona 
tbcreoB,  see  ante,  l  vol.  620» 
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Vd.L  Cb.n.  Hk  Royal  HighneiB  the  iVioce  Soveragn,  on  Hb  part,  havioff  noUung 
MaTBiauiros;  moi^  ^  hdart  thni  die  petpetual  dtvatioii  of  peace  between  the  Crown  <n 
"—**——'—'  Ei^^and  and  the  United  Netheiiands*  and  wishing  to  do  his  utmost  to  avmd 

any  Ihiiig  which  night  aflect  thdr  mutual  good  understanding,  engages  not 
to  erect  any  fortifieationy  in  the^  Establiahments  which  am  to  be  restored  lo 
Him  within  the  limita  of  thd  British  Sovereignty  upon  the.Continent  of  Incfia« 
and  only  to  pboe  in  those  establishments  the  number  of  troops  necessary  for 
the  mamtenanee  of  the  police. 

5.  Those  colonies,  fiustories,  and  establishments,  which  are  to  be  ceded  to 
Hb  Royal  Highness  the  Prince  Sovereign  of  the  United  Netherlands  by  Hb 
Britannic  Biijesty,  in  the  Seas  or  on  the  Continent  of  America,  shall  be  given 
up  within  three  months,  and  those  which  are  beyond  the  Cape  of  Good 
H&ae  idtfain  the  six  montha  which  follow  the  ratifieeoion  of  the  present 
Convention. 

60  The  high  Cootesctinff  Ftedes,  desirous  to  bury  b  entir^  oblivion  the 
dbseatioQS  which  have  agitated  Europe,  declare  and  promise,  that  no  incfi- 
vidaal»  of  whatever  rank  or  condition  he  may  be,  in  the  countries  restored 
and  ceded  by  the  present  Treaty,  shall  be  prosecuted,  disturbed,  or  molested 
in  hb  person  or  property,  under  any  pretext  whatsoever,  either  on  aocoont 
of  hb  conduct  or  polith»l  opinions,  his-  attachment  either  to  any  of  the 
Contracting  PartieB^  or  to  any  Government  which  has  ceased  to  ezbt,  or  for 
any  other  reason  except  for  debts'  contracted  towards  individuals,  or  acta 
posterior  to  the  date  of  the  present  Treaty. 

7.  The  native  inhabitants  and  aliens,  of  whatever  nation  or  condition  they 
may  be,  in  those  countries  which  are  tq  change  Sovereigns,  as  well  in  virtue 
of  ue  present  Convention  as  of  the  subsequent  arrangements  to  which  it 
may  gite  rise,  shall  be  allowed  a  period  of  six  vears,  reckoning  from  the 
exchange  of  the  ratifications,  for  the  purpose  of  <{bposing  of  their  property, 
if  they  Aink  fit,  nether  it  be  aoqidred  oefore  or  during  the  late  war,  and 
retuing"  to  whatever  country  they  may  choose. 

8.  The  Prince  Sovereign  of  the  United  Netherlands*  anxious  toco-merate, 
in^  the  most  efibetual  manner,  with  Hb  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  so  as  to  bring  about  the  total  aboli- 
tion of  the  trade  in  slaves  on  the  coast  of  Afiica*  and  having  spontaneously 
issued  a  Decree  dated  the  15th  of  June  18 14.  wherein  itjs  enjoined,  that  no 
shi{»  or  vesseb  whatsoever,  destined  for  the  tnde  in  slaves,  be  cleared  out  or 
equipped  in  any  of  the  harbours  or  places  of  His  Dominions,  nor  admitted 
to  the  forts  or  possessions  on  the  coast  of  Guinea,  and  that  no  inhabitants 
of  that  country  shall  be  sold  or  exported  as  slaves, — does  moreover  hereby 
engage  to  prohibit  all  Hb  subjects,  in  the  most  effectual  manner  and  by 
the  most  s(rfemn  laws,  from  taking  any  sharo  whatsoever  in  such  inhuman 
traffic* 

94  The  present  Convention  shall  be  ratified,  and  the  ratifications  shall  be 
duly  exchanged  at  London  within  three  weeks  from  the  dale  hereof,  or 
sooner  if  possible. 

In  witness  whereof,  we  the  undersigned  Plenipotentiaries,  in  virtue  of  our 
respeocfare  fiill  Powers,  have  signed. the  present  Convention,  and  have  affixed 
thereto  the  scab  of  lOur  arms. 

Done  at  London,  thb  13th  day  of  August  1814. 

Signed  -  Castlubbash^  (L. S.)  H.  Faqeh,  (L.  S; ) 

AddiHooal  Arti-       !•,  In  order  the  better  to  provide  for  the  defence  and  inooiporauon  of  the 
des.  Belgic  Pft>vinces  with  Holland,  and  also  to  provide,  in isonfotxaitj  to  Article  9. 
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of  die  IVeaty  of  Fmib,  a  siiitalde  compensation  for  the  tiglits  ceded  by  Hie    Vol.  I.  dun. 
Sweififli  M^eity  under  the  said  Article»  which  compentation»  it  is  anderatood*  MirHssLAwoi. 
in  die  event  of  the  above  reunion^  Hottand  should  be  liable  to.  fiumish,  in      ■■ 
punoaace  of  the  above  stipulations;  it  is  hereby  affreed  between  the  Idgh 
Contracting  PurtieB»  that  His  Britannic  Mijesty  shall  take  upon  Himsdf, 
ad  eom»  to  defray  the  foUowioff  chaives : 

IsL  The  payment  of  1,000»000  sterlmg  to  Sweden,  in  satisfaction  of  the 
daims  aforesaid,  and  inpursuanoe  of  a  Convention  this  day  executed  with 
His  Swedish  Majesty's  Flenipotentianr  to  that  effect,  (a  copy  of  which  Con- 
vcntioD  is  annexed  to  these  Additional  Articles). 

2dl]r.  The  advance  of  2,000,000  sterling,  to  be  applied,,  m  concert  with 
the  Bnnoe  Sovereign  of  the  Nedierlands,  and  in  aid  c«  an  eouai  sum  to  be 
furnished  by  Him  towards  augmenting  and  improving  die  defances  of  the 
Low  Countries. 

3dlv.  To  bear,  equally  with  Holland,  such  further  charges  as  mav  be 
sgreed  upon  between  the  said  high  Contraetinff  Futies  and  thefar  Allies, 
towards  die  final  and  satisiiBMStory  setdement  of  die  Low  Countries  in  union 
with  Holland,  and  under  the  dominion  of  the  House  of  Oranse^  not  ex-^ 
eeedtng,  in  the  whole,  the  sum  of  3,000,000  sterling,  to  be  defiayed  by 
Great  firitain. 

In  oonsideratien,  and  in  satis&ction  of  the  above  engaaenientB,  as  taken 
by  His  Britannic  Mijesty,  the  Prmce  Sovereign  of  the  Nemerlands  agrees  to 
cede  in  full  Sovereignty  to  His  Britannic  Mi^esty,  the  Cape  of  Good  Hope, 
and  the  Setdements  of  Demerara,  Essequibo  and  Berbice,  upon  the  cond^ 
tioo  nevertheless,  that  tlie  subjects  of  the  said  Sovereign  Prince,  being  pro- 
prietors in  the  said  Colonies  or  Setdements,  shall  be  at  liberty  (under  such 
regulations  as  may  hereafter  be  agreed  upon  in  a  Supplementary  Convention) 
to  cany  on  trade  between  the  said  Setdements  and  tne  Territories  in  Europe 
of  the  said  Sovereign  Prince. 

It  is  also  agreed  between  the  two  high  Contracting  Parties,  that  the  ships 
of  every  kind  belonging  to  Holland,  shall  have  permission  to  resort  freely  to 
die  Cape  of  Good  Hope  for  the  purposes  of  refreshment  and  repairs,  without 
being  liable  to  other  charges  than  such  as  British  subjects  are  required  to 

^.  The  smaQ  district  of  Bemt^re,  situated  close  to  Calcutta,  being 
requisite  to  the  due  preservation  of  the  peace  and  police  of  that  city,  the 
Pnnce  of  Orange  agrees  to  cede  the  said  district  to  His  Britannic  Mlijesty, 
iqpoD  a  payment  of  such  sum  annually  to  His  Royal  Highness  as  may  be 
conndered,  by  Commissioners  to  be  appointed  by  the  respective  €h>vem- 
roents,  to  be  Just  and  reasonable,  with  reference  to  die  profits  or  revenue 
usually  derived  by  the  Dutch  Government  from  the  same. 

3.  The  present  Additional  Articles  shall  have  the  same  force  and  validity 
as  if  they  were  inserted  word  for  word  in  the  Convention  signed  this  day. 
They  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  at  the  same 
time  and  place. 

Li  witness  whereof^  we  the  undersigned  Plenipotentiaries  have  ngned,  and 
affixed  to  them  the  sends  of  our  arms. 

Done  at  London,  this  13th  day  of  August  1814* 

Signed  Castlsebaoh,  (L.S.)  H.  Faobl,  (L.S.) 

In  the  name  of  the  Mtet  Holy  and  Undivided  lUnity.    His  Majesty  the  Cooftmiaa  be- 
KiM  of  die  United  Kingdom  of  Great  Britain  and  Inbrnd,  and  His  Mijesty  ^j^m  Omt 
die  King  of  die  Nedierlands,  being  equaUy  desirous  of  promoting  and  ce-  ^"^[Jll^^^ 
menting  the  harmony  and  good  understanding  so  happiljr  eatabrished  between .  gi^^^  ^^  Loa- 
the two  countries^  by  carrying  into  immediate  execution  that  part  of  the  doo,  tlM  i^th 

o  4  Augvit  181>. 
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V0I.L  Ch.n.  provisions  of  the  &Bt  Additumal  Aitide  of  the  Conveotioii  of  the  13th  of 
NsTBKKLAMDi.  AugQst  18 14,  wfaich  stipolates  that  the  subjects  of  His  Mjjesty  the  "Kvag  of 

•■—""—"  ■  the  Netherlands,  being  proprietora  in  the  Colonies  of  Demerara,  Essequibo 

and  Berbice*  shall  be  at  liberty  (under  certain  reflations)  to  carry  on  trade 
between  the  said  Settlements  and  the  Territories  in  Europe  ot  His  sud 
Mfjesty,  have  nominated  for  their  Plenipotentiaries,  viz.  His  Majesty  the 
King  of  the  United  Kingdom  of  Great  Britain  and  Ii^and,  Heni^  Earl 
Bathurst,  a  Member  of  His  Majesty's  Most  Honourable  FHvy  CounaU  and 
one  of  His  Principal  Secretaries  of  State ;  and  His  Majesty  the  King  of  the 
Netherlands,  the  Sieur  Henry  Baron  Fasel,  a  Member  of  the  Corps  des 
Nobles  of  the  Prorince  of  Holhmd,  and  His  Ambassador  Extraordinary  aod 
Plenipotentiary  to  His  Britannic  Majesty ;  who,  after  baring  communicated 
to  each  other  their  respective  full  Powers,  found  in  due  and  proper  form, 
have  agreed  to  the  following  Articles : 

1.  It  is  hereby  agreed,  that,  for  the  space  of  five  years  from  the  1st  of 
January  1816,  the  tworesaid  trade  may  be  carried  on  in  any  ships  being  the 
proper^  of  subjects  of  His  Majesty  the  Kin^  of  the  Netherhmds,  whereso- 
ever built,  and  without  any  restriction  or  limitation  as  to  the  mariners  nari- 
gating  them :  but  at  the  expiration  of  the  said  five  years,  or  as  much  sooner 
as  His  Majesty  the  King  ot  the  Netherlands  shall  think  proper,  such  trade 
shall  be  carried  on  only  in  such  ships  as  are  Dutch-built,  and  whereof  the 
master  and  three-fourths  of  the  crew  are  the  subjects  of  His  Mijesty  the 
King  of  the  Netherlands. 

2.  His  Mijesty  the  King  of  the  Netherlands  reserves  to  Himself  the 
liberty  of  imposing  such  duties  as  He  may  think  fit,  upon  the  importation 
into  the  European  Dominions  of  His  said  Majesty,  of  the  produce  of  the 
Colonies  in  question ;  and  rice  versft,  with  regard  to  exportation  :  but  the 
duties  to  be  pud  wiUiin  the  Colonies  shall  be  applicable  to  the  Dutch,  as 
well  as  to  the  British  trade. 

3.  The  Subjects  of  His  Majesty  the  King  of  the  Netherkmds,  being  pro- 
prietors in  the  said  Colonies,  shall  be  at  perfect  liberty  to  go  to  the  said 
Colonies,  and  to  return,  without  being  subjected  in  this  respect  to  any  delay. 
or  difficulty ;  or  to  appoint  persons  to  act  for  them  in  the  management  ot 
the  said  intercourse,  or  of  their  properties  in  the  said  Colonies ;  subject, 
however,  during  their  residence  there,  to  the  laws  and  regulations  of  the 
same.  They  sIaII  also  have  full  liberty  to  dispose  of  their  property  in  any 
manner  in  which  they  may  think  fit :  but  it  is  understood  that  in  regard 
to  Negroes,  they  are  to  be  subject  to  the  same  restrictions  as  Bntbh 
subjects* 

4.  In  order  to  protect  the  proprietors  of  estates  in  the  said  Colonies  from 
the  ruinous  effects  of  the  immediate  foreclosure^  of  mor^B;a£es  due  to  the 
subjects  of  His  Majesty  the  King  of  the  Netherhmds,  it  is  turther  agreed, 
that  in  all  cases  in  which  the  proprietor  of  an  estate  shall  offer  to  the  holder 
of  any  mortgage  on  the  said  estate,  made  prior  to  the  first  of  January  1814 
(such  mortgagee  being  a  subject  of  His  Majesty  the  King  of  the  Nether- 
lands), the  security  hereinafter  specified,  such  mortgagee  shall  not  be  i^ 
liberty  to  proceed  to  the  immeaiate  or  summary  toreclosure  of  the  said 
mortgage  ;  it  being  however  understood,  that  in  all  cases  in  which  no  such 
secuntjr  shall  be  offered  by  the  proprietor,  the  mortgagee  shall  retain  sU 
those  rights  as  to  foreclosure,  to  which  he  is  at  present  entitled. 

The  seeuri^  in  question  must  provide  that  the  mortgagee  shall  receive,  at 
the  expense  of  the  proprietor  of  the  estate,  a  new  mortgage  for  the  whole 
amount  of  the  debt  now  due  to  him,  including  both  that  part  of  the  ori£tn» 
debt  which  has  not  been  dischai^ged,  and  the  interest  Which  may  have 
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• 

luscnied  upon  it,  np  to  the  SUt  December  1814,  bdusi^e.    That  dm  se-'  V«LL  Ch.U/ 
cnrity  shall  resenre  to  the  roor^^agee  that  priority  of  ckim  over  other  mort-  M«^''<««'^W' 
gagees  aod  creditors  to  which  he  u  endued  tuider  his  original  mortgage :    " 
tbi^  it  shall  bear  an  annual  interest,  beginning  from  the  Ist  of  January  18 15» 
at  the  same  rate*  and  payable  in  the  same  manner,  as  that  which  was  payable 
under  the  original  mortgage ;  and  that  the  whole  amount  of  the  new  debt 
fthall  be  payable  by  eight  annual  instalments,  the  first  of  which  is  to  be- 
come payable  on  the  1st  of  January  1820. 

The  new  security  shall  also  afford  to  the  mortgagee  all  those  means  of 
iBjgdl  redress,  in  the  event  of  non-payment  of  the  interest,  or  omission  to 
diM^arge  the  prindpal  when  due,  ancl  all  those  other  pririleges  and  advant- 
scea  to  whieh  he  would  be  entitled  under  ^  hb  existing  mort^e,  and  shall 
pboe  him,  with  respect  to  the  debt  fpr  which  the  new  security  is  given*  in 
the  saibe  situation  as  he  stood  with  respect  to  his  original  claim  upon  the 
estate,  excepting  only  in  what  relates  to  the  period  at  which  the  payment 
may  be  demanded,  so  that  no  later  creditor  shall  derive  from  this  armnge* 
ment,  any  power  to  affect  the  rights  of  the  original  creditor,  and  that  no 
further  suspension  of  payment  (mrcA^nce)  beyond  that  herein  agreed  upon, 
shaH  take  place  without  the  original  creditor's  especial  consent. 

It  is  futher  aereed,  that  in  order  to  entitle  the  mortgagee  to  receive  the 
ieanrity  specified  in  this  Article,  he  shall,  as  soon  as  the  said  security  is  duly 
recorded  m  the  said  Colony  and  delivered  to  the  mortgagee  or  his  agent, 
in  the  Colony,  (the  expenses  of  such  record  being  defrayed  by  the  pro- 
prietors), deliver  up  to  be  cancelled  the  mortga^  or  bonds  ori^ally 
S anted  to  him,  or  exhibit  legal  proof  that  the  said  mortgages  and  bonds 
ve  been  duly  cancelled,  and  are  no  longer  of  any  valuer 

It  is  further  expressly  agreed,  that,  with  the  exceptions  of  die  modificadons 
specified  in  this  Ardde,  the  rights  of  mortgagees  and  creditors  shall  remain 
in 


5.  It  is  agreed  that  all  Duteh  proprietors,  acknowledged  to  be  such  by 
the  present  Convendon,  shall  be  entitled  to  supply  their  estates  firom  the 
Netherlands  with  the  usual  articles  of  supply ;  and  in  return,  to  export  to 
the  Netherlands  the  produce  of  the  said  estates  ;  but  that  all  other  import- 
ation of  goods  firom  the  Netherlands  into  the  Colonies,  or  export  of  pro* 
duce  from  the  Colonies  to  the  Netherlands,  shall  be  strictly  prohibited ;  and 
it  is  further  agreed,  that  the  exportadon  of  all  such  ardcles  as  may  be  pro- 
biUted  to  be  exported  to  those  Colonies  from  the  British  dominions,  shall  be 
siso  prohibited  to  be  exported  from  the  Netheriands. 

6*  By  Dutch  proprietors  are  to  be  understood  :— 

First,  All  subjects  of  His  M4«Bty  the  King  of  the  NetherUmds  resident 
in  His  ssud  M^esty's  European  dominions,  who  are  at  present  proprietors 
in  the  said  Colonies. 

Secondly,  All  subjects  of  His  said  Majestv  who  may  hereafter  become  pos- 
sessed of  estates  now  belonging  to  Dutch  Proprietors  therein. 

Thirdly,  All  such  proprietors  as,  being  now  resident  in  the  above  Colonies, 
and  being  nadves  of  the  Netherlands,  may  (by  virtue  of  Ardcle  d.  of  the 
present  Convendon)  declare  that  they  wish  to  condnue  to  be  considered  as 
socfa;  and 

Fourthly,  All  subjects  of  His  said  Majestv  who  may  be  the  holders  of 
mortgages  on  estates  in  the  said  Colonies,  made  prior  to  the  date  of  this  Con- 
vention^  and  who  may,  under  their  mortoa^e  deeds,  have  the  right  of  ex- 
pordng  from  the  said  Colonies  to  die  Netheriands,  the  produce  of  the  said 
estates ;  subject,  nevertheless,  to  the  restricdons  specified  in  Ardcle  9. 

7.  In  all  cases  where  the  right  of  supplying  the  mortgaged  estato  with, 
ardcles  of  supply,  and  expordng  produce  from  it  to  the  Neuierlands,  is  not 
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YoLt  ai«U.    aetuaUy  seoivpd  to  tli«  inorimM  by  t^ 

HKTHiaLAWPfc  ^  allowed  to  export  from  &e  CoIodt  only  each  quantity  of  prodoce  as 

will  be  sufficient,  wben  estimated  at  we  current  prices  of  tbe  Colony,  to 
pay  the  amount  of  inlsrest  or  principal  annually  due  to  him»  and  to  import 
into  tbe  Colony  Articles  of  supply  m  the  same  proportion. 

8.  All  proprietors,  subjects  to  His  Majesty  the  King  of  the.Netherlands, 
now  resioiAg  in  the  above  Colonies,  must,  in  order  to  entitle  themselves  to 
the  benefits  of  this  Convention,  declare,  within  three  months  after  the  pub- 
lication of  ^is  Convention  in  the  said  Colonies,  whether  they  wish  to  be  con- 
sidered as  such, 

0.  In  all  cases  where  both  Dutoh  and  Brithh  subjects  have  mortgages 
up<ui  the  same  property  in  the  said  Colonies,  the  quantity  of  produce  to  be 
consigned  to  the  difierent  mortgagees,  shall  be  in  proportion  to  the  aoMnint 
of  the  debts  respectively  due  to  &em. 

10.  In  order  more  easily  to  carry  mto  effect,  and  the  better  to  ensure  the 
execution  of  the  provisions  of  this  Convention,  it  is  weed,  that  exact  and 
specific  lists  shall  be  made  out  every  year,  by  order  of  the  King  of  tbe  Ne- 
therlands, containing;  Uie  names  and  places  of  abode  of  the  proprietors  resi- 
dent in  the  Netherumds,  together  with  the  name  and  description  of  the 
estato  belonging  to  them  respectively,  specifying  whether  the  same  be  a 
sugar  or  other  plantation,  and  whether  the  whole  or  any  part  of  the  estate 
belong  to  the  proprietor  in  question :  nmihur  lists  shaU  also  be  made  out 
of  the  existing  mortgages  on  estates,  in  as  far  as  these  mortgages  are  held 
by  Dutch  subjects,  specifying  the  amount  of  the  debt  on  mortgage,  either 
actually  existing^  or  to  be  made  out  by  virtue  of  the  provisions  of  Article  4. 

These  lists  shall  be  delivered  over  to  the  British  Government,  and  shall 
be  sent  to  the  Colonies  in  question,  in  order  to  make  out  fi*om  them,  in  con- 
Junction  with  a  list  of  the  Dutoh  proprietors  resident  in  the  said  Colo- 
nies, the  whole  amount  of  the  Dutoh  population  and  property  or  interest  in 
the  siud  Colonies. 

11.  His  Majesty  the  Kins  of  the  Netherlands  having  represented  to  His 
Britannic  Majesty  that  the  Comptany  of  Dutoh  Merchants  and  others  (styling 
themselves  the  Berbice  Association),  have  a  Just  claim  to  certain  estates 
formerly  settled  by  them  in  the  Colony  of  Berbice,  of  which  they  were  dis- 
possessed by  the  Bevolutionary  Government  of  Holland,  and  which,  on  the 
capture  of  the  -said  Colony  by  His  Britannic  Majesty,  were  considered  as 
Government  property ;  His  Britannic  Ms^esty  engages  to  restore  to  the  said 
Berbice  Association,  within  six  months  alter  the  exoiange  of  the  ratifications 
of  the  present  Convention,  the  estates  of  Dageraadt  Dankbaarrheid,  Johanna^ 
and  Sandooortf  together  with  all  the  negroes  and  stock  now  actually  em- 
ployed upon  the  same ;  such  restoration  to  be  in  full  compensation  and 

^  satisfisction  of  all  claims  which  the  said  AssociaUon  may  have,  or  may  pre- 

tend to  have,  against  His  Britannic  Majesty  or  His  subjects,  on  account  of 
any  property  heretofore  belonging  to  them  m  the  Colony  of  Berbice. 

12.  All  questions  of  a  private  nature,  relating  to  such  property  as  comes 
within  the  operation  of  this  Convention,  shau  be  decided  by  competent 
Judicial  authority,  according  to  the  laws  in  force  in  the  said  Colonies. 

13.  His  Britannic  Majesty  engages,  that  the  utmost  fidmess  and  im- 
partiality shidl  be  shewn  in  idl  matters  aftcting  the  rights  and  interecAs 
of  Dutcn  proprietors. 

14.  Thetwo  high  Contracting  Parties  reserve  to  themselves  the  power  of 
making  such  ftiture  modifications  in  the  present  Convention,  as  experience 
may  point  out  to  be  desirable  for  the  interest  of  both. 

13 
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16.  Xmdy^  ItJs  i^preed,  thai  the.  pHMnaons  o£  ibii  Canveolkm  aball  b#   V4, 1,  Cb.  9. 
In  face  from  the  date  of  the  eichange  of  the  ntificetioiu,  WETaaM^na^ 

J6«  The  present  Conventioa  shall  be  ratified,  and  the  ratificalions  thereof 
shall  be  exchanged  in  London,  within  three  weeks  from  the  date  hereof  or 
sooner,  if  possible. 

» 

In  witness  whereof^  the  respective  Plenipotentiaries  ha?e  signed  it,  and 
affixed  thereunto  the  seal  of  their  arms. 

Done  atliondont  the  12th  of  August  1815. 

^gned  Bathubst,  (L J.)  H.  FAOteL»  (LA} 

la  the  Name  of  the  Most  Holy  Trini^.    H$s  Msjes^  the  King  of  the  Tmiy  between 
United  Kingdom  of  Great  Britain  and  Ifekmd>  and  Hn  Midesty  the  King  of  Greet  Britain 
the  Netheriands,  anhnated  with  a  mutual  deshe  to  adopt  the  mos^  effM^ual  ^!j|^^^n^' 
measures  for  putting  a  stop  to  the  cwrying  on  of  the  Slave  Tlade  by  thenr  |^^  Hi^ue^ 
respective  subjects,  and  for  preventing  their  respective  flags  from  being  made  May  4th  isis* 
use.of  as  a  protection  to  this  nefarious  traffic,  by  die  people  of  other  countries 
who  may  encage  therein ;  their  said  Majestiea  have  accordingly  resolved  to 
proceed  to  Uie  arrangement  of  a  Convention  for  the  attainment  o(  theb 
objects,  and  have  therefore  named  as  Plenipotentiaries^  ad  hoc. 

His  Mi^esty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ire« 
land,  the  Right  Honourable  Richard  Earl  of  Cbncarty,  Viscount  Dnido^ 
Baron  Kikonnel,  Baron  Trench  of  Garbally,  in  the  United  Kingdom  of  Gresa 
Britain  and  Irehmd,  one  of  His  Majesty's  Most  Honourable  iVivv  Council 
in  GieatBritain  and  also  in  Ireland,  Member  of  the  Commitjbee  or  the  first 
for  the  affiurs  of  Commerce  and<>olooies.  Colonel  of  the  Remment  of  Militia 
of  the  County  of  Galway,  Knight  Gnmd  Cross  of  the  Most  Honourable 
Order  of  the  Bath,  Ambassador  Extraordinary  and  Plenipotentiary  of  His 
said  Majesty  to  His  Maiesty  the  King  of  the  Netherlands,  Grand  Duke  of 
I^xembuig;  and- His  Maiesty  the  King  of  the  Netherlandsi  Anne  William 
Charles  Bwvm  de  Nageil  d'Arapsen,  Member  of  the  Body  of  Nobles  of  the 
Profinoe  of  Guelderlaod,  Knight  GrandOross  of  the  Order  of  the  Belgio  Lion, 
and  of  that  of  Charies  the  Tlurd,  Chamberhun  and  Mkiister  of  State,  holding 
the  Department  of  Foreign  Affiors ;  and  Cornelius  Felix  vap  Maanen,  Com- 
mander of  the  Order  of  the  Belnc  Lion,  and  Minister  of  State,  holding 
the  Depolrtment  of  Justice ;  who,  having  exohaiM;ed  their  iuU  Powers, -found 
m  good  and  due  form,  have  agreed  on  the  following  Articles : 

1.  The  laws  of  the  United  Kingdom  of  Great  Britain  and  Ireland  ren- 
dering it  already  hijghly  penal  for  the  subjects  of  His  Britannic  Majesty  to 
carry  on,  or  to  be  m  any  way  engaged  in  'trade  in  Slaves,  His  Majesty  the 
King  of  the  Netherlands,  reterring  to  the  8th  Article  of  the  Convention 
entered  into  with  His  Britannic  Ik^^esty  on  the  13th  August  1814,  engages 
in  pursuauce  thereof,  and  within  eight  months  from  the  ratification  of  these 
presents,  or  sooner  if  possible,  to  prohibit  all  His  suUects,  in  the  most 
effectual  manner,  and  esp^nally  by  penal  law  the  most  formal,  to  take  any 
part  whatever  iu  the  trade  of  Slaves;  and  in  the  event  of  the  measures 
already  taken  by  the  British  Government,  and  to  be  taken  bv  that  of  the 
Netberiands,  bdng  found  ineffectual  or  insufficient,  the  hign  Contracting 
Parties  mutually  euffage  to  adopt  such  further  measures,  whether  by  legal 
piofisiesi  or-otnerwise,  as  may  finom  time.  to.  time  appear  to  be  best  w- 
eakted»  in  the  most  efeotual  maanes,  to  prevent  all  theur  lespectiye  sutjecU 
fewtsldng  any  afaaiewhateirefiin.thb  ai&rious  tmffifi. 

2.'  The  two  high  Contracting  Parties,  for  the  more  complete  attamment  of 
the  ob)ect  d  preventing  dl  traffic  in  Skives,  on  the  part  of  their  respective 


Itai  Treatih  histween  Gredi  Britain 

T'oL  L  Ctu'lU  iiibj'ecU,  mutoally  consent  that  the  sfaaps  of  their  Royal  Navies,  whidi  shall 
NBTUELAiroi.  \yQ  provided  with  special  InstructioDS  for  this  purpose,  as  herein-after  men- 

^  tioned,  may  visit  such  merchant  vessels  of  the  two  oadons,  as  may  be  sus- 

pected upon  reasonable  grounds,  of  bavins  Slaves  on  board  for  an  illicit 
traffic ;  and  in  the  event  only  of  their  finding  such  Slaves  on  board,  may 
detain  and  bring  away  such  vessels,  in  order  that  they  may  be  brought  to 
trial  bicfore  the  tribunals  iestablbhed  for  this  purpose,  as  shall  herdnafter 
be  specified. 

3.  In  the  intention  of  explaining  the  mode  of  execution  of  the  pre- 
ceding Article,  it  is  a^ed  ; 

Ist.  That  such  reciprocal  right  of  visit  and  detention  shall  not  be  exer- 
cised within  the  Mediterranean  Sea,  or  within  the 'Seas,  in  Europe  lying  with- 
out the  Straits  of  Gibraltar,  and  which  lie  to  the  northward  of  the  thirty- 
seventh  parallel  of  north  latitude,  and  also  within  and  to  the  eastward 
of  the  meridian  of  longitude  twen^  degrees  west  of  Greenwich. 

2d.  That  the  names  of  the  several  vessels  furnished  wiih  such  Instructions, 
the  force  of  each,  and  the  names  of  their  several  Commanders,  shall  be,  from 
time  to  time,  immediately  upon  their  issue,  communicated  by  the  Power 
issuing  the  same  to  the  other  high  Contracting  Party. 

3d.  That  the  number  of  ships  of  eadi  of  the  Royal  Naries  authorized 
U^  make  such  visit  as  aforesaid,  shall  not  exceed  the  number  of  twelve,  be-\ 
longing  to  either  of  the  high  Contracting  Parties,  without  the  special  con- 
sent of  the  other  high  Contracting  Party  being  first,  had  and  obtained. 

4th.  That  if  at  any  time  it  should  be  deemed  expedient  that  any  ship  of 
the  Royal  Navy  of  either  of  the  two  high  Contracting  Parties,  authorized 
to  make  such  visit  as  aforesiud,  should  proceed  to  visit  any  merchant  ship 
or  ships  under  the  flag,  and  proceeding  under  the  convoy  of  any  vessel  or 
vessels  of  the  Royal  Navy  of  the  other  high  Contracting  P^y,  that  the 
Commanding  Officer  of  the  ship  dtdy  authorized  and  instructed  to  make  such 
visit,  shall  proceed  to  eflfect  the  same  in  communication  with  the  Command- 
ing Officer  of  the  convoy,  who,  it  is  hereby  agreed,  shall  give  every  facility 
to  such  visit,  and  to  the  eventual  detainer  of  the  merchant  ship  or  ships  so 
visited,  aod  in  all  things  assist  to  the  utmost  of  his  power  in  the  due 
execution  of  the  present  Convention,  according  to  the  true  intent  and  mean- 
ing thereof. 

5th.  It  is  further  mutually  agreed,  that  the  Commanders  of  the  ships  of 
the  two  Royal  Navies,  who  shaU  be  employed  on  this  service,  shall  adhere 
strictly  to  the  exact  tenor  of  the  Instructions  which  they  shall  receive  for 
this  purpose. 

4.  Aff  the  two  preceding  Articles  are  entirely  reciprocal,  the  two  high  Con- 
tracting Parties  engage  mutually  to  make  good  any  losses  which  their  re- 
spective subjects  may  incur  unjustly,  by  the  arbitrary  and  ill^al  detention  of 
their  vessels ;  it  being  understood  that  this  indemnity  shall  invariably  be 
borne  by  the  Government  whose  cruizer  shall  have  been  guilty  of  the  arbitrary 
detention ;  and  that  the  visit  and  detention  of  ships  specified  in  this  Article 
shall  only  be  efiected  by  those  British  orNetherland  vessels  which  may  fonn 
part  of  die  two  Royal  IVavies,  and  by  those  only  pf  such  vessels  which  are 
provided  with  the  special  Instructions  annexed  to  the  present  Treaty,  in  pur- 
suance of  the  provisions  thereof. 

5.  No  British  orNetherland  cruizer  shall  detain  any  ship  whatever  not 
having  Sbves  actually  on  board ;  and  in  order  to  render  lawful  the  deten- 
tion of  anv  ship,  whether  British  or  Netherland,  the  Slaves  found  on  board 
such  vessel  must  have  been  brought  there  for  the  express  puroose  of  the 
traffic. 
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6.  All  ikipaof  the  Royal  Navies  of  the  two  iiatioiit»  which  shall  hereafter    Vol.  I.  Ch.  L 
be  deidiied  to  prevent  the  traflSc  in  Slaves,  shall  be  furnished  by  their  re-  NiraftRLANr. 
speecire  Governments  with  a  copy  of  the  Instructions  annexed  to  the  present  — — — ^ 
IVeaty*  and  which  shall  be  considered  as  an  integral  part  thereof. 

These  Instructions  shall  be  written  in  the  Dutch  and  English  lansuages^ 
and  signed  for  the  vessels  of  each  of  the  two  Foweni»  by  the  Minister  of 
their  Rspective  marine. 

The  two  high  Contracting  Parties  reserve  the  ftculty  of  altering  the  said 
initnictions*  in  whole  or  in  part,  according  to  drcumstances ;  it  being, 
however,  well  understood,  that  the  said  alterations  cannot  take  place  but 
by  the  common  agreement,  and  by  the  consent  of  the  two  high  Contracting 
Puties. 

7.  In  order  to  bring  to  adjudication,  with  the  least  delay  and  inconve- 
oieiiee,  the  yessek  which  may  be  detained  for  having  been  engaged  in  a 
traffic  of  Slaves,  according  to  the  tenor  of  the  Fifth  Article  of  this  Treaty, 
there  shall  be  established,  within  the  space  of  a  year  at  furthest  from  the 
exdiange  of  the  rati6cations  of  the  present  Treaty,  two  mixed  Courts  of 
Justice,  formed  of  an  equal  number  of  individuak  of  the  two  nations,  named 
for  this  purpose  by  their  respective  Sovet^igns. 

These  Courts  shall  reside — one  in  a  possession  belon^^ng  to  His  Britannic 
M^estv,  the  other  within  the  territories  of  His  Majesty  the  Kii^  of  the 
Nethei^ands ;  and  the  two  Governments,  at  the  period  of  the  exchange  of 
the  ndficatioas  of  the  present  Treaty,  shall  declare,  each  for  its  own  domi- 
moDs,  in  what  places  the  Courts  shall  respectively  reside.  Each  of  the  two 
h^  Contracting  Parties  reserving  to  itself  the  rieht  of  changing,  at  its 
pleasure,  the  place  of  residence  of  the  Court  held  within  its  own  oominions ; 
provided,  however,  that  one  of  the  two  Courts  shall  always  be  held  upon 
the  coast  of  Africa,  and  the  other  in  one  of  the  colonial  possessions  of  Hi^ 
H^ty  the  King  of  the  Netherlands. 

These  Courts  shall  Judge  the  Causes  submitted  to  them  according  to  the 
ttnos  of  tiie  present  Treaty,  vrithout  appeal,  and  according  to  the  Regular 
tkms  and  Instructions  annexed  to  the  present  Treaty,  of  which  they  riiail  be 
ooDtidered  as  an  integral  part* 

8.  In  case  the  Commanding  Officer  of  any  of  the  ships  of  the  Royal 
Naries  of  Great  Britain,  and  of  the  Netherlands,  commissioned  under  the 
Second  Article  of  this  Treaty,  shall  deviate  in  any  respect  from  the  dispo* 
fltioDs  of  the  said  Treaty,  and  shall  not  be  enabled  to  Justify  himself,  either 
by  the  tenor  of  the  said  Treatj,  or  of  the  Instructions  annexed  to  it ;  the 
Ciovemment  which  shall  conceive  itself  to  be  wronged  by  such  conduct, 
diall  be  entitled  to  demand  reparation,  and  in  such  case  the  Government, 
to  which  the  captor  may  belong,  binds  itself  to  cause  inquiry  to  be  nuMle 
into  the  subject  of  the  complaint,  and  to  inflict  upon  the  captor,  if  he  be 
found  to  have  deserved  it,  a  punishment  proportionate  to  the  transgression 
which  may  have  been  committed. 

9.  The  Acts  or  Instruments  anneied  to  this  Treaty,  and  which  form  an 
integral  part  thereof  are  as  follows : 

«.  Instructions  for  the  slups  of  the  Royal  Navies  of  both  nations,  destitied 
to  prevent  the  traffic  in  Slaves. 

L  Regulation  for  the  mixed  Courts  of  Justice,  which  are  to  hold  their 
^iuings  on  the  coast  of  Africa,  and  in  one  of  the  Colonial  possessions  of  His 
Majesty  the  King  of  the  Netherlands.' 
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ia.LCli.lL       10.  Thepmeiic  Tm^,  ooMsdiq;  of  tao  Aitiobt,  lUl  be  rulited*  mi 
WrHBKLAWDi.  {lie  ratificftUoiM  ezchiDged  Withm  the  spa^ 
'         sooner  if  poflsiMe.    »,   , 

In  witneas  whereof  the  reipective  Flenipotentiariei  Ue?e  signed  the  auiie» 
and  thereunto  affixed  the  seal  of  their  arms. 

Done  at  the  Hague^  the  4th  dajr  of  May,  in  theyear  of  oar  Lord  1818. 
Signed         Clanc^rtt,  (L.S.)         A.  W.  C.  ve  Naovll,  (L.S.) 

Van  BiAANBM,  (L.S.) 

Luirudumsfor  the  Shipt  of  the  BriUsh  and  Netherland  Royal' Names^ 

emphffei  to  prevent  the  Traffic  t»  Stavee. 

Ai  inaszed  to       1 .  Every  ship  of  the  Royal  British  or  Netheriaad  Navy,  which,  furnished 

t]  Tmxj         yfnih  these  instructions,  shall,  in  conformity  with  Uie  second  Article  of  the 

tnM^^^Miv  '^^^  of  this  date,  have  a  right  to  visit  the  merchant  ships  of  either  of  the 

^$ «    Miy  ^^^  Powers  actually  engaged,  or  suspected  to  be  engaged  m  4he  Slave  TVade, 

may,  except  in  the  seas  exempted  by  the  third  Article  of  the  said  Treaty* 

proceed  to  such  visit,  and  should  any  Slaves  be  found  on  board,  brought 

there  (or  die  express  pii^pose  of  the  thUfic,  the  commander  of  the  said  ship 

of  the  Royal  Navy  may  detain  them,  and  having  detained  them,  he  is  to 

bring  them  as  soon  as  possible  for  Judgment,  before  that  of  the  two  mixed 

Courts  of  Justice,  apjpointed  by  the  seventh  Article  of  the  Treaty  of  this 

date,  which  shall  be  the  nearest,  or  which  the  Comqj^ander  of  the  capturing 

ship  shall,  upon  his  own  responnbifity,  think  he  can  soonest  reach  from  the 

spot  where  tne  ship  shall  have  been  detained. 

Ships,  on  board  of  which  no  Slaves  shalLbe  found,  intended  fo^  purposes 
of  traffic,  shall  not  be  detained  on  any  account  or  pretence  whatever. 

Negro  servants  or  sailors  that  may  be  found  pn  CKNird  the  said  vessek  can* 
not  in  any  case  be  deemed  a  sufficient  cause  for  detention. 

2.  Whenever  tf  ship  of  the  Royal  Navy,  so  commissioned*  shall  meet  a 
merchantman  liid>le  to  be  seandied,  it  shall  be  done  in  the  mildest  manner^ 
and  with  every  attention  vrtiich  is  due  between  allied  and  friendly  nations  ; 

*  and  in  no  case  shall  the  search  be  made  by  an  officer  holding  a  nmk  inforior 
to  that  of  Lieutenant  in  the  Navies  of  Great  Britain  and  of  the  Nether-^ 
lands. 

3.  The  ships  of  the  Royal  Navies  so  commissioned,  which  may  detain  any 
merchant  ship,  in  pursuance  of  the  tenor  of  the  present  instructions,  shall 
leave  on  board  all  the  cargo,  as  well  as  the  Master,  and  a  part  at  least  of  the 
crew  of  the  above-mentioned  ship :  the  captor  shall  draw  up  in  writing  an 
authentic  declaration,  which  shall  exhibit  tne  state  in  which  he  found  the 
detained  ship,  and  the  changes  which  may  have  taken  pUtce  in  it.  He  shall 
deliver  to  the  Bfaster  of  the  detained  ship,  a  siened  certificate  of  the  papera 
seized  on  board  the  said  vessel,  as  well  as  of  the  number  of  Slaves  found  on 
board  at  the  moment  of  detention. 

The  Nq;roe8  shall  not  be  disembariced  till  after  the  vessels  which  con- 
tam  them  shall  be  arrived  at  the  phioe  where  the  legality  of  the  capture  is 
to  be  tried  by  one  of  the  two  mixed  Courts,  in  order  that  in  the  event  of 
their  not  bei^  adjudged  legal  prize,  the  loss  of  the  proprietors  may  be  more 
easily  repaired,  if,  however,  urgent  motives,  deducea  from  the  length  of 
the  voyage,  the  state  of  health  of  the  negroes,  or  other  causes,  required  that 
they  should  be  disembarked,  entirely  or  in  part,  before  the  vessel  could 
arrive  at  the  pkice  of  residence  of  one  of  the  said  Courts,  the  Commander 
of  the  capturing  ship  may  take  on  himself  the  responsibility  of  such  disem- 
barkation, provided  that  the  necessity  be  stated  in  a  certificate  in  proper 
form. 
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^nsfir  the  Mixed  Canrii  of  JtiMtee»  »Mcft  are  io  reride  tm  ike  coast   Vol  I.  Ch.n. 
^Africa,  and  in  a  (Mmal  Poueswm  of  fltt  Mqjesiy  the  King  of  the  Nithkklaxps, 

1.  The  mixed  Courts  of  Justice,  to  be  established  by  the  Treaty  of  this 
dat^  upon  the  coast  of  Africa  and  in  a  Colonial  Possesion  of  His  Majesty 
the  Kmg  of  the  Netherlands,  are  appointed  to  decide  upon  the  l^ality  of 
die  detentbn  of  sucb  vessels  as  die  cruizers  of  both  nations  shall  &tun  in 
parsaanoe  of  this  same  Treaty. 

1^ aboFe^entionedC^  shall  Judge  definitiyely  and  without  appeal, 
aeoording  the  present  Treaty. 

The  proceeding  shaU  lake  place  as  sumnlarUy  as  pKMsible :  the  Courts  are 
lequirea  to  decide  (as  far  as  they  shall  find  it  practicable)  within  the  space 
of  twenty  days,  to  be  dated  from  that  on  which  every  detained  vessel  shall 
have  been  brought  into  the  port  where  they  shall  reside  :^-First,  upon  the 
kgafity  of  the  capture ; — Secondly,  in  the  cases  in  which  the  capturol  vessel 
shall  have  been  liberated,  as  to  the  indemnificadon  which  the  said  vessel  is 
to  receive. 

And  it  is  hereby  provided,  that  in  all  cases  the  final  sentence  shall  not  be 
delayed  on  account  of  the  absence  of  witnesses,  or  for  want  of  other  proofs* 
beyond  the  period  of  two  months,  except  upon  the  application  of  any  of  the 
parties  interested,  when,  upon  their  giving  satis&ctory  security  to  charge 
themselves  with  die  expense  and  risks  of  the  delay,  the  Courts  may  at  their 
discretion  grant  an  additional  delay  not  exceeding  four  months. 

2.  Each  of  the  above-mentioned  mixed  Courts,  which  are  to  reside  on 
die  coast  of  Africa,  and  in  a  Colonial  Possession  of  His  Majesty  the  King  of 
die  Netherlands,  shall  be  composed  in  the  following  manner : 

The  two  liigh  Contracting  Parties  shall  each  of  them  name  a  Judge  and  an 
Arbitrator,  who  shall  be  authorized  to  hear  and  to  decide  without  appeal 
all  cases  of  capture  of  vessels  which,  in  pursuance  of  the  stipulations  of  the 
Treaty  of  this  date,  shall  be  brought  before  them.  All  the  essential  parts  of 
die  proceedings  carried  on  before  these  mixed  Courts  shall  be  written  down 
i&  the  legal  language  of  the  country  in  which  the  Court  may  reside. 

The  Judges  and  the  Arbitrators  shall  make  oath  before  the  principal  Ma- 

S'  ttrate  of  the  place  in  which  the  Courts  may  reside,  to  judge  fiiirly  and 
thfuQy,  to  have  no  preference  either  for  the  claimants  or  the  captors,  and 
to  act  in  all  their  deasions  in  pursuance  of  the  stipulations  of  the  treaty  of 
this  date. 

There  shall  be  attached  to  each  Court  a  Secretary  or  Begistrar,  appointed 
by  die  Sovereign  of  the  country  in  which  the  Court  may  reside,  who  shall 
register  all  its  acts,  and  who,  previous  to  his  takiD^  charge  of  his  post,  shall 
make  oath  before  the  Court  to  conduct  himself  with  respect  for  their  au- 
thority, and  to  act  with  fidelity  in  all  the  affiurs  which  may  belong  to  his 
charge. 

3.  The  §6rm  of  the  process  shaU  be  as  follows : 

Hie  Judges  of  the  two  nations  shall,  in  the  first  phce^  proceed  to  the 
eiamination  of  the  papers  of  the  vessels,  and  to  receive  the  deposidons  of 
the  Captain  and  of  two  or  three  at  leajst  of  the  principal  individuals  on  board 
of  die  detained  vessel,  as  well  as  the  declaradon  on  oath  of  the  Captor, 
ahoidd  it  appear  necessarv,  in  order  to  be  able  to  judge  and  to  pronounce 
^jjwtfaer  the  said  vessel  Las  been  jusdy^  detained  or  not,  according  to  the' 
•dpuhttions  of  the  present  Trea^,  and  in  order  that  according  to  this  Judg- 
ment it  may  be^  condemned  or  liberated.  And  in  die  event  of  the  two 
Judffes  not  agreeing  in  the  sentence  they  ought  to  pronounce,  whether  as 
to  tae  l^galitjT  of  the  detendon  or  the  indemnificadon  to  be  allowed,  or  any 
odier  quesdon  which  might  result  fix>m  the  sdpuladons  of  the  present  Treaty, 
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VoLI.  OlII.  thevtball  dimw  by  lot  the  name  of  one  of  die.  tivo  Arbimton»  who,  after 
NErHKtLAii&g.  Y^yf^j^  considered  the  documents  of  the  proceaa^  shall  consult  with  the 
""""""""""^       above-mentioned  Judges  on  the  case  in  question,  and  the  final  sentence  shall 

be  pronounced  conformably  to  the  opinion  of  the  majority  of  the  above-men- 
tioned Judges,  and  of  the  id>ove-mentioned  Arbitrator. 

4.  In  the  authenticated  declaration,  whidi  the  Captor  shall  make  before 
the  Court,  as  well  as  in  the  certificate  of  the  papen  seiaed,  which  shall  be 
delivered  to  the  Captain  of  the  captured  vessel,  at  the  time  of  the  detention» 
the  abov&>mentioned  Captor  shall  be  bound  to  declare  his  name,  the  name 
of  his  vessel,  as  well  as  the  latitude  and  longitude  of  the  place  where  the 
detention  shall  have  taken  place>  and  the  number  of  Slaves  found  on  board 
of  the  ship  at  the  time  of  the  detention, 

5.  As  soon  as  sentence  shall  have  been  pronounced,  the  detained  vessel^ 
if  liberated,  and  the  cargo,  in  the  state  in  which  it  shall  then  be  found,  shall 
be  restored  to  the  Master,  or  the  person  who  represents  him,  who  may» 
before  the  same  Court,  chum  a  valuation  of  the  oamages,  which  they  may 
have  a  right  to  demand :  the  Captor  himself,  and,  in  his  de&ult,  his  Govern- 
ment, shaU  remain  responsible  for  the  above-roentiooed  damages. 

The  two  high  Contracting  Parties  bind  themselves  to  pay,  within  the  term 
of  a  year  irom  the  date  of  the  sentence,  the  costs  and  damages  which  may  be 
granted  by  the  above-named  Court,  it  being  understood  that  these  costs  and 
damages  shall  be  at  the  eirpense  of  the  Power  of  which  the  Captor  shall  be  a 
subject. 

6.  In  case  of  the  condemnation  of  a  vessel,  she  shall  be  declared  lawful 
prise,  as  well  as  her  cargo,  of  whatever  description  it  may  be,  with  the 
exception  of  the  Slaves  who  may  be  on  board  as  objects  of  commerce ;  and 
the  said  vessel,  as  well  as  her  cargo,  shall  be  sold  by  public  sale,  for  the 
profit  of  the  two  Governments ;  and  as  to  the  Slaves,  tney  shall  receive  from 
the  mixed  Court  a  certificate  of  emancipation,  and  shall  be  delivered  over 
to  the  Government  on  whose  territory  tne  Court  which  shall  have  so  judged 
them  shall  be  established,  to  be  employed  as  servants  or  free  labourers. 

Each  of  the  two  Governments  binds  itself  to  guarantee  the  liberty  of  sucb 
portion  of  these  individuals  as  shall  be  respecdvdy  consigned  to  k. 

7.  The  mixed  Courts  shall  also  take  cognixanoe  and  decide  according  u» 
the  third  article  of  this  reffulation,  on  all  claims  for  compensation,  on  ac- 
count of  losses  occasioned  to  vesseb  detained  under  suspicion  of  having 
been  engaged  in  the  Slave  Trade,  but  which  shall  not  have  D€«n  condemned 
as  legal  prixe  by  the  said  Courts ;  and  in  all  cases  wherein  restitution  shall 
be  decreed,  the  Courtrsball  award  to  the  claimant  or  claimants,  his  or  their 
lawful  attorney  or  attomies,  for  his  or  their  use,  a  just  and  complete  indem- 
nification for  all  costs  of  suit,  and  for  all  losses  and  damages  which  the 
claimant  or  claimants  may  have  actually  sustained  by  such  capture  and  detei»- 
tion ;  that  is  to  say,  first,  m  case  of  totid  loss,  the  claimant  or  claimants  shall 
be  indemnified: 

a.  For  the  ship,  her  tackle,  apparel,  and  stores. 
6.  For  all  freights  due  and  payable. 

c.  For  the  value  of  the  cargo  of  merchandize,  if  any  ;  deducting  for  all 
chai]^  and  expenses  payable  upon  the  sale  of  such  cargoes,  including  com- 
mission of  sale. 

d.  For  all  other  regular  charges,  in  such  cases  of  total  loss ;  and. 
Secondly,  in  all  other  cases  not  of  total  loss,  the  claimant  or  claimants 

shall  be  indemnified: 

a.  For  all  special  damages  and  expenses  occasioned  to  the  ship  by  the 
detention,  and  for  loss  of  freight,  when  due  or  payable. 


md  the  Netherlands.  ^ 

k  A  demumge  wlien  due,  aoeordiiigto  tlie  sebedule  nmexed  to  the  pre-  ^Y:^;^*^^^^^ 
seat  Article.  * 

e.  For  any  deterioratioii  of  cai|;o. 

d.  Aa  aUowanoe  of  five  per  cent,  on  the  amount  of  the  capital  employed  in 
the  puichaae  of  cargo,  for  the  period  of  delay  occasioned  by  the  detention  \ 
and* 

e.  For  all  premium  of  insurance  on  addition^  risks. 

The  claimant  or  daimants  shall  in  all  cases  be  entitled  to  intevest,  at  the 
rate  of  ive  per  cent,  per  annum  on  the  sum  awarded,  until  paid  by  the  Go- 
vernment to  which  the  capturing  ship  bdongs :  the  whole  amount  of  such 
indemnifications  bdng  calculated  in  toe  money  of  the  country  to  which  the 
captured  ship  beloi^s,  and  to  be  liquidate  at  the  exchange  current  at  the 
time  of  the  award. 

The  two  high  Contraetinc  Parties,  wishing  however  to  avoid,  as  much  as 
possible,  every  species  of  mud  in  the  execution  of  the  Treaty  of  this  date, 
have  agreed,  that  if  it  should  be  proved,  in  a  manner  evident  to  the  convic- 
tion or  the  Judges  of  the  two  nations,  and  without  having  recourse  to  the 
dedsion  of  an  ^bitrator,  that  the  captor  has  been  led  into  error  by  a  volun- 
tary and  reprehensible  (auk  on  the  part  of  the  Captain  of  the  detained  ship ; 
b  that  case  only,  the  detained  ship  shall  not  have  the  risht  of  receiving,  dur- 
ing the  days  of  her  detention,  the  demurrage  stipulated  by  the  present 
Article. 

Schedule  of  demurrage  or  daihf  allowance  far  a  Feael  of 

100  tons  to  120  inclusive, 

121  dittos  150  ditto, 

151  ditto— 1 70  ditto, 

171  ditto— 200  ditto.  10  I         ,.  ^ 

201  ditto—  220  ditto,  1 1  r?^^  ^'®"*' 

221  dittos  250  ditto, 

251  ditto— 270  ditto, 

271  ditto— 300  ditto, 

and  so  on  in  proporUon. 

S.  Neither  the  Judges  nor  the  Arbitrators,  nor  the  Secretarv  of  the  mixed 
Court,  shall  be  permilSed  to  demttod  or  receive,  fitmi  any  of  the  parties  con- 
cerned io  the  sentences  which  they  shall  pronounce,  any  emolument,  under 
sny  pretext  whatsoever,  for  the  performance  of  the  duties  which  are  imposed 
upon  them  by  the  present  regulation. 

9.  Hie  two  high  Contracting  Parties  have  agreed  that  in  the  event  of  the 
death  or  legal  impeachment  of  one  or  more  of  the  Judges  or  Arbitrators  com- 
posing the  above-mentioned  mixed  Courts,  their  posts  shall  be  supplied,  ad 
catmm,  in  the  following  manner : 

On  the  part  of  the  Britbh  Government,  the  vacancies  shall  be  filled  suc- 
cesnvely  in  the  Court,  which  shall  sit  within  the  possessions  of  His  Britannia 
Mijesty,  by  the  Governor  or  Lieutenant  Governor  resident  in  that  Colony ; 
by  the  principal  Magistrate  of  the  same,  and  by  the  Secretary ;  and  in  that 
which  shall  sit  within  the  possessions  of  His  Majesty  the  Kine  of  the  Nether- 
bnda,  it  is  agreed  that,  in  case  of  the  death  of  the  British  Judge  or  Arbitnttor 
these,  the  surviving  individuals  of  the  said  Court  shall  proceed  equally  to  the 
judgment  of  such  uiips  as  may  be  brot^ht  before  them,  and  to  the  ei^NiMi 
of  ttehr  sentence. 

.On  the  part  of  the  Netherlands,  the  vacancies  shall  be  supped,  in  the 
possessions  of  His  Majesty  the  King  of  the  Netherlands,  successively  by  the 
Governor  or  Lieutenant  Governor,  the  principal  Magbtrate  and  Secretary  of 
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^.r.di.n.  e^emmenl;  md  upon  tl^  coati  of  Afrm,  in  oMe  of  ihedMth  ofanf 
IfEfBrnLAyps.  Netherland  Judge  or  Arbttrstor,  the  surviving  members  of  the  Couitihtf 
'''""'*'~'~"*^  proceed  to  Judgment  in  the  same  manner  as  above  specified  for  the  Court 

resident  m  the  possesmon  of  His  Maiestj  the  King  of  the  Netheriands,  in  tbe 
event  of  the  dem  of  the  British  Judge  or  Arbitrator. 

The  high  Contracting  Pkuties  have  further  agreed,  that  the  Governor  or 
Lieutenant  Governor  of  the  Settlement,  v^herem  either  of  the  milled  Courts 
iBhall  sit|  tn  the  event  of  a  vacaocf  arising,  either  of  die  Jud^  or  Arbitrstor 
of  the  other  high  Contracting  Psrty,  shall  forthvrith  give  notice  of  the  same 
to  the  Grovemor  or  Lieutenant  Governor  of  the  nearest  Settlement  of  such 
high  Contracting  Fiuty,  in  order  that  the  loss  may  be  supplied  at  the  earUttt 
|)068ible  period ;  and  each  of  the  high  Contracting  Parties  agrees  to  supply 
definitivdy,  as  soon  as  possible,  the  vacancies  that  may  arise  in  the  above* 
mentionea  Courts,  from  death  or  any  other  cause  vrhatever. 


SICILY.  (1) 


Vol.  I.  Ch.  n.  In  the  Name  of  the  Most  Holy  and  Undivided  Trinity.  His  M^esty  the 
Sicily.  Kjng  ^f  ^^  Xwo  Siciiies  having  represented  to  His  Majesty  the  Kmg  of  the 
"  ~2 —  United  Kingdom  of  Great  Britain  and  Ireland,  the  inconveniences  whidi  re- 
Onit^^n^  suit  to  His  finances,  and  to  the  navigation  and  commerce  of  His  subjects, 
and  the  Two  ^™  ^®  continuance  of  the  privileges  and  exemptions  which  British  sub- 
Sidliei.  Signed  Jccts  and  those  of  some  other  Powers  have  enjoyed  within  His  Dominions, 
at  Londoo,  Sep-  and  His  desire  to  abolish  them  by  common  consent ;  and  His  Britannic  Ms- 
tember  36>i8i6.  jesty  having  testified  to  His  Sicilian  Majesty,  His  perfect  readiness  to  consent 

thereto,  by  the  establishment  of  a  state  of  thinss,  which  may  at  the  same 
time  remedy  the  inconveniences  of  which  His  Sicilian  Mf^esty  has  complained, 
and  provide  also  for  the  security  and  advantage  of  the  subjects  and  of  the 
commerce  of  Great  Britain  in  the  Dominions  of  His  Sicilian  Majestv  ;  Their 
Britannic  and  Sicilian  Majesties,  ever  animated  by  the  sentiments  of  the  most 
intimate  friendship,  in  oraer  to  obtain  this-  double  purpose,  have  named  for 
Their  Plenipotentiaries,  viz.  His  Majesty  tiie  King  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  the  Right  Honourable  Robert  Stewart,  Viscount 
Castiereagh«  Knight  of  the  Most  Noble  Order  of  the  Garter,  a  Privy  Coun- 
cillor, Member  of  Parliament,  Colonel  of  the  Londonderry  R^mcnt  of 
Militia,  and  His  Principal  Secretary  of  State  for  Foreign  A&urs :  and  His 
Majest]^  the  Kin^  of  the  Two  Sicilies,  the  Sieur  Fabrice  Rufib,  Prince  of 
Castehncala,  Minister  of  State,  Acting  Gentleman  of  the  Bed  Chamber  to 
His  said  Majesty,  Knight  Grand  Cross  of  the  Most  Illustrious  Order  of  St. 
Ferdinand  and  of  Merit,  Knight  of  the  Roval  and  Most  Illustrious  Order  of 
St.  JanuariuSy  His  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  His 
Britannic  Majesty,  (and  His  Ambassador  Extraordinary  to  His  Most  Christian 
Majesty),  who,  after  having  communicated  their  full  Powers,  found  to  be  in 
due  and  proper  form,  have  agreed  upon  the  following  Articles : 

*  K  His  Britannic  Majesty  consents  that  all  the  privileges  and  exemptions 
which  His4Mib)ectSy  their  commerce  and  shipping,  nave  enjoyed  and  do  en|oy 
in* the  Dominions,  Forts-  and  Domains  of  His  Sicilian  Majestv,  in  virtue  of 
the  Treaty  of  Peace  and  Commerce  concluded  at  Madrid  the  23d  of  May  1 667, 

(i)  At  to  Treaties  between  Great  Bricain  and  Sicily  in  paiticular,  and  the  dedaions  upon 
thttdi  feee'^ante  vol.  1.S30. 
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MMcen  8mm  BriUifti^ttid  Spain  i  «f  tia  Tke^im  if  Cedoumnot  bttfreim    Val.i.  Ch.  u« 
the  fltne  flMen,  Bigha*  mt  Utrecht  Um  9th  of  D«oenber  1713»  Mid  at  Ma-        SicaT. 
drid  the  IMi  of  EMoertiheif  1715  ;  and  cf  the  Oottveiitioii  concluded  at  • 

Utredrt.  tli6  8tfiMlH«h  I712<-13,  bdtweaii  Gveat  Britain  and  Uia  Kkfdom  oC 
Sieflj,  aball  be  abolished ;  and  it  ia  agreed  upoOf  in  conaequeoeev  between 
Ilkeir  anid  Brftant^  and  Sioiinn  Ma^Miet,  Their  hai»  and  saficeanDrs,  that 
the  aaid  pritileges  and  exemficionay  whether  of  persona  or  of  flag  and  ship-i 
ping,  are  nnd  shall  continue  lor  ever  abolished. 

2.  His  Sioiliaa  Mi^esty  engages  not  to  contjbue,  nor  hereafter  to  grant  to 
the  subjects  of  any  other  Power  whatever,  the  privileges  and  exemptions 
aboGahed  by  the  preaent  ConTention. 

3.  Hia  SidttanMslest^proauses  that  the  su^ects  of  His  Britannic  Majesty 
ihali  not  be  subjected  witnin  His  Dominions  to  a  more  rigorous  system  of 
enunaation  and  search  by  the  officers  of  customs,  than  that  to  which  the 
«nh}ects  of  His  said  Sicilian  Majesty  are  liable. 

4.  His  Msjesty  the  King  of  the  Two  Sicilies  promises  that  British  Com- 
neree  in  general,  and  the  British  subjects  Who  carry  it  on»  shall  be  treated 
thfuaghout  His  Dominiona  upon  the  same  footing  as  the  most  fiivoured 
aationsy  not  only  with  respect  to  the  persons  and  property  of  the  said  British 
solijecta,  but  also  with  regard  to  every  species  of  artide'in  which  they  mtnf 
traffic,  and  the  taxes  or  otner  charges  nayalde  on  die  said  artideSy  or  on  the 
diipiHng'in  which  the  importations  shall  be  made. 

5«  With  respect  to  the  penonai  privileges  to  be  enjoyed  by  the  subjects  of 
ffis  firicuinic  lii^ty  in  th^  Kingdom  of  the  Two  Sicilies,  His  Sicilian  Ma- 
jo^  pKMnisea  thi^  they  shall  have  a  free  and  undoubted  right  to  travel  and 
Is  vende  in  the  Territories  and  Dominions  of  His  said  Ms^esty,  subject  to  the 
flune  pveoantions  of  police  which  are  practised  towards  the  most  favoured 
■stioos^  They  shall  be  endlied  to  occupy  dwellings  and  warehouses,  and  to 
tf^Miat  of  dwir  penonal  property  of  every  kind  and  description,  by  sale,  eifw 
eichangr,  or  will,  and  in  any  other  way  whatever,  without  the  sinallest  loss 
srhindrnace  bebg  given  them  on  that  head.  They  shall  not  be  obli^d  to 
p^,  onderany  pretence  whatever,  other  taxes  or  rates  than  those  which  are 
pod,  or  tkathereaifternMiy  be  paid,  by  the  most  favoured  nations  in  the  Do- 
mioions  of  His  said  Sicilian  Maiesty.  They  shall  be  exempt  from  all  mili- 
tary service,  whether  by  land  or  sea ;  their  dwellings,  warehouses,  and  every 
dmff  belonging  or  appertaining  thereto  for  objects  of  commerce  or  residence, 
dialf  be  respected.  They  shau  not  be  subjected  to  any  vexatious  search  or 
risits.  No  arbitrary  examination  or  iospectioQ  of  their  books,  papers,  or 
aocounta,  shall  be  made  under  the  pretence  of  the  Supreme  Authority  of  the 
State,  but  these  shall  alone  be  executed  by  the  legal  sentence  of  the  compe* 
tent  tribunals.  His  Sicilian  Msjesty  engages  on  all  these  occasions  to 
soaFantee  to  the  subjects  of  His  Britannic  l&jesty  who  shall  reside  in  His 
olales  and  Dominioy,  the  preservation  of  their  property  and  personal  se<- 
carity,  in  the  same  manner  as  those  are  guaranteed  to  His  subjects,  and  to 
an  foreigners  bebn§^  to  the  most  favoured  and  most  highly  privileged 
nations. 

6.  According  to  the  tenor  of  the  Articles  I,  and  2.  of  this  Treaty,  His 
Sidlian  Majesty  engines  not  to  declare  null  and  void  the  privileges  and  ex- 
smpdona  which  actually  exist  in  favour  of  Britbh  Commerce  within  His 
Dominions,  till  the  same  dav,  and  except  by  the  same  Act,  by  which  the 
privileges  and  exemptions  whatsoever  they  are,  of  all  other  nations,  shall  be 
dedaied  null  and  void  within  the  same. 
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7.  His  Sicilmti  M^esty  promises,  from  the  dste  when  die  geoenl  sboli- 
tion  of  the  privil^es  aooording  to  the  Articles  1,  2,  and  6.  shalTtskeiilsce— 
td  make  a  ledacdon  of  ten  per  cent,  upon  the  amount  of  the  dutiesy  payable 
aeoording  to  the  tariff  in  force  the  1st  of  January  1816*  upon  the  total  of  the 
merchandise  or  productions  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  her  Colonies,  Possessions,  and  Dependencies,  imported  into  the 
States  of  Hissaid  Sidlbn  Majesty,  according  to  the  tenor  of  Article  4.  of  the 
present  Convention  —  it  being  understood  that  nothinff  in  this  Article  shall 
be  construed  to  prevent  the  King  of  the  Two  Sicilies  from  granting,  if  He 
shall  think  proper,  the  same  reduction  of  duty  to  other  foreign  nations. 

8.  The  8ub)ects  of  the  Ionian  Islands  shall,  in  consequence  of  their  beins 
actuallv  under  the.  immediate  protection  of  His  Britannic  Majesty,  eojoy  all 
the  advantages  which  are  granted  to  the  Commerce,  and  to  the  subjects  of 
Great  Britiun  by  the  present  Treaty  —  it  being  well  understood  that,  to  pre^ 
vent  all  abuses,  and  to  prove  its  identity,  every  Ionian  vessel  shall  be  fur- 
nished with  a  patent,  signed  by  the  Lord  High  Commissioner  or  his  repre- 
sentative. 

9.  The  present  Convention  shall  be  ratified,  and  the  ratifications  thmof 

excbai^^  in  London,  within  the  s^e  of  six  months,  or  sooner  if  poanble* 

^In  witness  whereof,  the  respective  Plenipotendaries  haye  signed  it,  sad 

thereunto  affixed  the  seal  of  their  arms. 

Done  at  London,  the  26th  of  September  1816. 

Signed        Castlbrbaoh,  (L.S.)  Castblcicala,  (L.S.) 

In  order  to  avoid  all  doubt  respecting  the  reduction  upon  the  duties  in 
favour  of  British  Commerce,  whicn  His  Sicilian  Mijesty  has  promised  in  the 
7th  Article  of  the  Convention,  signed  this  day  between  His  Britannic  Ma- 
jesty and  His  Sicilian  Majesty,  it  is  declared,  by  this  present  Separate  and 
Additional  Article,  that  by  the  concession  of  ten  per  cent,  of  dimmution,  it 
is  understood,  that  in  case  the  amount  of  the  duty  should  be  twenty  per 
cent.'  upon  the  value  of  the  merchandise,  the  effect  of  the  reduction  of  ten 
per  cent  is  to  reduce  the  duty  from  twenty  to  eighteen ;  and  so  for  other 
cases  in  proportion.  And  that  for  the  articles  which  are  not  taxed  ad  valorem 
in  the  tuif,  the  reduction  of  the  duty  shall  be  proportionate  ;  that  is  to  say, 
a  deduction  of  a  tenth  part  upon  the  amount  of  the  sum  payable  shall  be 
graitted.  '  *  -     ; 

The  present  Separate  and  Additional  Article  shall  have  the  same  force  and 
validity  as  if  it  had  been  inserted,  word  for  word,  in  the  Convention  of  this 
day —  it  shall  be  ratified,  and  the  ratification  thereof  shall  be  exchanged  al 
the  same  time. 

In  \iitness  whereof,  the  respective  Plenipotentiaries  have  signed  it,  and 
have  thereunto  affixed  the  sea)  of  their  arms. 


Done  at  London,  the  26th  of  September  18I6« 
Signed        Castlbrbaoh,  (L.S.) 


Castelcicala,  (L.S.) 
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MOROCCO.  (1) 

Tkbatt  of  Pbacb  concluded  between  His  Majesty  Geoige  the  First,  King  Vol.  I.  Ch.  H. 
of  Great  Britain,  France  and  Ireland,  and  Muli  Ismail,  son  of  Mufi      Mobqcco. 
Alii  Sherife,  King  of  Fez,  Mequinez,  Morocco,  and  all  the  West  of  _^^ 
Africa,  God  bless  him.    The  following  Articles  were  agreed  on,  in  q^^^"" 
the  presence  of  Bashaw  Ahamad,  son  of  Abdula,  and  the  then  English  .g^  Moncco. 
Ambassador,  interpreted  by  Moses  son  of  Attor,  servant  and  inters  Signed  at  Fez, 
preter  at  the  Emperor's  Court.  ^sd  Janiary 


1 .  In  order  to  establbh  Yeaice  between  the  Powers,  both  by  land  and  sea, 
and  all  their  respective  Dominions,  it  .is  agreed  on,  tiiat  the.  English  may 
now,  and  always  hereafter,  be  well  used  and  respected  by  our  Subjects, 
sgreeable  to  the  onlers  and  commands  of  the  Emptor. 

2.  That  all  English  men  of  war  and  merchant  ships,  that  shall  come  to 
soy  part  of  the  Emperor  s  Dominions,  to  trade  or  otherwise,  and  shall  have 
cm  board'  a  cargo  not  proper  for  vending  in  the  place  where  they  shall  come, 
may  depart  witb  the  same  to  any  other  part  of  the  Emperor's  Dominions, 
and  shall  pay  duty  but  once  for  the  same ;  and  that  no  duty  at  all  shall  be 
paid  for  any  war  implements,  such  as  fire-arms,  swords,  and  any  thing  be- 
longing to  the  Army,  as  also  for  materiab  of  all  kinds  for  ship-building ;  and 
if  any  English  ship  shall  arrive  at  any  of  the  Emperors  Ports,  with  any  mer- 
diaiufize  destined  for  any  other  part  of  the  world,  that  no  duty  shall  be  paid 
for  such  merchandize,  but  shall  depart  with  the  same  without  any  manner  of 
molestation.  If  any  English  ship  shall  be  thrown  upon  the  Emperor's  coasts, 
by  stress  of  weather,  or  otherwise,  the  same  shall  be  protected,  and  may 
mlj  depart  without  any  ill  usage  or  interruption :  in  like  manner  shall  be 
treated  the  Emperor's  ships,  happening  to  be  thus  thrown  on  the  coast  of 
Great  Britain,  or  the  Dominions  thereto  belonging., 

3.  That  all  the  English  ships  and  Emperor's  ships  may  pass  and  repass  the 
seas  without  hindrance,  interruption,  or  molestation  from  each  other ;  nor 
sbaH  any  money,  merchandize,  or  any  demand  be  made  or  taken  by  the 
ships  of  either  power  from  each  other ;  and  if  any  sutgects  of  any  other 
Nation  shall  be  on  board  either  the  English  or  the'Emperor's  ships,  they  shall 
be  safely  protected  by  both  sides. 

4.  If  the  Emj^ror  s  men  of  war  meet  with  any  English  ships,  and  shall 
waat  to  see  their  passports,  they  are  to  send  a  boat  with  two  men  of  fidelity 
to  peruse  the  said  passports,  who^are  to  return  without  any  further  trouble, 
and  then  both  sides  to  proceed  quietly  on  their  respective  voyages  ;  the  same 
usage  to  be  received  by  the  Emperor  s  merchant  snips  from  the  English  men 
of  war,  who  shall  allow  the  paissport  made  out  by  the  English  Consul ;  and 
if  the  Consul  shall  not  be  present  to  make  them,  then  the  passports  made 
out  by  the  English  merchants  to  be  good  and  valid. 

5.  If  the  English  men  of  war,  privateers  or  letter-of-marque  ship,  shall 
take  prizes  from  any  Nation  with  whom  they  shall  be  at  war,  they  shall  have 
fiberty  to  bring  and  dispose  of  the  same  in  any  of  the  Emperor  s  Dominions, 
withoat  any  duty  or  chaige  whatsoever. 


1731.  (a) 


(1)  As  to  Treaties  between  Great  Britain    ,     (a>  Renewed  by  Article  40.  of  the  Treaty 
wd  Morocco  in    particular,    and  decisions     of  1791. 
t*»<«ai,  fee* ante,  vol.  l. 
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VtL  I.  Ch.  II«        5.  If  any  Englbb  ship  shall,  by  storm,  or  in  flying  from  her  enemy,  come 
Morocco,      ^p^^  the  Emperor's  coasts,  the  same  shall  be  safely  protected,  'and  nothing 
•  touched  or  taken  away,  but  shall  be  under  the  direction  of  the  English  Con- 

sul who  shall  send  the  goods  and  people  where  he  shall  think  lit. 

7*  It  is  the  muUial  agreement  of  the  King  of  Great  Britain  and  the  Em- 
peror, that  the  Emperor  do  issue  out  orders  to  all  parts  of  h»  Dominions, 
for  Alt  wett-using  of  all  the  English  suli^ects ;  and  that  particular  places  be 
appointed  for  the  burial  of  their  dead ;  that  the  Conturs  brokers  shall  fiedy 
go  on  board  any  ship  without  intenruprion ;  that  the  Englbh  Consuls,  mer- 
chants, and  other  subjects  of  Great  Britain,  may  safely  travel  by  Isnd  with 
effects,  without  any  hindrance  whatever ;  and  if  any  English,  settled  in  the 
Emperor  s  Dominions,  shall  be  desirous  to  return  home,  that  they  may  so 
do  with  their  families,  soods,  and  efieeta,  without  interruption ;  if  any 
English  die,  the  efiects  of  such  to  be  taken  under  the  ittre  of  the  Consul,  to 
be  disposed  of  as  directed  by  the  will  of  such  person,  and  if  no  will,  for  the 
benefit  of  such  |)erson' s  next  heir ;  and  if  any  debts  shall  be  o^ving  to  such 
deceased  personi  the  same  to  be  paid  bv  order  of  the  Governor  or  other 
person  in  power,  where  such  person  shall  die ;  and  that  a  sul^ect  of 
the  Emperor  s  be  appointed  to  demand  and  receive  the  same ;  ana  depo- 
sit the  same  in  the  hands  of  the  Englisli  Consul  for  the  aforesaid  uses.  U 
any  English  shall  contract  debts  in  the  Emperor's  Country,  and  remove 
from  thence  without  satisfying  the  same,  no  other  person  shall  be  liable  to 
pay  such  ddbts*  The  like  us^e  and  treatment  the  subjects  of  the  Emperor 
are  to  receive  in  the  King  of  Great  Britain's  Dominions ;  and  that  the  Kiiffi 
may  send  as  many  Consius  to  the  Empefor  s  Dominions  as  He  shall  thiot 
neoessarv. 

8.  That  no  English  merchant.  Captains  of  ships,  or  other  person  or  per* 
sons  whatsoever,  that  are  English  suMedtSi  shall  be  fofoed  to  sell  any  of 
thdr  goods  for  less  than  the  real  value ;  and  that  no  Captain,  Master,  or 
Commander  of  any  English  ship  shall  be  oowpelled,  withovt  their  own 
will  and  consent,  to  carry  any  goods  or  merchandizes  for  any  person  or 
persons  whatsoever ;  nor  shall  any  sailor  be  forced  away  from  any  Engliftb 
ship. 

9.  If  any  quarrel  or  dispute  shall  happen  between  any  Englishman  and  s 
Musselman,  by  which  hurt  to  either  may  ensue,  the  same  to  be  h&ud  before 
and  determined  bv  the  Emperor  only ;  and  if  an  Engfishman,  who  msy  be 
the  aggressor,  shall  make  his  escape,  no  other  Englishman  shall  suflfer  upon  his 
account ;  and  if  two  Englishmen  shall  quarrel,  to  be  determined  by  the  English 
Consul,  who  shall  do  with  them  as  he  pleases ;  and  if  any  quarrel  or  dispute 
shall  happen  between  Musselmen  in  England,  or  in  any  of  theEo|^ish  Domi* 
nions,  by  which  hurt  may  ensue,  the  same  to  be  heard  before  one  Christian 

,  and  one  Musselman,  and  to  be  determined  aqcording  to  the  laws  of  Great 

Britain* 

10.  If  it  shall  happen  that  this  Peace  by  any  means  shall  be  broke,  the 
Consul,  and  all  other  English,  shall  have  six  montha'  time  to  i«move  tbem- 
seli'es  with  their  families  and  effects  to  any  place  they  please  without  is- 
temiptiQii ;  and  that  all  debts  owing  to  them  shall  be  Jmtly  paid  to  them* 

11.  If  any  English  in  the  Emperor's  Dominions,  or  the  Emperors  suth 
Jects  in  the  Bndish  Dominions,  shaH  maliciously  endeavour  to  break  the 
peace,  such  of  them  who  shall  be  proved  so  to  intend  shall  1^  each  Fbwer 
be  punished  for  such  offenoe  i  each  Power  to  take  cognizance  of  their  own 
subjects. 


» 

12.  tfaDyoftheBnqjcior'aattljectB  sbaUpiiidiiMuyeoiwi^  VplJ.  Ch.a, 
Sagliili  DomiiiioiM,  Ihqr  shall  not  be  impoaed  upon  in  prioe^  but  iw  the    MoRocca> 
^  as  k  sold  to  ^  English.  ■  • 


13.  That  not  any  of  the  Spanish,  whether  Captains,  Sflilors,  or  other  per- 
sons under  the  English  Government  in  Gibraltar,  or  Port  Mahon,  shad  be 
taken  or  molested^  sailing  under  English  colours  with  passports. 

14.  That  no  excuse  be  nHule,  or  ignorance  pretended,  of  this  peaee,  the 
me  shall  be  published  and  declared  to  all  the  subjects  of  each  Power,  wineli 

declaration  shi^l  be  signed  by  each  Power,  and  kepi  by  tbem  to  prevent 
dnputes. 

15.  If  any  men  of  war  shall  be  on  the  Emperor  s  coasts,  that  are  enemies 
to  the  English,  and  any  English  men  of  war,  or  other  English  d^ps,  shall  > 
happen  to  be  or  arrive  there  also,  that  they  shall  not  in  any  manner  be  hurt 
or  eo^^aged  by  their  enemy ;  and  when  such  English  ships  shall  sail,  theb 
enemies*  ships  shall  not  set  sail  under  forty  hours  afierwards.  And  if  after 
theconclusion  of  this  Peace,  any  ships  shall  happen  to  be  taken  by  either 
Power  within  six  months  after  the  proclamation  of  the  Peace,  that  the  same, 
with  the  people  and  effects,  shall  be  restored. 

Made  and  declared  in  the  presence  of  the  Emperor^s  servant  Ahammed 
Basha,  son  of  Alii,  son  of  Abduls,  by  the  authority  given  to  him  by  the 
Emperor.  Dated  this  23d  of  January,  in  the  year  1721,  English  stile. 
Wrote  and  given  to  Charles  Stewart,  Esq.  the  Englnh  Ambusador,  in 
the  7th  year  of  the  reign  of  King  Georoe  the  First. 

Signed        Charlbs  Stbwabt. 

Additional  Articlbs  op  Pbacb  and  Coiiicbrcb  between  the  Most  High  Addkional  Ar* 
and  Most  Renowned  Prince  Geoige  the  Second,  by  the  Grace  of  tidM  bMween 
God,  King  of  Great  Britain,  France  and  Ireland,  Defender  of  the  Great  Briuln 
Faith,    Duke  of  Brunswick  and  Lunenburg,    Arch  Treasurer  and  JJ^^JJ*^- 
Elector  of  the  Holy  Roman  Empire  ;  and  the  High  and  Glorious,  j^^JJu  ^* 
Mighty  and  Right  Noble  Pk'inceMulley  Abdalla,  Ben  MuUey  Ismael,  ^^^  (|^ 
Ben  Mulley  Xeriph,  Ben  Mulley  Aly,  King  and  Emperor  of  the 
Sjn^oms  of  Fes,  IVifialet,  Suz,  and  all  the  A^garbe  and  its  Territo- 
ries m  Africa,  &c.    Concluded,  weed,  and  adjusted  by  John  Russell^ 
Eaty  in  the  behalf  of  His  Britannic  Majesty,  and  by  His  ExQdlency 
Bashaw  Hamet  Ben  AbdaUah,  on  behalf  of  the  said  King  and  Em* 
peror  of  Morocco. 

1 .  That  fill  Moors  or  Jews,  subject  to  the  Emperor  of  Morocco,  dhall  h6 
allowed  a  freetraific,  to  buy  or  sell  for  thirty  days  in  the  City  of  Gibraltar, 
or  Island  of  Minorca,  but  not  to  reside  in  either  place,  but  to  depart  with 
their  effects,  without  let  or  molestation,  to  any  part  of  the  said  Emperor  of 
Morocco's  Dominions. 

2.  That  the  King  of  Great  Britain  s  subjects  be  not  obliged  to  appear, 
before  the  Cady  or  Justices  of  the  Country,  in  any  cause,  but  only  the  Go* 
vemor  of  the  place,  and  His  Britannic  Majesty's  Consul,  to  take  cognizance 
of,  jmd  adjust  the  diflerence  they  may  have  with  the  natives  of  the  country. 

3.  That  all  of  His  Britannk;  Majesty's  subjects,  as  well  those  of  Hanover 
as  others,  that  «may  happen  to  be  passengers  or  belong  to  any  Foreign  ship 
or  vessel,  and  taken  by  any  of  the  Emperor  of  Morocco's  cruizers  snail  im* 
mei&attly  be  set  at  liberty  and  sent  to  the  City  of  Gibraltar. 

(i)  Renewed  by  Article  40.  of  the  Treaty  of  1791- 
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Signed  at , 

I5U1  December 
1704.  (1) 


'  4.  That  there  be  permitrioD  for  baying  profUoitt,  andall  other  ocoeBsa-* 
lies,  for  His  Britannic  Mijesty'g  fleet  or  City  of  Gibraltar,  at  any  of  the 
King  of  Fes  and  Morocco's  sea-ports,  at  the  marlcet  prices,  and  the  same 
to  be  shipped  oS,  without  paying  custom,  as  has  been  lately  practise  con- 
trary to  Uie  Treaty  of  Peace  subsisting. 

All  the  other  Articles,  being  fifteen  in  number;  concluded,  agreed,  and 
adjusted,  by  the  Honourable  Charles  Stewart,  Esq.  on  the  behalf  of  His 
Britannic  Midesty,  and  by  His  Excellency  Bashaw  Hamet  Ben  Aly,  Ben  Ab- 
dallah,  and  His  Imperial  Majesty's  Treasurer,  Mr.  Moses  Ben  Hattar,  a  Jew, 
on  the  behalf  of  the  said  King  of  Fez  and  Morocco,  shall  stand  good  and 
be  of  the  same  force,  as  in  the  reigns  of  the  Most  High  and  Most  renowned 
Prince  Geor^  the  First,  King  of  Great  Britaun,  France,  and  Ireland.  &c.  &c. 
(of  Glorious  Memory)  and  the  Hisfa  and  Glorious,  Mighty  and  Ri^  Noble 
Prince  Albumaser  Muley  Ismael,  late  Emperor  of  Morocco. 

And  it  u  further  agreed,  that  all  the  Articles  aforementioned,  as  well  as 
the  fifteen,  as  the  additional  ones,  shall  in  twenty  days  after  the  date  hereof, 
be  published  in  the  Arabic  language  and  affixt  on  the  gates  of  all  sea-ports 
in  His  Imperial  Majesty's  Dominions. 

Signed  and  dated  at  the  Court  of  Fez,  tlie  1 0th  day  of  July  1 729.   O.  S. 

Signed        Johv  Russell. 

Trbatt  of  Pbacb  between  His  Afaiesty  George  the  Second,  King  of 
Great  Britun,  France  and  Ireland,  and  Mu&y  Abedela  Ben  Ismael, 
King  and  Emperor  of  Fes,  Mequinez,  Morocco,  and  all  the  West 
of  Afirica,  Goa  bksshim. 

1.  That  if  any  Eng^h  shall  happen  to  be  on  board  any  ship  or  ships, 
enemies  to  the  Emperor,  that  may  be  taken  by  the  Emperor  s  wips*  such 
English  shall  be  w^U  treated,  ddi?ered  into  the  hands  of  the  Engush  Con- 
sul, and  have  their  liberty  to  go  where  they  please :  This  Article  to  oontinue 
in  force  for  six  months  from  the  conclusion  of  this  Peace ;  in  which  time  it 
is  required,  that  notice  shall  be  given  by  the  King  of  Great  Britain  to  all 
the  English  subjects,  not  to  embark  on  board  any  of  the  Emperor's  ene- 
mies' ships ;  for  after  that  time,  if  the  English  shail  so  embaric,  the  blame 
must  be  their  own,  as  no  r^ard  vrill  be  had  to  them  more  than  the  Em- 
peror s  enemies. 

2.  If  any  of  the  Emperor's  subjects  shall  be  made  slaves,  and  escape  to  an 
English  man  of  war,  or  to  Gibraltar,  'Portp>Mahon,  or  any  of  the  English 
Dominions,  that  they  shall  be  protected,  and  with  all  convenient  speed, 
sent  to  their  respective  homes.  The  like  treatment  to  be  given  to  the 
English  who  shall  be  shves,  and  escape  to  any  part  of  the  Emperor  s  Do- 
niinions. 

3.  If  any  English  shall  contract  any  thing  to  be  paid  to  the  Emperor's  sub- 
jects, that  notes  shall  be  given  for  the  same ;  and  m  like  manner  the  same 
to  be  observed  by  the  Emperor's  subjects  in  the  English  Dominions ;  and  if 
it  shall  happen,  that  such  subjects  ot  either  power  cannot  write,  to  get  some 
person  to  write  such  notes  for  them. 

That  no  excuse  be  made,  or  ignorance  of  this  peace  pretended,  the  same 
shall  be  published  and  declared  to  all  the  subiecto  of  both  Powers,  both  what 
is  now  agreed  on,  and  the  Articles  concluded  with  King  George  the  First ; 
which  declaration  shall  be  signed  by  each  Power,  and  by  them  kept  to  pre- 
vent disputes.    This  Treaty  was  concluded  the  1 5th  of  December  1 734. 

Signed        J  ohn  Lbonaad  SoLLicorFBB 


(1}  Renewed  bj  Article  40.  of  the  Tfeity  of  i79l. 


and  Morocco.  217 

Treaty  op  Pbacb  between  His  BCalesty  Oeom  the  Second,  King  of    Vol.1.  Ch.ir. 
Great  Britain,  Fhince  and  Ireland,  and  Muky  Abedela  Ben  Ismael,      Monocco, 
Kii^and  Emperor  of  Fez,  Mequinez,  Morocco,  and  all  the  West  of  ^ 
Africa,  God  Mess  him;  andthefoUowing  Articles  were  concluded  by  Gmt^J^^alnr' 
Alcaide  Habeb  Lobab*  first  Minister,  and  William  Petticrew,  Esq.  and  Morocco. 
Hk  Britannic  Majesty's  Consul  General.  Sigoedac  Fex, 

1.  For  establishing  peace  and  friendship,  it  is  agreed  and  concluded  for  j^*'^^^"*nr 
firm  and  valid,  both  by  land  and  sea,  in  all  the  H^minions  of  both  Powers*         *  ^^^ 
that  the  English  in  general  shall  and  may  now,  and  at  all  times  hereafter, 

ei^oy  and  continue  in  Peace  and  firiendship  with  the  Emperor  andliis  subjects, 
and  be  well  used  and  respected  by  the  Emperor's  subjects,  agreeable  to  the 
order  and  commands  of  die  Emperor. 

2.  That  such  number  or  quantity  of  passports,  as  may  be  necessary,  be 
tnumaitted  to  the  Emperor,  indented  in  sach-manner  as.shall  tally  witlwthe 
panports  that  shall  be  received  by^  the  Englbh  merdiants  in  En^land^  and 
if  an  Enj^ish  man  of  war  meets  with  any  merchant  shins  belonging  to  the 
Emperor,  such  merchant  ships  shall  be  obliged  to  produce  and  shew  their 
passports  given  to  them  by  the  English  Consul. 

3.  If  any  dispute  shall  happen  between  the  English  and  the  Emperor's 
subjiects,  the  same  not  to  be  determined  by  a  Judge,  but  ended  and  adjusted 
by  the  English  Consul  and  the  Coyed,  (that  is)  the  mayor  of  the  town,  where 
such  dispute  shall  happen. 

4.  That  none  of  the  Emperor's  subjects  shall,  at  any  time,  forcibly  enter 
.the  houses  of  the  English,  or  any  place  belonging  to  them,  or  take  and  carry 
away  any  of  their  goods  and  effects,  unless  they  have  leave  and  author!^ 
finom  the  Emperor  so  to  do.  That  if  any  of  the  Emperor's  subjects  shall 
hire  any  English  ship  to  carry  and  convey  goods  from  one  part  of  the  Em- 
peror's Dominions  to  another,  and  shall  happen  by  stress  of  weather,  or  any 
other  occasion,  to  touch  at  any  place  or  places  in  the  voyaee,  such  ship  or 
ships  shall  not  be  obliged  to  pay  any  thing  for  the  shelter  or  assistance 
they  may  receive,  and  that  no  English  whatever,  or  any  of  their  servants 
(though  not  English)  shall  be  liable  to  pay  the  tax,  imposed  upon  the 
£mperor*s  subjects,  called  the  poll-tax. 

5.  That  the  fifteen  Articles  of  Peace,  made  and  concluded  between  King 
George  the  First,  and  Muli  Ismael,  are  hereby  agreed  to  and  confirmed  with 
His  Majesty  King  George  the  Second,  as  good  and  valid,  and  shall  be  fUth- 
fiiUy  kept  and  olraerved,  together  with  the  aforesaid  four  Articles.  Con- 
cluded the  1 5th  of  Rabbei  the  first,  in  the  year  1 1 64,  which  is  in  English  stile, 
the  15th  of  January  1750. 

Signed        William  Pbtticrbw. 

Additiohal  Ahticlbs  of  Pbacb  and  Commbrcb  between  the  Most  AdditioDal  Ar. 
High,' Illustrious,  and  Most  Renowned  Prince  George  the  Second,  by  tkles  between 
die  Graee  of  God,  King  of  Great  Britam,  France,  and  Ireland,  De-  Great  Britain 
fimder  of  Uie  Christian  Faith,  &c.  and  the  Hiffb,  Glorious,  Mighty  and   g^'^^^'^l^ 
Most  Noble  Prince  Muhy  Abedela,  Ben  Mulay  Ismael,  Ben  Mukiy  ist^pebniaiy ' 
Seriph,  BenMiday  Aly,  King  and  Emperor  of  the  Kin^oms  of  Fez,   j^^i.  (3) 
Morocco,  Taffilete,  Sua,  and  all  the  Algarbe  and  its  Terntories,  agreed 
on  and  concluded  by  William  Petticrew,  Esq.  on  the  behalf  of  His 
Britannic  Mijcs^,  and  by  the  Alcaide  Habeb  Lohab  Ben  Hamed 
Linniry,  First  Minister  on  the  behalf  and  by  order  of  the  King  of 
Fex  and  Morocco. 

1.  It  is  agreed  on  and  concluded,  that  from  henceforward  there  shall  be 
between  His  Maj&sty  of  Great  Britain,  Prince  and  Elector  of  Hanover,  and 


-^  1^ 


(1)  Renewed  by  Article  40.  of  the  Treaty         (3)  Renewed  by  Article  40.  of  the  Treaty 
cf  1791.  of  1791.      .  " 


f  M  Treaties  ieiween  Greai  Briiain 

yol.l.  OuU,  the  King  ofFai  umI  Morooocs  their  heirs  and  siioDeMonii  afeiien}»  tra^ 
MoKocoo,      nii^  pemct  Peace  for  etrer,  aa  well  by  land  at  by  aea  and  frerii  waken ;  and 

*"~*"**""~  also  between  the  Lands,  Kingdoma*  Dominions*  and  Territories  belongiag 
U>  or  under  the  Juriidiction  of  His  Britannic  Mijesty  in  Germany,  and  those 
appertaining  to  the  King  of  Fes  and  Morocco,  and  their  subjects,  people^ 
or  mhabitants  respecftiTelT,  of  what  condition,  degree,  or  quality  soever, 
from  henceforth  redprocaliy  shall  owe  the  other  all  friendship :  and  that 
all  ships,  vessels,  passengers  with  their  effects  trafficking  voluntary,  or  coo^ 
pelled  bv  enemies,  disasters  of  the  seas,  or  any  accident  whatsoever,  to  the 
Coast  of  the  Emperor  of  Fez  and  Morocco's  Dominions,  being  His  Britan- 
nic Majesty^s  subjects  in  Germany,  shall,  from  henceforth,  be  treated  with 
the  said  regulatioos  as  specified  by  the  Treaties  of  Peace  now  subsisting  be- 
tween His  Britannic  Majesty  and  the  King  of  Fez  and  Morocco. 

2.  It  is  agreed,  that  all  ships  and  vessds  belonging  to  His  Britannic  Ma- 
jesty in  Germany,  shall  carry  a  proper  Pass,  and  that  a  copy  of  such  Pass 
with  the  heads  of  the  said  Passes,  shall  be  sent  to  His  Bntannic  Majestvs 
Consul,  residing  in  Barbary,  to  the  end  that  he  may  deliver  the  same  to  tbe 
Commanders  or  Captains  of  the  King  of  Fez  and  Morocco's  ships  of  war  or 
cruizers,  to  the  ena  that  due  remd  may  be  had  to  this .  Peace,  and  that  no 
Commander  or  Captain  may  OTOnd  through  ignorance ;  and  all  Command- 


a  cerUficate  from  the  English  Consul,  and  in  case  of  his  death  or  absence, 
from  the  major  part  of  Uie  English  Merchants  residing  in  the  said  phice, 
in  such  cases  the  said  ship  or  vessel  shall  pursue  freely  her  voyage  withoat 
hindrance  or  molestation. 

3.  It  is  agreed,  that  the  King  of  Chreat  Britain's  subjecU  riiaU  not  be 
obliged  to  appear  before  Justices  of  the  Country  on  any  cause,  but  dist 
only  the  Governor  of  the  City  of  His  Britannic  Majesty's  Consul  shall  tske 
cognizance  of,  and  adjust  the  difference  or  suits  uiey  mny  have  with  the 
Moors,  or  otlier  inhabitants  in  the  Dominions  of  the  Kmg  of  Fez  and 
Morocco. 

4.  It  is  agreed,  that  no  Governor  or  Officer  under  the  King  of  Fez  and 
Morocco,  shall,  without  the  King's  Special  Order,  risit  or  register  the  Dwell- 
ing-houses or  Magazines  of  anv  of  His  Britannic  Majesty's  subjects  residing 
in  Barbaiy ;  and  that  all  British  ships,  taking  freight  m  any  Port  of  the 
Kins  of  Fez  and  Morocco  to  carry  to  other  ports  of  the  said  Kingdom, 
shali  be  exempted  from  all  port  charges,  as  usual,  in  whatever  port  they 
may  put  in ;  and  that  the  Consul  and  the  other  British  merchants  shsll  be 
freely  allowed  to  have  Moors  or  Jews  as  their  interpreters  and  brokers,  who 
shall  be  exempted  from  all  tases,  as  likewise  all  their  domestic  servants.  ^ 

-  All  the  other  Articles,  being  fifteen  in  number,  concluded,  agreed,  and 
adjusted  by  the  Admiral  Charles  Stewart,  on  the  behalf  of  His  Britannic  Ma- 
jesty ;  and  by  His  Excellency  Bashaw  Hemet  Ben  Ally,  Ben  Abdalla,  and 
Hb  Imperial  Majesty's  Treasurer,  Mr.  Moses  Benatar,  on  behalf  of  the 
sfudKing  of  Fez  and  Morocco,  shall  stand  good,  and  be  of  tbe  same  force 
as  in  the  Reign  of  the  Most  High,  Illustrious,  and  Renowned  Prince  Geoige 
the  First,  Kine  of  Great  Britain,  France,  and  Ireland,  of  glorious  memory; 
and  the  High,  Might}r,  and  Most  Noble  Prince  Mulay  Ismael,  late  Emperor 
of  Morocco ;  as  likewise  the  other  Arudes,  being  three  in  number,  agreed 
and  concluded  by  John  Leonard  Sollicoffire,  Esq.  on  behalf  of  His  Britannic 
Mt^esty,  and  His  Excellency  Bashaw  Hamet  Ben  Aly  Ben  Abdalla^  on  behalf 
of  the  King  of  Fez  and  Morocco. 


It  b  i^eed  on  and  oondndM^  that  all  tbe  Artidei  afiurementioned,  beitkg   Vd  J.  Gkti. 
eighteeo  in  number,  with  these  additional  Articles  that  are  translated  into     Mmooc*. 
the  Arabic  language,  copies  thereof  be  sent  to  all  His  Imperial  Majesty's        ■ 
Alcaides  and  Officers  ot  all  the  ports  in  his  Dominions,  there  to  be  read 
hj  the  Cad^  or  Chief  Justice  in  public  assembly ;  and  afterwards  to  remain 
dieposited  either  in  the  hands  of  the  Judge  or  the  Alcaide  of  the  port,  that 
recourse  may  be  fiad  thereto  on  all  occasions  which  may  occur ;  ana  that  the 
ratification  of  the  said  Articles  shall  be  made  within  the  term  of  six  months 
or  sooner,  if  possible,  in  Spanish,  which  shall  be  receired  and  be  of  equal 
force.      Dated  and  signed  at  the  Court  of  Fez,  on  the  1st  of  February 
1751,  N.S. 

Signed  William  Pbtticbbw^ 

Akticlbs   of  Pbacb   and  Commbbcs*  made  between  the  High  and  Treity  between 
Glorious,  Powerful  and  Most  Noble  Monarch,  Sidi  Mahomet  Ben  Great  Britun 
Abdalla,  Emperor  and  King  of  the  Kingdoms  of  Fez  and  Moroeco,  *°<^  ^^"^^ 
Trafilet,  Sus,  and  all  the  Algari>e,  and  iu  Territories  In  Africa,  &&  '3  jJJL     ' 
and  the  Most  High  and  Famoos  Monarch,  George  the  Second,  by  the  j^^.  ^^ 
CSrace  of  Ood,  Kin^  of  Great  Britain,  France,  and  Irdaad,  Defisnder 
of  the  ChristiRn  Faith,  l^ake  oi  liranswick  and  Lunenbuigh,  Arch-- 
Treasurer,  and  Prince  Elector  of  the  UoIt  Roman  Bmpire,  kc  roi^ 
duded,  i^eed,  and  adjusted  by  the  said  Emperor  of  Fes  and  Mo*- 
roceoy  and  by  tiie  Noble  Mark'Miibanke,  Esq.  on  the  part  af  His 
Britannic  Majesty. 

1.  It  is  agreed  and  concluded,  that,  from  this  time  forwards,  there  shall 
be^  between  His  MaJ^^  of  Great  Britain,  and  the  Emperor  of  Fez  and  Mo- 
voocso,  their  heirs  and  successoia,  a  general^  true^  and  perfect  peace  for  ever, 
aa  well  by  land  as  by  sea  and  fresh  waters ;  and  also  between  their  lands,  kin^ 
doms»  dominions^  and  territories,  belonging  to,  or  under  the  lurisdiction  of 
either  of  them ;  and  that  their  respective  subjects,  people,  or  inhabitants,  of 
whatever  condition,  degree,  or  quality  they  be,  shall  reciprocallv  show  to  each 
other  all  friendship ;  and  that,  on  the  demise  of  either  of  their  Majesties, 
the  SuecesBor  shall  send  an  ambassador  to  the  other,  to  notify  His  accession 
to  tbe  Throne. 

2.  It  is  also  agreed,  that  all  English  ships  of  war,  and  merchant  ships* 
that  shall  come  to  any  part  of  theEmperors  Dominions  to  trade,  or  for  any 
other  purpose,  and  shall  have  on  board  a  cai^o,  which  shall  not  be  saleable 
in  the  said  place  where  they  ,come,  may  depart  with  the  same  to  any  other 
part  whatsoever  of  the  Emperor's  Dominions,  and  shall  not  pay  the  duties 
for  it  more  than  once ;  and  that  no  duty  shall  be  paid  for  implements  of  war, 
such  aa  fire-arms,  swords,  or  any  4>ther  thing  whatsoever  which  may  belong 
to  the  military;  neither  for  al)  sorts  of  materials  used  for  building  ships; 
and  that,  if  any  English  ship  shall  come  to  any  of  tbe  Emperor's  ports  with 
merchandize  destined  for  another  part  of  the  world,  they  are  not  to  pay  any 
duty  for  such  merchandize,  so  that  they  mav  depart  with  the  same  without 
any  molestation.  If  any  English  ship  shall  be  thrown  upon  the  Emperor's 
eoast,  by  bad  weather  or  otherwise,  the  same  shall  be  protected,  and  depart 
agpBB  in  safety^  without  any  ill-treatment  or  interruption.  And  the  Em- 
peror's ships,  which  shall  be  thrown  on  the  coast  of  Grreat  Britain,  or  Do- 
minions thereunto  bebnging,  shall  be  treated  in  the  same  manner. 

3.  It  ia  also  agreed,  that  all  ships  belonmng  to  the  subjects  of  the  said  Kii^ 
,  and  of  the.  Emperor  of  Fez  and  Morocco,  and  his  subjects. 


(i)  Reaewcd  by  ArticW  40.  of  theTrtaiy  of  i79i« 
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^MoBo^o'*     may  securely  navigate  aod  pass  the  seas,  without  beinff  searched,  or  receir* 
,  iiig  hindrance  or  trouble,  the  one  firom  the  other;  ana  that  all  persons  and 

passengers,  of  whatever  nation  they  may  be,  belonging  to  either  of  the  parties, 
shall  be  entirely  free,  without  bdng  detained,  molested,  robbed,  or  receiv- 
ing any  damage  from  the  others.  And  moreover,  it  is  agreed,  that  the 
English  ships,  which  shall  be  freighted  in  any  port  of  the  Emperor  of  Fez 
and  Morocco^  for  other  ports  of  the  same  kinsdom,  shall  not  be  obliged  to 
pay  the  usual  port  charees  ;  and  that  no  captain  or  other  person,  belonging 
to  any  ship  or  vessel  of  the  Emperor  of  Fez  and  Morocco,  or  his  subjects, 
shall  take  any  person  or  persons  whatsoever,  out  of  any  ship  'or  vessel  of 
the  King  of  Ureat  Britain,  or  His  subjects,  in  order  to  be  examined,  or 
under  any  other  pretence  whatsoever ;  neither  shall  they  oflfer  violence  to 
any  person  or  persons,  of  whatever  nation  or  quality  they  be,  on  board  a 
ship  belonging  to  His  Majesty's  subjects. 

4.  It  is  besides  agreed,,  for  the  better  observance  of  the  preceding  Articles, 
according  to  their  true  intent,  that  the  ships  of  war  or  cruisers,  belonging  to 
the  Emperor  of  Fez  and  Morocco,  or  to  his  subjects,  meeting  with  any  ships, 
or  other  vessels,  of  the  l^xaa  of  Great  Britain,  or  His  subjects,  (not  being  in 
the  seas  belonging  to  His  S[a)esty*s  I>qminions)  may  send  a  single  boat  on 
board,  with  two  trusty  rowen,  and  no  more^  who  may  enter  such  ships  or 
vessels ;  that  on  shewing  them  a  passport,  signed  by  the  King  of  Great 
Britain,  or  by  the  H^  Admiral  of  England,  S^tland,  and  Ireland,  in  the 
form  hereafter  mentioned,  the  said  boat  shall  depart  immediately,  leaving 
such  ships  to  pursue  their  voyage  freely :  and  when  it  may  happen,  that  any 
ship  of  war,  or  privateer,  of  the  King  of  Great  Britain,  shall  meet  any  ship  or 
vessel  of  the  Emperor  of  Fez  and  Morocco,  or  of  his  subjects,  on  the  Ck^ 
tain  of  such  ship  shewing  a  passport  from  the  sovemor  of  the  city  to  which 
he  belongs,  with  a  certificate  from  the  Eng^sh  Consul,  or,  in  case  of  his 
death,  or  absence,  from  the  major  part  of  the  English  merchants  residing 
there ;  in  such  case,  he  shall  be  permitted  to  pursue  his  vojrage  without 
impediment  or  injury. 

5.  It  is  also  agreed,  that,  in  case  any  ships  of  war  of  the  King  of  Great 
Britain,  or  of  His  subjects,  shall  come  to  any  port  under  the  dominion  of 
the  Emperor  of  Fez  and  Morocco,  with  prize  goods,  they  shall  be  permitted 
to  sell  them  without  hindrance  or  imposition ;  and,  in  case  any  squadron  or 
single  ship  of  war,  or  merchant  ship  of  His  Majesty,  shall  want  prorisions» 
victuals,  or  refreshments,  it  is  hereby  agreed,  that  they  may  buy  them  in  the 
quantity  and  quality  they  shall  have  occasion  for,  at  the  current  maricet- 
price,  free  of  duties,  or  of  any  other  gratuity. 

6.  It  is  moreover  agreed,  that  if  any  ship,  or  other  vessel,  belonging  to 
His  Britannic  Majesty,  or  to  His  subjects,  shall,  by  misfortune,  storm,  or 
a9y  other  disaster  whatsoever,  be  forced  ashore,  or  wrecked,  on  any  part  of 
the  Dominions  of  the  Emperor  of  Fez  and  Morocco,  such  ship  or  shi|is, 
persons  and  goods,  shall  be  faithfrilly,  ,and  without  the  least  damage  or 
diminuuon,  restored  and  delivered  to  the  Consul,  or  any  other  person  whom 
their  owner  shall  appoint  to  receive  the  same ;  the  people  shall  be  set  at 
liberty,  and  permitted  to  depart  whensoever  they  please,  without  the  least 
detention. 

7.  It  is  moreover  agreed,  that  His  Majesty  of  Great  Britain  shall  bare 
liberty  to  establish  a  Consul,  or  as  maiw  Consuls  as  he  pleases,  in  the  Do- 
minions of  the  Emperor  of  Fez  and  Morocco,  and  that  the  said  Consul  ot 
Consub  may  reside  in  any  port,  or  ports,  or  places  they  please,  as  well  ma- 
ritiiue  as  others,  belonging,  to,  or  under. t^e  jurisdiction  of  the  Emperor  of 
Fez  and  Morocco ;  and  that  the  said  Consul  or  Consuls  shall  be  treated  witn 
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stit^i^iay^lW^msf^^y  lesiitib^  tdere,  t^iall  be  permitted  to  eojoy  the  entire 
freedom  aod  exercise  of  their  rel^on,  without  the  least  impedimeDt»  reproach, 
or  afiroDt,  either  in  word  or  action  ;  and  that  they  shall  have  a  decent  place 
for  their  burying  groand»  against  which  no  violence  shall  be  committed ;  and 
that  the  aforesaid  Consuls*  and  fiactors,  may  dispatch,  at  their  pleasorey  their 
brokers  and  servants,  with  liberty  to  so  from  place  to  place,  by  sea  and  land } 
it  is  likewise  granted  to  them  to  embark  and  go  on  board  any  ship  or  ships 
whatsoever,  to  treat  and  contract,  as  well  in  die  port  as  in  the  road,  without 
impediment,  constraint  or  limitation,  concerning  their  effects,  secure  from 
any  risk  of  confiscation  or  embargo,  under  any  pretence ;  and  the  said 
Consul  or  Consuls,  ^th  the  other  subjects  of  His  Britannic  Majesty  trading 
there,  shall  have  full  liberty  to  leave  the  country  whensoever  they  please, 
without  impediment  or  molestation  being  offered  to  them  or  their  effects. 
And  it  is  moreover  agreed,  that,  if  any  subject  of  His  Britannic  Majesty,' 
lesicfing  or  trafficking  in  the  dominions  of  the  Emperor  of  Fez  and  Morocco, 
dudl  happen  to  die,  the  governor  of  the  place,  where  it  happens,  shall  be 
obliged  to  see  all  his  goods  and  effects  delivered  into  the  hands  of  His  Ma- 
jesty's Consul,  and,  in  default  of  such  Consul,  to  some  English  merchant, 
who  is  to  secure  and  keep  them  for  the  disposition  of  his  heirs ;  but  thu  is 
to  be  understood,  in  case  the  deceased  shall  not  have  left  a  partner,  or  friend, 
or,  before  his  decease,  shall  not  have  recommended  his  said  effects,  and  debts,* 
to  some  other  Christian  merehant(of  any  nation  whatsoever)  in  which  case,  the 
Governor  shall  not  intermeddle  further  than  to  use  his  authority,  to  see  that 
the  will  and  testament  of  the  deceased  be  carried  into  execution,  as  in  re- 
covery of  his  debts,  &c.  and  further  declares,  that  no  subject  of  His  Britainnic 
Majesty  shall  be  oUiged  to  sive  satis&ction  for  any  other  debt,  but  what 
sfasiu'  be  contracted  by  himself,  or  shall  appear  by  his  accounts ;  and  that' 
the  subjects  of  the  Emperor  of  Fea  and  Morocco,  as  well  Moors  as  Jews, 
reridii^  in  the  Dominions  of  the  King  of  Great  Britain,  shall  enjoy  the  same 
privile^s,  that  are  granted  to  the  English  residmg  in  fiaibary ;  and  that  the 
domestic  servants  of  the  Consuls,  and  other  subjects  of  His  Britannic  Mt^ 
Jesty,  of  whatever  nadon  they  may  be,  either  Moors  or  others,  shWl  not  pay 
the  tax  called  the  poO-tax*  or  any  other  tax. 

8.  It  is  agreed,  that  no  Alcaide,  Governor,  Soldier,  or  Subject  of  the 
Emperor  of  Fee  and  Morocco,  shall  lay  violent  hands  on  the  effects  or  mer- 
chandizes belonging  to  the  subjects  of  His  Britannic  Majesty*  within  the 
jurisdiction  of  the  Emperor  of  Fez  and  Morocco,  without  first  treating,' 
agreeing,  and  paying  the  value  thereof,  or  according  to  an  agreement  made, 
and  without  having  permission  and  authority  from  the  Emperor  for  that  pur- 
pose ;  neither  shafi  the  subjects  of  His  Bntannic  Majesty  be  forced  to  buy 
goods  contrary  to  their  inchnation :  and  it  is  moreover  agreed,  that  no  Com-- 
mander,  or  Captain  of  an  English  ship,  shall  be  oblig^  or  constrained  to 
o^^otiate,  or^feceive  on  board  merohandizes  belonging  to  any  person  what- 
soever, he  or  they  declaring  to  the  Consul  residing  there  the  reason  for  it, 
ndther  shall  the  said  ship  be  detained,  or  embargoed,  under  any  pretence ; 
and  that,  if  any  of  the  Emperor  s  subjects  shall  freight  an  English  ship  to 
carry  and  convey  any  commodities  from  one  place  to  others  of  the  Emperors 
]>ominions,  ana  it  shall  happen,  either  from  bad  weather,  or  any  other 
accident  whatever,  to  touch  at  any  place  or  places,  in  the  voyage,  such  ship, 
or  ships,  shall  not  be  obliged  to  pay  any  thing  for  the  shelter  or  assistance 
they  may  recdve ;  nor  shall  a  pilot  or  mariner  be  taken  out  of  any  English 
ship.  / 

9.  If  there  shall  happen  any  quarrel  or  dispute,  between  any  Englishman 
and  any<  Mussulman,  by  which  any  of  them  may  receive' detrhnent,  the  sapie- 
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sM  be  heMPd  iad  diuwiiiedl  bf  tlie  Smperar  aknie;  *iid  limy  AigMi-' 
nMa,  who  shtll  be  the  aggrenor,  shail  make  fakaMiipebtntiieboaMiioochcr 
Bii|^tfhmftBshdl8tt£broahiaeooe«ni;»oriii  hbpkes:  ksaboagt«Bil»(hati 
if  toy  hiw^8uit»  dimute,  or  dtflbrenoe,  araet  betireeii  the  sutjects  of  H» 
BrimuMe  Biije^y  tbey  shtll  be  aeeoinmodated  bjr  the  CoqbuI  of  the  natiott : 
and  tf  aiaiy  ^uarrali  abaJi  happen  aaftong  the  Mitmbneii  ia  Eng^d,  or  in 
any  o6the  SagMi  Dieimiaii8»  by  which  one  of  then  amy  leoelve  doirimeot, 
the  aadw  ahali  be  heard  before  a  Chriatian  and  a  Measohnan,  aod  fhall  be 
decided  aecordingto  the  Laws  of  Great  Britain. 

10.  It  is  agreed*  that  not  only  during  the  present  peace  abd  anuty,  but  also 
in  case  of  a  rupture  or  war  brealdng  out  between  their  said  Majesties,  in  aoy 
time  hereafter,  the  Consul  and  other  subjects  of  the  King  of  Great  Britain, 
who  reside  or  traffic  in  the  Dominions  of  the  said  Emperor  of  Fez  and  Mo- 
rocco, shall  be  permitted  to  quit  the  country  whenever  they  think  proper,  as 
well  in  peace  as  in  war,  in  any  vessels  df  whatever  nation ;  and  also,  in  case 
of  a  rupture,  the  space  of  six  months  ahall  be  granted  to  them  to  remove; 
and  all  their  debts^  shall  be  justly  paid  to  them ;  and  they  shall  take  away 
their  effects,  fiftmiUes,  childrep,  though  bom  in  the  country,  and  servants, 
without  the  least  detention,  impediment  or  embaigo. 

1 1 .  It  is  moreover  agreed,  that  if  anv  Englishman,  iti  the  Dominions  of 
the  Emperor,  or  any  subjects  of  the  emperor,  in  the  English  Dominions, 
^all  maliciously  endeavour  to  break  the  peace,  they,  who  are  guilty  of  audi 
crime,  shall  be  punished  by  each  Sovereign  fbr  that  ofihnce :  but  each  So* 
veieign  shidl  take  cognisance  of  His  own  subjects. 

12.  It  is  also  agreed,  that  if  any  subject  of  the  Emperor  of  Fea  and  Mo* 
roGCo,  desiras  to  transport  commodities  from  the  Domioione  of  the  King  of 
Qieat  Britain,  he  ahall  be  permitted  to  do  it,  without  paying  greater  duties* 
or  iffipoaitioDa»  than  other  naliona  pay,  aeoording  te  tho  custom  ^^^ 
oomnirY  y  and  ^riien  the  Sn^ish  ooavoy  shall  be  reMy,  it  shall  be  ordered, 
after  its  arrival  at  Gibraltar,  to  convoy  the  vessel,  on  which  the  said  com- 
roedities  are  embarked^  to  the  port  His  Imperial  Majesty  shall  appoint. 

13.  It  is  also  agreed,  that  no  Spaniard,  or  native  of  any  other  countrr. 
whether  Captains,  mariners,  fishermen,  or  other  persons,  under  the  English 
Government  in  the  City  of  Gibraltar,  (or  in  the  Island  of  Minorca,  wheti  it 
ahall  again  be  in  possession  of  the  English)  shall  be  seized,  or  molested,  na- 
vigating under  the  English  flag,  with  passports  from  the  Governor  or  Com- 
mander in  Chief  of  those  places,  and  that  they  shall  be  considered  ana 
esteemed  as  English  natural  subjects. 

14.  It  b  also  agreed,  that  all  the  subjecU  of  the  Emperor  of  Fes  and  Mo- 
rocco, Moors,  or  Jews,  shall  be  permitted  to  tnfEc,  buy,  or  sell,  in  the  City  o< 
Gibraltar,  (or  in  the  Ishmd  of  Minorca,  when  it  shall  again  be  in  posseasu>u 
of  the  Bogikh)  for  the  space  of  thirty  days  only*  and,  at  the  end  of  that  unoe, 
to  take  and  carry  away,  without  molestauon,  'all  their  effects  to  any  part  ot 
the  Dominions  of  the  Emperor  of  Fez  and  Morocco. 

15.  It  is  further  jconcluded,  that  all  the  subjects  of  His  Britannic  Majesty 
and  likewise  of  Hanover,  and  of  His  other  Dominions,  who,  being  passeng<> 
on  board  any  ship  or  vessel  of  any  nation  not  in  friendship  with  the  ^"^P^f? 
of  Fez  and  Morocco,  shall  be  taken  and  made  prisoners  by  ^^Jg,    fJj^ 
cruazers,  shall  be  immediately  set  at  liberty,  and  delivered  to  '^'^^^ 
tannic  Ma]e8ty*s  Consul  rending  at  the  place  where  they  shall  be  taK 
to;  and  if  there  be  no  Consul  residing  in  such  place,  to  the  P"°^^ 
merchant  there,  with  directions  to  send  them  by  the  ^rst  and  moat  con  ^  j 
nient  opportunity,  to  the  fortress  of  Gibraltar,  or  to  anv  other  place ;  a° 

13 


«7 of  tlM BnqMor'*  8iib|eilto  being pMSMm  m boMl  iiiyahi|i6r    Tol»LCIi.li. 
▼eaad  of  Ukj  imtion  at  war  with  His  Britannic  Mijeaty,  shall  be  takan  bf      Mc«occ<^ 
His  Britannir  Majesty's  ships,  th^  shall  in  like  manner  be  set  at  liber^ ;   ^-— — 
and  ell  l£s  Britannie  Ma|eBtv's  suqects^  belongiAj;  to  Hanoveri  or  His  ether 
I>oiiiin]o&e  in  Gemuuijr,  shaJl  enjoy  Ibe  same  privileges*  and  shiUl  reeeivei 
the  same  respect,  and  shall  be  considered  by  the  Emperor  of  Fea  and  !Ao* 
raeco^  and  by  his  subjects,  in  the  same  manner  as  the  Englidi. 

16.  It  is  moreover  agreed,  that  such  of  the  English  subjects  of  His 
Biilaonie  Maiesty,  or  others,  who  shall  be  ordered  by  t^e  Governor  of  the 
City  of  Gibrauar,  (or  of  the  Island  of  Minorca,  when  it  shall  be  again  in  the 
pooseaaion  of  the  English,)  shall  be  permitted,  and  shall  have  liberty  to  boy 
cattle,  ]provision8,  remshments,  and  all  necessaries  they  pieese,  for  the  said 
placea,  m  the  public  narkets,  or  in  any  odier  manner,  as  shall  be  most  eonvoii 
nient  to  them,  in  any  port  or  jdace,  in  the  Dominions  of  the  Emperor  of 
Fes  and  Morocco,  and  shall  take  diem  away,  without  lundraooe  or  moioat- 
alioo,  paying  a  stipolated  dnty  for  the  said  cattle,  provisbns,  refresh- 
&c. 


17.  It  is  moreover  agreed*  that  such  a  number  and  quanuty  of  pass- 
ports sliafl  be  transmitted  to  the  Emperor  of  Fez  and  Morocco,  as  shall  be 
Jodsed  necessary  for  him,  and  which  shall  be  indented  in  such  manner  as 
shafi  tally  with  those  which  the  English  merchants  shall  receive  In  England ; 
and  if  a  ship  of  war  shall  meet  with  any  of  the  merchant  ships  belonging  to 
die  Emperor,  such  merchant  ships  shall  be  obliged  to  produce  and  shew  tneir 
passports,  which  the  English  Consul  has  given  them. 

18.  It  is  also  agreed^  that  if  any  of  the  subjects  of  die  Emperor  of 
Fez  sod  Morocco  smll  have  been  made  slaves,  and  shall  escape  on  board 
any  Bsigfiab  ship  of  war,  or  to  Gibraltar,  (or  to  Port-Mahon,  when  it  shidl  be 
again  in  possesaion  of  the  English,)  or  in  any  other  part  of  the  Engli^  Do* 
oHnioiia^  the  same  are  to  be  protected,  and  sent,  with  all  convenient  speed* 
to  their  reapecdve  homes ;  and  His  Majesty  of  Fez  and  Morocco  assures 
and  pronuses,  that  the  subjects  of  Hia  Britannic  Mi^esty  who  may  escape 
fiom  Ceata,  or  any  other  garrison  on  the  coast  of  Africa,  being  prisoners  m 
soch  garrisons  on  the  coast  of  Africa  (not  having  taken  arms  against  the 
Emperor)  shall  be  free,  and  sent  to  Gibraltar. 

19.  It  is  moreover  agreed,  that  no  obligation,  or  contract,  shall  hare  force, 
or  be  Talid,  against  any  merchant  whatsoever,  subject  of  His  Britannic  Ma- 
jesty, unless  uie  said  merchant  shall  have  signed  it  with  his  hand,  and  in  case 
that  any  one  cannot  write,  it  shall  suffice  that  a  person,  to  his  satisfaction, 
has  wrote  such  obligations  or  contracts,  and  signed  them  for  him ;  the  same 
pririlege  shall  be  granted  to  the  subjects  of  the  Emperor  of  Fez  and  Mo- 
rocco, residing  in  the  Dominions  of  His  Britannic  Majesty. . 

20.  It  is  moreover  i^;reed,  that  all  ships  and  vessels  belonging  to  His 
Britsnnic  Majestv  in  Germany  shall  carry  a  Pass ;  that  the  form  and  head  of 
the  said  Pte  shall  be  sent  to  the  Consul  of  His  Britannic  Majesty  residing  in 
Baibary,  to  be  delivered  to  the  Commanders  or  Captains  of  the  ships,  or 
cruisen  of  theEmpeior  of  Fea  and  Morocco,  to  the  end  that  the  said  Coni^ 
msnikrs  or  Captama  may  shew  the  due  respect  to  this  peace,  without 
oAmding  through  ignorance ;  and  all  the  Commanders  or  Captains  of  ships  or 
fttsela  belonging  to  the  subjects  of  His  Britannic  Maiesty  m  Germany,  who 
shall  meet  with  any  ship  or  vessel  of  the  Emperor  of  Fe2  and  Morocco,  or  of 
4as  subjects.  If  the  Ci^>tain  thereof  shews  a  rass,  signed  by  the  Governor  of 
the  Ciijr  be  belongs  to,,  with  a  certificate  from  the  English  Consul,  or  in  case 

lis  oeatb  or  absence  from  the  major  part  of  the  Engluh  merchants  rer 
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VoLL  Cb;il.    aiding  ihere»  liediaU  be  permitted  to  ponae  Us  vojage  without  impedimeDt 

Morocco.       orinjuij. 

""""""""^  21.  It  is  Also  agreed,  that  the  8ub)ecU  of  Hia  Britumic  MijeetT  flhaU  not 
be  obliged  to  present  themselTes  before  die  Magistracy  of  the  Country,  to 
be  judgedt  under  any  pretenee;  and  their  causes,  suits,  or  differences,  wbidi 
may  happen  with  the  Moon,  or  any  other  subjects  whatsoever*  living  in  die 
Dominions  of  the  Emperor  of  Fez  and  Morocco,  shall  be  judged  and  de- 
termined only  by  the  Gk>vemor  of  the  City  and  Elfish  Consul. 

22.  It  is  also  agreed,  that  in  case  anv  ship  or  ships  of  war,  or  others,  at 
enmity  with  His  Britannic  Majesty,  shall  be  in  any  port  of  the  Emperor  of 
Fez  and  Morocco,  where  at  the  same  time  there  shall  be  ships  belonging  to 
the  subjects  of  His  Britannic  Majesty,  the  said  cruizers  shidl  not  ht  per- 
mitted to  oflfer  any  violence  to  them,  nor  to  sail  under  forty  hours  after  die 
said  ships  shall  be  departed ;  and  it  is  moreover  agreed  that  the  peace  shall 
commence  from  the  ugning  of  this  Treaty,  after  which,  no  subject  of  His 
Britannic  Majesty  shaS  be  bought,  sold,  or  made  a  slave  of,  in  any  part  of 
the  Dominions,  or  under  the  jurisdicUon  of  the  Emperor  of  Fez  and  Mo- 
rocco ;  and  this  shall  be  ratified  within  six  months,  or  sooner,  if  possible ; 
and  in  case,  in  the  mean  time,  any  prize  shall  be  made  by  either  or  the  two 
parties  with  loss,,  reparation  shall  be  made,  according  to  the  shares,  and  ss 
the  ship  or  effects  snail  have  been  sold ;  and  the  part,  which  shall  remsto 

'  entire,  shall  be  immediately  restored  in  its  own  species ;  the  people  shall  be 

set  at  libertv. 

* 

23.  It  is  agreed  and  concluded  (in  order  that  there  be  no  excuse  made, 
or  ignorance  pretended  of  this  peace)  that  the  twenty-five  Articles  following 
and  before*mentioned,  shall  be  declared  and  published  to  all  the  subjects  of 
each  Power,  which  declaration  shall  be  signed  by  each  party,  and  shall  be 
observed  by  them  to  avoid  disputes  ;  and  that  they  shall  be  translated  im- 
mediately, by  the  Emperor's  order,  into  the  Arabic  language;  that  copes 
shall  be  sent  to  all  the  Alcaides  and  Officers  of  all  the  Ports  mA  Domimons 
of  His  Imperial  Majesty,  to  be  read  publicly  bv  the  Judgei,  and  afterwards 
to  remiun  deposited  in  the  hands  of  the  said  J  udge^  or  the  Alcaide  of  the 
Port,  for  occanons  that  may  offer;  and  to  prevent  all  otker  troubles,  that 
every  Captain  of  a  ship  of  war,  or  cruizer,  of  the  Emperor  of  Fez  and  Mo- 
rocco, shall  be  provided  with  a  copy  of  them,  which  copy  shall  be  actually  on 
board  the  said  ship  or  cruizer,  in  order  to  make  this  peace  the  more  in- 
violable ;  and  that  the  ratification  of  the  said  Articles  shall  be  in  the  Spanish 
language,  which  shall  be  received,  and  of  equal  force,  as  if  it  vras  in  either 
language  of  the  two  nations. 

24.  And  lastly,  it  is  agreed  and  concluded,  that  when  his  Excellency 
Mark  Milbanke,  Esq.,  His  Britannic  Majesty's  Ambassador,  arrives  at  Court* 
or  where  he  shall  receive  his  audience,  or  during  the  time  he  stays  in  the 
Dominions  of  the  Emperor,  he  shall  never,  in  any  manner,  be  asked,  or  in- 
terrogated, by  the  Emperor,  His  Servants,  or  any  other  person,  <adier 
Christian,  Moor,  or  Jew,  relating  to  any  prize  or  prizes, 'made  by  His 
Britannic  M^esty  s  ships  of  war,  or  privateers,  neither  shall  he  meet  wim  any 
insults  or  affironts,  by  applications  on  that  or  any  other  matter ;  it  being 
clearly  understood,  that  the  25,000  peaos  duros,  which  are  paid  (excliH 
sive  of  the  200,000  pesos  durds  for  the  redemption)  are  for  the  entise 
satisfaction  of  all  difficulties,  differences,  pretensions,  disputes  of  any 
sorts,  depending  between  their  Imperial  and  Britannic  Majesties,  their 
subjects  or  the  inhabitants  of  thehr  Dominions,  and  to  cement  a  true  and  in- 
violable peace  and  friendship  between  the, two  nations.  And  it  is  farther 
agreed,  that  the  Consul  or  Consuls  of  His  Britannic  Majesty  shall  not  pay 
any  duties  for  their  furniture,  doaths,  or  baggage,  or  any  other  necesssnesi 
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Widk  thejT'  ftKall,    at  tiniea,   have  occauon   to  bring    to  the  Emperor's    Vol.  I.  Ch.  ll« 
Bomiiiioiis ,    for  the  consumption  of   them,    or  their  families  in  their       Morocco. 
houses.  " 

It  is  moreover  agreed,  that  if  any  of  the  Governors  of  Gibraltar,  or  Addkiooal  Ar- 
AGnorca  ^when  it  shul  be  again  in  the  possession  of  the  English)  shall  desire  ^^' 
ilonr  or  wheat  for  the  troops  of  the  said  garrisons,  that  His  Imperial  Ma* 
jesty  pfsrmits  them  to  buy  the  same  in  any  places  of  His  Imperial  Majesty*s 
Dominions,  and  to  carry  them  tivvay,  paying  a  fixed  duty ;  but  it  is  under- 
siDod,  tfaa^t  the  Emperor'does  not  mnt  th^  said  privilege'  to  any  merchant  to 
carry  away  the  said  Articles  to  sell.  And  it  is  permitted  that  the  ships  of 
war  may  bay  the  said  articles  for  their  own  use,  in  any  Port  of  His  Imperial 
Majesty's  Dominions,  without  paying  any  duty  or  imposidon.  Given  and 
signed  in  our  Royal  Court  of  Fez,  the  28th  of  July  1760. 

Signed        Mark  Milbankb. 

V 

Additional  Articles  of  Friendship  and  Commerce,  made  by  the  ^lUiiSoosi  ^r- 

Emperor  of  Morocco  with  the  King  of  Great  Britain ;  concluded  with  tides  between 

Sir  Roger  Curtis,  His  BriUinnic  Majesty's  Ambassador  to  Morocco,  Great  Briuin 

24th  May  1783.  *»<*  Momcco. 

^  Signed  et  Sallee* 

/a  the  Name  of  God,  Amen.     Nothing  can  be  done  but  with  the  help  of  God.  jy^gff' [ 
From  the  Slave  of  God,  Mahomet  Ben  Abdallah,     God  is  his  Master.  *^  * 

These  are  the  Articles  of  friendship  and  peace  made  and  concluded  be* 
tween  iis  and  the  Great  King  of  the  English,  George  the  Third, 
through  the  hands  of  his  Excellency  Sir  Roger  Curtis,  the  Ambas* 
sador  which  he  sent  unto  us. 

1.  There  is  peace  and  ftiendship  between  us,  agreeable  to  former  Treaties,- 
nor  has  it  been  otherwise.  ■  The  Enfflish  merchants  hare  free  liberty  to  come 
to  all  oar  ports,  there  to  trade,  and  to  buy  and  to  sell  like  other  nations  : 
aad  we  also  give  leave  to  the  merchants*  our  subjects,  to  repair  to  and  trade 
al  ail  Eoglbh  Forts. 

2.  All  English  subjects,  who  have  debts  or  demands  in  our  Dominions 
or  Porta,  have  free  liberty  to  come  and  recover  the  same,  and  to  be  paid  even 
lo  the  last  blanquin.  But  if  any  have  clums  upon  such  as  are  bankrupt  and 
imable  to  pay,  their  money  is  unavoidably  lost ;  for  we  have  heretofore  often 
signified,  to  all  the  merchants  who  traded  to  our  Ports,  not  to  sell  their 
goods  but  for  ready  money,  or  to  persons  of  established  credit ;  and  these 
are  still  our  orders.  And  we  also  give  the  same  orders  to  our  merchants 
who  trade  to  foreign  Ports,  not  to  sell  but  for  ready  money,  or  with  people 
of  credit ;  and  if  they  desded  with  insufficient  persons,  they  must  lose  their 
money. 

3.  We  grant  to  the  English  the  house  at  Tangier,  where  the  English  Vice- 
consul  used  to  Uve ;  but  as  to  the  house  of  Elihu  the  Jew,  where  Logic  used 
to  lire,  it  is  agreed  with  the  said  Elihu,  that  if  he  suflfered  any  Christian,  of 
of  whatsoever  nation,  to  live,  in  the  said  house,  it  shall  be  taken  from  him 
and  forfeited  to  the  public  treasury  of  the  Mussulmen ;  and  all  the  iur- 
luuue  and  other  effects,  of  Logic,  which  was  in  the.  said  house,  we  have 
ordered  to  be  restored  again,  wi3iout  any  thing  being  lost ;  and  if  any  thing 
shall  be  missing,  our  servant  Alcaide  Mahomet  Ben  Abdelmaleek,  the  Go- 
vernor of  Tangier,  is  to  pay  for  it« 

■*       - 
(l)  Renewed  b/  Article  40*  of  the  Treaty  of  1 7  91  • 
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^M«L^-"'        4.  We  mnt  Id  the  Boglhti  our  house  at  Tngier,  wbem  BeaUo  utdT  to 
lire,  luid  after  him  our  servant  Alcaide  AMdhazedFenUh.  W^  gi?e  ft  to  you. 

5.  We  promiae  to  build  a  bouse  for  the  English  Agent,  at  Marteen.  The 
rooms  OB  the  ground^Boor  shall  be  for  lodnag  the  stores  of  our  ships,  and 
the  upper  part  shall  be  for  die  haUtatioft  oTwhoever  the  Ei^h  ssikL 

6.  The  English  shall  load  prorisions  and  refreshments  from  all  our  Ports 
for  one  year,  the  said  year  to  commence  on  the  first  day  of  the  month 
Jumet,  the  1st  in  the  year,  1197  (1st  April  1783)  and  to  end  on  the  last 
day  of  the  naonth  Rabere,  the  2d  li9t»  (28th  Maich  1784)  during  which 
year  they  are  to  pay  no  duty,  no  ounce,  nor  anchorage  fee.  And  from  the  first 
of  the  month  Jumet  1st  1 198  (1st  April  1784)  the  English  shall  have  the  use 
of  ail  our  Forts,  Safie,  WiUideenh,  New  Teet,  Tadallah,  Dslbydah,  Arabat  (the 
begioning  of  goodness),  Salee,  Mamora,  Tangier,  Larache,  and  Tetuon,  to 
load  the  aforesaid  provisions  and  refreshments :  to  pay  the  following  duties : 

For  every  Ox  4  Cobbs, 

For  a  Sheep     .  • 7  Ounces, 

For  a  dozen  Fowls 6  Ounces, 

and  all  other  articles  to  pay  the  same  duty  as  formerly:  except  at  the  Port  of 
Magodor,  where  the  Engush  are  to  pay  the  same  duties,  tor  provisions  or 
refiresfaments,  as  the  merchants  of  other  Christian  nations^  And  we  grant 
the  English  leave  to  take  on  board  Mules  from  all  our  Ports,  paying  ten  cobbs 
duty  for  every  mule;  and  they  are  allowed  three  hundred  weight  of  barley 
tor  each  mule. 

7«  The  master  of  everv  veasel,  which  cobbcs  from  Gibraltar  to  load  pro-  , 
visions  or  refi'eshments,  is  to  bring  a  clearance,  in  which  is  to  be  inaertod,  ^ 
upon  the  oath  of  the  Master,  the  size  of  the  vessel. 

Avesselof  200quiDtalB,or  10  tons  burthen,  is  to  pay  for 

anchorage  fee 3  Cobba^  , 

FVom  200  quintals  to  400,  or  20  tons    5    do. 

From  400     do«     to  600,  or  30  tons    8    do. 

From  600     do.     to  800,  or  40  tons    10    do. 

But  if  any  vessels  carry  any  manner  of  merchandize  besides  provisions  and 
refreshments,  they  shall  pay  the  same  anchorage  duties  as  the  merchant 
vessels  of  all  other  nations  which  come  to  our  Forts.  , 

8.  We  have  given  orders  to  our  servants,  at  all  our  Forts,  that  they  do 
observe  and  obey  all  the  Articles  which  we  have  now  granted,  neither  more    , 
nor  less.    These  are  our  orders.    The  23d  of  the  month  Jumet,  the  2d  iv 
the  year  of  Ood  11 97  (24th  May  1783).  ^ 

£^ed        Roger  Cuant,  (I/.S.)       'j 


TnMlty  bttWMB 

Great  Britain 
aod  Morocco. 
b%(ied  at  8aI6, 
sch  of  April 
1791. 


Praised  be  God  alone. 
This  is  a  copy  of  the  writing  of  the  Treaties  of  Peace  between  the  Lord  of 
the  Faithful,  who  is  crowned  Defender  of  the  L«w,  by  the  Grace  of 
God  of  the  Universal  World,  that  his  prosperity  may  never  be  at  an 
end. 

Mahomed  el  Mehidi  el  Yazid,  whom  God  lias  crowned  at  the  head  of  his 
troops,  that  his  fame  may  be  continued  to  be  named  in  his  Dominions ; 
and  Geoige  the  Third,  king  of  Bngland ;  in  Forty-thtee  ArticleB. 

1.  For  the  freedom,  security,  and  perfect  ease  of  the  subjects  of  both 
parties* 

It  is  agreed,  that  the  English  shall  have  liberty  to  establish  a  Consul  (or 
as  many  Consuls  as  they  please)  in  the  Dominions  of  the  Emperor  of  Mo- 
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roeoo,  wlio  shall  have  the  liberty  of  the  Country*  and  retide  in  any  Port  or  V<il.  I.  Ch.  U. 
pJace  he  chooses,  whether  uiaritime  or  not,  as  he  may  find  most  conducive     Morocco. 

to  the  service  of  the  King  his  master,  and  advantageous  to  the  trade  of  His  — — — — 
8ob|eel8. 

2.  The  English  Consul  residing  in  the  Emperor's  Dominions  shall  be 
treated  at  all  times  with  the  respect  and  civility  due  to  his  character. — His 
person  and  house  shall  be  inviolable,  and  if  any  person  injures  or  insults  him 
by  word  or  deed,  he  shall  be  severely  punished.     He  shall  have  liberty  to 
obooae  his  own  interpreters  and  servants,  dther  Musaelmen  or  others,  who 
are  not  to  pay  the  poll-tax,  or  any  tax  or  contribution  whatsoever ;  he  shall 
he  allowed  a  place  to  pray  in ;  he  shall  have  liberty  at  all  times  of  hoist- 
ing Hk  Majesty's  flag  on  the  top  of  his  house  either  in  town  or  country,  and 
in  his  boat  when  be  passes  on  the  water ;  he  shall  not  pay  duty  for  furniture, 
dothes,  ba^age,  or  any  other  necessaries  which  he  imports  in  the  Emperors  ^ 
Donunions,  for  the  use  of  himself  or  his  family ;  and  if  the  nature  of  the 
serme,  or  any  other  motive,  require  his  absence  from  Barbary,  neither  him- 
self h^  servants,  baggage,  or  effects,  shall  be  stopped  or  detained  upon  any 
preteoee  whatsoever ;  but  shall  have  free  leave  to  go,  and  to  return  as  often 

as  he  may  think  it  necessary ;  and  all  honors  or  pririleges  that  are  now  or 
may  h^teaAer  be  granted  to  the  Consul  or  Deputy  of  any  other  Power  shall 
ykewiaebe  granted  to  the  Engli^  Consul  and  his  Deputy. 

3.  English  sutjects  are  permitted  to  come  with  thdr  ships,  merchandize, 
or  fgoodst  to  ail  parts  of  the  Emperors  Dominions ;  to  enter  into  the  same, 
to  remain  and  reside  there  without  any  limitation  of  time  ;  also  to  hire  or 
build  houses  or  stores ;  and  the  English  subjects  visitii^  or  residing  in  the 
]>oaiinions  of  the  Emperor,  and  the  subjects  of  the  Emperor  visiting  or 
reaifling   in  any  part  of  the  English  Dommions,  shall  not  do  to  each  other 

y  harm,  offence,  or  injur}*,  either  by  word  or  deed,  but  shall  treat  each 
with  all  possible  respect  and  friendship. 


4«  English  subjects,  or  any  under  English  protection,  residing  in,  or 

trading  to,  any  part  of  the  Dominions  of  the  Emperor,  shall  be  in  perfect 

aecority  as  to  their  persons,  property,  and  eflfecte;  they  shall  enjoy  the 

ea^re  fineedom  and  exercise  of  their  religion  without  the  least  reproach  or 

aflront,  and  shall  have  a  convenient  place  for  their  burying  j^round,  against 

which,  or  the  bodies  buried  in  the  country,  no  violence  or  mdecenoy  shall 

be  comnutted ;  they  shall  have  the  liberty  of  the  town  and  countrv ;  may 

choose  their  own  interpreters,  brokers,    oourien,  and  servants,    be  they 

Mosselmen  or  not,  whom  they  may  dispatch  at  their  pleasure,  with  liberty 

to  go  horn  place  to  place  either  by  sea  or  land ;  and  vi^henever  they  think 

proper  they  may  go  or  send  on  board  an^  ship  whatever  either  in  the  port  or 

road,  and  neither  they  nor  their  domestics  of  any  religion  shall  pay  the  poll* 

tax  or  any  other  tax. 

5.  No  English  siibject,  or  person  under  English  protection,  shall  be  forced 
to  aell  or  buy  any  thing  contrary  to  their  inclination,  nor  shall  the  Moors 
take  any  effecto  from  them  but  by  their  own  consent,  according  to  an  agree- 
Bent  made;  and  the  Eke  conduct  shall  be  observed  by  the  English  towards 
audi  Moors  as  may  be  in  the  English  Dominions. 

6.  No  English  subject,  or  person  under  English  protection,  shall  be  bound 
to  pay  the  debts  of  any  other  English  subject,  or  of  any  other  person  what- 
aoover,  unless  he  bwnne  surety  mr  the  same  by  a  pubhc  act  under  his  own 

band. 
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Vol.  r.  Ch.  n.  7.  Such  causes  or  differences  as  may  arise  in  Barbary  between  the  sub* 
MoKocco.      JQ^^  of  g^  Imperial  Majesty  and  English  subjects,  shall  not  be  decided  bf 

'  the  Cadi  or  Judges  of  the  place,  but  are  to  be  determined  by  the  Governor  of 

the  City,  and  the  English  Consul  or  his  Deputy  ;  nor  shall  an  English  sub- 
ject, or  one  under  English  protection,  be  obliffed  on  any  pretence  to  pre- 
sent himself  before  the  ordinary  magistracy  of  the  country  ;  and  all  soch 
Causes  as  may  arise  between  iSngli^i  subjects  or  those  under  Englbh  pro- 
tection shall  be  detenu  in  ed  by  the  English  Consul  or  his  Deputy  alone. 

8.  If  there  happen  any  quarrel  between  any  English  subject,  or  peraon 
under  English  protection,  and  Musselmen,  by  which  either  of  them  may 
receive  detriment,  the  Cause  shall  be  heard  and  determined  by  the  Emperor 
alone,  and  if  the  English  subject,  or  person  under  En^ish  protection,  be 
the  aggressor,  he  shnl  be  punished  with  no  greater  severity  than  a -Moor 
guilty  of  the  like  offence  ou^ht  to  be  ;  and  if  lie  escape,  no  other  English 
subject,  or  person  under  English  protection,  shall  suffer  on  his  account,  or 
in  hb  place ;  and  if  it  appear  that  the  crime  was  committed  by  accident,  or 
in  his  own  defence,  tie  shall  be  treated  agreeable  to  the  customs  observed 
towards  Musselmen  in  like  cases. 

And  if  any  quarrel  shall  happen  between  EngKshmen  and  Musselmen  in 
any  part  of  the  Dominions  of  the  Kin^  of  England,  by  which  one  of  them 
may  receive  detriment,  the  same  shall  be  heard  before  an  equal  number 
of  Musselmen  and  Christians,  and  determined  agreeably  to  tlie  laws  of 
England. 

9.  All  subjects  of  the  Emperor  who  shall  have  been  made  slaves,  and  ahall 
escape  to  any  Ei^lish  ship  of  war,  or  to  any  part  of  the  English  Dominions, 
shall  be  protected  and  sent  with  ail  convenient  speed  to  their  homes  ;  and 
in  lilce  manner  all  EugUsh  subjects,  who  may  escape  from  any  earrison  on 
the  coast  of  Africa»  or  from  any  place  without  the  English  Dommions,  where 
tliey  were  prisoners  or  slaves,  to  any  part  of  the  Emperor's  Dominions,  ahall 
immediately  be  free,  and  be  delivered  up  to  the  Consul  or  his  deputy,  or  be 
sent  to  Gibraltar. 

10.  No  English  subject,  or  person  under  English  protection,  shall  be  per- 
mitted to  turn  Musselman,  being  induced  thereto  by  surprize,  unless  he 
▼oluntarily  appear  before  the  Governor  with  the  British  Consul  or  his  De- 
puty three  times,  in  three  days,  and  each  day  declare  his  resolution  to  turn 
Mahometan.         ... 

11.  Any  English  subject,  or  person  vader  English  protection,  turaiog 
Moor,  and  having  in  his*  possesbion  goods  or  estate  the  property  of  other 
English  sublects,  or  books  or  papers  relating  to  the  property  of  other  Es^ish 
subjects ;  all  such  books,  papers,  goods*  or  estate,  shall  positively  be  deli- 
vered to  the  British  Consul  or  his  (teputy,  that  they  may  be  conveyed  to  th^r 
true  owners. 

12.  All  English  subjects  of  every  denomination,  that  may  be  in  the 
fimperor  of  Morocco  s  Dominions,  shall  always,  and  at  ail  times,  both  of 
peace  and  war,  have  full  and  absolute  liberty  to  depart  and  go  to  their  own 
•or  any  other  country,  upon  any  ship  or  vessel  of  what  nauon  soever  they 
•shall  think  fit ;  they  shall  be  permitted  to  sell  or  alienate  their  moveable  or 
immoveable  estates,  and  to  carry  away  the  price  thereof,  witli  their  efiecta^ 
goods,  families,  or  servants,  whether  bom  m  the  country  or  not,  without 
iany  interruption  or  hindrance,  and  the  same  privilege  shall  be  allowed  to  all 
the  aubjects  of  the  Emperor,  who  may  be  in  the  English  Dominions.    ,     ' 

13.  If  anyEndish  subject,  or  person  under  English  protection,  dies  in 
any  part  of  the  Emperor  s  Dominions,  his  goods  and  monies  shall  not  be 


^  the  Governor,  Judges,  or  other  Officers,  who  shall  likewise  make     ^^^  >•  Ch.  II. 
DO  euquiry  after  the  same ;  but  the  said  goods  and  monies  shall  be  received       Morocco. 
by  sodi  person  or  persons  whom  the  deceased,  by  will,  shall  have  made  his  ~ 

harsr  iQ  caae  they  oe  present ;  but  if  the  heirs  be  not  ^ere,  then  the  execu- 
tors constituted  by  the  deceased,  or  in  their  absence  the  Consul  or  his 
Depu^,  shall,  after  having  made  an  inventory  of  all  the  property  left,  take 
diem  into  custody  for  the  benefit  of  the  lawful  heirs. — ^And  in  case  any 
ia^ah  subjects  die,  not  having  made'  any  will,  the  English  Consul  or  his 
Deputy  shall,  after  having  made  an  inventory,  possess  himself  of  his  goods 
ad  monies,  for  the  use  of  the  kindred  and  heirsof  the  deceased :  and  the 
Goferoor,  or  aay  other  Officer  in  power,  in  the  place  where  such  person 
aUl  die,  shall  onler  all  debts  due  to  the  decoased  to  be  paid  to  the  Consul 
«  his  Deputy  for  the  above  u&es. 

14.  It  is  agreed  and  understood  that  all  the  German  subjects  of  the  King 
of  Eagland,  or  inhabitants  of  his  Grerman  Dominions,  and  all  the  inhabitants 
of  Gii»altar,  are  and  shall  be  considered  as  English  subjects,  and  entitled  to 
tbe  pnnleges  of  English  subjects  to  all  intents  and  purposes,  as  if  they  wer6 
bom  in  the  City  of  London  ;  and  if  any  place  or  dominion  shall  hereafter 
beeome  subject  to  the  King  of  £nglan(C  either  by  cession  or  conquest,  the 
inhabitants  thereof  shall  be  considered  as.English  subjects,  and  be  as  fully 
codtled  to  all  tlie  privil^;es  of  English  subjects,  as  if  such  place  or  dominion 
*tt  now  especially  named  in  this  Treaty. 

15.  The  subjects  of  the  King  of  England,  and  those  under  His  said 
Majesty's  protection,  over  and  above  the  stipulations  contained  in  this 
fittty,  shall  enjoy  all  the  privileges  and  advantages  which  now  are,  or 
*hich  hereafter  naiqr  be,  granted  to  any  of  the  subjects  of  the  most  favoured 
•Oon. 

16.  There  shall  be  reciprocal  and  perfect  freedom  of  navigation  between 
^  sobjeets  and  vessels  of  the  King  of  England  and  of  the  Emperor  of 
Morocco  ;  and  if  any  ship  of  war  or  privateer,  belonging  to  the  King  of 
Ki^^d  OF  Hia  subjects,  shall  meet  with  any  ship  or  vessel  belonging  to  the 
biperor  or  his  subjects,  if  the  Connnander  of  ^ny  such  ship  or  vessel  shall 
podnoe  a  Psss  signed  by  the  Moorish  Governor,  and  a  certificate-  from  the 
^^ghsh  Consul  or  hisr  Deputy,  dechirine.  such  vessel  to  be  the  (>roperty  of 
fbe  Emperor  or  his  subjects,  or  if  they  have  no  such  Pass  or  certificate,  yet 
^  the  Commander  and  major  part  of  the  ship's  company  be  subjects  of  the 
^■■■pcror,  the  sfdd  Moorish  ship  or  vessel  shall  pass  freely. 

17.  The  ships  of  war  or  cruizers  belonging  to  the  Emperor  of  Mort^co, 

or  to  his  subjects,  meeting  with  any  ship  or  vessel  belonging  to  the  King  of 

^^gluid  or  His  subjects,  not  being  in  any  of  the  seas  appertaining  to  any  of 

His  Majesty*s  Dommions,  may  send  a  single  boat  on  board  with  two  sitters, 

*hich  two  and  no  more  may' enter  the  ship;  and  on  shewing  them  a  Pass- 

^  signed  in  the  usual  manner,  the  said  boat  shall  depart  immediately, 

'^'^  the  ship  to  pursue  her  voyage,  althouefar  she  should  be  coming  from 

°r,  bound  to  a  port  m  the  Dgminions  of  a  Prince  or  State  actually  at  war 

^ih  the  Emperor ;  nor  shall  any  pilot,  mariner,  passenger,  or  person  what- 

^^^f!fer,  ather  for  examination  or  on  any  other  pretence,  or  ai^y  stores  or 

^^^  of  any  kind,  either  as  a  free  giift  or  otherwise,  be  taken  out  of  or  from 

VT  vessel  belonging  to  the  king  of  England  or  to  His  subjects,.  And  all 

ibes,  taken  by  the  King  of  England's  ships,  or  subjects,  and  all  vessels 

M  out  in  any  of  the  distant  English  Governments,  shall  not  be  molested 

y  9tte  of  not  having  a  Mediterranean  Pass  on  board  ;  but  a  certificate  under 

rhaod  of  the  Commanding  Officer .  that  shaHso  take  prizes,  and  a  certi^ 
lie  under  the  hands  and  seal  of  the  Governor  or  Chief  of  such  distant 
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Vol.  1.  Cb.  II.  GovarniMDC  wkere  tke  ahip  sided  firos^  ihall  bea tiifieient  Fus  to  foAiee  •£ 

18.  It  is  agreed  that  tbe  ships  or  vessels  of  the  Emperor*  or  those  belong- 
ing to  his  suUectSy  are  not  to  cruize  so  near  any  of  the  ports  belonging  to 
the  King  of  England's  Dominions,  as  to  duturb  or  molest  the  trade  thereof 
in  any  manner  whatsoever. 

19.  Any  sabjects  of  the  Emperor  of  Moroboo*  being  passengers  oo  board 
any  vessels  belonging  to  a  nation  at  iirar  with  England,  and  if  such  vessel  be 
taken  by  the  English  shipsi  the  Moorish  subjects  on  board  shall  all  be  aet 
at  liberty,  and  their  property  restored  to  them ;  and  all  English  subjeds, 
being  passengers  on  board  any  ship  or  vessel  of  any  nation  not  in  peace 
vnth  the  Emperor,  if  such  vessel  be  taken  by  die  Emperor's  cruisers,  the 
English  subjects  shall  be  immediately  set  at  liberty,  and  all  thdr  property 
restored  to  them. 

80.  Any  ship  or  vessel  bdonging  to  the  King  of  England  or  ffis  subjects, 
having  passengers,  goods,  or  merchandiae,  although  the  property  of  a  people 
actually  at  war  with  die  Empermr,  shall  pass  free  and  unmolested,  and  the 
like  freedom  is  granted  to  all  vessels  belonging  to  the  Emperor  or  His 
subjects. 

21.  If  any  ship  belon^ng  to  the  King  of  England  or  His  subjects  sludl 
come  to  any  port  within  the  Emperor  s  Dominions  with  a  prize  or  prize 
goods,  they  shall  be  at  liberty  to  sefi  them,  without  hindrance  or  molestatioD, 
or  depart  therewith,  as  they  please. 

22.  If  any  ship  or  vessel  of  either  of  the  Rtrties  shall  have  an  engsgemcsDl 
with  a  vessel  of  any  other  Power,  within  gun-shot  of  the  coast  of  tbe  other* 
the  vessel  so  engaged  shall  be  protected  or  defended  as  far  as  possible. 

23.  All  ships  or  vessels  of  any  Nation  whatsoever,  which  shall  be  under 
the  guns  of  the  ships  of  war  of  eiuer  party,  shall,  for  the  dme,  be  considered 
as  immediately  unaer  the  protection  of  the  Crown  to  which  suoh  sbipa  of 
war  belong,  nor  shall  it  be  lawful  on  any  account  U>  molest  vessela  ao 
protected. 

24.  It  shafi  not  be  lawful  for  any  cruizers,  not  being  subject  to  the  Bni- 
peror  or  the  King  of  England,  who  have  commissions  from  any  Prince  or 
State,  in  enmity  with  dtber  the  Emperor  or  the  King  of  England,  to  refit 
their  ships  in  the  ports  of  one  or  the  other  Nation,  nor  to  sell  what  prizes 
they  have  taken,  or  in  any  other  manner  whatever  to  exchange  either  ships' 
merchandize,  or  any  other  ladings ;  neither  shall  they  be  allowed  to  purchase 
stores,  or  even  provisions,  except  such  as  shall  be  necessary  for  their  going 
to  die  next  port  of  the  country  to  which  they  belong. 

25.  If  any  ship  or  vessel  belonging  to  any  Power  whatsoever,  at  war  with 
the  King  of  England,  shall  be  in  any  bay,  port,  or  road  of  the  Emperor's 
Dominions,  where  at  the  same  dme  there  shall  be  vessels  belonging  to  the 
King  of  England,  or  His  subjects,  the  said  vessels  of  the  enemy  shall  not  be 
permitted  to  offer  any  violence  to  them,  nor  to  sail  under  twenty-four  hours 
after  the  said  vessels  shall  be  departed ;  and  in  like  manner  shall  all  vessels 
of  the  Enaperor  or  his  subjects  be  protected  in  the  ports  of  the  King^  ofi« 
England.  ^.  i3> 

26.  If  any  squadron,  or  sin^  ship  of  war,  or  merdiant  vessel,  belongiog 
to  the  King  of  England  or  His  subjecte,  being  in  the  ports  or  on  the  cof^  \ 
0{  His  Imperial  Majesty's  Etaunions,  shall  want  provisions  or  refi:eshmeMUWi 
they  may  buy  them  in  the  quantity  or  quality  they  may  have  occasion  fof;,^ 


and  dhroeeo*  99I 

to 
«t  ifte  eunciiC  market  ]iriee»  frte  of  duties,  or  of  any  other  gratuil^^  and  the  Vol.  L  Ch«  IT. 
like  privikcpe  shall  be  granted  to  the  Moorish  vessels  in  any  port  ot  the  King      Mosoeco. 
of  Eagiaoas  Dominions,  " 

27.  As  the  BngHsh  ships  of  war  do  frequently  assemble  in  the  Bay  of 
Gibraltar,  or  cruize  in  the  neiffhbouring  seas,  if  at  any  time  they  should  be 
in  want  of  provisions  and  reReshments*  and  should  send  from  thence  to 
purchase  supplies  in  any  part  of  the  Emperor  s  Dominions,  they  shall  be 
penpitted  by  their  agents,  properly  authorised,  to  buy  cattle,  alive  or  dead, 
and  all  other  kinds  of  refreshments  and  provisions,  at  the  prices  they  are 
sold  for  in  the  market,  and  shall  be  suffered  to  carry  them  off  without  paying 
duty,  in  the  same  manner  as  if  such  English  ships  of  war  were  themselves 
in  the  port. 


28.  JUl  packets  bearing  the  King  of  EngiaDd's  Commission,  or  Comnis* 
from  tiie  Roval  poat-oflfice,  shall  be  treated  with  the  same  respect  and 

enjoy  the  same  privileges  as  His  Ma|esty*s  ships  of  war. 

29.  No  naUve  of  any  country  whatsoever,  whether  Captain,  mariner, 
fisheroMU^  or  other  person,  under  the  Enslish  Government,  in  the  City  of 
Gibraltar,  or  any  other  place  that  may  hereafter  belong  to  the  King  of 
Eoglaod,  shall  be  seiaed  or  molested,  navigating  or  fishing  under  the  English 
fiag,  with  passports  attested  by  the  Governor  or  Commander  in  Chief  of  those 
lilaces,  but  they  shall  be  considered  and  esteemed  as  English  natural-bom 
subjects* 

30.  The  ships  of  the  subjects  and  inhabitants  of  both  their  Majesties* 
ooming  to  any  of  the  sea-ooasta  within  the  Dominions  of  either,  but  not 
wriDioff  to  enter  into  port,  or  being  entered,  not  being  willing  to  shew,  or  to 
sell,  the  cargoes  of  the  ships,  shall  not  be  obliged  to  fftve  an  account  of  ihdr 
loading,  nor  shall  they  be  searched,  examined,  or  ddqred  on  any  pretence 


31.  If  an^  English  ship  or  vessel  shaH  come  into  any  port  of  the  Empe^ 
ror*s  Homimons,  having  n  cargo  on  board,  a  part  only  of  which  is  destined 
for  such  place,  no  dutv  shall  be  demanded  or  ^d  but  for  such  articles  as 
are  there  hmded,  and  tne  vessel  or  crew  shall,  without  the  least  molestation, 
be  permitted  to  depart  freely  with  the  remainder  of  her  caigo. 

32«  No  Commander  of  an  Eniflish  ship  or  vessel  shall  be  oblfged  to  receive 
OB  board  passengers  or  merchandiae,  neither  for  publie  nor  private  service, 
bdoDging  to  any  person  whatsoever,  a^inst  his  consent,  nor  to  make  a 
voyage  to  anyplace  he  shall  not  have  a  mmd  to  go  to,  ndther  shall  his  vessel 
be  searched,  detained,  or  embargoed  on  any  pretence. 

33.  If  any  of  the  Emperors  subjects  shall  hire  any  English  vessels,  to 
convey  any  goods  or  passengers  from  one  part  of  the  Emperor  s  Dominions 
to  another,  and  shall  happen,  by  violence  of  weather  or  othe^r  occasion,  to 
Umoh  at  any  place  on  the  voyage,  such  ships  shall  not  be  obliged  to  pay 
mochon^  port  cbai]^Bs»  or  any  thing  for  the  shdter  they  may  receiver 

34.  Any  ship  or  vessel  belonging  to  any  part  of  the  English  Dominions 
HuU  may  meet  with  an  accident  at  sea,  and  shall  pvjb  in  in  an^  port  of  the 
Emperor's  Dominions  to  repair,  shall  be  received  and  treated  with  all  manner 
of  humanity  and  civility ;  have  all  the  protection  and  assistance  of  friends ; 
shall  be  at  liberty  to  land  and  re-load  ner  cargo,  without  paying  any  duty 
wlurtiever ;  shall  be  allowed  to  buy  provisions  and  other  necessaries,  tor  the 
■Bpport  of  their  perMms  and  foture  subsistence  to  their  destined  port,  or  for 
■■epaning  their  ships ;  and  -they  shall  in  no  manner  be  retarded  or  hindered 
from  proceeding  on  their  voyage. 

a  4 


^Sf  Treaties  between  Great  Britain 


Vol.  I.  Clu  II.  35.  If  aoy  sliip  or  vessel  belonging  to  the  Kinff  of  Enghmd  or  His  mh^€ct§ 
^^*^^^  be  forced  on  shore  or  wrecked  on  any  part  of  the  Emperor's  Dominions^ 
""^■""""^    they  shall  have  all  the  jprotection  and  assistance  of  fiiends ;  ever?  part  of  the 

ship-dackle,  furniture,  goods  or  merchandize*  saved  either  by  themselves  or 
others*  or  driven  on  shore,  shall  neither  be  hidden*  nor  detained  from  them, 
nor  hurt,  under  any  pretext  whatsoever,  but  shall  be  restored  to  the  proprie- 
tors, or  to  the  Consul  or  his  deputy,  for  their  use ;  all  the  people  shall  be  at 
liberty,  and  without  the  least  detention,  permitted  to  embanc  whensoever 
they  please  for  any  part  of  the  world ;  ana  in  like  manner,  shall  the  voseb 
and  subjects  of  the  Emperor  be  treat^d,  if  wrecked  on  the  coast  of  the 
English  Dominions :  and  if  any  English  vessel  be  wrecked  at  Oled  Nan^  or 
on  the  coast  to  the  southward  among  the  Arabs,  the  Emperor  will  use  bis 
utmost  power  and  influence  to  have  the  men  restored,  that  they  may  return 
immedialdy  to  their  own  country,  and  the  Consul  or  his  Deputy  is  permitted, 
at  the  same  time,  to  use  his  best  endeavours  to  procure  the  men,  in  which 
humane  duty  he  shall  be  cordially  assisted  by  the  Emperor  s  subjects. 

36.  There  shall  be  an  entire  fireedom  of  commerce,  throughout  all  the 
Dominions  of  both  parties,  where  commerce  is  at  this  time  permitted,  or 
shall  be  permitted  hereafter  to  the  subjects  of  any  other  nation ;  and  that 
the  trade  of  the  subjects  of  both  parties  may  be  established  on  just  founda- 
tions, and  all  difficiuiies  in  future  removed,  a  permanent  tariff  for  relating 
the  duties  of  import  and  export  shall  be  established,  which  tariff  is  to  be 
considered  as  forming  a  part  of  this  Treaty,  the  same  as  if  it  was  here 
inserted  word  for  word. 

37.  The  subjects  of  the  King  of  Endand,  or  those  under  His  said 
Mi^esty's  protection,  who  shall  repair  to  the  Dominions  of  the  Emperor  for 
cattle  or  provisions  of  any  kind,  shall  be  allowed  to  purchase  and  embark 
the  same,  paying  the  duties  according  to  the  established  tariff;  and  should 
the  arrival  of'^several  foreign  vessels,  at  the  same  time,  cause  the  deniand  for 
cattl&  and  provisions  to  exceed  the  quantity  offered  for  sale,  the  Enghftb 
subjects  shidl  at  all  times  be  furnished  with  an  equal  proportion  at  the  usual 
market  prices,  nor  shall  the  subjects  of  asfy  one  nation  be  allowed  to  engross 
the  whole ;  and  as  a  proof  of  the  Eanperor's  friendship  for  the  Kiug  of 
England,  it  is  agreed  tnat  if,  at  any  time  hereafter,  Hia  sud  Majesty*s  gar- 
rison of  Gibraltar  shall  be  in  any  want  of  provisions,  and  there  be  no  scarcity 
in  Barbary,  the  Emperor  will  permit  the  English  to  buy  flour  or  wheat,  and 
to  export  the  same  at  a  reasonable  duty,  solely  for  the  use  of  the  troops,  &c. 
of  the  said  garrison. 

38.  In  case  any  subject  of  the  King  of  England,  or  person  under  His  said 
Mi^esty's  protection,  shall  import  into  any  part  of  the  Emperor's  Dominions 
any  warlike  stores,  or  any  kind  of  materials  for  building,  rigging,  or  repairing 
of  ships,  they  shall  not  pay  for  the  same  any  cuatom  or  duty  whatsoever. 

39.  All  goods  and  merchandize  or  effects,  that  shall  be  imported  into  any 
port  of  the  Emperprs  Dominions,  by  English  subjects,  or  those  under 
English  protection,  and  which  have  once  paid  the  regular  duty,  ma^  be 
exported  or  transmitted  to  any  other  part  of  the  Emperor*s  Dominions, 
without  paying  any  furtlier  duty :  and  all  merchandize  smuggled  in  without 
paying  ouues  shall  be  confiscated ;  but  no  other  punishment  shall  be  in-, 
nicted  on  the  subjects  of  either  Dominion. 

40.  All  the  Treaties  made  with  Muley  Ishmael,  Muley  Abdellah  Ben 
Ishmael,  and  Sidi  Mahomet  Ben  Abdellah,  shall  continue  in  force  and  be 
faithfully  observed,  except  the  Articles  that  sliail  be  ibimd  contrary  to  what 
is  this  day  concluded  and  signed. 
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41.  That  whensoever  it  shall  happen  hereafter,  throngh  inadvertency  or    Vol.  I.  Ch.  ir« 
otherwise,  that  any  thing  is  done  by  Uie  ships -or  subjects  of  either  side,       Mobqccq. 
oontnry  to  any  of  these  ArticleB,  the  friendship  and  good  intelligence  shall    " 

iHtt  iromediatdy  thereupon  be  broke  off;  but  this  Treaty  shall  subsist  in  all 
its  force,  until  satisfaction,  after  having  been  regularly  demanded,  shall  be 
refused  ;  and  the  subjects  of  either  Party  who  shall  maliciously  break  this 
Treaty,  or  any  of  the  Articles  thereof,  shall  be  severdy  punished  by  their 
leapective  Sovereigns,  each  Sovereign  to  take  cognizance  of  the  conduct  of 
His  own  subfecta. 

42.  If  ever  the  good  understanding  and  friendship  now  subsistine  between 
the  two  Courts  should  be  broken,  and  war  ensue,  which  God  forbid,  all 
English  subjects  and  those  under  English  protection,  of  every  rank  and 
denomination,  beins  within  the  Dominions  of  the  Emperor,  shall  be  per- 
mitted to  retire  with  all  their  property,  families  and  servants,  whether  bom 
in  the  country  or  not,  to  any  part  of  the  world  that  they  please,  and  by  the 
vessels  of  any  nation  whatsoever ;  and  to  all  such  as  desire  it,  six  months  shall 
be  given,  during  which  time  they  shaU  be  in  perfect  freedom  and  safety,  and 
sell  and  dispose  of  their  goods  and  effects  ;  nor  shall  their  persons  or  pro- 
perty be  molested  or  msturbed  in  any  manner,  either  on  account  of 
the  war  or  other  pretence ;  but  on  the  contrary  they  shaU  enjoy  good 
auid  speedy  justice,  to  the  end  that  they  may  dispose  of  or  remove  their 
property  and  .recover  their  debts ;  for  which  purpose  the  Powers  of  the 
Oovemment  shall  at  all  times  assist  them,  and  so  shall  it  be  to  the  Moors 
m  England. 

43.  That  there  may  be  no  ignorance  pretended  of  this  Peace,  this  Treaty 
shall  be  declared  and  published  to  all  the  snbjecu  of  each  Power,  and  copiM 
be  sent  Co  all  the  Alcaydes  and  Customers  of  all  the  porta  of  the  Emperor  s 
IXmiinions,  and  the  Captains  of  all  his  cruiaeers. 

Praised  be  God  alone. 

Seal. 


The  writing  of  the  skve  of  God,  Mbhamed  el  Tazid  el  Mehedi,  whom  God 
preserve—Amen. 

The  forty*three  Articles,  or  Treaties,  that  are  written  on  these  three  sheets. 
€m  the  right  side,  are  confirmed  between  me  and  the  Powerful  Englishman 
King  Geoige  the  Third,  by  means  of  His  Ambassador,  James  Mario  Mafra. 
I  consent  to  all  of  them,  and  make  my  peace  on  them,  except  one  article, 
which  is  No.  7,  which  says  that  the  Cadi,  or  Moorish  Judge  shall  not  be 
present  at  the  trial  of  causes  between  Englbh  merchants  and  Moors; 
to  this  I  cannot  consent,  for  it  cannot  be  dispensed  with  that  the  Judge 
shsll  not  be  present,  because  he  is  the  principal,  and  to  be  draended 
upon  ;   and  with  the  consent   of  the  above^nientioned  Ambassador  the 
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^RjJ-l-Cfc'iL    TrMty  mHaiM  ooadiided  for  aU  EnglUi  iUp8»  Umk  wiU  eater  loid  lul 
***"— ^^^      from  my  ports. 

4th  Sheban*  1205. 

Concluded  on,  and  ratified  by  tke  Emperor  of  Morocco,  in  the  City  of  Sail 
the8thofAprill791. 

Signed        Jambs  M.  Matra, 


TRIPOLI,  (1) 

/ 
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Vol.  I.  Ch.  IL    Articles  op  PaiCE  between  His  Sacred  Majesty  Charles  II.  King  of  Great 

^*"^''''  Britain,  France  and  Ireland,  &c  and  the  Most  Exoeiient  Osinan  Bassar 

Treaty  betwceo        *?**  ^^  People  of  the  Noble  City  and  Kingdon  of  Tripoli ;  concluded  by 

Great  Britain  °  ^^^  ^^"^^  Lawson,  Kt. 

Signed  Tripoli,  * '  ^^*^  ^''^™  ^^"  ^^X  ^'^^  ^^^  ®^®'"  fofwa'"d,  there  be  a  good  and  firm  Peace 
ibih October  between  His  Sacred  Majesty,  the  King  of  Great  Britain,  &c.  and  the  Bassa 
166S.  (i)  and  the  People  of  the  City  and  Kingdom  of  Tripoli,  and  the  Dominions 

thereunto  belonging.  And  the  ships,  subjects,  and  People  on  either  Party 
shall  not  do  nor  offer  any  offence  or  injury  to  each  other,  but  treat  one  ano- 
ther with  all  possible  res^>)ct  and  friendship :  and  any  ships  belonging  to  the 
King  of  Great  Britain,  &t;.  or  any  of  His  subjects,  may  freely  come  to  the 
Port  of  Tripoli  and  buy  and  sell  as  in  former  times,  and  also  unto  any  odier 
Port  that  belonas  to  the  Government  of  Tripoli,  paying  the  custom  as  in  for- 
mer times:  and  no  man  within  the  jurisdiction  of  Tripoli  shall  give  the  sub* 
jects  of  His  said  Majesty  a  bad  word,  or  a  bad  deed,  or  a  bad  action :  and 
presently  after  the  signing  and  sealing  of  these  Articles,  all  injuries  and 
damages  sustained  on  either  part  shall  be  quite  taken  away  and  forgotten, 
and  this  Peace  shall  be  in  fiill  force  and  virtue. 

2.  That  all  ships,  as  well  those  belonging  to  His  Sacred  Majesty  the  King 
of  Great  Britain,  &c.  and  any  of  His  Majesty's  Subjects,  as  those  belonging 
to  Tripoli,  shall  freely  pass  the  Seas,  and  traffic  without  any  search,  hindrance 
or  molestation  whatsoever.  And  for  the  better  practising  of  this  second 
Article,  according  to  the  true  intent  and  meaning  thereof,  it  is  agreed,  that 
the  Tripoli  ;ships  of  war  meeting  any  merchant  ships  belonging  to  the  subjects 
of  the  King  of  Great  Britain,  &c.  not  being  in  any  of  the  Seas  appertaining 
to  His  Majesty's  Dominions,  have  liberty  to  send  one  single  boat,  with  but 
two  sitters  more  than  the  common  crew  of  rowers,  and  no  more  to  enter  on 
board  the  said  merchant  ship  but  the  two  sitters,  without  the  express  leave 
of  the  Commander  of  the  merchant  ship  ;  that  upon  producinc^  unto  them  a 
Pass,  under  the  hand  and  Seal  of  the  Lord  High  Aclmural  ofEngland,  the' 
said  boat  do  presently  depart  and  the  merchant  ship  to  proceed  on  his  voyage. 
And  althou^  the  Commander  of  the  merchant  ship  produce  no  Pass  from 
*  the  Lord  High  Admiral  ofEngland,  yet,  if  the  major  part  of  the  ship's  oom« 

pany  be  subjects  to  the  King  of  Great  Britain,  &c.  the  said  boat  shall  pre- 
sently depart,  and  the  merchant  ship  proceed  freely  ;  and  though  there  be 
strangers  on  board,  they  shalLbe  free,  and  their  goods.  And  any  ships  of 
war  of  His  Majesty  the  King  of  Great  Britain,  &c.  meeting  with  any  ships 
of  Tripoli,  if  the  commander  shall  produce  a  Pass  firmed  by  the  Chief  Gover- 

(] )  A«  to  Treaties  between  Great  Britain         (s)  Renewed  by  Article  29.  of  tho  Treaty 
and  Tripoli  in  particular,  and  the  decisions     of  171 6. 
upon  them,  see  ante  vol.  i. 
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Mpoli,  and  the  mijor  part  of  the  ship's  cooipaoy  be  Turks,  idioDn,    VoU  LCh.lt. 

er  €lb?es,  theD  the  Tripoli  ship  to  proceed  freely*  Tfttrou. 

3.  That  any  ship  belonging  to  the  Subjects  of  His  M&\e$tj  the  King  of 
Great  Britsun,  &c«  coming  mto  Tripoli,  or  any  of  the  ports  m  its  Tcnitone^ 
ahall,  for  such  goods  as  they  sell,  pay  the  does  aeoonfiag  td  eiwtotn;  and  the 
goods  th^  adil  oau  ^hc^  ahaH  freely  carry  on  board^  and  carry  away  the 
same  where  they  please,  without  paying  any  duties  for  the  same. 

4.  That  if  any  ship  of  Airier,  Tunis,  or  Sally,  or  any  other,  do  bring  any 
feliips,  men,  or  goods  bdongm^  to  any  of  the  Sul^ects  of  flis  Majesty  the  King 
of  Great  Britain,  &c.  into  Tripoli,  or  any  of  the  ports  thereto  belonging, 
the  Govemora  there  shall  not  permit  them  to  be  solcl  within  the  said  territo- 
liea  ;  luid  for  the  time  to  come,  that  no  subject  of  His  said  Biajesty  be  bought 
or  aold,  or  made  slave  of,  in  Tripoli  or  its  territories. 

5.  That  any  merchant  of  the  Subjects  of  the  King  of  Great  Britain,  &c. 
•dying  in  Tripoli  or  its  Territories,  his  goods  or  monies  shall  not  be  seized  by 
the  Bassa,  Aga,  or  any  other  Minister,  hut  remain  with  the  English  Consul. 

6.  That  the  Subjects  of  the  King  of  Great  Britain,  &c.  that  do  at  present, 
or  ahall  at  any  time  hereafter,  inhabit  in  the  City  and  Kingdom  of  Tripoli, 
shall  have  free  liberty,  when  they  please,  to  transport  themselves,  with  their 
families  and  children,  although  born  in  the  country. 

7.  That  the  Consul,  or  any  other  subject  of  the  King  of  Great  Britain, 
&C.  in  matter  of  difference,  shall  not  be  liable  to  any  other  judgment  but 
that  of  theDey. 

8*  That  the  subjects  of  His  said  Majesty,  in  difference  among  themselves, 
aludl  be  sulject  to  no  determination  but  that  of  the  Consul. 

9.  That  the  Consul,  or  any  other  of  the  subjects  of  His  said  Majesty,  be 
not  liable  to  pay  the  debts  of  any  subject  of  His  sidd  Majesty,  unless  obliged 
under  his  hand  for  the  same. 

10.  That  in  case  any  of  His  said  Majesty's  subjects  shall  happen  to  strike 
a  Tuik  or  a  Moor,  if  he  be  taken,  let  him  be  punished :  but  if  he  escape, 
nothing  shall  be  said  to  the  English  Consul,  or  any  other  of  His  said  Majesty's 
subjects  upon  that  account* 

1 1.  That  in  case  any  slave  in  the  Kingdom  of  Tripoli,  of  any  nation  what- 
soever. Shall  make  his  escape,  and  get  on  board  any  ship  belonging  to  His 
said  Mijesty,  the  Consul  shall  not  be  liable  to  pay  his  ransom,  unless  timely 
notice  haxh  been  ffiven  him  to  give  order  that  no  such  be  entertained ;  and 
then  if  it  appear  uiat  any  slave  hath  so  gotten  away,  the  said  Consul  is  to  pay 
the  patron  the  price  for  which  he  was  sold  in  the  market ;  and  if  no  price  be 
cot,  then  to  pay  three  hundred  dolhirs,  and  no  more. 

12.  That  no  merchant,  nor  other  subiect  of  His  said.Majesty,  being  a  pas- 
senger in  or  unto  any  port,  shall  be  molested  or  meddled  with. 

13.  That  the  English  Consul,  that  lives  in  Tripoli,  be  allowed  a  place  to 
pray  in,  and  no  man  to  do  him,  or  any  of  His  said  Majesty's  subjects,  any 
wrong  or  injury,  in  word  or  deed  whatsoever. 

J  4.  Tliat  if  any  ship  of  war  of  His  said  Majesty  shall  (^me  idto  Tripoli,  Or 
4Ptbe^  the  ports  of  that  Government,  with  any  prize,  they  may  sell  and  dis- 
pose of  it  at  thehr  pleasure,  without  being  molested  by  any ;  and  that  thev 
be  not  obliged  to  pay  customs  in  any  sort :  and  if  the  said  ships  of  war  shall 
want  provisions,  vbtuals^  or  any  other  thing,  they  may  freely  buy  it  at  the 
rate  in  the  market. 
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Vol.  r.  C9i.  n.        15.  That  no  8hi|>wreck  bcloinnng  to  His  said  Majesi;^,  or  aay  of  Ifis  su&^ 

TRiroLi.       jects,  on  the  coast  belonginff  to  Tripoli,  shall  become  pnse ;  and  that  neither 

""""""*""*'    the  goods  be  forfeited  nor  the  men  made  slaves,  but  the  people  of  Tripoli 

shall  do  their  best  endeavours  to  save  them  and  their  goods. 

That  if  any  mevances  happen  on  either  side,  it  shall  not  be  lawful  to  break 
the  peace  untfl  satisfiBu^on  be  denied. 

That  in  all  other  particulars,  not  mentioned  in  these  Ardcles,  the  reg;ula* 
tions  shall  be  accormng  to  the  general  Capitulations  with  the  Grand  Signior. 

Signed  and  sealed  in  the  presence  of  the  great  God. 
Tripoli^  18th  October,  1662.  Signed        John  Lawsoh. 

GTMt^riniin*"  Akticlbs  OP  Fbacb  ani>  Commbrcb  between  the  Most  Serene  and  Mighty 
and  Tripoli.  Prince,  Charles  the  Second,  by  the  Grace  of  God,  King  of  Great  Britain*. 

Signed  at  Tri*  France  and  Ireland,  Defender  of  the  Christian  Flahh,  &c.  and  the  Most 
poli,  5th  March  IllustrioQs  Lords,  Halil  Bashaw,  Ibraim  Dey,  Aga,  Divan,  and  Governors 
1675-6.(1)  of  the  City  and  Kingdom  of  Tripoli;  concluded  by  Sir  John  Narbrough^ 

Knight,  Admiral  of  His  Majesty  s  fleet  in  the  Mediterranean  Seas. 

1.  In  the  first  place,  it  is  agreed  and  concluded,  that,  from  this  day  and' 
for  ever  forward,  there  be  a  tnie,  firm,  and  inviolable  Peace  between  the 
Most  Serene  King  of  Great  Britain,  France,  and  Ireland,  Defender  of  the 
Christian  Faith,  &c.  and  the  Most  Illustrious  Lords  the  Bashaw,  Dey,  Aga, 
Divan,  and  Grovemors  of  the  City  and  Kingdom  of  Tripoli,  in  Barbary,  and 
between  all  the  Dominions  and  subjects  of  either  side,  and  that  the  ships  or 
other  vessels,  and  the  subjects  and  people  of  both  sides  shall  not  henceforth 
do  to  each  other  any  harm,  ofience,  or  injury,  either  in  word  or  deed,  but 
shall  treat  one  another  with  all  possible  respect  and  friendship. 

2.  That  any  of  the  ships  or  other  vessels  belonging  to  the'said  King  of 
Great  Britain,  or  to  any  of  His  Majesty's  subjects,  may  safely  come  to  the 
Port  of  Tripoli,  or  to  any  other  port  or  place  of  that  Kingdom,  or  Dominions 
thereunto  belonging,  freely  to  buy  and  sell  without  the  least  disturbance,  pay- 
ing the  usual  customs,  as  m  former  times  hath  been  paid,  for  such  goods  as 
they  sell ;  and  for  the  goods  they  sell  not,  they  shall  have  free  liberty  to 
carry  on  board  their  own  ships,  without  paving  any  duties  for  the  same,  and 
when  they  please  they  shall  freely  depart  Kom  thence  without  any  stop,  hin- 
drance, or  molestation  whatsoever. 

3.  That  all  ships  and  other  vessels,  as  well  those  belonging  to  the  said 
Kin^  of  Great  Bntidn,  or  to  any  of  His  Majesty  s  subjects  ;  as  also  those  be- 
lonj^ing  to  the  Kingdom  or  People  of  Tripoli,  shall  freely  pass  the  sens,  and 
traffic  where  tliey  please,  without  any  search,  hindrance,  or  molestation  from 
each  other  ;  and'  tnat  all  persons  or  passengers  of  what  country  soever,  and 
all  monies,  goods,  merchandizes,  and  moveables,  to  whatsoever  people  or 
nation  belonging,  being  on  board  of  any  the  said  ships  or  vessels,  shall  be 
wholly  free,  and  shall  not  be  stopped,  taken,  or  plundered,  nor  receive  any 
harm  or  damage  whatsoever  from  either  party. 

4.  That  the  Tripoli  ships  of  war,  or  other  vessels  thereunto  belonging, 
meeting  with  any  merchants*  ships  or  other  vessels  of  the  King  of  Great 
Britain  s  subjects,  not  being  in  any  of  the  seas  appertaining  to  His  Majesty's 
Dominions,  may  send  on  board  one  single  boat  with  but  two  sitters,  besides 
the  ordinary  crew  of  rowers,  and  no  more  but  the  two  sitters  to  enter  any  of 
the  said  merchants'ships,  or  any  other  vessels,  without  the  eicprcss  leave  ^om 
the  Commander  of  every  such  ship  or  vessel ;  and  then  upon  producing  unto 
them  a  Pass  under  the  hand  and  seal  of  the  Lord  High  Admiral  of  England. 

(i)  Renewed  by  Article  25.  of  the  Treaty  of  1 716. 
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^e  said  boat  shall  presently  depart,  aad  the  merchants*  ship  or  ships/ vessel    Vol.  I.  Ch.  IL 
Xf€  Tesiels,  shall  proceed  freely  on  her  or  their  voyage*    And  although  the       TRiroti. 
'Commander  or  Commanders  of  the  said  merchants'  ship  or  ships,  v^el  or   — — — *— 
vessels,  produce  no  P^s  from  the  Lord  High  Admiral  of  England,  yet  if  the 
migor  part  of  the  said  ships*  or  vessels*  company  be  subjects  to  the  said  Kine 
of  Great  Britain,  the  said  boat  shall  presently  depart,  and  the  merchants 
^ip  or  ships,  vessel  or  vessels,  shall  proceed  freely  on  her  or  their  voyage  ; 
and  if  any  of  the  said  ships  of  war  or  other  vessels  of  His  said  Majesty,  meet« 
ing  with  any  ship  or  ships,  vessel  or  vessels,  belonging  to  Tripoli,  if  the  Com- 
mander or  Commanders  of  any  such  ship  or  ships,  vessel  or  vessels,  shall 
produce  a  Pass  firmed  by  the  chief  Governors  of  Tripoli,  and  a  certificate 
irom  the  English  Consul  living  there,  or  if  they  have  no  such  Pass  or  certifi- 
cate, yet  if  the  major  part  of  their  ship's  company  or  companies  be  Turks, 
Moors,  or  Slaves  belonging  to  Tripoli,  then  the  said  Tripoli  ship  or  ships, 
'r^9se]  or  vessels,  shall  proceed  freely. 

5.  That  no  commander  or  other  person  of  any  ship  or  vessel  of  Tripoli 
-shall  take  out  of  any  ship  or  vessel  of  His  said  Majesty's  subjects,  any  person 
or  persons  whatsoever,  to  carry  them  any  where  to  be  examined,  or  upon  any 
other  pretence,  nor  shall  use  any  violence  or  torture  unto  any  person  of  whiU 
naticMi  or  quality  soever,  being  on  board  any  ship  or  vessel  of  His  Majesty's 
^objects,  upon  any  pretence  whatsoever.    , 

6.  That  no  shipwreck  belonging  to  the  King  of  Great  Britain,  or  to  an? 
^f  His  Majesty's  subjects,  upon  any  part  of  the  coast  beloneing  to  Tripoli, 
sball  be  made  or  become  prize ;  and  that  neither  the  goods  uiereof  shall  be 
seized,  nor  the  men  made  slaves,  but  that  all  the  subjects  of  Tripoli  shall  do 
their  best  endeavours  to  save  the  said  men  and  their  goods. 

7.  That  no  ship  or  any  other  vessel  of  Tripoli  shall  have  permission  to  be 
delivered  up,  or  to  go  to  any  other  place  in  enmity  with  the  said  King  of 
'Oreat  Britain,  to  be  made  use  of  as  corsairs  or  sea-rovers  against  His  said 
Majesty's  subjects. 

8.  That  none  of  the  ships  or  other  smaller  vessels  of  Tripoli  shall  remain 
emizing  near  His  Majesty  s  city  and  garrison  of  Tangier,  or  in  sight  of  it, 
Bor  other  way  disturb  the  peace  and  commerce  of  that  place. 

9.  That  if  any  ship  or  vessel  of  Tunis,  Algier,  Tetuan,  or  Sally,  or  any 
other  place,  being  in  war  with  the  said  King  of  Great  Britain,  bring  any 
ships,  vessels,  men  or  goods,  belonging  to  any  of  His  said  Majesty's  sucjects, 
to  Tripoli,  or  to  any  port  or  place  in  that  Kingdom,  the  Governors  there 
shall  not  permit  them  to  be  sold  within  the  territories  of  Tripoli. 

10.  That  if  any  of  the  ships  of  war  of  the  said  King  of  Great  Britsdn  do 
come  to  Tripoli,  or  to  anv  other  port  or  place  of  that  Kingdom,  with  any 
prize,  they  may  freely  sell  it,  or  otherwise  dispose  of  it  at  their  own  pleasure, 
without  being  molested  by  any  ;  and  that  His  Majesty's  said  ships  of  war 
shall  not  be  obliged  to  pay  customs  in  any  sort ;  and  that  if  they  shall  want 
proraions,  victuals,  or  any  other  things,  they  may  freely  buy  them  at  the  rates 
iQ  the  market. 

1 1.  That  when  any  of  His  Majesty*s  ships  of  war  shall  ap])ear  before  Tri- 
poli, upon  notice  thereof  given  to  the  English  Consul,  or  by  the  Commander 
of  the  said  ships,  to  the  chief  Governors  of  Tripoli,  public  proclamation  shall 
foe  immediately  made  to  secure  the  Christian  captives ;  and  if  after  that  any 
Christians  whatsoever  make  their  escape  on  board  any  of  the  said  ships  of  war, 
tbey  shall  not  be  required  back  again,  nor  shall  the  said  Consul  or  Com- 
maader,  or  any  other  His  said  Majesty*s  subjects,  be  obliged  tQ  pay  any  thing 
for  the  said  Christians. 
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^*"^''       in  Tripoli,  or  its  territories,  his  eoodi  or  moiMf^lMil  Mt  be  seized  by  the 

"■"■"—"•  Govemors  or  any  Minister  of  Tripoli^  b«fc  sfaA  dl  veinain  with  the  Bi4^lish 

Consul. 

13.  That  neither  the  Bngiiah  Consul,  nor  any  other  subject  of  the  said 
King  of  Gteat  Britain^  shall  be  bound  to  pay  the  de^U  of  any  other  of  His 
Majesty's  subfects,  except  that  they  become  surety  for  the  same  by  a  public 


14.  That  the  subjects  of  His  said  Majesty  in  Tripoli  or  its  territories,  in 
matter  of  controversy,  shall  be  liable  to  no  other  junsdiction  but  that  of  the 
Dey  or  Divan,  except  they  happen  to  be  at  difierence  between  themselves ; 
in  which  case  they  shall  be  liable  to  no  other  determination  but  that  of  the 
Consul  only. 

15.  That  in  case  any  subject  of  His  Majesty^  being  in  any  part  of  the 
Kingdom  of  Tripoli,  happen  to  strike,  wound,  or  kill  a  Turk  or  a  Moor,  if 
he  be  taken,  he  is  to  be  punished  in  the  same  manner,  and  with  no  greater 
severity  than  a  Turk  ought  to  be,  bang  guilty  of  the  same  offence ;  but 
if  he  escape,  neither  the  said  English  Consid,  nor  anv  other  of  His  said 
Majesty's  sul^ects,  shall  be  in  any  sort  questioned  or  troubled  therefore. 

16.  That  the  English  Consul  now,  or  at  any  time  hereafte^  living  in 
Tripoli,  shall  be  there  at  all  times  with  entire  freedom  and  safety  of  his 
person  and  estate,  and  shall  be  penuitted  to  choose  his  own  druggerman  and 
broker,  and  freely  to  go  on  board  any  ship  in  the  road,  as  often,  and  when 
he  pleases,  and  to  have  the  liberty  of  the  country ;  and  that  he  shall  be  aU 
lowed  a  place  to  pray  in,  and  that  no  man  shall  do  him  any  injury  in  word 
or  deed. 

17.  That  not  only  during  the  continuance  of  this  peace  and  fHendship, 
but  likewise  if  any  breach  or  war  happen  to  be-  hereafter  between  the  said 
King  of  Great  Britain  and  the  City  and  Kingdom  of  Tripoli,  the  said  Consul* 
and  all  other  His  said  Majesty*8  subjects  inhabiting  in  the  City  and  King- 
dom of  Tripoli,  shall  always,  and  at  all  times,  both  of  peace  and  war,  have 
full  and  absolute  liberty  to  depart,  and  go  to  their  own  or  any  other  country, 
upon  any  ship  or  vessel  of  what  nation  soever  they  shall  think  6t,  and  to 
carry  with  them  all  their  estates,  goods,  families,  and  servants,  although  boru 
in  the  country,  without  any  interruption  or  hindrance. 

18.  That  no  subject  of  Hie  said  Majesty,  being  a  passenger  from  or  to 
any  Port,  shall  be  any  way  molested  or  ineddled  with,  although  he  be  on 
board  any  ship  or  vessel  in  enmity  with  Tripoli. 

1 9.  That  whereas  a  war  hatii  lately  happened  between  the  Most  Serene 
Kin^  of  Great  Britain,  &c.  and  the  Most  Illustrious  Lords,  Halii  Bashaw, 
Ibraim  Dey,  Aga,  Divan,  and  Governors  of  the  noble  City  and  Kingdom  of 
Tripoli,  in  Barbary,  by  reason  of  the  injuries  done  unto  the  King  of  Great 
Britain  and  His  subjects,  by  the  Government  and  people  of  Tripoli,  contrary 
to  the  Articles  of  Peace :  We  Halil  Bashaw,  Ibraim  Dey,  Aga,  Divan,  and 
Govemors  of  the  noble  City  and  Kingdom  of  Tripoli,  in  Barbary,  dp  ac- 
knowledge the  injuries  done,  and  that  the  breach  of  the  peaoe  between  His 
Most  Excellent  Majesty  the  King  of  Great  Britain  and  us  cxf  Tripoli,  was 
committed  by  our  subjects,  for  which  some  are  banished,  and  some  fled  from 
our  Justice ;  and  for  further  satisfiictton  to  His  most  Excellent  Majesty  for 
the  breach  of  Articles  (we  are  sorry  for  the  same)  and  do  by  these  engam 
to  set  at  liberty  and  deliver  unto  the  Right  Honourable  Sir  John  Narbrough» 
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Tgii^Mh  Captives  residiiifr  in  the  Citj  and  Kingdom  of  Tripoli,  and 
thereunto  belonging,  without  p^jing  any  ninsom  for  theim ;  and  likewise  by 
-aetting  at  liberty,  and  delivering  unto  the  said  Sir  John  Narbroagh,  Kmght^ 
«ll  other  persons  taken  nnder  English  colours,  without  paying  any  nuisoni 
Ibr  them,  and  by  pa^^ng  80,000  dollars  in  monies,  goods,  andskwes  to  the 
Aforesud  Sir  John  Narbrough,  Knight.  And,  moreover,  we  do  engage  our- 
-selves  and  successors,  that  if  any  injury  for  the  future  be  done  contrary  to 
these  Ardcles,  by  the  Government  and  people  of  Tripoli,  to  the  King  of 
^reat  Britain  and  His  subjects,  if  upon  demand  of  satis&ction  from  tbe 
Government  and  people  of  Tripoli,  we  or  tiiey  refuse  or  deny  to  give  satis* 
ficdon  therefore,  so  that  a  war  be  ooetfskmed  thereby  between  tM  King  of 
Gfeat  Mtun  and  the  Government  snd  people  of  Tripoli,  we  do  engage  oor- 
:0etve8  and  successors  to  make  restitution  for  the  injuries  done ;  and  like* 
-wise  to  make  satisfection  to  ^  King  of  Great  Britain  for  the  faH  charge 
.and  dami^  of  that  war. 

20.  That  no  si^lect  of  the  King  of  Great  Britain,  &e.  thali  be  pmnitted 
to  turn  Turk  or  Moor  in  tbe  City  and  Kingdom  of  Tripoli  (being  induced 
^liereanlo  by  any  surprisal  whatsoever)  Balear  he  vetnntarily  appear  before 
tiie  ]>ey  at  Governor  with  the  English  Consul's  dn^g^rman,  three  times  in 
tiwenty-lbar  hom«'  space,  and  every  titae  declare  his  resolution  to  turn  Turk 


21.  That  at  all  timek  when  any  ship  of  war  of  the  King  of  Great  Britain, 
carrying  His  said  ln}e8ty  a  flag  at  the  inain-top-mast  head,  appear  be- 
fi»e  the  said  C^  of  Tripoli,  and  come  to  anchor  m  the  road,  that  imme- 
^atdy  after  notice  thereof  given  by  His  said  Maiesty^s  Consul  or  Officer, 
the  ship,  unto  the  Dey  and  Government  of  Tripoli,  they  shall,  in  ho- 
to  His  Mijesty,  cause  a  salute  of  one-and-twenty  cannon  to  be  shot  off 
the  castles  and  forts  of  the  City,  and  that  the  said  ship  shall  return  an 
by  shooting  off  the  same  number  of  cannon. 


22.  That  presently'after  the  signing  and  sealing  of  these  Articles  by  us 
Balii  Bashaw,  Ibraim  Dey,  Aga,  Divan,  and  Governors  of  the  Noble  City 
sod  Kingdom  of  Tripoli,  ail  injuries  and  damages  sustained  on  either  part 
shall  be  quite  taken  away  and  forgotten,  and  this  Peace  shall  be  in  full 
force  and  virtue,  and  continue  for  ever :  and  for  all  depredations  and  da- 
mages that  shall  be  hereafter  committed  or  done  by  either  side,  before 
notice  can  be  given  of  this  Peace,  full  satisfaction  shall  be  immediately  made, 
and  whatsoever  remains  in  kind,  shall  be  instantly  restored. 

23.  That  whensoever  it  shall  happen  hereafter  that  any  thing  is  done  or 
committed  by  the  ships  or  subjects  of  either  side  contrary  to  any  of  these 
Articles,  satisfaction  being  demanded  therefore,  shall  be  made  to  the  full, 
and  without  any  manner  of  delay ;  and  that  it  shall  not  be  lawful  to  break 
this  Peace,  until  such  satisfaction  be  denied :  and  our  &ith  shall  be  our  fiiith, 
aod  our  word  our  word ;  and  whosoever  shall  be  the  cause  of  the  breaking 
ef  this  Peace,  shall  assuredly  be  punished  with  present  death. 

Confirmed  and  sealed  in  the  presence  of  Almighty  God,  the  5th  day  of 
March,  <Ad  stile,  and  the  year  of  our  Lord  Jesus  Christ  1675-6, 
beingthebstday  ofthellooa2Selhedga,  and  the  year  of  theHmra 

(L.S.)  (L.S.)  (L.S.)         {L.S.) 

Signed         John  Nakbsouob.  Bashaw.  Dey.  Divan. 
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Treaty  between 
Great  Britain 
and  Tripoli. 
Signed  at  Tri- 
poii,  lat  May 
1676.(1} 


Whareas  diere  wet«  Articles  of  Peace  and  Commerce -between  the  Most 
Serene  and  Mighty  Prince,  Charles  the  Second,  by  the  Grace  of  God,  King 
of  Great  Britain,  France,  and  Ireland,  Defender  of  the  Christian  Faith,  &c. 
and  the  Most  liliistrious  Lords»  Halil  Bashaw,  Ibraim  De]r»  Aga,  Divan,  and 
Governors  of  the  Noble  City  and  Kingdom  of  Tripoli,  in  Sarbarv,  ktely 
made  and  concluded  by  the  said  Lords  on  the  one  part,  and  by  &r  John 
Narbrough,  Knight,  Admiral  of  His  said  Serene  Majesty's  fleet,  in  the  Me- 
diterranean seas,  on  the  other  part,  and  bv  them  confirmed  and  sealed  in  the 
presence  of  Almighty  God,  the  5th  day  of  March,  old  stile,  and  the  year  of 
our  Lord  Jesus  Cnrist  1675-6,  being  the  last  day  of  the  moon  Zelbedga,  and 
the  year  of  the  Hegtra  1086 :  since  which  time  of  confirming  and  sealing 
the  aforesaid  Articles  of  Peace  and  Commerce,  the  aforesaid  Lord  Ibraim 
Dey  being  fled  away  from  His  said  Government  of  the  City  and  Kingdom  of 
Tripoli  in  Barbary ;  now,  therefore,  we,  Halil  Bashaw,  Aga,  Divan,  Governors, 
Soldiers,  and  People  of  the  aforesaid  City  and  Kingdom  of  Tripoli,  have 
chosen  and  elected  Vice  Admiral  Mustapha  Grand  to  be  Dey  of  the  said 
City  and  Kingdom  of  Tripoli  in  Barbary,  to  succeed  Ibraim  Dey  in  the 
aforesaid  Government.  And  now,  we,  the  said  Halil  Bashaw»  Mustapha 
De^jTf  Aga,  Divan,  QovemorSt  Soldiers,  and  People  of  Tripoli  aforesaid, 
having  seen  the  aforesaid  Articles  of  Peace  and  Commerce  which  were  lately 
made  and  concluded  as  aforesaid,  and  having  seriously  perused  and  fully 
considered  all  particulars  therein  mentioned,  do  fully.approve  of  all  and 
every  of  the  aforesaid  Article  and  Articles  of  Peace ;  and  we,  and  every  one 
of  us  do  now  by  these  presents  consent  and  agree  to  and  with  Sir  ohn 
Narbrough,  Knight,  aforesaid,  for  the  just  and  exact  keeping  and  performing 
all  of  the  said  Articles,  and  do  accept,  approve,  ratify  and  confirm  all  and 
every  of  them,  in  the  same  manner  and  form  as  they  are  inserted  and 
repeated  in  the  preceding  Articles  aforesaid ;  hereby  firmly  engaging  our- 
selves and  successors,  assuring  on  our  fiuth^  sacredly  to  maintain,  and  strictiy 
to  observe,  perfonn,  and  keep  inviolably  ail  and  every  the  aforesaid  Article 
lind' Articles  of  Peace  and  Agreement  for  ever ;  and  to  cause  and  require  all 
our  subjects  uid  people,  of  what  degree  or  quality  soever,  wiUiin  the  City 
and  Kingdom  of  Tripoli,  in  Barbary,  or  Dominions  thereunto  belonging, 
both  by  sea  and  land,  punctually,  inviolably,  carefully,  and  duly  to  observe, 
keep,  and  perform  all  and  every  the  aforesaid  Article  and  Articles  thereof  for 
ever  ;  and  our  faith  shall  be  our  failh,  and  our  word  our  word ;  and  who- 
soever shall  at  any  time  violate  and  break  any  part  of  the  said  Article  or 
Articles  of  Peace,  they  shall  assuredly  be  punished  with  the  greatest  severity, 
and  his  or  their  heads  shall  be  immediately  cut  ofi;  and  forthwith  be  pre- 
sented unto  any  officer  whom  the  Most  Serene  King  of  Great  Britain,  &c. 
shall  authorize  to  make  demand  thereof. 

It  is  farther  agreed,  that  tiie  subjects  belonging  unto,  the  Most  Serene 
King  of  Great  Britain,  &c.  trading  unto  the  Port  of  the  City  and  Kingdom 
of  Tripoli,  in  Barbary,  aforesaid,  or  unto  any  Port  or  place  of  the  Do- 
minions thereunto  belonging,  in  any  merchant's  ship  or  other  vessel  belong- 
ing unto  the  said  Serene  King*s  subjects,  shall  not  pay  so  much  custom  by 
one  per  cent,  for  whatsoever  goods  or  merchandize  .they  sell  or  buy,  as 
othisr  Nations  do  for  the  custom  of  the  like  goods,  or  merchandize,  not- 
withstanding whatsoever  is  specified  in  the  second  Article  aforesaid  to  the 
contrary. 

And  that  the  Most  Serene  King  of  Great  Britain's  Consul,  residing  in  Tri- 
]K>U  aforesaid,  shall  have  liberty  at  all  times  when  he  pleaseth,  to  put  up  His 
said  Serene  Majesty's  flag  on  the  Hag-staff  on  th^top  of  his  house,  and  there 


■*  ' 


(1)  Renewed  by  Artide  9».  cf  the  Tfeity  of  i;  16. 
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Xo  coQtbne  it  spread  as  long  time  as  he  pleaseth.    Likewise,  the  said  Con-    Vol.  !•  Ch.  n. 
sal  to  have  the  same  liberty  of  putting  up  and  spreading  the  said  flag  in*hb       Tai^oM* 
lx>at  wbcn  he  passeth  on  the  water,  and  no  man  whatsoever  to  oppose,  — — ^-" 
molest,  disturb,  or  injure  him  therein,  either  by  word  or  deed. 

These  and  all  the  other  preceding  Articles  are  to  remain  firm  for  ever, 
ivithodt  any  alteration ;  and  in  all  other  particulars  not  mentioned  in  any 
of  these  Articles,  the  regulation  shall  be  according  to  the  Capitulations  ge- 
neral With  the  Grand  Signior. 

Confirmed  likewise  and  sealed  in  the  presence  of  Almighty  God,  at  our 
Casde  in  the  Noble  City  and  Kingdom  of  Tripoli,  in  Barbary,  tiie  1st 
day  of  May,  old  stile,  and  the  year  of  our  Lord  Jesus  Christ  I6769 
bemg  the  26th  day  of  the  Mood  Zaphire,  and  the  year  of  the  H^ra 
1087. 

(L.5.)  (L.5.)  (L.5.)  (L.5.) 

S%ned         John  NAaaaovoH.  Bashaw.  Dey.  Divan. 

Ax>i>iTiON4L  Articles  to  Sir  John  Narbrough's  Treaty,  made,  concluded,  Addiuooal  Ar- 
and  agreed  upon  between  the  Most  Serene  and  Mighty  Monarchy  tides  between 
William  the  Third,  by  the  Grace  of  God,  King  of  Great  Britam,  ^i.?*^"* 
France,  and  Ireland,  Defender  of  tiie  Faith,  &c.,  and  the  Most  Illus-  ^Q^"^ri- 
trious  Lords  the  Bassa,  Dey,  Aga,  and  Divan  of  the  City  and  King-  ^^  ^^^  oct. 
dom  of  Tripoli,  by  Thomas  Baker,  Esq.  His  Majesty's  late  Agent  and  1694.  (1) 
Consul  at  Algier,  11  th  day  of  October  1 694. 

1.  That  whereas  the  Dey  of  Tripoli  is  obliged  by  His  Treaty  with  the 
TVench  King  to  salute  any  of  His  flag  ships  appearing  before  that  port  with 
CwcDty-five  guns,  he  the  said  Dey  shall,  in  honour  to  His  Majesty,  salute  an 
English  Admiral  with  twentr-seven  ^uns,  shotted,  as  an  acknowledgment 
of  His  Majesty  of  Great  Britain  bemg  the  most  powerful  Prince  on  the 


2.  That  the  French  Consul  shall  not  be  permitted  to  make  bis  visit  to  the 
]>ey,  on  the  Turkish  solemn  festivals  or  other  public  occasions,  until  the 
Consul  of  His  Majesty  of  Great  Britain  shall  first  have  performed  his,  this 
priority  of  reception  being  allowed  to  the  sud  Consul  in  resard  to  His  Ma- 
jesty of  Great  Britain,  who  was  the  first  Christian  Monarch  tnat  ever  made  a 
peace  with  that  Government. 

3.  That  the  customs  upon  all  ^oods  and  merchandizes  brought  to  the 
port  of  Tripoli,  upon  English  shippmg,  shall  be  reduced  to  3  per  cent. 

4*  That  whereas  in  all  the  ports  of  the  Grand  Signior's  Dominions,  the 
Fkneoch  assume  a  power  to  protect  all  Christian  merchants^  strangers,  not 
having  a  Consul  of  their  own  nation  in  such  ports,  all  persons  coming  to  the 
port  of  Tripoli  shall  be  at  liberty  to  put  themselves  under  the  protec- 
tion of  the  English  as  well  as  the  French  Consul,  as  they  themselves  shall 
think  fit. 

Signed  Hadgeb  Mamombt  Dbt. 

T.  Bakjkr. 


(1)  Renewed  by  Article  35*  of  the  Treaty  of  1716. 
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Articles  of  Pbacb  between  His  Most  Sacred  Blsjes^  George,  by  the 
Grace  of  God,  King  of  Great  Britab,  FVance,  and  Ireland,  Defender 
of  the  Faith,  &c.  uid  the  Most  Excellent  Lords,  Mamet  Bey,  laoiif 
Dey,  Siaban  Rei,  the  Divan,  and  the  rest  of  the  Officers  and  People 
of  the  City  and  Kingdom  of  Tripoli ;  renewed,  conduded,  and  rar 
tified  this  19th  of  July  1716,  by  John  Baker,  Esq.  Vice-Admiral  of 
the  Blue  Squadron  of  His  Britannic  Majesty's  fleet,  and  Admiral  and 
Commander  in  Chief  of  His  Majesty's  smps  employed  and  to  be 
employed  in  the  Mediterranean,  being  properly  empowered  for  that 
purpose. 

1  •  In  the  first  place  it  is  agreed  and  concluded,  that  from  this  time  forward 
for  ever  there  shall  be  a  true  and  inviolable  peace  between  the  Most  Serene 
King  of  Great  Britain,  and  the  Most  Ulustrious  Lords  and  Governors  of 
the  City  and  Kingdom  of  Tripoli,  in  Barbary,  and  between  all  the  Domi- 
nions and  subjects  of  either  side ;  and  if  the  ships  and  subjects  of  either 
party  shall  happen  to  meet  upon  Uie  seas  or  dsewhere,  they  snail  not  molest 
each  other,  but  shall  shew  all  possible  respect  and  friendship. 

2.  That  all  merchant  ships  belonging  to  the  Dominions  of  Great  Britain, 
and  trading  to  the  City,  or  any  other  part  of  the  Kingdom  of  Tripoli,  shall 
pay  no  more  than  three  per  cent,  custom  for  all  kincb  of  goods  they  shall 
seu ;  and  for  such  as  they  shall  not  sell,  they  shall  be  permitted  freely  to 
embark  it  again  on  board  their  ships,  without  paying  any  sort  of  dufj  what- 
soever, and  shaU  depart  without  any  hindrance  or  molestation. 

3.  That  all  ships  and  other  vessels,  as  well  those  belonging  to  the  said 
Kin^  of  Grreat  Britain,  or  to  any  of  His  Majesty's  subjects,  as  also  those  be- 
longmg  to  the  Kingdom  or  |>eople  of  Tripoli,  shall  freely  pass  the  seas,  and 
traffic  where  they  please,  without  any  search,  hindrance,  or  molestation 
from  each  other ;  and'  that  all  persons  or  passengers  of  what  country  soever, 
and  all  monies,  ^oods,  merchandizes,  and  moveables,  to  whatsoever  people 
dr  nation  belonging,  being  on  board  of  any  the  said  ships  or  vessels,  shall  be 
wholly  free,  and  shall  not  be  stopped,  taken,  or  plundered,  nor  receive  any 
harm  or  damage  whatsoever  from  either  party. 

4.  That  the  Tripoli  ships  of  war,  or  any  other  vessels  thereunto  belonging, 
meeting  with  any  merchant  ships  or  other  vessels  of  the  King  of  6reat 
Britain  8  subjects  (not  beins  in  any  of  the  seas  appertaining  to  His  Majesty's 
Dominions),  may  send  on  Doard  one  single  boat,  with  two  sitters,  besides 
the  ordinary  crew  of  rowers ;  and  no  more  but  the  two  sitters  to  enter 
any  of  the  said  merchant  ships,  or  any  other  vessels,  without  the  express 
leave  of  the  Commander  of  every  such  ship  or  vessel ;  and  then,  upon  pro- 
ducing to  them  a  pass  under  the  hand  and  seal  of  the  Lord  High  Admiral  of 
England,  the  saicl  boat  shall  presently  depart^  and  the  merchant  ship  or 
ships,  vessel  or  vessels,  shall  proceed  freely  on  her  or  their  voyage.  And 
although  the  Commander  or  Commanders  of^the  said  merchant  ship  or  ships, 
yessel  or  vessels,  produce  no  pass  from  the  Lord  High  Admiral  of  England, 
yet  if  the  major  part  of  the  said  ship's  or  vessel's  company  be  subjects  to^he 
said  King  of  Great  Britain,  the  said  boat  shall  presently  depart,  and  the 
merchant  ship  or  ships,  vessel  or  vessels,  shall  proceed  freely  on  her  or  their 
voyage ;  And  if  any  of  the  said  ships  of  war  or  oUier  vessels  of  His  said  Ma- 
jesty, meeting  with  any  ship  or  ships,  vessel  or  vessels,  belonging  to  Tripoli, 
if  Uie  Commander  or  Commanders  of  any  such  ship  or  ships,  vessel  or 
vessels,  shall  produce  a  Pass  firmed -by  the  chief  Governors  of  Tripoli,  and  a 
Certificate  from  the  English  Consul  living  there ;  or  if  they  have  no  such 


(l)  Renewed  by  Article  34.  of  the  Treatyof  ];si. 
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Faas  or  oertificate»  yet  if  the  major  part  of  their  ship's  oompany  or  companies    Vol.!.  Ch.  n. 
be^  Turb,  Moors,  or  Slaves  belooging  to  Tripoli*  then  the  said  Tripoli      Tkipoli. 
ship  or  ships,  vessel  or  vessels,  shall  proceed  freely.  — — — • 

5.  That  no  Commander,  or  other  person,  of  any  ship  or  vessel  of  Tripoli, 

shall  take  out  of  any  ship  or  vessel  of  His  said  Majes^'s  suUects  any  person  or  ' 

peiaons  whatsoever,  to  carry  them  any  where  to  be  exammed,  or  upon  any 
other  pretence,  nor  shall  use  any  torture  or  ^nolence  unto  any  person  of 
what  nation  or  quality  soever,  being  on  board  any  ship  or  yessel.  of  His 
Mjjesty's  subjects,  upon  any  pretence  whatsoever. 

6.  That  no  shipwreck  belonging  to  the  said  King  of  Great  Britain,  or  to 
any  of  His  Mijesty's  subjects  upon  any  part  of  the  coast  belonsing  to  Tri- 
poli, shall  be  made  or  become  prize,  and  that  neither  the  goods  uereof  shall 
be  seized,  nor  the  men  made  slaves ;  but  that  all  the  subjects  of  Tripoli  shall 
do  their  best  endeavours  to  save  the  said  men  and  their  goods. 

7.  That  no  ship,  or  any  other  vessel  of  Tripoli,  shall  have  permission  to 
be  ddivered  up,  or  to  go  to  any  oth^r  place  in  enmity  with  the  said  King  of 
Great  Britain,  to  be  made  use  of  as  oonuurs  at  s^  against  His  said  Majesty's 


8.  Tliat  if  any  ship  or  vessel  of  Tunis,  Algier,  Tetuan  or  Sally,  or  any 


men  or  goods,  belonging  to  His  said  Majesty  s  sul]jects,  to  Tripoli, 

..  to  any  port  or  place  in  that  'Eangdom,  the  Grovemors  there  shall  not  per** 
ant  tiiem  to  be  sold  withm  the  temtories  of  Tripoli. 

9.  lliat  if  any  subject  of  the  said  King  of  Great  Britain  happens  to  die  in 
Tripoli,  or  its  territories,  his  goods  or  money  shall  not  be  seize4  by  the  Cro« 
vemors»  or  any  Miqisters  ofTripoli,  btit  shall  ^1  remain  with  the  English 
CoomL 

10.  That  neither  the  English  Consul,  nor  any  other  subject  of  the  sfldd 
King  of  Great  Britain,  shall  be  bound  to  pay  the  debu  of  any  other  of  His 
M^yest/s  subjects,  except  that  they  become  surety  for  the  same  by  a  publio 


11.  That  the  sulijects  of  His  said  Mijesty  in  Tripoli,  or  its  territories,  in 
matter  of  controversy,  shall  be  liable  to  no  o^her  junsdiption  but  that  of  the 
Dey,  or  Divan,  except  they  happen  to  be  at  difference  between  themselves, 
in  which  case  they  shall  be  liable  to  no  other  determination  but  that  of  the 
Consnl  only. 

12.  That  in  case  any  subject  of  His  Mijesty,  being  in  any  part  of  the 
Kingdom  of  Tripoli,  happen  to  strike,  kill,  or  wound  a  Turk  or  Moor ;  if  he 
be  taV^*",  he  is  to  be  punished  in  the  same  manner,  and  with  no  greater 
severity  than  a  Turk  ought  to  be,  being  guilty  of  the  same  offence.;  but  if 
he  escape,  neither  the  said  English  Consul,  nor  any  other  of  His  sjud  Ma** 
jesty  a  subjects,  shall  be  in  any  sort  quisstioned  or  troubled  therefore. 

13.  That  the  English  Consul  now,  or  at  apy  time  hereafter,  living  in 
IVipc^  shall  be  there  at  all  times*  with  entire  freedom  and  safety  of  his 
paaon  and  estate,  and  shall  be  permitted  to  chuse  his  own  drnggerroan  and 
broker,  and  fredy  to  go  on  board  any  ship  in  the  road,  as  often  and  when 
he  plases,  and  to  have  the  liberty  of  the  country?  and  that  he  shall  be 
allowed  a  pbce  to  pray  in,  and  that  no  man  shall  4a  him  any  injury  in  word 
or  deed. 

14.  That  not  only  during  the  continuance  of  this  peace  and  friendship, 
but  Ukewise  if  any  breach  or  virar  happen  to  be  hereafter  between  the  said 
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Vol.1.  Ch.  11.  King  of  Great  Britain  and  the  city  and  Kingdom  of  Tripoli*  the  said  Consul, 
'^*"*'"*       and  all  other  His  Majesty's  subjects  inhabiting  in  the  Kingdom  of  Tripoli, 

■■""■"'""*"  shall  always,  and  at  all  times,  both  of  peace  and  war,  have  full  and  absolute 
liberty  to  depart  and  go  to  their  own  country,  or  any  other,  upon  any  ship 
or  vessel  of  what  nation  soever  they  shall  think  fit,  and  to  carry  with  them 
all  their  estates,  goods,  families,  and  servants,  although  bom  in  the  country, 
without  any  interruption  or  hindrance. 

15.  That  no  subject  of  His  said  Majesty,  being  a  passenger  from  or  to  any 
port,  shall  be  any  way  molested  or  meddled  with,  although  he  be  on  board 
any  ship  or  vessel  in  enmity  with  Tripoli. 

16.  That  if  any  of  the  Ships  of  war  of  the  said  King  of  Great  Britain  do 
come  to  Tripoli,  or  to  any  other  port  or  place  of  that  Kingdom  with  any 
prize,  they  may  freely  sell  it,  or  otherwise  dispose  of  it  at  their  own  pleasure, 
without  being  molested  by  any ;  and  that  His  Majesty's  said  ships  of  war 
shall  not  be  obliged  to  pay  customs  in  any  sort ;  and  that  if  they  shall  want 
provisions,  victiMls,  or  any  other  things,  they  may  freely  buy  them  at  the 
rates  in  the  market. 

17.  That  when  any  of  His  Majesty's  ships  of  war  shall  appear  before  Tri- 
poli ;  upon  notice  thereof  given  to  the  English  Consul,  or  by  the  Comnoander 
of  the  said  ships,  to  the  Chief  Governors  of  'Tripoli,  public  proclamation  shal.  - 
be  immediately  made  to  secure  the  Christian  captives ;  and  if  after  that  any 
Christians  whatsoever  make  their  escape  on  boanl  any  of  the  said  ships  of  war, 
they  shall  not  be  required  back  again,  nor  shall  the  said  Consul,  or  Com- 
mander, or  any  other  His  Majesty's  subjects,  be  obliged  to  pay  any  thing  for 
the  said  Christians. 

18.  That  all  merchant  ships  coming  to  the  City  and  Kingdom  of  Tripoli* 
(though  not  belonging  to  Great  Britain)  shall  have  free  liberty  to  put  them-  . 
selves  under  the  protection  of  the  British  Consul  in  selling  and  disposing  of 
their  goods  and  merchandize,  if  they  shall  think  proper,  without  any  hin« 
drance  or  molestation. 

19.  That  at  all  times,  when  any  ship  of  war  of  the  King  of  Great  Britain, 
&c.  carrying  His  said  Majesty's  flag,  appears  before  the  said  City  of  Tripoh', 
and  comes  to  anchor  in  the  road,  immediately  after  notice  thereof  given  by 
His  said  Majesty's  Consul,  or  officer  from  the  ship,  unto  the  Dey  and  Govern- 
ment of  Tripoli,  they  shall,  in  honour  of  His  MMesty,  cause  a  salute  of 
twenty-seven  cannon  to  be  shot  off  from  the  castle  and  forts  of  the  City ;  and 
that  the  said  ship  shall  return  an  answer  by  shooting  off  the  same  number  of 
cannon. 

20.'  That  no  merchant  ship  belonging  to  Great  Britain,  or  any  other  na- 
tion, under  the  protection  of  the  British  Consul,  being  in  the  port  of  Tripoli, 
shall  be  detained  from  proceeding  to  sea  on  her  voyage  longer  than  three 
days,  under  the  pretence  of  arming  out  the  ships  of  war  of  this  Government, 
or  any  other  whatsoever. 

21.  That  no  subject  of  the  King  of  Great  Britoin,  &c.  shall  be  permitted 
,   to  turn  Turk  or  Moor  in  the  City  and  Kingdom  of  Tripoli,   (being  induced 

thereunto  by  any  surprisal  whatsoever)  unless  he  voluntarily  appear  before 
the  Dey  or  Governor,  with  the  English  Consul's  druggerman,  three  times  in 
twenty-four  hours'  space,  and  every  time  declare  his  resolution  to  turn  Turk 
or  Moor. 

22.  That  the  Most  Serene  King  of  Great  Britain's  Consul,  residing  in 
Tripoli  aforesaid,  shall  have  liberty  at  all  times,  when  he  pleaseth,  to  put  up 
Hip  said  Serene  Majesty's  flag  en  the  flag-staffon  the  top  of  his  house,  and 


and  Tripalu  ^*^ 

there  to  condnue  it  spread  as  long  time  as  he  pleasetk ;  likewise  the  said    ^^'*  Ch.ll« 
Consul  to  have  the  same  liberty  of  putting  up  and  spreading  the  said  flag  in  *'^'''* 

his  boat  when  he  passeth  on  the  water,  and  no  man  whatsoever  to  oppose,    " 
molest^  disturb,  or  mjure  him  therein,  either  by  word  or  deed. 

23.  That  whereas  the  Island  of  Minorca  in  the  Mediterranean  Sea,,  and 
the  CHty  of  Gibraltar,  in  Spain,  have  been  yielded  up  and  annexed  to  the 
Crown  of  Great  Britain,  as  well  by  the  King  of  Spain,  as  by  all  the  several 
Powers  of  Europe  engaged  in  the  late  war :  now  it  is  hereby  agreed  and 
lully  concluded,  that  from  this  time  forward,  for  ever,  the  said  Island  of 
Minorca  and  City  of  Gibraltar  shall  be  esteemed  in  every  respect  by  the  Go- 
vernment of  Tripoli  to  be  part  of  His  Britannic  Majesty's  own  Dominions, 
and  the  inhabitants  thereof  to  be  looked  upon  as  Hu  Majesty's  natural  sub- 
jects, in  the  same  manner  as  if  they  had.  been  born  in  any  other  part  of 
Great  Britain  ;  and  they  with  their  ships  and  vessels  wearing  British  colours 
shall  be  permitted  freely  to  trade  and  traffic  in  any  part  of  the  Kingdom  of 
Tft^li,  and  shall  pass  without  any  molestation  whatsoever,  either  on  the 
seas  or  elsewhere,  in  the  same  manner,  and  with  the  same  freedom  and  privi- 
leges as  have  bcMm  stipulated  in  this  and  all  former  Treaties  in  behalf  of  the 
British  nation  and  subjects. 

24.  And  whereas  in  the  Treaty  of  Peace  concluded  in  the  reign  of  King 
Charles  II.  in  the  year  1676,  bv  sir  John  Narbrough,  Knt.,  an  Article  was 
inserted,  by  which  the  ships  and  vessels  of  Tripoli  were  not  permitted  to 
cruise  before,  or  ih  sight  of  the  port  of  Tangier,  then  belonging  to  Great 
Britain  ;  now  it  is  hereby  concluded  and  ratified,  that  in  the  same  manner 
none  of  the  ships  or  vessels  belonging  to  Tripoli  shall  cruize  or  look  for 
prizes,  before  or  in  sight  of  the  ports  of  the  Island  of  Minorca  and  the  City  of 
Gibraltar,  to  disturb  or  molest  the  trade  thereof  in  any  manner  whatsoever. 

25.  That  all  and  every  the  Articles  in  this  Treaty  shall  be  inviolably  kept, 
and  observed  between  His  Most  Sacred  Majesty  of  Great  Briuin,  and  the 
Most  Illustrious  Lords  and  Governors  of  the  City  and  Kingdom  of  Tripoli, 
and  all  other  matters  not  particularly  expressed  in  this  Treaty,  and  provided 
for  in  anv  former,  shall  still  remain  in  full  foVce,  and  shall  be  esteemed  the 
now  as  if  inserted  here.  Dated  in  the  presence  of  Almighty  God,  in  the 
City  of  Tripoli,  this  19th  day  of  July  1716,  according  to  the  Christian  com* 
potation,  and  of  the  Turkish  Hegira,  the  10th  of  the  Moon  Siaban,  1128. 

Signed        J.  Bakes. 


Trbatt  op  Peace  and  Commercb  between  the  Most  Serene  and  Mighty  Treaty  between 
Prince,  George  the  Second,  by  the  Grace  of  God,  of  Great  Britain,  Great  Britain 
France  and  Ireland,  King,  Defender  of  the  Christian  Faith,  Duke  of  »<»  ^^;j, 
Brunswick  and  Lunenburg,  Arch-Treasurer  and  Elector  of  the  Holy  J^^  ^^  ^*' 
Roman  Empire, &c. &c.  &c.   And  the  Most  Excellent  and  Illustrious  t«nberi75i.(i) 
Lords  Mohammet  Bashaw  Grimali,  Dey,  Governor,  and  Captain- 
General,  Seedy  Ali  Bey,  Seedv  Hussan  Kiaja,  the  IMvan,  and  all 
the  Officers,  Soldiers,  and  People  of  the  Noble  City  and  Kingdom  of 
Tripoli,  in  Barbary ;  renewed,  agreed  ou,  and  confirmed,  by  the 
Honourable  Augustus  Keppel,  Commander  in  Chief  of  His  Britannic 
M^esty*s  ships  and  vessels  in  and  about  the  Mediterranean  Seas, 
ancl  Robert  White,  Esq.  His  said  Serene  Majestj^'s  Agent  and  Consul- 
General  to  the  Dey  and  State  of  Tripoli,  furnished  with  His  Ma- 
jesty's full  Powers  for  that  purpose. 

1.  In  the  first  place  it  is  figreed  and  concluded,  that  from  this  time  for- 
ward for  ever,  there  shall  be  a  true  and  inviolable  Peace,  between  the  Most 

-     ■   ■  ■    I.    .  ■  .      ■  i       ■         n^— — —      I  I 

(i)  Renewed  by  the  Treaty  cif4762. 
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Vol.  I.  Cik  n.   Serene  King  of  Great  Britain  and  the  Most  Uhutrious  Lords  and  Goveriiof» 

'^*'^°^'*      of  the  City  and  Kingdom  of  Tripoli,  in  Barbary ;  and  between  all  the  Do- 

'     minions  and  Subjects  of  either  siae ;  and  if  the  ships  and  subjects  of  either 

party  shall  happen  to  meet  upon  the  seasi  or  elsewhere,  they  shall  not 

molest  each  omer,  but  shall  shew  all  possible  respe(itand  friendship. 

2.  That  all  merchant  ships  belonging  to  the  Dominions  of  Great  Britain, 
and  trading  to  the  City,  or  any  part  of  the  Kingdom  of  Tripoli,  shall  pay 
lio  more  than  thl^  p^  cent«  custom,  fo^  all  kinds  of  jgoods  tney  shall  aell ; 
and  for  such  as  they  sludl  not  sell,  they  shall  be  permitted  freely  to  embark 
it  again  on  board  their  ships,  without  paying  any  sort  of  duty  whatsoever, 
and  shall  depart  without  hmdrance  or  molestation. 

3.  That  all  ships  and  other  vessels^  as  well  those  belonginff  to  the  said 
King  of  Grtet  Britain,  or  to  any  of  His  Majesty*s  subjects,  as  those  belong- 
ing to  Uie  Ejbgdom  or  People  of  Tripoli,  shal]  freely  pass  the  seas,  and 
traffic  where  they  please,  without  any  seartsh^  hindrance  or  molestation  from 
each  other:  and  that  all  persons  or  passengers,  of  what  country  soever,  and 
all  monies^  goods,  merchandises,  and  moveables,  to  whatsoever  people  or 
nation  belonging,  being  on  board  of  any  the  said  ships  or  vessels,  shall  be 
wholly  free,  and  shall  not  be  stopped,  taken,  or  plundered  from  either  party. 

4.  That  the  Tripoli  slups  of  war,  or  any  other  vessels  thereunto  belong- 
ing, meeting  with  any  merchant  ships,  or  other  vessels  of  the  King  of  Great 
Bntun's  subjects  (not  being  in  any  of  the  seas  appertaining  to  any  of  His 
Majesty's  Dominions)  may  send  on  board  one  single  boat,  with  two  sitters, 
besides  the  ordinairy  Crew  of.  rowers^  and  no  more  but  the  two  sitters  to 
enter  any  of  the  ^d  merchant  ships,  or  any  other  vesHels,  without  the  express 
leave  of  the  Commander  of  every  such  ship  or  vessel ;  and  then,  upon  pro* 
ducing  unto  them  ii  Pass  under  the  hand  and  seal  of  the  Lord  High  Admiral 
of  England,  the  said  boat  shall  presently  depart,  and  the  merchant  ship  or 
ships,  vessel  or  vessels,  shall  proceed  freely  on  her  or  their  voyage :  and 
although  the  Commander  or  Commanders  of  the  said  merchant  ship  or  ships, 
vessel  or  vessels,  pnsduce  no  Pass  from  the  Lord  High  Admiral  of  England, 
yet  if  ^e  major  part  of  the  ship's  or  vessel's  company  be  subjects  to  the  said 
King  of  Ghreat  Britain,  the  said  boat  shall  presently  depart,  and  the  mer- 
chant ship  or  ships,  vessel  or  vessds,  shall  proceed  fredy  on  her  or  their 
voyage :  and  any  of  the  said  ships  of  war,  or  other  vessels  of  His  said  Bfa- 
jesty,  meeting  with  any  ship  or  ships^  vessel  or  vessels,  belonging  to  Tripoli, 
if  the  Commander  of  any  such  ship  or  ahipiB,  vessel  or  vessels,  wall  produce 
a  Pass,  signed  by  the  Chief  Governors  of  Tripoli,  and  a  certificate  from  the 
English  Q>nsul  firing  there ;  or  if  they  have  no  such  Pass  or  certificate,  yet 
if  the  malor  part  of  their  ship's  company  or  companies  be  Turks,  Moors,  or 
Slaves  belongmg  to  TripoU,  then  the  said  Tripoli  ship  or  ships,  vessel  or 
vessels,  shallproceed  mely. 

5.  That  too  Commander,  or  other  person^  of  any  ship  or  vessel  of  Tripoli, 
shall  take  out  of  any  ship  or  vessel  of  His  siud  Majesty^s  subjects,  any  person 
or  persons  whatsoever,  to  carry  them  any  where  to  be  examined,  or  upon 
any  other  pretence,  nor  shall  use  any  torture  or  riolence  unto  any  person  of 
what  nation  or  quality  soever>  being  on  board  any  ship  or  vessel  of  His 
Majesty's  subjects,  upon  any  pri^tenoe  whatsoever. 

6.  That  tio  shipwreck  belonging  to  the  said  Sitag  of  Great  Britam,  or  to 
an^jT  of  His  Majesty*s  subjects,  upon  any  part  of  the  coasts  belonging  to 
Tripoli,  shall  be  made  or  l>ecome  prise ;  and  that  neither  the  goods  thereof 
shall  be  seized^  nor  the  men  made  slaves ;  but  that  all  the  subjects  of  Tripoli 
Hball  do  their  best  endeavours  to  save  the  said  men  and  their  goods. 
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7.  That  no  ship,  or  any  other  vessel  of  Tripoli,  shall  have  permission  to  Vol.l.  Ch.lT. 
be  deSfcred  up,  or  tQ  go  to  any  other  place  in  enmity  with  the  said  King  of      '^'^"**"* 
Great  Britain,  to  be  made  use  of  as  corsaira  at  sea  ag^nst  His  said  Majesty's  . 
sobjeda. 

8.  That  if  any  ship  or  vessel  of  Tunis,  Al^er,  Tetuan,  or  Sally,  or  any 
other  place,  being  in  war  with  the  said  Kuig  of  Great  Britain,  bring  any 
ships  or  vessels,  men  or  goods,  belonging  to  His  said  Ikifisjesty's  subjects,  to 
TnpoH,  or  to  any  port  or  place  in  that  nongdom,  the  Governors  there  shall 
not  peoiut  them  to  be  sold  within  the  territories  of  Tripoli,  like  as  is  agreed 
at  A%ier8. 

9.  That  ifany  subject  of  the  King  of  Great  Britain  happens  to  die  in 
l^poli,  or  its  territories,  bisjzoods  or  money  shall  not  be  seized  by  the  Go* 
vemors,  or  any  Ministers  of  Tripoli,  but  shall  all  remam  with  the  English 
ConsuL 

10.  That  neither  the  English  Consul,  nor  any  other  subject  of  the  said 
Kii^  of  Great  Britain,  shall  be  bound  to  pay  the  debts  of  any  other  of  His 
Majesty's  subjects,  unless  they  become  surety  for  the  same  by  a  public  act. 

11.  That  the  subjects  of  His  said  Majesty  in  Tripoli,  or  its  territories,  in 
matter  of  controversy,  shall  be  liable  to  no  other  jurisdiction  but  tliat  of  the  i 
Dey  or  Divan,  except  they  hiq>pen  to  be  at  difference  between  themselves,  in 
which  case  they  shaU  be  liable  to  no  other  determination  but  that  of  the 
Consul  only. 

12.  That  in  case  any  subject  of  His  Majesty,  beins  in  any  part  of  the 
Kingdom  of  Tripoli,  happen  to  strike,  kill,  or  wound  a  l\irk  or  ]Mu>or,  if  he 
be  taken,  he  is  to  be  punished  in  the  same  manner,  and  with  no  greater 
severity  than  a  Turk  ou^ht  to  be,  being  guilty  of  the  same  offence ;  but  if 
he  escape^  neither  the  said  English  Consm,  nor  any  other  of  His  said  Ma- 
jesty's subjects,  shall  be  in  any  sort  questioned  or  troiwled  upon  that  account, 
and  no  trial  or  sentence  to  be  passed  without  the  Consul  bemg  present. 

13.  That  the  English  Consul  now,  or  at  any  time  hereafter,  living  at 
Tripoli,  shall  be  there  at  all  times  with  entire  freedon^  and  safety  of  hia 
person  and  estate,  and  shall  be  permitted  to  choose  his  own  driiggerman  and 
broker,  and  freely  to  so  on  board  any  ship  in  the  road,  as  often  and  when  he 
pleases,  and  to  faAve  me  liberty  of  the  country ;  and  that  he  shall  be  allowed 
a  place  to  pray  in ;  and  that  no  man  shall  do  him  any  injury,  either  in 
wcwd  or  deed ;  and  that  he  shall  have  liberty  at  all  times  of  hoisting  His 
Majesty's  flag  at  the  top  of  his  house^  and  on  his  boat,  when  he  passes  on 
the  water. 

14.  Tliat  not  only  during  the  continuance  of  this  Peace  and  friendship, 
bat  likewise  if  any  breach  or  war  happen  to  be  hereafter,  between  the  said 
King  of  Great  Bntian,  and  the  City  and  Kingdom  of  Tripoli,  the  said  Con- 
sul, and  all  other  His  Majesty's  subjects,  inhabiting  in  the  Kingdom  of 
Tripoli,  shall  always,  and  at  all  times,  both  of  peace  and  war,  have  full  and 
absolute  liberty  to  depart  and  ^  to  their  own  country,  or  any  other,  upon 
any  ship  or  vessel,  of  what  nation  soever  they  shall  wink  fit,  and  to  carry 
with  them  all  their  estates,  goods,  fiimilies  and  servants,  although  bom  in  the 
country,  without  any  interruption  or  hindrance. 

15.  That  no  subject  of  His  said  Majesty,  being  a  passenger  from  or  to 
any  port,  shall  be  any  way  molested  or  meddled  with,  either  in  person  6r 
property,  although  on  board  any  ship  or  vessel  in  enmity  with  Tripoli ;  and 
the  same  is  to  be  rq;arded  m  &vour  of  the  subj/ects  of  Tripoli* 
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^^}:S^  I^  ^6.  That  when  any  of  His  Bfajeaty's  shim  of  war  shaU  appear  befora  Tri- 
°''''  poll,  upon  notioe  thereof  given  by  the  English  Consul,  or  by  the  Commander 
of  the  said  ships,  to  the  Chief  Governors  of  Tripoli,  public  proclamation 
shall  be  immediately  made  to  secure  the  Christian  captives ;  and  if  after 
that,  any  Christians  whatsoever  make  their  escape  on  board  any  of  the  said 
ships  of  war,  they  shall  not  be  required  back  again,  nor  shaU  the  said  Consul 
or  Commander,  or  an^  other  His  Majesty's  subjects,  be  obliged  to  pay  any 
thing  for  the  said  Christians. 

17.  That  all  merchant  ships  coming  to  the  Citv  or  Kingdom  of  Tripoli, 
though  not  bebnging  to  Great  Britain,  shall  have  free  liberty  to  put  them- 
selves under  the  protection  of  the  British  Consul,  in  selling  and  dispoaii^  of 
their  goods  and  merchandize,  if  they  shall  think  proper,  without  anyhin- 
drance  or  molestation. 

1 8.  That  at  all  times  when  any  ship  of  war  of  the  Kmg  of  Great  Britain, 
&c.  carrying  His  said  Majesty's  flag,  appears  before  the  said  Citv  of  Tripoli, 
and  comes  to  an  anchor  in  tiie  road,  immediately  after  notice  thereof  given 
by  His  said  Majes^'s  Consul,  or  officer  from  the  ship,  unto  the  Dey  and 
Government  of  Tripoli,  they  shall,  in  honour  to  His  Majesty,  cause  a  salute 
of  twenty*seven  cannon  to  be  fired  from  the  castle  and  forts  of  the  City, 
and  that  the  said  ship  shall  return  an  answer  by  firing  the  same  number  of 
cannon. 

19*  That  no  subject  of  the  King  of  Great  Britain  shall  be  permitted  to 
turn  Turk  or  Moor  in  the  City  and  Kingdom  of  Tripoli,  (being  induced 
thereunto  by  any  surprize  whatsoever)  unless  he  voluntarily  appear  before  the 
Dey  or  Governor,  with  the  English  Consul's  druggerman,  three  times  in 
three  days,  and  each  day  declare  his  resolution  to  turn  Turk  or  Moor.. 

20.  Whereas  it  is  customary  for  the  European  Consuls  to  pay  their  re- 
spects to  the  Bashaw  at  the  feasts  ofRamadam  and  Birham,  it  is  hereby 
declared,  that  His  Britannic  Majesty's  Consul  shall  be  admitted  first  to  au- 
dience, and  take  the  precedencv  of  all  other  Consuls,  in  consideration  of  the 
English  being  the  oldest  friends  to  the  State  of  Tripoli. 

21.  ITiat  where2s  the  Island  of  Minorca  in  the  Mediterranean  Sea,  an<f 
the  City  of  Gibraltar,  in  Spain,  do  now  belong  to  His  Majesty  the  King  of 
Great  Bntain ;  it  is  therefore  hereby  agreed,  that  from  this  time  forward, 
for  ever,  the  said  Island  of  Minorca,  and  Uty  of  Gibraltar,  shall  be  esteemed, 
m  everjr  respect,  by  the  Bashaw  and  Government  of  Tripoli,  to  be  part  of 
His  Bntannic  Majesty's  own  Dominions,  and  the  inhabitants  thereof  shall 
be  looked  upon  as  His  Majesty's  natural  subjects,  in  the  same  manner  as  if 
thef  had  been  bom  in  any  part  of  Great  Bntain ;  aifd  they,  with  their  ships 
wid  vessels  wearing  British  colours,  and  being  furnished  with  Mediterranean 
Passes,  shall  be  permitted  freely  to  trade  and  traffic  in  any  part  of  the  King- 
dom of  Tripoli,  or  Dominions  thereunto  belonging,  and  shall  pass  without 
any  molestation  whatsoever,  either  on  the  seas  or  elsewhere,  in  the  same 
manner,  and  with  the  same  freedom  and  privil^es.  as  have  been  stipulated 
m  this  and  all  former  Treaties,  in  behalf  of  the  British  nation  and  subjects ; 
and  that  none  of  the  ships  or  vessels  belonging  to  Tripoli,  shall  cruize  or 
look  for  prizes,  before,  or  in  sicht  of  £he  ports  of  the  Island  of  Minorca,  and 
the  City  of  Gibraltar,  to  disturb  or  molest  the  trade  thereof  in  any  manner 
whatsoever. 

^  That  if  any  of  the  ships  of  war  of  the  said  King  of  Great  Britain  come 
to  Tnpob,  or  to  any  other  port  or  place  of  that  Kingdom,  witii  any  prize, 
they  may  fiieely  sell  it,  or  otherwise  dispose  of  it,  at  their  own  pleasure, 
without  being  molested  by  any  j  and  that  His  Majesty's  said  ships  of  war 
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iAmU  not  be  obl^ed  to  pay  customs  in  any  sort;  and  that  if  they  shall  want   Votl.Ch.ll. 
provisioos,  victuw,  or  any  other  things,  they  may  freely  buy  them  at  the      '^"*^'''; 
ntes  in  the  market.  ' 

23.  That  whensoever  it  shall  happen  hereafter,  that  any  thing  is  done  or 
committed,  by  the  ships  or  subjects  of  either  side,  contrary  to  any  of  these 
Articles,  satisfaction  being  demanded  therefore,  the  same  shall  be  made  to 
the  full,  and  without  any  manner  of  delay  ;  and  it  shall  not  be  lawful  to 
break  this  peace,  until  such  satisfaction  be  denied ;  and  whosoever  shall  be 
the  cause  of  breaking  this  peace,  shall  assuredly  be  punished  with  present 
death.     . 

24»  That  His  Britannic  Majesty's  subjects  (over  and  above  the  stipulations 
oontained  in  this  and  all  former  Treaties)  shall  enjoy  all  the  privileges  and 
advantages,  which  now  are,  or  which  hereafter  may  be,  granted  to  any  of  the 
siilijects  of  the  most  &voured  nation. 

25.  That  in  case  any  of  His  said  Majesty's  subjects  shall  import  into  the 

said  Kingdom  of  Tripoli,  or  into  any  of  the  ports  or  Dominions  thereunto  ' 

belonging,  any  warlike  stores,  as  cannons,  muskets,  pistols,  cannon  powder, 

or  fine  powder,  brimstone,  bullets,  iron,  planks,  and  all  sorts  of  timber  fit 

for  building  of  ships,  pitch,  tar.  rosin,  ropes,  cables,  masts,  blocks,  anchors, 

sails,  and  all  other  habiliments  of  war,  as  well  by  sea  as  by  land  ;  as  also 

provisions,  viz.  wheat,  barley,  beans,  oats^  or  the  like,  they  shall  not  pay  any 

sort  of  doty  or  custom  whatsoever. 

26.  That  new  Mediterranean  Passes  shall  be  issued  out  and  riven  to  His 
said  Majesty  8  trading  subjecU,  with  all  convenient  speed ;  and  uiat  the,  time 
fi>rthe  contmuance  of  the  old  Passes,  for  the  ships  m  the  Indies  and  remote 
parts,  shall  be  three  years  ;  and  for  all  other  ships  and  vessels,  one  year ;  to 
commence  firom  the  delivery  of  the  counter-tops  of  the  new  Passes  at  Algiers; 
of  which  His  Majesty's  Consul  here  shall  give  the  earliest  notice  to  the 
Bashaw  and  Government ;  and  it  is  hereby  expressly  agreed  and  declared, 
that  the  said  new  Passes  shall,  during  the  above-mentioned  spaces  of  time  of 
three  years 'and  one  year,  be  of  full  and  sufficient  force  and  effect  to  protect 
all  ships  and  vessels  of  His  said  Majesty's  subjects,  who  shall  be  provided 
with  the  same. 

27.  That  no  merchaiSt  ship  belongine  to  Great  Britain,  or  any  other 
natioii  under  the  protecuon  of  the  Bntish  Consul,  being  in  the  port  of 
Tripoli,  shall  be  detained  firom  proceeding  to  sea  on  her  voyage,  longer  than 
eight  days,  under  the  pretence  of  arming  out  the  ships  of  war  of  the  Govern- 
ment, or  any  other  whatsoever. 

28.  That  if  at  any  dme  the  garrisons  of  Gibraltar  or  Port  Mahon  should 

be  in  want  of  provisions,  and  should  send  for  the  same  to  Tripoli,  or  any  « 

part  of  the  Dominions  thereof,  they  shall,  if  it  is  to  be  had,  be  supplied  with 
It  at  the  market-price. 

39.  That  all  packets,  bearing  His  Britannic  Majesty's  Commission,  which 
shall  be  met  by  any  of  the  cruizers  of  Tripoli,  shall  be  treated  with  the  same 
respect  as  His  Majesty's  ships  of  war,  and  all  due  respect  shall  be  pud  to 
His  Majestv's  Commission ;  and  both  at  meeting  and  parting,  they  shall  be 
treated  as  friends ;  and  if  any  of  the  Tripoli  cruizers  commit  the  least  &ult  ^ 
or  violence  asainst  them,  the  Captains  or  Raizes,  so  offending,  shall,  on  their 
arrival  at  Tripoli,  and  proper  complaint  being  made  of  them,  be  most 
severely  punished,  without  admitting  of  their  excuses. 

30.  That  all  and  every  the  Articles  in  this  Treaty  shall  be  inviolably  kept 
and  obser\'ed  between  His  Most  Sacred  Majesty  of  Great  Britam,  and  the 
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Teipoli. 


xnttf  tetw€6ii 
Grat  Britain 
and  Tripoli. 
Signed  at  Tri- 
poC  99d  Jolf 
1768.  (I) 


*tnMf  between 
Great  Britain 
and  Tripoli. 
Signed  at  Tri- 
poli, lothMaj 
1813. 


Most  IHostrious  tbe  Baafaaw,  Lords  and  Govenon  of  the  City  and  XhiffdMD 
of  Tripoli,  and  between  the  Dominions  and  snbiectB  of  eidier  nde ;  and  our 
fidth  fthalLbe  our  fiuth»  and  our  word  our  word.  Dated  in  the  presence  of 
Almighty  God,  in  the  City  of  Triiv>li,  this  19th  day  of  September  1751, 
according  to  Uie  Christian  computation,  and  of  theTurtdsh  Hegira  1164, 
the  29th  day  of  the  Moon  Shawan. 

Signed    A.  Kbp^bl.  Ditah. 

ROBBRT  WhITB'  KiAJA. 

Bbt. 
Bashaw. 

■ 

Abticlbs  of  FkACB  AND  CoMiiBBCB  between  the  Most  Serene  and 
Mighty  Prince,  George  the  Third,  by  the  Grace  of  God,  King  of 
Great  Britain,  France,  and  Ireland,  Defender  of  the  Christian  Faith, 
Duke  of  Brunswick  and  Lunenburg,  Arch-Treasurer  and  Prince 
Elector  of  the  Holy  Roman  Empire,  &c.  &c  &c.  and  the  Most  Ex- 
cellent and  Illustrious  Lord  Ally  Bashaw,  Bey,  Goremor  and  General 
of  the  garrisoned  City  and  Kingdom  of  Tripoli,  in  the  West,  renewed; 
confirmed,  and  ratified,  br  His  Excellency  Archibald  Clevland,  Esq. 
His  Britannic  Mi^esty's  Ambassador  to  the  Emperor  of  Fez  and 
Morocco,  and  furnished  with  His  Majesty's  full  Powers  for  renewing 
the  Treaties  with  all  the  other  Barbary  States* 

It  is  hereby  agreed  and  concluded,  that  from  this  day  and  for  ever,  the 
Peace  made  by  the  Honourable  Augustus  Keppel,  Commander  in  Chief  of 
His  Britannic  Majestys  ships  and  vessels  in  and  about  the  Mediterranean, 
and  Robot  White,  Esq.  His  said  Serene  Majesty's  Asent,  and  Consul- 
General,  to  the  Bey  and  State  of  Tripoli,  with  Uie  late  Alost  Excellent  and 
Illustrious  Lords  Mohammet  Bashaw  Ghramali,  Bey,  Governor  and  Captun- 
General,  Seedy  Ally  Bey,  Seedy  Hassan  Kiaja,  the  Divan,  and  all  the  Officers, 
Soldiers  and  People  of  the  said  City  and  Kingdom  of  Tripoli,  concluded  and 
signed  on  the  Nineteenth  of  September  1751,  be  hereby  renewed,  ratified, 
and  confirmed.  And  that  the  ships  and  other  vessels,  and  the  Sulijects  and 
People  of  both  sides,  shall  not  henceforward  do  to  each  other  any  harm, 
offend,  or  injury,  either  in  word  or  deed,  but  shall  treat  one  another  with 
all  possible  respect  and  friendship. 

Concluded  and  signed  in  the  Ci^  and  Kingdom  of  Tripoli,  in  the  West, 
in  the  presence  of  Almighty  God,  the  Twenty-second  day  of  July,  in 
the  year  of  our  Lord  Jesus  Christ  1 762,  and  in  the  year  of  the  Hegira 
1 176,  and  the  first  day  of  the  Moon  Muharem  el  Haram. 

Signed        Akch.  Clbtland,  (L.S.) 

Matthew  Smith,  Esq.  Captain  of  His  Britannic  Majesty's  ship  Comus, 
invested  with  full  Powers,  and  His  Highness  Sidi  Jusef  Caramanli, 
Bashaw,  Bey,  Governor  and  Captain  General  of  the  City  and  King- 
dom of  Tripoli,  in  the  West ; 

Being  mutually  animated  by  the  desire  of  putting  an  end  to  the  recent 
and  repeated  complaints,  which  have  taken  place  in  consequence  of  the 
misinterpretation  of  some  of  the  Articles  of  Peace  established  between  the 
two  Contracting  Powers,  to  prevent  the  violation  of  the  Neutral  Rights  of 
this  City  and  J^ngdora  by  the  privateers  of  Belligerent  Nations ;  and  being 
further  desirous  to  give  reciprocal  proofs  of  the  harmony  and  good  faith 
which  Happily  subsist  between  His  Britannic  Majesty's  Government,  and  that 
of  His  Excellency  the  Bashaw,  have  agreed  and  established  as  follows : — 


(i)  Renewed  by  Article  i.  of  the  Treaty  of  isi  3. 


and  Tripcli*  2il 

1.  Hie  present  existing  Treaties  or  Conventions  of  Peace,  Friendskip*  Vol.  I.  Cli«IL 
and  Commerce,  shall  have  their  ftdl  effect,  and  shall  preserve  in  all  and  every       T&ifoLi. 
point  their  full  force  and  virtue,  and  shall  be  looked  upon  as  renewed  and    • 
cpnfirmed  by  virtue  of  this  present  Treaty,  except  only  such  articles,  clauses 

and  conditions,  from  which  it  hiss  been  thought  fit  to  denote,  explain,  or 
levise  by  this  present  Treaty. 

2.  That  the  privateers  df  Belligerent  Powers,  which,  on  account  of  bad 
weather,  want  of  provisions,  or  chased  by  an  enemy,  shall  take  refuge  in 
Tri(K>li,  or  in  any  other  of  the  ports,  roads,  or  bavs  of  that  Kingdom,  having 
received  a  supply  of  provisions,  and  the  danger  of  the  enemy  ceased,  shall  be 
oUiged  to  depart  widiout  unnecessary  delay,  or  increasing  the  number  of 
men,  arms,  or  ammunition,  with  which  they  entered ;  and,  being  out  of 
port,  the  said  privateers  shstil  not  lurk  in  the  bays,  creeks,  and  behind  the 
points  of  promontories  or  Islands  belonging  to  the  Territory  of  His  Highness 
the  Bashaw,  to  tarry  thi^e,  and  g^ve  chase  to  the  ships  of  their  enemies, 
which  shall  be  entenng  or  going  out,  nor  shall  they  in  any  manner  whatever 
(fistuvb  the  free  ingress  or  regress  of  the  ships  of  any  nation  to  the  ports, 
bays,  or  roads  of  the  Kingdom. 

3.  The  privateers  of  Belligerent  Fbwers  shall  not  be  permitted  to  sail  foi* 
any  port,  bay,  or  roadstead  belonging  to  the  Kingdom,  until  twenty-foui 
hours  after  the  departure  of  any  venel  bebnging  to  another  Power  with 
which  they  may  be  at  war,  nor  shfdl  they  even  at  any  period  be  allowed  to 
depart,  while  such  vessel  remains  in  sight  of  such  port,  bay,  or  roadstead, 
whether  detained  by  calms,  foul  winds,  or  other  unavoidable  circumstances. 

4.  It  is  finally  agreed  and  established  that  His  Excellency  Sidi  Jusef 
Caramanli,  Bashaw,  being  desirous  to  maintain  inviolably  the  existing 
Treaties  and  the  strict  neutrality  of  his  Kingdom,  will  not  permit  or  tolerate 
in  any  part  of  the  Dominbns  of  the  City  and  Kingdom  of  Tripoli,  the  sale 
of  any  prizes  or  prize  goods  whatever  that  may  have  appertained  to  Great 
Britain ;  but  that  such  prizes  shall  be  obliged  to  depart  with  the  whole  and 
entire  cargoes  with  which  they  entered  the  port,  subject  to  the  same  regula- 
tions as  tbe  privateers  of  the  Belligerent  Powers  in  conformity  to  the  second 
Article  of  the  present  Treaty. 

In  vdtness  whereof,  we  have  Caused  our  Seal  to  be  affixed  in  the  City  of 
Tripoli,  in  the  West,  this  10th  day  of  May,  in  the  year  of  the  Christian  ^ra 
1812,  and  of  the  Hegira,  the  28th  of  the  Moon  Rabia  Second,  1227. 

Signed  Mat.Smith^  (L.S.) 

The  Seal  , 

of  the  Bey 
and  five 
others. 

In  the  Name  of  God  Almighty.    The  Great  Allied  Powers  of  Europe  Treaty  betwetta 
having  placed  the  United  States  of  the  Ionian  Islands,  viz.  Corfu,  Cepha-  Great  Britain 
k>nia,  2^te,  Maura,  Ithaca,  Cerigo,  and  Paxo,  with  their  dependencies  in  all  «n<l  Tripoli. 
their  various  mterests^  under  the  immediate  and  exclusive  protection  of  His  ^^  *l^"".i 
Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  His  ^/gf^'^^P'*^ 
Heirs  and  Successors ;  the  following  Articles  between  His  Royal  Highness 
the  Prince  R^nt,  acting  in  the  name  and  on  thd  behalf  of  His  Majesty  the 
&ing  of  the  United  Kingdom  of  Great  Britain  and  Ireland^  and  His  High-  * 

ness  Sidi  Jusef  Caramanli,  Bashaw  and  Bey  of  the  Regency  of  Tripoli,  and 
its  dependencies,  in  Barbary,  are  concluded  by  the  Right  Honourable  Edward 
Baron  Exmouth,  Knight  Grand  Cross  of  the  Most  Honourable  Military  Order 
of  the  Bath,  Admiral  of  the  Blue  Squadron  of  His  Britannic  Majesty  s  fleet, 
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V0I.L  Ch.  II.   and  Commander  in  Chief  of  His  said  Majesty's  ships  and  vessek  employett 
Tripoli.       Jq  ^\^  Mediterranean. 

1.  The  inhabitants  of  the  Ionian  Islands  are  hereby  fully  recognized  and 
acknowledged  by  His  Highness  the  Bey  of  Tripoli,  as  British  subjects,  and 
entitled  as  such  to  all  the  rights  and  security  which  British  subjects  now  en- 
joy :  and  it  is  hereby  stipulated  that  their  Flag  and  Commerce  shall  be  hence^ 
forward  respected  as  sucn,  accordingly,  in  all  their  various  interests. 

2.  In  the  event  df  any  misunderstanding  between  His  Highness,  the  Bey 
of  Tripoli,  or  his  subjects^  and  the  subiects  of  the  Ionian  Islands,  the  cause 
of  such  misunderstanding  shall  be  referred  to  His  Britannic  M^esty,  who 
charges  Himself  with  procuring  redress,  upon  any  just  complaint  His  High- 
ness the  Bey  may  have  to  make,  against  the  said  Ionian  States  and  subjects, 
as  if  they  were,  to  all  intents  and  purposes,  British-bom  subjects. 

3.  His  Highness  the  Bey  of  Tripoli,  in  recognizing  the  inhabitants  of  the 
said  Ionian  Islands,  as  British  subjects,  hereby  enga^s  to  release  imme- 
diately without  ransom,  and  deliver  to  persons  authonzed  to  receive  them, 
all  captives  now  in  the  City  and  Kingdom  of  Tripoli^  being  subjects  of  the 
Ionian  Islands,  under  whatever  circumstances  they  may  have  been  taken,  and 
any  of  the  inhabitants  of  the  said  Islands  that  may  hereafter  be  brought 
into  the  Kingdom  of  Tripoli,  from  the  signing  of  the  present  Treaty,  shall 
be  immediately  given  up^  with  all  their  goods  and  chattels  to  the  British 
Consul. 

4.  Serious  complaints  having  been  made  of  the  Barbary  cruizers  entering 
on  board  ships  they  speak  at  sea  (under  British  protection)  with  a  greater 
number  of  men  than  is  allowed  by  Treaty^  and  destroying  the  ship's  papers, 
to  the  great  injury  of  the  owners ;  with  a  view  of  preventing  the  recur- 
rence of  such  senous  complaints.  His  Highness  the  Bey  of  Tripoli  hereby  en- 
gages to  give  the  most  positive  orders,  and  adopt  measures  to  prevent  such 

.  practices  in  future,  under  the  severest  punishment  of  the  offender:  the 
oath  of  the  master,  and  two  other  persons  of  the  crew,  shall  be  suflideat 
proof  of  the  fact,  and  for  the  punctual  performance  of  this  Article,  the 
ueis,  or  Captain  of  any  cruizer  so  offending,  shall  be  answerable  for  the  con- 
duct of  his  officers  and  crew  ;  but  should  any  ship  so  boarded  come  into 
the  port,  or  Territory  of  Tripoli,  the  compkint  shall  be  heard  and  determined 
by  regular  examination  before  the  Bey  in  the  presence  of  the  Consul. 

5.  His  Higliness  the  Bey  of  Tripoli,  hereby  further  engages  to  recognize 
the  Flag  and  subjects  of  the  Kingdom  of  Hanover,  on  the  same  footioff  ss 
those  of  other  countries  belonging  to  the  Sovereignty  of  His  Britannic  Ma- 
jes^,  and  as  such  entitled  to  the  rights  and  securities  enjoyed  by  the  flsg  and 
subjects  of  Great  Britain  in  all  their  various  interests. 

Done  in  duplicate,  at  the  Palace  of  Tripoli,  in  the  presence  of  Almighty 
God,  the  29th  day  of  April,  in  the  year  of  Jesus  Christ  1816,  and 
in  the  year  of  the  Hegira  1231,  and  the  30th  day  of  the  Moon  Jumed 
Ouell.  ^ 

Signed  Exmouth,  (L.S.) 

Admiral  and  Commander  in  Chief  of 
His  Britannic  Majesty's  fleet  in  the 
Mediterranean. 
Signed        Hanmbr  Warrington,  (L.S.) 

BtC.G. 
Seal  of  the  Bey. 
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BscLAXATioN  of  His  Hifhness  Sidi  Jusef  Caramauli,  Bashaw  and  Bey  of  Vol.  I.  Ch.IL 
the  R^ency  of  TnpoU  and  its  Dependencies,  in  Barbary,    made       TRitoii. 

and  concluded  with  the  Right  Honourable  Edward  Baron  Exmouth,  ~. — ! — T" 

Knight  Grand  Cross  of  the  Most  Honourable  Military  Order  of  the  ^TSS^^rf 

Beth,  Admiral  of  the  Blue  Squadron  of  His  Britannic  Majesty's  fleet,  Tri^  99di 

and  Commander  in  Chief  of  His  said  Majesty's  ships  and  vesseb  in  Apk  isis. 
the  Mediterranean. 

In  consideration  of  the  deep  interest  manifested  by  His  Rojral  Highness 
the  Prince  Regent  of  England,  for  the  termination  of  Christian  Skver^, 
His  Highness  the  Bey  of  Tripoli,  in  token  of  his  sincere  desire  .to  maintam 
inviolable  his  friendly  relations  with  Great  Britain,  and  in  manifestation  of 
his  amicable  disposition  and  high  respect  towards  the  Powers  of  Europe, 
(with  all  of  whom  he  is  desirous  to  establish  peace)  declares  and  agrees 
that^  in  the  event  of  a  future  war  with  any  European  Power  (which  God 
forbid)  that  not  any  of  the  prisoners  shall  be  consigned  to  slavery,  but  treat- 
ed with  all  humanity  as  prisoners  of  war,  until  regularly  exchanged,  accord- 
ing to  European  practice  in  like  cases,  and  that  at  the  termination  of  hos- 
tilities they  shall  be  restored  to  theur  respective  countries  without  ransom. 

Done  in  duplicate,  at  the  Palace  of  Tripoli,  in  the  presence  of  Almighty 
God,  the  29th  day  of  April,  in  the  year  of  Jesus  Christ  1816,  and  in  the 
year  of  the  H^ra  1231,  and  the  30th  day  of  the  Moon  Jumed 
Ouell. 

Seal 
of  the  Bey. 
Signed  Exmouth,  (L.S.) 

Admiral  and  Commander  in  Chief  of 
His  Britannic  Majesty's  fleet  in 
the  Mediterranean. 

Signed  Hanmkr  Warrington,  (L.S.) 

B.C.G. 


TUNIS.  (1) 

AsTiCLKS  OF  Pbacb  between  the  Most  Serene  and  Mighty  Prince  Charles    Vol- 1.  ClulL 
the  Second,  by  the  Grace  of  God,  King  of  Great  Britain,  France  and        Tunii. 
Ireland,  Defender  of  t'he  Faith,  &c.  and  the  Most  Excellent  Signers, 
Mahomet  Bashaw,  the  Divan  of  the  Noble  City  of  Tunis,  Haga^e  Mus-  oJ^JVriSta*" 
Vipha  Dey,  Mbrat  Bey,  and  the  rest  of  the  Soldiers  in  the  Kingdom  ^^^  Tunis. 
of  Tunis  ;  concluded  by  Sir  John  Lawson,  Knight,  the  5  th  of  October  signed  at  Tunis, 
1662.  Mh  October 


1.  That  all  former  aggrievances  and  losses,  and  other  pretences  between 
both  parties,  shall  be  void  and  of  no  effect,  and  from  henceforward  a  firm 
peace  for  ever,  free  trade  and  commerce,  shall  be  and  continue  between  the 
subjects  of  His  Sacred  Majesty  the  King  of  Great  Briuin,  &c.  and  the 
People  of  the  Kingdom  of  Tunis,  and  the  Dominions  thereunto  belonging. 

(t)  As  to  Treaties  in  gener^,  and  dedsidna         (9)  Renewed  by  Article  lO.  of  the  Treaty 
thm)D,see  ante,  i  vol.  36  to  67.  6i5  to  630.     of  1751. 


1663.  (3) 
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VoL  L  Ch.ll.  3.  That  the  ships  on  either  part  shall  hare  free  liberty  to  enter  into  any 
Tom  It.         pQi^  Qr  ^^^  belonging  to  the  iJominions  of  either  party,  (paying  duties  only 

"^^""""^^  for  what  diey  shall  seU)  transporting  the  rest  without  any  trouble  or  molest- 
ation,  and  freely  enjoy  any  other  privileges,  aocustomea:  and  the  late  ex- 
action that  hath  been  upon  the  lamng  and  unlading  of  goods  at  Goletta  and 
the  Marine,  shall  be  reduced  to  the  ancient  customs  in  those  cases. 

3.  That  there  shall  be  no  seizure  of  any  ships  of  either  party  at  sea  or  in 
port,  but  that  they  shall  quietly  pass  without  any  molestation  or  interrup- 
tion, they  displaying  their  colours.  And  for  prevention  of  all  inconiKenieQces 
that  may  happen,  we  ships  of  Tunis  are  to  have  a  certificate  under  the 
hand  of  the  English  Consul  there,  that  they  belong  to  that  place ;  which 
being  produced,  the  English  ship  shall  admit  two  men  to  come  on  board 
them  peaceably,  to  satisQr  themselves  that  they  are  English  ;  and  although 
they  have  passengers  of  other  nations  on  board,  they  shall  be  fr^e,  both 
them  and^tneir  g^xls. 

4.  That  if  any  English  ship  shall  receive  on  board  them  any  goods  or 
passensers  belonging  to  the  Kingdom  of  Tunis,  they  shall  be  bound  to  de- 
fend tnem  and  their  goods,  so  nir  as  lieth  in  their  power,  and  not  deliver 
them  unto  the  enemy. 

5.  That  if  any  of  the  ships  of  either  party  shall  by  accident  of  foul 
weather,  or  otherwise,  be  cast  away  upon  the  coast  belonging  to  either  Party, 
the  persons  shall  be  free,  and  the  goods  saved,  and  delivered  to  the  pro- 
prietors thereof. 

6.  That  the  English  that  do  at  present,  or  shall  at  any  time  hereafler, 
*                    inhabit  in  the  City  or  Kingdom  of  Tunis,  shall  have  free  liberty  when  they 

please,  to  transport  themselves  with  their  fjsunilies  and  children,  although 
bom  in  the  country. 

7.  That  the  |>epple  belonging  to  the  Dominions  of  either  Party  shall  not 
be  abused  with  iU-lan^^uage,  or  otherwise  ill-treated,  but  that  the  pardea  so 
offending  shall  be  punished  severely  according  to  their  desert. 

8.  That  the  Consul,  or  any  other  of  the  Euff^h  nation  residing  in  Tunis, 
shall  not  be  forced  to  make  his  addresses  in  any  difference  unto  any  court  of 
Justice,  but  unto  the  Dey  himself,  from  whom  only  they  shall  receive  judg- 
ment. 

9.  That  the  Consul,  or  any  other  of  the  English  nation,  shall  not  be  liable 
to  pay  the  debu  of  anv  particular  parson  of  the  nation,  unless  obligped 
thereunto  under  his  hand. 

10.  That  all  the  ships  of  war  belonging  unto  the  Dominions  of  either 
Party,  shidl  have  free  liberty  to  use  each  other's  ports  for  washing,  cleansing, 
and  repairing  any  their  defects,  and  to  buy  and  to  ship  off  anv  sort  of  victuals, 
alive  or  dead,  or  any  other  necessaries,  at  the  price  the  nauves  buy  it  in  the 
market,  without  paying  custom  to  any  officer. 

11.  That  in  case  any  ships  of  war  belonging  to  the  Dominions  of  Tunis, 
shall  take,  in  any  of  the  enemy's  ships,  any  En^ishman  serving  for  wages, 
they  are  to  be  made  slaves ;  but  if  merchants  or  passengers,  they  are  to  en- 
joy their  liberty  and  goods  free  and  entire. 

12.  That  if  any  ship  of  war  belonging  to  the  Kingdom  of  Tunis,  fighting 
under  his  own  colours,  vrith  any  English  ship  not  wearing  English  colours, 
and  shall  surprisse  her  under  the  same,  the  said  English  ship  shall  be  pri^e, 
notwithstanding  the  peace. 
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13.  Tliat  m  caie  any  slave  in  the  kioffdom  of  Tunia,  of  aii;jr  nation  what-    VoLL  Ch.  n. 
aoe?er»  shall  make  his  escape  and  get  on  ooard  any  sh^  bdongmg  to  the  Do-         '^v^i»- 
minions  of  His  Sacred  Majesty  the  King  of  Grreat  Britain^  &c.  ue  Consul  shall        . 
not  be  liable  to  pay  his  ransom>  unless  timely  notice.be  given  him,  to  order 
that  none  such  be  entertained ;  and  then  if  it  appear  that  any  slave  hath 
so  got  away»  the  said  Consul  is  to  pay  to  his  patron  the  price  tor  which  he 
was  sold  in  the  market ;  and  if  no  price  be  cut,  then  to  pay  three  hundred 
doDars  and  no  more. 

T^ese  ArUcles  aforementioned  are  to  remain  firm  for  ever,  without*  any 
alteration ;  and  in  aU  other  particulars  not  mentioned  in  these  Articles,  the 
regulation  shall  be  according  to  the  Capitulations  general  with  the  Grand 
^gnior. 

Signed  and  Sealed  in  the  presence  of  the  Great  God. 

Signed  JohmLawson. 

Tunis,  5th  October  1 662. 

Aaticlbs  op  Pbacb  between  His  Most  Sacred  Majesty  George,  by  the  Tmty  betweta 
Grace  of  God,  King  of  Great  Britain,  France  and  Ireland,  Defender  ^r»t  fintain 
of  the  FMth,  &c.  and  the  MostExcellent  Lords,  Ally  Bashaw,  Ussain  ^^^  ^TrtTmiii 
Ben  Ally  Bey,  Cara  Mustapha  Dey,  Aga  of  the  Divan  of  the  Most  ^^  Aujust'"** 
Noble  City  of  Tunis,  and  the  whole  body  of  the  Militia  of  the  said  1716.  (i) 
Kingdom ;  renewed  and  concluded  by  John  Baker,  Esq.  Vice  Admiral 
of  vie  Blue  Squadron  of  His  Britannic  Majesty's  fleet,  and  Admiral 
and  Commander  in  Chief  of  His  Majesty's  ships,  employed  and  to  be 
employed  in  the  Mediterranean  Sea,  being  properly  empowered  for 
that  purpose. 

1.  That  all  former  grievances  and  losses,  and  other  pretensions  between 

both  parties  shall  be  void  and  of  no  effect ;  and  from  henceforward,  a  firm  • 

Bnoe  for  ever,  free  trade  and  commerce,  shall  be  and  continue  between  the 
sabjects  of  His  Most  Sacred  Majesty,  George,  King  of  Great  Britain,  kjc.  and 
the  People  of  the  Kingdom  of  Tunis,  and  the  Dominions  th^eunto  be- 
longing; but  that  this  Article  shall  not  cancel  or  make  void  any  just  debt, 
either  m  commerce  or  otherwise,  that  may  be  due  from  any  person  or  per- 
sons to  others  of  either  party  ;  but  that  the  same  shall  be  liable  to  be  de- 
manded and  recoverable  as  before. 

2.  That  the  ships  of  either  party  shall  have  free  liberty  to  enter  into  any 
port  or  river  belonging  to  the  Dominions  of  either  party,  paying  the  duties 
only  for  what  they  shall  sell,  transporting  the  rest  without  any  trouble  or 
molestation,  and  freely  enjoy  any  other  privileges  accustomed ;  and  the 
late  exaction  that  hath  been  upon  the  lading  and  unlading  of  goods  at 
Goletta  and  the  Marine^  shall  be  reduced  to  the  ancient  customs  in  those 


3.  That  there  shall  be  no  seizure  of  any  ships  of  either  party  at  sea  or  in 
Port,  but  that  they  shall  quietly  pass  without  any  molestation  or  interrup- 
tion, they  displaying  their  colours;  and  for  prevention  of  all  incon- 
veniences that  may  happen,  the  ships  of  Tunis  are  to  have  a  certificate  under 
hand  and  seal  of  the  Bntish  Consul,  that  they  belong  to  Tunis;  which  being 
produced,  the  English  ship  shall,  admit  two  men  to  come  on  board  them 
peaceably  to  satisfy  themselves  they  are  English  ;  and  although  they  have 
pttssengers  of  other  nations  on  board,  they  shall  be  free,  both  them  and  their 

f  (i)  Renewed  by  Article  10.  of  the  Treaty  of  I75i« 
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Vol.  I.  Ch.  U«        4  That  if  an  EngliBh  ship  shall  receive  on  board  any  goods  or  passen- 
Tim  IB,        gQj3  belonging  to  the  Kingdom  of  Tunis,  thej  shall  be  bound  to  defend  both 
'  them  and  their  eoods,  so  far  as  lieth  in  their  power,  and  not  deliver  themf 

unto  the  enemies ;  and  the  better  to  prevent  anv  unjust  demands  being 
made  upon  the  Crown  of  Great  Britain,  and  to  avoid  disputes  and  differences 
which  may  arise,  all  eoods  and  merchandize  that  shall  from  henceforward 
be  shipped  by  the  subjects  of  this  Government,  either  in  this  Port  or  any 
other  whatsoever,  on  board  the  ships  or  vessels  belonging  to  Great  Britain, 
shall  be  first  entered  in  the  office  of  Cancellaria,  before  the  British  Consul 
residing  at  the  respective  Port,  expressing  the  quantity,  quality,  and  value 
of  the  eoods  so  shipped  ;  which  the  said  Consul  is  to  manifest  in  the  clear- 
ance ^ven  to  the  said  ship  or  vessel  before  she  departs,  to  the  end  that  if 
any  cause  of  complaint  should  happen  hereafter,  there  may  be  no  greater 
claim  made  oo  the  British  nation  than  by  this  method  shall  be  proved  to  be 
just  and  equitable. 

5«  That  if  any  of  the  ships  of  either  Party  shall  by  accident  of  foul  wea- 
ther or  otherwise  be  cast  away  upon  any  coast  belonging  to  either  party, 
the  persons  shall  be  free,  and  the  goods  saved  and  delivered  to  the  proprietors 
thereof. 

6.  That  the  English  which  do  at  present,  or  shall  at  any  time  hereafter, 
inhabit  in  the  City  or  Kingdom  of  Tunis,  shall  have  free  liberty,  when  they 
please,  to  transport  themselves,  with  their  families  and  children,  although 
bom  in  the  country. 

7.  That  the  people  belonging  to  the  Dominions  of  either  Party  shall 
not  be  abused  with  ill  language  or  otherwise  ill  treated,  but  that  the  parties 
80  offending  shall  be  punished  severely  according  to  their  deseru. 

8.  That  the  Consul,  or  any  other  of  the  English  nation  residing  in  Tunis, 
shall  not  be  forced  to  make  their  addresses  in  any  difference  unto  any  Court 
of  Justice,  but  to  the  Bey  himself,  from  whom  only  they  shall  receive  judg* 
ment,  in  case  the  difference  should  happen  between  a  subject  of  Great  Britain 
and  another  of  this  Government,  or  any  other  foreign  nation ;  but  if  it 
should  be  between  two  of  His  Britannic  Majesty's  subjects,  then  it  is  to  be 
decided  by  the  British  Consul  only. 

9.  That  the  Consul,  or  any  other  of  the  English  nation,  shall  not  be  liable 
to  pay  the  debts  of  any  particubr  person  of  the  nation,  unless  obliged  there- 
unto under  his  hand. 

10.  That  as  the  Island  of  Minorca,  in  the  Mediterranean  Sea,  and  the 
City  of  Gibraltar  in  Spain,  have  been  yielded  and  annexed  to  the  Crown  of 
Great  Britain,  as  well  by  the  King  of  Spain  as  by  all  the  several  Powers  of 
Europe  enga^  in  the  late  war ;  now  it  is  hereby  agreed  and  fully  concluded, 

"that  from  this  time  forward  for  ever,  the  said  Island  of  Minorca  and  City  of 
Gibraltar  shall  be  esteemed  in  every  respect  by  the  Government  of  Tunis  to 
be  part  of  His  Briunnic  Majesty  s  own  dominions,  and  the  inhabitants 
thereof  to  be  looked  upon  as  His  Majesty  s  natural  subjects,  in  the  same 
manner  as  if  they  had  been  bom  in  any  other  part  of  Great  Britain ;  and 
they  with  their  ships  and  vessels  wearing  the  British  colours,  shall  be  per- 
mitted freely  to  trade  and  traffic  in  any  part  of  the  Kingdom  of  Tunis,  and 
shall  pass  without  any  molestation  whatsoever,  either  on  the  seas  or  else- 
where, in  the  same  manner  and  with  the  same  freedom  and  privileges  that 
have  been  stipulated  in  this  and  all  former  Treaties,  in  behalf  of  the  Britbh 
nation  and  subjects. 
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11.  And  the  better  and  more  firmly  to  maintain  the  good  correspondence    Vol.1.  Ch.lU 
and  friendship  that  liath  been  so  long  and  happily  established  between  the  Turns. 

Crown  of  Great  Britain  and  the  Government  of  Tunis,  it  is  hereby  agreed 
and  concluded  by  the  parties  before  mentioned,  that  none  of  the  ships  and 
Tessels  belonging  to  Tunis,  or  the  Dommions  thereof,  shall  be  permitted  to 
cruise  or  look  for  prizes  of  any  Nation  whatsoever,  before  or  in  sight  of 
the  aforesaid  City  of  Gibraltar,  or  anj  of  the  Ports  of  the  Isknd  of  Minorca, 
to^  hinder  or  molest  any  vessels  bnn^ng  provisions  and  refreshmente  for 
Hm  Britannic  Majesty's  troops  and  garrisons  in  those  places,  or  to  give  any 
disturbance  to  the  trade  or  commerce  thereof;  and  if  any  prize  shall  be 
taken  by  the  ships  or  vessels  of  Tunis  within  the  space  of  ten  miles  of  the 
aforesaid  places,  she  shall  be  restored  without  any  contradiction. 

12.  That  all  the  ships  of  war  belonring  to  the  Dominions  of  either  Party, 
shall  have  free  liberty  to  use  each  others  Ports  for  washing,  cleaning,  or 
repairing  any  their  defects ;  and  to  buy  and  to  ship  off  any  sort  of  victuals, 
alive  or  d^,  or  any  other  necessaries,  at  the  price  the  natives  buy  at  in  the 
market,  without  paying  custom  to  any  officer;  and  whereas  His' Britannic 
Majesty's  ships  of  war  do  frejjueutly  assemble  and  harbour  in  the  port  of 
Mahon,  in  tlie  Island  of  Minorca,  if  at  any  time  they  or  His  Majesty  s 
troops  in  garrison  there  should  be  In  want  of  provisions,  and  should  send 
froai  thence  to  purchase  supplies  in  any  part  of  the  Dominions  belonging  to 
Tunis,  they  shall  be  permitted  to  buy  cattle,  alive  or  dead,  and  all  other 
kind  of  provision  at  the  prices  it  is  sold  in  the  market;  and  shall  be  suffered 
to  carry  it  <^,  without  payipg^  duty  to  any  officer,  in  the  same  manner  as  if 
His  Majesty's  ships  were  themselves  in  the  Port. 

13.  That  in  case  an^  ships  of  war  belonging  to  the  Kingdom  of  Tunis 
sbalJ  take  in  any  of  their  enemies'  ships,  any  Englishmen  serving  for  wages, 
they  are  to  be  made  slaves ;  but  if  merchants  or  passengers,  they  are  to 
enjoy  their  liberty  and  goods  free. 

14.  That  in  case  any  slave  in  the  Kingdom  of  Tunis,  of  anv  nation  what- 
soever, shall  make  his  escape,  and  get  on  board  any  ship  belon^nff  to  the 
Dominions  of  His  Sacred  Majesty  the  King  of  Great  Britain,  &c.  the  Con- 
sul shall  not  be  liable  to  pay  the  ransom,  unless  timely  notice  be  given  him 
to  order  that  none  such  be  entertained  ;  and  then  if  it  appears  that  any  slave 
hath  so  got  away,  the  said  Consul  is  to  pay  to  his  patron  the  price  for  which 
he  was  sold  in  die  market,  and  if  no  price  be  set,  then*  to  pay  300  dollars, 
and  DO  more. 

15.  And  the  better  to  prevent  any  dispute  that  may  hereafter  arise  be- 
tween the  two  parties,  about  salutes  and  public  ceremonies,  it  is  herebv 
agreed  and  concluded,  that  whenever  any  nag-officer  of  Great  Britain  shall 
arrive  in  the  Bay  of  Tunis  in  any  of  His  Majesty's  ships  of  war,  immediately 
upon  notice  siven  thereof,  there  shall  be  five-and-twentjr  cannon  shot  off 
from  the  castles  of  Goletta,  or  other  the  nearest  fortification  belonging  to 
Tunis,  according  to  custom,  as  a  royal  salute  to  His  Britannic  Majestv's 
colours,  and  the  same  number  shall  be  returned  in  answer  thereto,  by  His 
Majesty's  ships ;  and  it  is  hereby  stipulated  and  agreed,  that  all  ceremonies 
of  honour  sbuedl  be  allowed  to  the  Britfsh  Consul  who  resides  here,  to  re- 
present in  every  respect  his  Maiesty's  person,  equal  to  any  other  nation  what- 
soever, and  no  other  Consul  in  the  Kingdom  to  be  admitted  before  him 
in  precedency. 

16.  That  the  subjects  of  His  Sacred  Majesty  of  Great  Britain,  &c.  either 
Kskling  in  or  trading  to  the  Dominions  of  Tunis,  shall  not  for  the  time  to 
come  pay  any  more  than  3  per  cent,  custom,  on  the  value  of  'the  goods  or 
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Vol.  I.  Ch.  n.    merchandize  which  they  shall  either  brinff  into  or  carry  out  of  this  said 
^"'*"*        Kipgdom  of  Tunis. 

17.  It  is  moreover  agreed,MM)ncluded«  and  established,  tliat  at  whatsoever 
time  it  shall  please  the  Government  of  Tunis  to  reduce  the  customs  of  the 
French  Nation  to  less  than  they  pay  at  present,  it  shall  always  be  observed 
that  the  British  customs  shall  be  2  per  cent,  less  Uian  any  agreement  that 
shall  for  the  future  be  made  with  the  said  Frenchy  or  that  smdl  be  pud  by 
the  subjects  of  France. 

18.  It  is  moreover  agreed,  concluded,  and  established,  that  in  case  any 
Bridsh  ship  or  ships,  or  anv  of  the  subjects  of  His  Majesty  of  Great  Britain, 
shall  import  at  the  Port  ot  Tunis,  or  any  other  Port  of  this  Kingdom,  any 
warlike  stores,  as  cannons,  muskets,  pistols,  cannon-powder,  or  fine  powder, 
bullets,  masts,  anchors,  cables,  pitch,  tar,  or  the  like ;  as  also  provisions, 
viz.  wheat,  barley,  beans,  oats,  oil,  or  the  like ;  for  the  said  kinds  of  mer- 
chandize they  shall  not  pay  Bgiy  sort  of  duty  or  custom  whatever. 

We,  the  narties  before  mentioned,  having  seen  and  perused  the  pre- 
ceding Articles,  do  hereby  approve,  ratify,  and  confirm  the  several  particulars 
therem  mentioned,  and  they  are  to  femain  firm  for  ever  without  anv  altera- 
tion. In  testimony  of  which  we  do  hereunto  set  our  hands  and  seals  in  the 
presence  of  Almighty  God,  in  the  noble  City  of  Tunis,  the  30th  day  of 
August,  old  stile,  and  the  year  of  our  Lord  Jesus  Christ  1716,  being  the 
26Ui  day  of  the  Moon  Ramadan,  and  the  year  of  the  Uegira  1 128. 

Signed  J.  Bakxb,  (L.S.)  (L.S.)     (L.S.)    (L.S.) 

Treaty  between       Treaty  of  Peace  and  Commerce  between  the  Most  Serene  and  Mighty 
Gfeat  Britain  Prince  Georee  the  Second,  by  the  Grace  of  God,  of  Great  Britain, 

and  Tunis.  France,  and  Ireland,  Kipg,  Defender  of  the  Christian  Faith,  Duke  of 

Signed  "J^"^**'  Brunswick  and  Lunenbenz,  Arch-Treasurer  and  Elector  of  the  Holy 

m  1  Wi )  Roman  Empire,  &c.  &c.  £c.  and  the  Most  Excellent  and  Illustrious 

'  ^  ^  Lord  Ali  Pasha,  Begler  Bey  and  Supreme  Commander  of  the  State 

of  Tunis,  renewed,  agreed  on,  and  confirmed  by  the  Honourable 
Augustus  Keppel,  Commander  in  Chief  of  His  Britannic  Majesty's 
ships  and  vessels  in  and  about  the  Mediterranean  Seas,  and  Charles 
Gordon,  Esq.  His  said  Serene  Majesty's  Agent  and  Consul-General 
to  the  State  of  Tunis,  furnished  with  His  Majesty's  full  powers  for 
that  purpose. 

1.  That  all  former  grievances  and  losses,  and  other  pretences  between 
both  Parties,  shall  be  void  and  of  no  effect ;  and  from  henceforward  there 
shall  be  a  firm  Peace  for  ever,  and  free  trade  and  commerce,  between  His 
Britannic  Majesty's  subjects,  and  the  people  of  the  Kingdom  of  Tunis,  and 
Dominions  thereimto  belonging :  but  this  Article  shall  not  cancel  or  make 
void  any  just  debt,  either  in  commerce  or  otherwise,  between  the  subjects  on 
both  sides,  but  the  same  may  be  demanded  and  recovered  as  before. 

2.  That  the  ships  of  either  party  shall  have  free  liberty  to  enter  into  any 
Port  or  riv^r  belonging  to  the  Dominions  of  the  other,  where  they  shall  pay 
duties  only  for  what  they  sell,  and,  for  the  rest,  may  freely  export  it  again 
without  molestation ;  and  shall  enjoy  all  other  accustomed  privileges ;  and 
the  kte  exaction  that  hath  been  at  the  Goletta  and  the  Marine  shall  be  re- 
duced to  the  ancient  customs  in  those  cases. 

3.  That  there  shall  not  be  any  seizure  made  of  any  of  the  ships  of  either 
Party,  either  at  sea  or  in  port,  but  they  shall  pass  without  any  interruption. 


(i)  Renewed  by  Article  i.  of  the  Tr«ity  of  176a. 
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ihey  ^8|Jayiii^  their  colours ;  and  to  prevent  i^iy  misunderstandii^is,  the    Vol*  I*  CSi.  O. 

ships  of  Tunis  shall  be  fiimisbed  with  certi6cates,  under  the  hand  and  seal        '^"""' 

of  the  British  Consul,  of  their  belonging  to  Tunis,  which  they  are  to  produce       - 

on  meeting  with  any  English  ship,  on  board  of  whom  they  shall  have  liberty 

of  sending  two  men  only,  peaceably  to  ^tisfy  themselves  of  their  being 

English^  who,  as  well  as  any  passengers  of  other  nations  they  may  hf^ve  on 

board,  shall  go  free,  both  them  and  their  goods. 

4.  That  if  an  English  ship  receive  on  board  any  goods  or  passengers 
bdoneing  to  the  Kingdom  of  Tunis,  they  shall  be  bound  to  defend  them 
and  ueir  goods  so  fw  as  lieth  in  their  power,  and  not  deliver  them  unto 
their  enemies ;  and  the  better  to  prevent  any  unjust  demands  being  made 
upon  the  Crown  of  Great  Britain,  and  to  avoid  disputes  and  differences 
that  might  arise,  all  goods  and  merchandize  that  shall  from  henceforward 
be  shipped  by  the  subjects  of  Tunis,  either  in  this  Port  or  in  any  other 
whatsoever,  on  board  the  ships  or  vessels  belonging  to  Great  Britain,  shall 
be  first  entered  in  the  office  of  Cancellaria,  before  the  British  Consul  residing 
at  the  respective  port,  expressing  the  quantity,  quality,  and  value  of  the 
goods  so  shipped,  which  the  said  Consul  is  to  manifest  in  the  clearance 
given  to  the  said  ship  or  vessel  before  she  departs ;  to  the  end  that  if  any 
cause  of  comphiint  should  happen  hereafter,  there  may  be  no  greater  claim 
made  on  the  British  nation  than  by  this  method  shall  be  proved  to  be  just 
and  equitable. 

5.  That  if  any  of  the  ships  of  either  party  shall  by  accident  of  foul  wea- 
^r,  or  otherwise,  be  cast  away  upon  any  of  the  coasts  belonging  to  the 
other,  the  persons  shall  be  free,  and  the  goods  saved  and  detivered  to  the  pro- 
prietors thereof. 

6.  That  the  English  which  do  at  present,  or  shall  at  any  time  hereafter* 
inhabit  in  the  City  or  Kngdom  of  Tunis,  shall  have  free  liberty,  when  thev 
please,  to  transport  themselves,  with  their  frimilies  and  children,  although 
ixnrn  in  the  country, 

7.  That  the  people  belon^ng  to  the  Dominions  of  either  Party  shall  not 
be  abused  with  ill  language,  or  otherwise  ill  treated,  but  the  parties  so  of- 
fending shall  be  pimished  severely  according  to  their  deserts. 

8.  That  the  Consul  or  any  other  of  the  English  nation  residing  in  Tunis, 
shall  not  be  obliged  to  make  their  addresses,  in  any  difference,  unto  anv 
Court  of  Justice,  but  to  the  Bashaw  himself,  from  whom  only  they  shall 
receive  judgment,  in  case  the  difference  should  happen  between  a  subject  of 
Great  Britain  and  another  of  this  Government,  or  any  other  Foreign  na- 
tion ;  but  if  it  should  be  between  two  of  His  Britannic  Majesty's  subjects* 
then  it  is  to  be  decided  by  the  British  Consul  only. 

9.  That  neither  the  English  Consul,  nor  any  other  of  His  Majesty's  sub- 
jects, shall  be  liable  to  pay  the  debts  of  any  other  of  the  nation,  unless  parti- 
cularly bound  thereto  under  his  own  hand. 

10.  That  whereas  the  Island  of  Minorca  in  the  Mediterranean  Sea,  and 
the  Ci^  of  Gibraltar  in  Spain,  do  now  belong  to  His  Majes^  the  Kinj;  of 
Great  Britain ;  it  is  hereby  agreed  and  fully  concluded,  that  from  this  time 
forward,  for  ever,  the  said  Island  of  Minorca  shall  be  esteemed  (as  likewise 
Gibraltar)  by  the  Government  of  Tunis,  •  to  be,  in  every  respect,  part  of  His 
Britannic  Mi^esty's  Dominions,  and  the  inhabitants  thereof  shall  be  looked 
upon  98  His  Mi^esty's  natural-born  suUects,  in  the  same  manner  as  if  they 
had  been  bom  in  any  other  part  of  Great  Britun ;  and  they,  with  their 
ships  and  vessels  wearing  British  colours,  shall  be  penpitted  freely  to  trade 
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Vol.  I.  Ch.  n.    and  traffic  in  any  part  of  the  Kingdom  of  Tunis,  and  shall  pass,  without  any 
TcNii.        molestation  whatsoever,  either  on  the  seas  or  elsewhere,  in  the  same  manner, 
"■""""■"^        and  with  the  same  freedom  and  privileges,  that  have  been  stipulated  in  this 
and  all  former  Treaties  in  behalf  of  the  British  nation  and  subjects. 

1 1.  That  the  better  and  more  firmly  to  maintain  the  good  correspondence 
and  friendship  that  have  been  so  long  and  happily  established  between  the 
Crown  of  Great  Britun,  and  the  Government  of  Tunis,  it  is  hereby  agreed 
and  concluded  by  the  Parties  before  mentioned,  that  none  of  the  ships  and 
vessels  belonging  to  Tunis,  or  the  Dominions  thereof,  shall  be  permitted  to 
cruize  or  U6k  for  prizes,  of  any  nature  whatsoever,  before  or  in  si^ht  of  the 
aforesaid  City  of  Gibraltar,  or  any  of  the  Ports  in  the  Island  of  Mmorca,  to 
hinder  or  molest  any  vessels  bringing  provisions  and  refreshments  for  His 
Britannic  Majesty's  troops  and  garrisons  in  those  places,  or  to  give  any  dis- 
turbance to  the  trade  and  commerce  thereof;  and  if  any  prize  shall  be  taken 
by  the  ships  or  vessels  of  Tunis,  within  the  spce  of  ten  miles  of  the  aforesaid 
places,  she  shall  be  restored  without  any  contradicdon. 

12.  That  all  ships  of  war  belonging  to  the  Dominions  of  either  Party, 
shall  have  free  liberty  to  use  each  o£er*s  ports,  for  washing,  cleaning,  and 
repairing  any  their  defects,  and  to  buy  and  ship  off  any  sort  of  victuals,  alive 
or  dead,  or  any  other  necessaries,  at  the  price  the  natives  buy  at  in  the 
market,  without  paying  custom  to  any  officer.  And  whereas  His  Britannic 
Majesty's  ships  of  war  do  frequently  assemble  and  harbour  in  the  port  of 
Mahon,  in  tiie  Island  of  Minorca ;  if  at  any  time  they  or  His  Majesty's 
troops  in  garrison  there,  should  be  in  want  of  provisions,  and  should  aend 
from  tlience  to  purchase  supplies  in  any  part  of  the  Dominions  belonging 
to  Tunis,  they  shall  be  permitted  to  buy  cattle,  alive  or  dead,  and  all  other 
kinds  of  provision,  at  the  prices  they  are  sold  in  the  market,  and  shall  be 
suffered  to  carry  it  off  without  paying  duty  to  any  officer,  in  the  same  man* 
ner  as  if  His  Majesty's  ships  were  themselves  in  the  port. 

1 3.  That  in  case  any  ships  of  war  belonging  to  the  Dominions  of  Tunisy 
shall  take  in  any  of  their  enem/s  ships,  any  Englishmen  serving  for  wages, 
they  are  to  be  made  slaves ;  but  if  merchants  or  passengers,  they  are  to  be 
made  slaves ;  but  if  merchants  or  passengers,  they  are  to  enjoy  their  liberty 
and  goods  free. 

14.  That  if  any  slave  of  Tunis  should  make  his  escape  from  thence,  and  get 
on  board  an  English  man-of-war,  the  said  slave  shall  be  free,  and  neither  the 
English  Consul,  nor  any  of  his  nation,  shall  in  any  manner  be  questioned 
about  the  same. 

15.  That  the  better  to  prevent  any  disputes  that  may  hereafter  arise  be- 
tween the  two  Parties  about  salutes  and  public  ceremonies,  it  is  hereby 
agreed  and  concluded,  that  whenever  any  flag  officer  of  Great  Britain  shall 
arrive  in  the  Bay  of  Tunis  in  any  of  His  Majesty's  ships  of  war,  there  shall 
be  shot  off  from  the  castles  of  the  Goletta,  or  other  the  nearest  fortifications 
belonging  to  Tunis,  a  number  of  guns  according  to  custom,  as  a  royal 
salute,  to  His  British  Majesty's  colours,  and  the  same  number  shall  be  re- 

^  turned  in  answer  thereto  by  His  Malesty's  ships ;  and  it  is  hereby  stipulated 
and  agreed,  that  all  ceremonies  of  honour  shall  be  allowed  to  the  British 
Consul  who  resides  here,  to  represent  equal  in  every  respect  His  Majesty'* 
person,  to  any  other  nation  whatsoever,  and  no  other  Consul  in  the  jRing- 
dom  to  be  admitted  before  him  in  precedency. 

16.  That  tiie  subjects  of  His  most  Sacred  Majesty  of  Great  Britain,  «tc. 
either  residing  in  or  trading  to  the  Dominions  of  Tunis,  shall  not  for  the 
time  to  come  pay  any  more  than  3  per  cent,  aistom,  on  the  value  of  the 
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Eods  or  merchandize  which  they  shall  either  bring  into  or  carry  out  of  the    Vol.1.  Ch.  ii. 
ngdom  of  Tunis.  'Tuwis. 

17.  It  is  moreover  agreed »  concluded  and  established,  that  at  whatsoever 
time  it  shall  please  the  Government  of  Tunis,  to  reduce  the  customs  of  the 
French  nation  to  less  than  they  pay  at  present,  it  shall  always  be  observed, 
that  the  British  customs  shall  be  2  per  cent,  less  than  any  agreement  that 
shall  for  the  future  be  made  with  the  said  French,  or  that  shall  be  paid  by  the 
subjects  of  France. 

18.  It  is  moreover  agreed,  concluded,  and  established,  that  in  case  any 
British  ship  or  ships,  or  any  of  the  subjects  of  His  Majesty  •f  Ghreat  Britain, 
shall  import  at  the  port  of  Tunis,  or  any  port  of  this  Kingdom,  any  warlike 
stores,  as  cannons,  muskets,  pistols,  cannon  powder,  or  fine  powder,  bullets, 
masts,  anchors,  cables,  pitch,  tar,  or  the  like  ;  as  also  provisions^  viv.  wheat, 
barley,  beans,  oats,  oil,  or  the  like,  for  the  said  kinds  of  merchandtse  they 
shall  not  pay  any  sort  of  duty  or  custom  whatever. 

19.  That  in  case  a  war  should  happen  between  His  Britannic  Majesty  and* 
any  other  state  or  nation  whatever,  the  ships  of  Tunis  shall  not  in  any  sort 
aiford  assisunce  to  the  enemies  of  His  Majesty  or  His  subjects. 

20.  That  if  an  Englishman  kills  a  Turk,  he  shall  be  Judged  before  the 
Caddi  of  the  place,  according  to  justice  :  if  he  is  found  guilty  of  the  crime, 
he  shall  be  punished  with  death ;  but  if  he  escape,  the  Consul  shall  not  be 
molested,  or  called  upon  for  that  account ;  and  the  Consul  shall  always  have 
dmely  notice,  that  he  may  have  an  opportunity  of  being  present  at  the 


2K  That  if  at  any  time  a  war  or  rupture  happen  between  the  two  Con^ 
tracting  Powers,  the  English  Consul  and  his  nation  mav  freely  depart  with 
all  their  goods  and  effects ;  and  this  Article  is  to  be  reciprocal  for  the  sub- 
jects of  Tunis. 

22.  That  whereas  Gibraltar  and  the  Island  of  Minorca  do  belons  to  His 
Britannic  Majesty,  if  at  any  time  any  of  the  cruizers  of  Tunis  shoiud  meet 
with  any  vessels  of  the  said  places,  under  English  colours,  furnished  with 
proper  passports,  they  shall  be  treated  in  all  respects  like  other  English 
ships,  provided  that  there  be  no  more  than  one-third  part  of  the  ship's  com- 
pany who  are  not  subjects  of  His  said  Majesty ;  for,  in  such  case,  they  (the 
said  strangers)  shall  be  deemed  as  prisoners :  but  it  is  allowed  to  embark  as 
many  merchants  or  passengers  as  they  see  good,  be  they  of  what  nation 
soever ;  and  if  at  any  time  a  Tunis  man  of  war  shall  take  a  ship  from  their 
enemies,  on  board  of  which  may  happen  to  be  any  English  subjects,  they 
shall  be  immediately  released,  with  all  their  goods  and  merchandize,  pro- 
vided always  that  they  be  prorided  with  proper  passports  ;  and  this  Article  is 
to  be  observed  reciprocally  on  the  part  of  the  English. 

23.  Tnat  if  any  British  ships  or  vessels  meet  with  any  of  the  ships  or 
vessels  belonging  to  the  State  of  Tunis,  and  there  should  be  any  injur^r  or 
offence  eiven  by  either  side,  justice  being^  properly  demanded  shall  be  im- 
mediately done,  and  the  aggressor  shall  be  severely  punished,  without  it 
occasiomng  any  breach  or  war. 

24.  That  His  Britannic  Majesty's  subjects  shall  be  always  treated,  by  the 
State  of  Tunis,  with  the  highest  degree  of  respect,  love,  and  honour,  because 
the  English,  of  all  other  Powers,  are  their  first  and  best  friends. 

25.  That  new  Mediterranean  Passes  shall  be  issued  out  and  given  to  His 
sud  Majesty  s  trading  subjects  with  all  convenient  speed  ;  and  that  the  time 
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Vol.  L  Ch.  II*  for  the  eondnuanoe  of  the  old  Flutes,  for  the  ships  in  the  Indies  and  remote 
*"'        parts»  shall  be  three  years ;  and  for  all  other  ships  and  vessels,  one  year ;  to 

"  commence  from  the  delivery  of  the  counter-tops  of  the  new  Passes  at  Algiers ; 

of  which  His  Majesty's  Consul  here  shall  rive  the  earliest  notice  to  this  State  \ 
and  it  is  hereby  expressly  agreed  and  deckred,  that  the  said  new  Passes  shalli 
during  the  abovementionedspaces  of  time  of  three  years  and  one  year,  be  of 
full  and  sufficient  force  and  effect  to  protect  all  ships  and  vessels  of  His  said 
Majesty's  subjects,  who  shall  be  provided  with  the  same. 

26.  That  all  packets  bearing  His  Britannic  Majesty's  Commission,  which 
shall  be  met  by  any  of  the  cruuiers  of  Tunis,  shall  be  treated  with  the  same 
respect  as  His  Majesty's  ships  of  war ;  and  all  due  respect  shall  be  paid  to 
His  Majesty's  Commission,  and  both  at  meeting  and  parting  thev  shall  be 
treated  aa  friends ;  and  if  any  of  the  cruizers  of  Innis  commit  the  least  fault 
or  violence  against  them,  the  Captains  or  Raizes  so  offeudinK,  shall,  on  their 
arrival  at  Tunis,  and  proper  complaint  being  made  of  them,  be  most  severely 
punished,  without  admittmg  of  their  excuses.. 

All  the  preceding  Articles  of  this  Treaty,  having  been  approved  of  and 
asreea  to,  are  hereby  ratified,  renewed,  and  confirmed,  between  His 
Host  Sacred  Mi^esty  the  King  of  Great  Britun,  &c.  and  the  Most 
Illustrious  Lord  AH  Pkisha,  Begler  Bey  and  Supreme  Commander  of 
the  State  of  Tunis,  whidi  let  no  one  presume  to  infiringe  or  violate. 
Dated  in  the  presence  of  Almiffhty  God,  at  the  Pklace  of  Bardo,  near 
Tunis,  this  19th  day  of  October  1751,  according  to  the  ChristiaD 
computation ;  and  of  the  Turkidi  H^;ira  1164,  the  lOth  day  of  the 
Moon  Zil  Hadgi  Sherissay. 

Signed        A.ELeppbl,  (L.S.) 

Cha.6ori>on,  (L.S.> 

'Treity  beMreen        AsTiCLRs  of  Pbacb  and  Commbrcb  between  the  most  Serene  and  Mighty 
Great  Britain  Prince,  Geoige  the  Third,  by  the  Grace  of  God,  Ki^  of  Great 

^  Zi""^-^  Britain,  France,  and  Ireland,  befender  of  the  Christian  Fiith,  Duke 

Md  5ml  ma '  ®^  Brunswick  and  Lunenburg,  Arch-Treasurer  and  Pkince  Elector  of 

the  Holy  Roman  Empire,  &c.  &c.  &c.  and  the  Most  Excellent  and 
•  Illustrious  Lord  Ally,  Bashaw,  Bey  and  Supreme  Commander  of  the 
State  of  Tunis ;  renewed,  concluded,  ratified,  and  con^firmed,  by  His 
Excellency  Archibald  Clevland,  Esq.  His  Britannic  Majesty*s  Am- 
bassador to  the  Emperor  of  Fez  and  Morocco  ;  and  furnished  with 
His  Majesty's  full  Powers  for  renewing  the  Treaties  with  all  the  other 
Barbary  States. 

1  •  In  the  first  place,  it  is  agreed  and  concluded,  that,  fironi  this  day  and 
for  ever,  the  Peace  made  by  the  Honourable  Augustus  Keppel,  Commander 
in  Chief  of  His  Britannic  Majesty's  ships  and  vessels  in  and  about  the  Me- 
ditemmean^  and  Charles  (jordon,  Esq.  His  said  Serene  Majestys  A^ent  and 
Consul  G^eneral  to  the  State  of  Tunis,  with  the  late  IMfost  jBSxcdlent  and 
BluBtrious  Lord  Ali  Pasha,  Begler  Bey  and  Supreme  Commander  of  the  said 
State,  concluded  and  signed  in  the  Palace  of  Bardo,  near  Tunis,  on  the  19th 
day  of  October  1751,  be  herebv  renewed,  ratified,  and  confirmed:  and  that 
the  ships  and  other  vessels,  and  the  subjects  and  people  of  both  sides,  shall 
not  henceforward  do  to  each  other  any  harm,  ofience,  or  injury,  either  in 
word  or  deed ;  but  shall  treat  one  another  with  all  possible  respect  and 
friendship. 

2.  That  His  Britannic  Majesty  s  Consul  living  in  Tunis  shall  for  ever 
hereafter  be  allowed  the  liberty  of  chusing  his  own  broker  and  drnggermao. 
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wbo  shall  be  8  real  Turk,  and  to  exchange  them  when,  and  as  often,  as  he   ^^!-^*  ^^*  ^'' 
shaU  think  fiu  ^''''"' 

3.  That  if  any  ships  or  vessels  of  Christian  nations  in  enmitv  with  the 
King  of  Great  Britain,  &c.  shall  at  any  time  hereafter  be  met  with  or  found 
upon  the  coast  of  the  Kingdom  of  Tunis,  either  at  anchor  or  otherwise,  and 
not  within  the  reach  of  cannon-shot  of  the  shore,  that  it  shall  and  may  be 
lawful  for  any  of  His  Britannic  Majesty's  ships  or  vessels  of  war,  or  any 
English  privateers,  or  letters-of-marque,  to  take  and  seize  as  prizes  any 
such  ships  or  vessels  so  met  with,  or  found  as  aforesaid ;  and  shall  also  be 
suffered  to  bring  the  said  prizes  into  any  port,  road,  or  harbour,  of  the 
Kingdom  of  Tunis ;  and  to  dispose  of  tiie  whole  or  any  part  thereof,  or 
otherwise  to  depart  with  such  captures,  without  the  least  hindrance  or 
molestation  whatsoever. 

4.  And  lastly,  it  is  agreed,  that  if  at  any  time  hereafter  His  Britannic 
Mi^esty  shall  be  at  war  with  any  Mahometan  Prince  or  State,  and  any 
ships  or  vessels  belonging  to  subjects  of  such  Prince  or  State  shall  be  met 
with  by  any  of  His  Britannic  Majesty's  ships  or  vessels  of  war,  or  by  any 
ships  or  vessels  of  His  Maiesty's  subjects,  within  sight  of  any  part  of  the 
coast  of  the  Kingdom  of  Tunis,  that  they  shall  be  suffered  to  pass  free  and 
unmolested. 

Conlirmed  and  sealed  in  the  Palace  of  Bando,  near  Tunis,  in  the  presence 
of  Almighty  God,  the  22d  day  of  June,  in  the  year  of  our  Lord  Jesu» 
Christ  1762,  and  in  the  year  of  the  Hegira  1175,  and  the  last  day 
of  the  Moon  Zilcade. 

Signed  Abch.  Clbvland,  (L.S.} 

In  the  name  of  the  All-Powerful  God.  His  Most  Serene  Highness  Hamuda,  Tresty  between 
Bashaw  Bey,  Prince  of  the  Princes  of  Tunb,  the  well  guarded  City  and  the  G'***  Bntain 
abode  of  happiness ;  and  Thomas  Francis  Freemantle,  Esq.  Rear-Admiral  ^  ^*^^]Sard<K 
of  the  Blue,  m  the  service  of  His  Britannic  Majesty,  furnished  with  full  QdMayisia- 
Powers :  i 

Being  mutually  wiimated  with  the  desire  of  putting  an  end  to  the  recent 
reiterated  complaints,  made  in  consequence  of  various  violations  committed 
by  private  ships  of  war,  against  the  rights  of  the  Neutrality  of  this  R^ency, 
and  being  also  desirous  of  giving  reciprocal  proofs  of  the  harmony  ana  good 
Futh  which  happily  subsist  between  the  Government  of  His  Britannic  Ma- 
jesty, and  that  of  His  Highness  the  Bashaw  Bey»  have  agreed  on  and  esta- 
blished that  which  follows ; 

1.  The  private  ships  of  war  of  the  belligerent  Powers,  by  reason  of  bad 
weather  or  want  of  provisions,  or  in  consequence  of  being  chased  by  an 
enemy,  shall  be  permitted  to  take  refuge  in  Tunis,  or  in  any  other  port  of 
the  Kingdom  whatsoever.  —  Being  provided  with  the  necessary  provisions, 
the  affitirs  and  accounts,  which  they  may  in  consequence  have,  being  settled, 
and  the  danger  apprehended  from  the  enemy  having  ceased,  they  shall  be 
obliged  to  depart  without  the  least  delay.  Neither  shall  they  be  able,  under 
whi^oever  pretext  it  may  be,  to  augment  the  number  of  their  crews,  arms, 
and  other  ammunition  with  which  they  shall  have  entered,  nor  in  any  way 
be  permitted  to  disturb  the  free  and  secure  access  of  ships,  of  any  nation 
whatever,  to  the  ports,  bays,  and  coasts  of  the  Regency. 

2.  The  private  ships  of  war  of  the  belligerent  Powers  shall  not  make  sail 
from  any  port,  place,  or  part  of  the  coast  belonging  to  the  Regency,  until 
twenty-four  hours  a^r  th»  departure  of  all  vessels  belonging  to  Powers  with 
wfaidi  they  may  be  in  war.    Nor  shall  they  depart,  even  after  that  period  of 
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Vok.  !•  Ch,  n.    time,  if  aoy  ship  ghould  be  in  sight  of  a  port,  bay,  or  shore  of  this  Regeticy# 
'        detained  by  calms,  contrary  wind,  or  any  other  inevitable  circumstance. 

i  3.  And  lastly,  it  is  aereed  and  established,  in  virtue  of  the  present  Treaty^ 
that  His  Most  Serene  Highness  Hamuda,  Bashaw  Bey,  being  desirous  to 
maintain  inviolably  the  neutrality  of  His  IGngdom,  shall  not  permit  nor 
tolerate,  in  any  part  of  the  Dominions  of  the  Regency  of  Tunis,  the  sale  of 
any  prize,  or  merchandize  of  any  prize,  whatsoever,  which  shall  have  be- 
longed, or  may  belong  to  the  French  or  to  the  English, 

Done  in  duplicate,  and  signed  by  both  parties,  at  the  Palace  of  Bardo,  the 
20th  day  of  the  Moon  Rebia  Jeni,  of  the  year  of  theH^ira  1227,  and 
the  2d  day  of  the  month  of  May  1812,  of  the  Christian  j£ra. 

Signed        Thomas  Francis  Frbbmaittle. 
Signed        Val.  Robinsok,  Vice-Consul. 

Treaty  between  In  the  Name  of  God  Almighty.  The  Great  Allied  Powers  of  Europe 
MdTunii"*'*  having  placed  the  United  States  of  the  Ionian  Islands,  via.  —  Corfu,  Ce- 
Signed  tt  Banio  p^onia,  Zante,  Maura,  Ithaca,  Cerigo,  and  Paxo,  with  their  Dependencies, 
x7ch  April  IS i6«  ^  all  their  various  interests,  under  the  immediate  and  exclusive  protection  of 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
His  Heirs  and  Successors;  the  following  Articles,  between  His  Rojal  High- 
ness the  Prince  Regent,  acting  in  the  name  and  on  tlie  behalf  of  His  Ma- 
jesty the  King  of  the  United  &ngdom  of  Great  Britain  and  Ireland,  and  Hia 
Most  Serene  Highness  Mahmoud  Bashaw,  Chief  Bev  of  Tunis,  the  well 
guarded  City  and  the  abode  of  happiness,  arje  concluded  by  the  Risht 
Honourable  Edward  Baron  Exmouth,  Knieht  Grand  Cross  of  the  Most 
Honourable  Military  Order  of  the  Bath,  Admiral  of  the  Blue  Squadron  of 
His  Britannic  Majesty's  fleet,  and  Commander  in  Chief  of  His  said  Majesty's 
ships  and  vessels  employed  in  the  Mediterranean. 

J .  The  inhabitants  of  the  Ionian  Islands  are  hereby  fully  recognized  and 
acknowledged  4)y  His  Highness  the  Bey  of  Tunis,  as  British  subjects,  and 
entitled  as  such  to  all  the  rights  and  security  which  British  subjects  now 
enjoy ;  and  it  is  hereby  stipulated  that  their  flag  and  commerce  shall  be 
henceforward  respected  as  such,  accordingly,  in  aU  their  various  interests. 

2.  In  the  event  of  any  misunderstanding  between  His  Highness  the  Bey  of 
Tunis  or  His  subjects,  and  the  subjects  of  the  loftian  lslands»  the  cause 
of  such  misunderstanding  shall  be  referred  to  Hb  Britannic  Majesty,  who 
charges  Himself  with  procuring  redress  upon  any  just  complaint  His  High- 
ness the  Bey  may  have  to  make,  against  the  said  Ionian  States  and  subjects, 
as  if  they  were  to  all  intents  and  purposes  British-bom  subjects. 

3.  His  Highness  the  Bey  of  Tunis,  in  recognizing  the  inhabitants  of  the 
said  Ionian  blands  as  British  subjects,  hereby  engages  to  release  imme- 
diately without  ransom,  and  deliver  to  persons  authorized  to  receive  them, 
all  captives  now  in  the  City  and  Kingdom  of  Tunis,  beinff  subjects  of  the 
Ionian  Islands,  under  whatever  circumstances  they  may  nave  been  taken  ; 
and  any  of  the  inhabitants  of  the  said  Islands  that  may  hereafter  be  brought 
into  the  Kingdom  of  Tunis,  from  the  signing  of  the  present  Treaty,  shall 
be  immediately  given  up,  wiUi  all  their  goods  and  chattels,  to  tlie  British 
Consul. 

4.  Serious  complaints  having  been  made  of  the  Barbary  cruizers  entering 
on  board  ships  they  speak  at  sea,  (under  British  protectran,)  with  a  greater 
number  of  men  than  is  allowed  by  Treaty,  and  destroyibg  the  ship's  papery 
to  the  great  injury  of  the  owners ;  with  a  view  of  preventinfg  the  recurrence 
of  such  serious  complaints,  His  Highness  the  Bey  of  Tunis  hereby  engagea 
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t6  give  the  most  positive  orders,  and  adopt  measures,  to  pifevent  iuch  pfac«    Voi.  I.  Ch.  U. 
tices  in  future,  under  the  severest  punishment  of  the  offenders.    The  oath        '■^''^"' 
of  the  Master,  and  two  other  persons  of  the  crew,  shall  be  sufficient  proof  of  ' 
the  fiict ;  and  for  the  punctual  performance  of  this  Article,  the  Keis,  or 
Captain,  of  any  cruizer  so  offendmg,  shall  be  answerable  for  the  conduct  of 
his  officers  and  crew,  but  should  any  ship  so  boarded  come  into  the  port  or 
territory  of  Tunis,  the  complaint  shall  be  heard  and  determined  by  r^ular 
examination  before  the  Bey»  in  the  presence  of  the  Consul. 

5.  His  Highness  the  Bey  of  Tunis  hereby  further  engages  to  recognize 
the  flag  of  the  Kingdom  of  Hanover,  on  the  same  footing  as  those  of 
other  countries  belonging  to  the  Sovereignty  of  His  Britannic  Majesty, 
and  as  such  entitled  to  the  rights  and  securities  enjoyed  by  the  flag  and 
subjects  of  Great  Britain,  in  all  their  various  interests. 

6.  With  a  view  to  avoid  the  various  disputes  which  have  lately  arisen  on 
tbe  subject  of  official  correspondence.  His  Highness  the  Be;^  of  Tunis  pro« 
miaes  to  afford  written  replies,  to  any  important  communications  which 
the  British  Consul  shall  find  it  expedient  nrom  time  to  time  to  make  Ho 
him  in  hb  Consular  capacity,  according  to  the  ancient  custom  of  the 
country. 

7«  In  order  to  prevent  anv  discussion  hereafW  as  to  the  disposal  of  prize 
property,  it  is  agreed  by  His  Highness  the  Bey,  that  no  prizes,  taken  from 
Great  Britain,  shall  be  sold  or  disposed  of  in  the  Port  or  Kingdom  of 
Tunis,  and  the  strictest  neutrality  of  the  Port  of  Tunis  is  to  be  rigidly 
observed. 

Done  in  duplicate,  in  the  Palace  of  Bardo,  near  Tunis,  in  the  presence  of 
Almighty  God,  the  17th  day  of  April,  in  the  year  of  Jesus  Christ  1816, 
and  the  year  of  the  H^ira  1231,  and  the  19th  day  of  the  Moon 
Jumed  Ouell. 

Signed         Rxchabd  Oglandbr,  Signed        Exmouth. 

Agent  and  Consul  General 

The  Arddes  in  the  foregoing  Treaty  being  written  in  the  Turkish  language.  General  AddU 
which  Lord  Exmouth  has  not  been  able  to  get  translated  correctly,  it  is  hereby  tiooal  Article. 
agreed  between  the  Contracting  Parties  that,  in  the  event  of  any  misunder- 
standing or  misconception  of  the  said  Articles,  the  same  shall  be  explained  by 
the  true  meaning  and  signification  of  the  Articles,  as  expressed  in  the  English 
language,  whatever  may  be  the  deviation  in  the  Turkish  translation. 

Done  in  the  Palace  of  Bardo,  near  Tunis,  the  17th  day  of  April  1816>  and 
in  the  year  of  the  Hegira  1 23 1 . 

Signed        Exmouth,  Admiral,  &c. 

Declaration  of  His  Highness  Mahmoud  Bashaw,  Chief  Bev  of  Tunis,  the  DeeUratkni  of 
well  guarded  City  and  the  abode  of  happiness,  made  and  concluded  with  the  theBeyofTunii« 
Bight  Honourable  Edward  Baron  Exmouth,  Knight  Grand  Cross  of  the  Signed  tt  Bardo, 
Most  Honourable  MUitarv  Order  of  the  Bath,  Admiral  of  the  Blue  Squadron  >7thApnlisi6. 
of  His  Britannic  Majesty  s  fleet,  and  Commander  in  Chief  of  His  said  Ma- 
jesty's ships  and  vessels  m  the  Mediterranean. 

In  consideration  of  the  deep  interest  manifested  by  His  Royal  Highness 
the  Prince  R^ent  of  England,  for  the  termination  of  Christian  slavery ; 
His  Highness  the  Bey  of  Tunis,  in  token  of  his  sincere  desire  to  maintain 
inriolable  his  friendly  relations  with  Great  Britain,  and  in  manifestation  of 
his  amicable  disposition  and  high  respect  towards  the  Powers  of  Europe,  (with 
all  of  whom  he  is  desirous  to  establish  peace,)  declares,  that  in  the  event  of  a 
fiiture  war  with  any  European  Power,  (which  God  forbid,)  that  none  of  the 
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Vol,  t.  Ch.II«   prUonen  made  on  either  side  shall  be  oonsigned  to  slavery,  but  treated  with 
•        all  humanity,  as  prisoners  of  war,  until  regularly  exchanged  according  to 
'  Eiuropean  practice  in  like  cases ;  and  that  at  the  termination  of  hostilities* 

they  shall  be  restored  to  their  respective  countries  witliout  ransom. 

Done  in  duplicate  in  the  F^ace  of  Bardo,  near  Tunis,  in  the  presence  of 
Almighty  God,  the  17th  day  of  April,  in  the  year  of  Jesus  Christ  1816, 
and  m  the  year  of  the  Hegba  1231,  and  the  19th  day  of  the  Moon 
Jumed  Ouell. 

Signed         Richard  Oglanoer,  Signed         Exmouth. 

Agent  and  Consul  General. 

IMintioii  of         We,  Sidi  Mahmoud  Bashaw,  Bey  of  Tunis,  &c.  &c.  &c. 
theBeyofTunui  Do  by  these  presents,  sincerely  promise  and  declare,  that  such  orders 

$igned  «t  Bardo,    ^<g^  fop  the  future  be  given  to  the  Commanders  of  all  our  ships  and  vessels, 
i9Ch  Oct.  1817*   that,  under  a  severe  penalty,  and  our  utmost  displeasure,  they  shall  not 

enter  into  the  Channel  of  England,  or  the  narrow  seas  thereof,  nor  cruize  or 
exercise  in  any  manner,  in  sight  of  any  part  of  the  Dominions  of  His  Majesty 
the  King  of  Great  Britain  and  Ireland,  or  in  any  way  disturb  the  Peace  or 
Commerce  of  the  same ;  except  in  cases  of  necessity,  such  as  stress  of  weather 
or  want  of  provisions,  or  on  being  pursued  by  any  of  their  enemies,  when 
they  shall  be  allowed  to  enter  for  security. 

The  above  Article  is  understood  to  have  no  reference  to  the  Commerce  of 
Tunis. 

Bardo,  the  8th. day  of  the  Hegira  1232,  and  the  19th  of  October  1817,  or 
the  Christian  ^ra. 

Seal 

of  the 

Bey. 

Accepted  on  the  part  of  His  Majesty's  Government,  under  the  directions- 
fix>m  His  Excellency  Lieutenant-General  Sir  Thomas  Maitland,  Governor  of 
Malta. 

Signed  R.  C.  Spbncer. 
Frbd.  Hankst» 
Rich.  Oglai^dbb^ 


Vol.LCh.II. 
Aloibrs. 

^Vretty  between 
Great  Britain 
and  Algiers. 
Signed  atAlgieii, 
lOth  April 
1683.  (9) 


ALGIERS.  (1) 

Articles  op  Peace  and  Commerce  between  the  Most  Serene  and  Mighty 
FHnce  Charles  the  Second,  by  the  Grace  of  God,  King  of  Great 
Britain,  France  and  Ireland,  Defender  of  the  Christian  Faith,  &c. 
and  the  Most  Illustrious  Lords,  the  Bashaw,  Dey,  Aga,  and  Govemora 
of  the  famous  City  and  Kingdom  of  Algiers,  in  Barbary ;  con* 
eluded  by  Arthur  Herbert,  Esquire,  Admiral  of  His  Majesty's  Fleet  in 
the  Mediterranean  Seas,  on  the  Tenth  day  of  April,  old  stile,  1682. 

1 .  In  the  first  place  it  is  agreed  and  concluded,  that  from  this  day,  and 
for  ever  forwards,  there  be  a  true,  firm  and  inviolable  peace  between  the' 
most  Serene  King  of  Great  Britain,  France  and  Ireland,  Defender  of  the 


(l)  As  to  Treaties  between  Great  Briuin 
and  Algiers  in  particular,  and  the  decisions 
upon  them,  see  ant«  vol.  1. 


(3)  Renewed  by  the  Trcatj  of  isth  March 
1729. 


afid  Algiers.  267 

Chriatiati  Faith,  &c.  and  the  most  illustrious  Lords,  the  Bashaw,  Dey,  Aca,     ^f'^*  ^^' ^^ 


A«a, 
the 


and  Governors  of  the  City  and  Kiuedom  of  Algiers,  and  between  all 
Dominioos  and  subjects  of  either  side,  and  that  the  ships  or  other  vessels, 
and  tiie  subjects  and  people  of  both  sides  shall  not  henceforth  do  to  each 
other  any  harm,  offence  or  injury,  either  in  word  or  deed,  but  shall  treat  one 
another  with  all  possible  respect  and  friendship.  * 

2.  Tbat  any  of  the  ships,  or  other  vesseb,  belonging  to  the  said  King  of 
Great  Britun,  (mt  to  any  of  His  Majesty's  subjects,  may  safely  come  to  the 
port  of  Algiers,  or  to  any  other  port  or  place  of  that  kingdom,  there  freely 
to  buy  and  sell,  paying  the  usual  customs  often  per  cent,  as  in  former  times, 
for  sucb  goods  as  they  sell ;  and  the  goods  they  sell  not,  they  shall  freely 
cany  on  board  without  paying  any  duties  for  the  same  ;  and  that  they  shall 
freely  depart  from  thence  whensoever  they  please,  without  any  stop  or  hin- 
drance wnataoeyer.  As  to  contraband  merchandizes,  as  powder,  brimstone, 
iron,  planks,  and  all  sorts  of  timber  fit  for  building  of  ships,  ropes,  pitch,  tar, 
fnsils,  and  other  habiliments  of  war.  His  said  Majesty's  subjects  shall  pay  no 
doty  for  the  same  to  those  of  Algiers. 

3.  That  all  ships,  and  other  vessels,  as  well  those  belonging  to  the  said 
Sang  of  Great  Britain,  or  to  any  of  His  Majesty's  subjects,  as  those  belong- 
ii^  to  the  Kingdom  or  people  of  Algiers,  shall  freely  pass  the  seas,  and  traffic 
without  any  search,  hindrance  or  molestation  from  each  other ;  and  that  all 
perBODs  or  passengers,  of  what  country  soever,  and  all  monies,  goods,  mer- 
ehandiaes,  and  moveables,  to  whatsoever  people  or  nation  belonging,  beins 
on  board  of  any  of  the  said  ships  or  vessels,  shall  be  wholly  free,  and  shall 
not  be  stopped,  taken  or  plundered,  nor  receive  any  harm  or  damage  what- 
soever frrom  either  party. 

4.  Tbat  the  Algier  ships  of  war,  or  other  vessels,  meeting  with  any  mer- 
diants'  ships,  or  other  vessels,  of  His  said  Majesty's  subjects,  not  being  in 
any  of  tbe  seas  appertaining  to  His  Majesty's  dominions,  may  send  on  board 
one  sii^le  boat,  with  two  sitters  only,  besides  J;he  ordinary  crew  of  rowers, 
and  that  no  more  shall  enter  any  such  merchant  ship  or  vessel,  without  ex- 
press leave  from  the  commander  thereof,  but  the  two  sitters  alone  ;  and  that 
spon  producing  a  pass  under  the  hand  and  seal  of  the  Lord  High  Admiral 
of  England  and  Ireland,  or  of  the  Lord  High  Admiral  of  Scotland,  for  the 
said  kingdoms  respectively,  or  under  the  hands  and  seals  of  the  commis- 
flioners  tor  ezecutiug  the  office  of  Lord  Hieh  Admiral  of  any  of  the  sud 
Idi^doms,  that  the  said  boat  shall  presently  depart,  and  the  merchant  ship  or 
vesscd  shall  proceed  freely  on  her  voyage,  and  Uiat  although,  for  the  space  of 
fifteen  monuis  next  ensiunff  after  the  conclusion  of  this  peace,  the  said  com- 
mander of  the  merchant  ship  or  vessel  produce  no  such  pass,  yet  if  the  major 
part  of  the  seamen  of  the  said  ship  or  vessel  be  subjects  of  the  said  King  of 
Great  Britain,  the  said  boat  shall  immediately  depart,  and  the  said  merchant 
ship  or  vessel  shall  freely  proceed  on  her  voyage  ;  but  that  after  the  said 
fifteen  months,  all  merchants'  ships,  or  vessels,  of  His  said  Majesty's  sub* 
jects  ahall  be  obliged  to  produce  such  a  pass  as  aforesaid.  And  any  of  the 
ships  of  war,  or  ol£er  vessels,  of  His  said  Majesty,  meeting  with  any  ships,  or 
other  yessels,  of  Algiers,  if  the  commander  of  any  such  A^er  ship,  or  vessel, 
ahall  produce  a  pass  firmed  by  the  chief  governors  of  Algiers,  and  a  certifi- 
cate from  Ae  Enelish  Consul  living  there,  or  if  they  have  no  such  pass,  or 
certificate,  yet  if,  for  the  space  of  fifteen  months  next  ensuing  the  conclusion 
of  this  peace,  the  mijor  part  of  the  ship's  company  be  Turks,  Moors^  or 
slaves  belonging  to  Algiers,  then  the  said  Algier  ship  or  yessel  shall  proceed 
freely ;  but  that,  alter  the  said  fifteep  months,  all  Algier  ships,  or  vesseb, 
shall  be  obliged  to  produce  such  a  pass  and  certificate  as  aforesaid. 


Algiers, 


f 

^  968 ,  Treaties  between  Great  Britain 

I  1^ol.I.  Ch.tl.        5.  That  no  commander,  or  other  person,  of  any  ship  or  vessel  of  Algiers^ 

I  Algiers.       g|jgH  ^^  ^u^  ^f  ^j^j  g||jp  q,  vessel  of  His  said  Majesty's  sul^ects,  any  person 

I  ■  or  persons  whatsoever,  to  carry  them  any  where  to  be  examined,  or  upon  any 

other  pretence ;  nor  shall  they  use  any  torture  or  violence  to  any  person  of 
what  nation  or  quality  soever,  being  on  board  any  ship,  or  vessel,  of  His  Mar 
jesty's  subjects,  upon  any  pretence  whatsoever. 

6.  That  no  shipwreck  belonging  to  the  said  King  of  Great  Britain,  or  to 
any  of  His  Majesty's  subjects,  upon  any  part  of  the  coast  belonging  to 
Algiers,  shall  be  made  or  become  prize,  and  that  nather  the  goods  thereof 
shall  be  seized,  nor  the  men  made  slaves;  but  that  all  the  subjects  of  Algiers 
shall  do  th^  best  endeavours  to  save  the  said  men  and  their  goods. 

7.  That  no  ship,  nor  any  other  vessel  of  Algiers,  shall  have  permission  to 
be  delivered  up,  or  go  to  Sally,  or  any  place  in  enmity  with  the  said  King  of 
Great  Britain,  to  be  made  use  of  as  corsairs,  or  sea-rovers,  against  His  said 
Majesty's  subjects. 

8.  .That  none  of  the  ships,  or  other  smaller  vessels  of  Algiers,  shall  remain 
cruising  near  or  in  sight  of  Hb  Majesty*s  city  and  garrison  of  Tangier,  or  of 
any  other  of  His  Majesty's  roads,  havens  or  ports,  towns  and  places,  nor  any 
ways  disturb  the  peace  and  commerce  of  the  same. 

9.  That  if  any  ship  or  vessel,  of  Tunis,  Tripoli,  or  Sally,  or  of  any  other 
place,  bring  any  ships,  veasek,  men  or  goods  belonging  to  any  of  His  said 
Majesty's  subjects,  to  Algiers,  or  to  any  port  or  place  in  that  Idngdoray  the 
governors  there  shall  not  permit  them  to  be  sold  within  the  territories  of 
Algiers. 

10.  That  if  any  of  the  ships  of  war  of  the  sud  King  of  Great  Britain  do 
come  to  Algiers,  or  to  any  other  port  or  place  of  that  kingdom,  with  any 
prize,  they  may  freely  sell  it,  or  otherwise  to  dispose  of  it  at  their  own  plea- 
sure, without  oeine  molested  by  any :  and  that  His  Majesty's  said  ships  of 
war  shall  not  be  obliged  to  pay  customs  in  any  sort ;  and  that  if  they  shall 
want  provisions,  victuals,  or  any  other  things*  they  may  freely  buy  them  at 
the  rates  in  the  market. 

1 1 .  That  when  any  of  His  said  Majesty's  ships  of  war  shall  appear  before 
Algiers,  upon  notice  thereof  ffiven  by  the  English  Consul,  or  by  the  com- 
mander of  the  said  ships,  to  the  chief  governors  of  Algiers,  public  proclama- 
tion shall  be  immediately  made  to  secure  the  Christian  captives  ;  and  if,  after 
that,  any  Christians  whatsoever  make  their  escape  on  board  any  of  the  sud 
ships  of  war,  they  shall  not  be  required  back  again,  nor  shall  the  said  consul 
or  commander,  or  any  other  His  Majesty's  subjects,  be  obliged  to  pay  any 
thing  for  the  said  Christians. 

12.  That  from  and  after  the  time  that  the  ratification  of  this  Treaty  by  the 
King  of  Great  Britain  shall  be  delivered  to  the  chief  governors  of  Algiers,  no 
subjects  of  His  said  Majesty  shall  be  bought  or  sold,  or  made  slaves  in  any 
part  of  the  Kingdom  of  Algiers,  upon  any  pretence  whatsoever.  And  the 
said  King  of  Great  Britain  shall  not  be  obli^,  by  virtue  of  this  Treaty  of 
Peace,  to  redeem  any  of  His  subjects  now  m  slavery»  or  who  may  be  made 
slaves  before  the  said  ratification  ;  but  it  shall  depend  absolutely  upon  His 
Majesty,  or  the  friends  and  relations  of  the  said  persons  in  slavery,  without 
any  limitation  or  restriction  of  time,  to  redeem  such,  and  so  many  of  them, 
from  time  to  time,  as  shall  be  thought  fit,  agreeing  of  as  reasonable  a  price 
as  may  be,  with  their  patrons  or  nuisters,  for  their  redemption,  without 
obliging  the  said  patrons  or  masters,  against  their  wills,  to  set  any  at  liberty, 
whether  they  be  slaves  belonging  to  the  Beylicque  or  Gaily,  or  such  as  be* 
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lone  to  the  Bmhaw,  Dey,  Governor,  Aga,  or  any  other  persons  whatsoever.    .  Vol.  I,  Cb.  II* 
And  all  slaves,  being  His  Majesty's  subjects,  shall,  when  they  are  redeemed,        Aloims. 
enjoy  the  advantage  and  benefit  of  abatements  of  the  duty  due  to  the  royal  " 

house,  and  of  the  other  charges,  by  paying  such  reasonable  sums  as  any  slaves 
of  other  nations  usually  pay  when  they  are  redeemed. 

13.  That  if  any  subject  of  the  said  King  of  Great  Britain  happen  to  die  ill 
Aljgiiers,  or  in  any  part  of  its  territories,  his  goods  or  monies^shall  not  be 
seized  by  the  Governors,  Judges,  or  other  officers  of  Algiers  (who  shall  like- 
wise make  no  enquiry  after  the  same)  but  the  said  good^  or  monies  shall  be 
possessed  or  received  by  such  person  or  persons  whom  the  deceased  shall  by 
his  last  will  have  made  his  heir  or  heirs,  in  case  they  be  upon  the  place  where 
the  testator  deceased.  But  if  the  heirs  be  not  there,  then  the  executors  of 
the  said  will,  lawfully  constituted  by  the  deceased,  shall,  after  having  made 
an  inventory  of  all  the  goods  and  monies  left,  take  them  into  their  custody 
without  any  hindrance,  and  shall  take  care  the  same  be  remitted  by  some 
safe  way,  to  the  true  and  lawful  heirs ;  and  in  case  any  of  His  said  Majesty's 
subjects  happien  to  die,  not  having  made  any  will,  the  English  Consul  shall 
possess  himself  of  his  goods  and  monies  upon  inventory,  for  the  use  of  the 
kindred  and  heirs  of  the  deceased. 

14.  That  uo  merchants,  being  His  Majesty's  subjects,  and  residing  in  or 
tradine  to  the  City  and  Kingdom  of  Algiers,  shall  be  obliged  to  buy  any  mer- 
chandizes against  their  wills  ;  but  it  shall  be  free  for  them  to  buy  such  com- 
modities as  they  shall  think  fit,  and  no  captain  or  commander  of  any  ship  or 
vessel  belonging  to  His  said  Majesty's  subjects  shall  be  obliged  against  his 
will  to  lade  any  goods  to  carry  them,  or  make  a  voyage  to  any  place  he  shall 
not  have  a  mind  to  go  to  ;  and  neither  the  English  Consul,  nor  any  other 
subject  of  the  said  Kmg,  shall  be  bound  to  pay  Uie  debts  of  any  other  of  His 
Mi^esty's  subjects,  except  that  he  or  they  become  sureties  for  the  same  by  a 
public  act. 

15.  That  the  subjects  of  Hb  said  Mijesty  in  Algiers,  or  its  territories,  in 
matter  of  controversy,  shall  be  liable  to  no  other  jurisdiction  but  that  of  the 
Dev  or  Duan,  except  they  happen  to  be  at  difference  between  themselves,  in 
TOch  case  they  shall  be  liable  to  no  other  determination  but  that  of  the 
Consul  only. 

16.  That  in  case  any  subject  of  His  aaad  Majesty  being  in  any  part  of  the 
Kingdom  of  Algiers,  happen  to  strike,  wound,  or  lall  a  Turk  or  a  Moor,  if  he 
he  taken,  he  is  to  be  punished  in  the  same  manner,  and  with  no  greater 
severity  ^an  a  Turk  ought  to  be,  being  guilty  of  the  same  offence  ;  but  if  he 
escape,  neither  the  said  English  -Consul,  nor  any  other  of  His  said  Majesty's 
subjects,  shall  be  in  any  sort  questioned  and  troubled  therefore. 

17.  That  the  English  Consul  now,  or  at  any  time  hereafter  living  in 
Algiers,  slmll  be  there  at  all  times  with  entire  freedom  and  safety  ofh'is  per- 
son and  estate,  and  shall  be  permitted  to  choose  his  own  druggerman  and 
broker,  and  freely  to  go  on  board  any  shi^  in  the  road,  as  often  and  when 
^  pleases,  and  to  have  the  liberty  of  the  country  ;  and  that  he  shall  be  al- 
Wed  a  place  to  pray  in,  and  that  no  man  shall  do  him  any  injury  m  word 
or  deed. 

18.  That  not  only  during  the  continuance  of  this  peace  and  friendship, 
hat  likewise  if  any  breach  of  war  happen  to  be  hereafter  between  the  said 
King  of  Great  Britain  and  the  Kingdom  of  Algiers,  the  said  En^sh  Consul, 
■nd  all  other  His  said  Majesty's  subjects  inhabiting  in  the  Kingdom  of 
Algiers,  shall  always,  and  at  all  times,  both  of  peace  and  war,  have  full  and 
*^lute  liberty  to'depart  and  go  to  their  own  or  any  other  country,  upon 
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Vol.  I.Ch.tf.    any  ship  or  yessel,  of  what  oation  soerer  they  nhali  dunk  fit;  and  to  carrf 
ALoivit.      y^^  them  all  their  estates,  goods,  families  and  servants,  without  any  iDter- 
"""""""""""'"'   niption  or  hindrance. 

19.  That  no  subject  of  His  said  Majesty,  being  a  passenger,  and  coining 
or  going  with  his  baggage,  from  or  to  any  port,  sludl  be  any  way  molested  or 
meddled  with,  although  he  be  on  board  any  ship  or  vessel  in  enmity  with 
Algiers ;  and  in  like  manner  no  Alserine  passenger  being  on  board  any  ship 
or  vessel  in  enmity  with  the  said  King  of  Great  Britain,  shdl  be  any  way 
molested,  whether  in  his  person,  or  in  his  goods  which  he  may  have  laden  oo 
board  the  said  ship  or  vessel 

20.  That  at  all  times  when  any  ship  of  war  of  the  king  of  Great  Britain's, 
carrying  His  said  Majesty's  flag  at  the  main  topmast  head,  shall  appear  be- 
fore Algiers,  and  come  to  an  anchor  in  the  roads ;  that  immediately  after 
notice  Uiereof  given  by  His  said  Mi^esty's  Consul,  or  officer,  from  the  ship 
unto  the  Dey  and  Grovemment  of  Algiers,  they  shall,  in  honour  to  His  Ma- 
jesty, cause  a  salute  of  one  and  twentv  cannon  to  be  shot  off  from  the  castles 
and  forts  of  the  city,  and  that  the  said  ship  shall  return  an  answer  by  shoot- 
ing off  the  same  number  of  cannon. 

21.  That  presently  after  the  signing  and  sealing  of  these  Articles,  by  the 
Bashat^,  Dey,  Aga,  and  Governors  of  Algiers,  all  usuries  and  damages  sus- 
tained on  either  part  shall  be  quite  taken  awav  and  nngotten,  and  this  peace 
shall  be  in  full  force  and  virtue,  and  continue  ror  ever.  And  for  all  depreda* 
dons  and  dama^  that  shall  be  afterwards  committed  or  done  bv  either 
side,  before  notice  can  be  given  of  this  peace,  full  satisfaction  shall  imme- 
diately be  made,  and  whatsoever  remains  m  kind,  shall  be  instantly  restored. 

22.  That  in  case  it  shall  happen,  hereafter,  that  any  thing  is  done  or  com- 
mitted contrary  to  this  Treaty,  whether  by  the  subjects  of  the  one  or  the 
other  party ;  the  Treaty,  notwithstanding,  shall  subsist  in  full  force,  and 
such  contraventions  shall  not  occasion  the  breach  of  this  peace,  friendship, 
and  ^ood  correspondence ;  but  the  party  injured  shall  amicably  demand  im- 
mediate satisfaction  for  the  said  contraventions  before  it  be  lawful  to  break 
the  peace ;  and  if  the  fault  was  committed  by  any  private  subjects  of  either 
Party,  they  alone  shall  be  punbhed  as  breakers  or  the  peace,  and  distuibers 
of  the  public  quiet.  And  our  faith  shall  be  our  faith,  and  our  word  our 
word. 

Confirmed  and  sealed  in  the  presence  of  Almighty  God,  the  10th  day  of 
April,  in  the  year  of  our  Lord  Jesus  Christ  1682,  and  in  the  year  of 
the  H^ra  1093,  and  the  1 1th  day  of  the  Moon  Abril. 

Signed  Abthub  Hsrbbrt. 

Aiticle  coDceni-  Whereas  on  the  1 0th  day  of  April  1 682,  there  was  a  Treaty  of  Peace  con- 
ing PiMef.  eluded  between  the  Most  Serene  King  of  Great  Britain,  France,  and  Ire- 
land, Defender  of  the  Christian  Faith,  &c.  and  the  Most  Illustrious  Lords 
the  Bashaw,  Dey,  Aga,  and  Governors  of  the  City  and  Kingdom  of  Algiers, 
to  which  Treaty  there  was  annexed  a  form  of  Passes  for  the  ships  belonging 
to  the  subiects  of  the  said  King  of  Great  Britain ;  it  is  hereby  agreed  and 
expressly  deckred,  that  the  said  form  annexed  to  the  said  Treaty  being  no 
part  thereof,  the  Lords  High  Admirals  or  Commissioners  of  the  Admiralty  of 
His  said  Majesty's  Dominions,  are  at  full  liberty,  in  giving  the  said  Fhisses^ 
to  use  the  form  of  words  hereunto  annexed,  which  shall  oe  good  and  suf- 
ficient to  all  intents  and  purposes. 

Confirmed  and  sealed,  in  the  jpresence  of  Almighty  God,  the  5th  day  of 
March,  in  the  year  of  our  Lord  Jesus  Christ  1683,  beins  in  the  year 
of  the  Hegira  1 094»  and  the  1 7th  day  of  the  Moon  MoiSout. 
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:Su^  the  Ship  Vol.  I.  Ch.  If. 

to  pass  with  her        Algiers. 
company,  passengers,  goods,  and  merchandizes,  without  any  let,  hindrance, 
seizure,  or  molestation,  the  said  ship  appearing  unto  me  (or  us)  by  good  p^ 
testimony,  to  belong  to  the  subjects  of  our  Sovereign  Lord  the  King,  and  to 
no  foreigners.    Given  under  my  hand  (or  our  hands)  and  the  seal  of  my  (or 
our)  office  of  Admiral,  at  the  day  of 

in  ^e  year  of  our  Lord 
To  all  persons  whom  these  may  concern. 

By  command  of 

Note. — That  the  late  Commission  of  the  Admiralty  of  England  having 
been  determined,  and  the  administration  of  the  affairs  thereof  (and  particu- 
larly that  of  signing  Passes)  taken  into  His  Majesty's  own  Royal  Hand,   • 
the  form   of  the  forementioned  Pass    has  received  the  following   alter- 
ationa,  viz. 

James  the  Second,  by  the  Grace  of  God,  King  of  England,  Scotland, 
Wance,  and  Ireland,  Defender  of  the  Faith,  &c. 

To  all  persons  whom  these  may  concern,  greeting. 

Suffer  the  Ship 

to  pass  with  her  company, 
passengers,  goods,  and  merchandizes,  without  any  let,  hindrance,  seizure,  or 
molestation ;  the  said  ship  appearing  unto  us  by  good  testimony  to  belong 
to  our  suhjects,  and  to  no  foreigner.  Given  under  our  Sign  Manual,  and 
the  Seal  of  our  Admiralty,  at  our  Court  at  this  day 

of  in  the  year  of  our  Lord 

James  R. 

By  His  Majesty's  command. 

Signed  ■ 

Articles   of  Peace  and  Commerce  between  the  Most  Serene  and  Treaty  between 
Mighty  Prince,  James  the  Second,  by  the  Grace  of  God,  King  of  Great  Briuin 
Great  Britain,  France,  and  Ireland,  Defender  of  the  Christian  Faith,  simedS^Srien 
&c.  and  the  Most  Illustrious  Lords,  the  Doulet,  G.  Bashaw,  Aga,  and  '5th  April 
Governors  of  the  famous  City  and  Kingdom  of  Algiers,  in  Biurbary^  i6S6.  (1) 
ratified  and  confirmed  by  Sir  William  Soame,  Baronet,  His  Majesty's 
Ambassador  to  the  Grand  Siguier,  on  the  5th  of  April,  O.S.  1686. 

1  •  In  the  first  place  it  is  agreed  and  concluded,  that  from  this  dty  and  for 
ever  forwards,  the  peace  made  by  Arthur  Herbert,  Esq.  Admiral  of  His  Ma- 
jesty^s  fleet  in  the  Mediterranean,  be  renewed  and  confirmed,  and  kept  in- 
riolable  between  the  Most  Serene  King  of  Great  Britain,  France,  and  Ireland, 
Defender  of  the  Christian  Faith,  &c.  and  the  Most  Illustrious  Lords  the 
Doalets,  Bashaw,  Aga,  and  Governors  of  the  City  and  Kingdom  of  Algiers, 
and  between  all  the  dominions  and  subjects  of  either  side  ;  and  that  the 
ships  and  other  vessels,  and  the  subjects  and  people  of  both  sides,  shall  not 
fironi  henceforth  do  to  each  other  any  harm,  offence,  or  injury,  either  in 
word  or  deed,  but  shall  treat  one  another  with  all  possible  respect  and  friend- 
ship ;  and  that  all  demands  and  pretensions  whatsoever  to  this  day,  between 
both  parlies,  shall  cease  and  be  void. 

2.  That  any  of  the  ships  or  other  vessels  belonging  to  the  said  King  of 
Great  Britain,  or  to  any  of  His  Majesty's  subjects,  may  safely  come  to  the 
port  of  Algiers,  or  to  any  other  port  or  place  of  that  Kingdom,  there  freely 
to  buy  and  sell,  paying  the  usual  customs  of  10  per  cent,  as  in  former  times, 

(i)  Renewed  by  the  Treaty  cf  isth  March  1729. 
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VoLl.  CluII.  for  such  goods  as  they  sell;  and  the  ^^oods  they  sell  not,  they  shall  freahr 
iltoiEKs.  carry  on  board  without  paying  any  duues  for  the  same,  and  that  they  shall 
"  freely  depart  from  thence  whensoever  they  please,  without  any  stop  or  hind- 
rance whatsoever.  As  to  contraband  merchandizes,  as  powder,  brimstone, 
iron,  planks,  and  all  sorts  of  timber  fit  for  building  of  ships,  ropes,  pitch, 
tar,  fusils,  and  other  habiliments  of  war,  Hb  said  Mijesty  s  sul^ects  shsll 
pay  no  duty  for  the  same  to  those  of  Algiers. 

3.  That  all  ships  and  other  vessels,  as  well  those  belonging  to  the  King 
of  Great  Britain,  or  to  any  of  His  Majesty*s  subjects,  as  those  belonging  to 
the  Kingdom  or  people  or  Algiers,  shall  freely  pass  the  seas,  and  traffic  with- 
out any  search,  hindrance,  or  molestation  from  each  other ;  and  that  sU 
persons  or  passengers  of  what  coantry  soever,  and  all  monies,  goods,  mer- 
chandizes, and  moveables,  to  whatsoever  people  or  nation  belonging,  being 
on  board  of  any  of  the  said  ships  or  vessels,  shall  be  wholly  free,  and  shall  not 
be  stopped,  taken,  or  plundered,  nor  receive  any  harm  or  damage  whatsoever 
from  either  party. 

4.  That  the  Algiers  ships  of  war,  or  other  vesaeb,  meeting  with  an^jr  mer* 
chant  ships  or  other  vessels  of  His  said  Majesty *s  subjects,  not  being  in  any 
of  the  seas  appertaining  to  His  Majesty's  dominions,  may  send  on  board  one 
single  boat  with  two  sitters  only,  besides  the  ordinary  crew  of  rowers,  and 
that  no  more  shall  enter  any  such  merchant  ship  or  vessel,  without  express 
leave  from  the  commander  thereof,  but  the  two  sitters  alone;  and  that 
upon  producini;  a  Pass  under  the  hand  and  seal  of  Hb  Majesty,  or  whom- 
soever He  shall  appoint  to  be  Lord  High  Admiral,  or  to  execute  the  offiee 
of  Lord  Hiffh  Admiral  for  England  and  Ireland,  or  of  the  Liord  High  Admiral 
for  Scotland,  for  the  said  Kingdoms  respectively,  that  the  said  boat  shall  pre- 
sently depart,  and  the  merchant  ship  or  vessel  shall  proceed  fredy  on  her 
voyaee  :  and  any  of  the  ships  of  war,  or  other  vessels  of  His  said  Majesty, 
meeting  with  any  ships  or  other  vessels  of  Algiers,  if  the  commander  of  any 
such  Algier  ship  or  vessel  shall  produce  a  Pass  firmed  by  the  chief  governors  of 
A^ers,  and  a  certificate  from  the  English  Consul  living  there,  the  said  Algier 
ship  or  vessel  shall  proceed  freely. 

5.  That  no  commander,  or  other  person,  of  any  ship  or  vessel  of  Algien» 
shall  take  out  of  any  ship  or  vessel  of  His  said  Majesty's  subjects,  any  person 
or  persons  whatsoever,  to  carry  them  any  where  to  be  examined,  or  upon  any 
other  pretence ;  nor  shall  they  use  any  torture  or  violence  to  any  person  of 
what  nation  or  quality  soever,  being  on  board  any  ship  or  vessel  of  His  Ma« 
jesty  s  subjects,  upon  any  pretence  whatsoever. 

6.  That  no  shipwreck  belonging  to  the  said  King  of  Great  Britain,  or  to 
any  of  His  Majesty's  subjects,  upon  any  part  of  the  coast  belonging  to 
Algiers,  shall  be  made  or  become  prize ;  and  that  neither  the  goods  thereof 
shall  be  seized,  nor  the  men  made  slaves ;  but  that  all  the  subjects  of  Algiers 
shall  do  their  best  endeavours  Co  save  the  said  men  and  their  goods. 

7.  That  no  ship,  nor  any  other  vessel  of  Algiers,  shall  have  permission  to 
be  delivered  up,  or  go  to  Sally,  or  any  other  place  in  enmity  with  the  said 
King  of  Great  Britain,  to  be  made  use  of  as  corsairs,  or  sea-rovers,  against 
His  said  Majesty*s  subjects. 

8.  That  none  of  the  ships  or  other  smaller  vessels  of  Algiers,  shall  remain 
cruising  near  or  in  sight  of  any  of  His  Majesty's  roads,  havens,  or  j^rts, 
towns  and  places,  nor  any  way  disturb  the  peace  and  commerce  of  the 
same. 

9.  That  if  any  ship  or  vessel  of  Tunis,  Tripoly.  or  Sally,  or  of  any.^*f[ 
pkce,  bring  any'ships,  vesaels,  men,  or  goods,  belonging  to  any  of  His  saw 
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Mijestf**  sojbjecta,  to  Algiers,  or  to  any  port  or  place  in  that  Kingdom,  the  ^^  ^-  Ch.n. 
GoremoTB  there  ahall  not  permit  them  to  be  8old  within  the  territories  of      Aloisks. 
AJgians.  —— — t 

10.  That  if  any  of  the  ships  of  war  of  the  said  King  of  Great  Britain  do 
eome  to  Algiers,  or  any  other  port  or  place  of  diat  Kingdom,  with  any  prize, 
ther  may  freely  sell  it,  or  otherwise  to  dispose  of  it  at  their  own  pleasure, 
withoat  being  molested  by  any ;  and  that  His  Mijesty*s  said  ships  of  war 
shall  not  be  obli^  to  pay  customs  in  any  sort ;  and  that  if  they  shall 
want  proWsionsy  victuals,  or  any  other  things,  they  may  freely  buy  them  at 
the  rates  in  the  market. 

• 

1 1.  That  when  any  of  His  said  Majesty's  ships  of  war  shall  appear  before 
Algiers;  upon  notice  thereof  given  by  the  English  Consul,  or  by  the  com- 
mander of  the  said  ships  to  the  chief  Governors  of  Algiers,  public  proclama- 
don  ahall  be  immediately  made  to  secure  the  Christian  captives  ;  and  if,  after 
that  any  Christians  whatsoever  make  their  escape  on  board  any  of  the  said 
ships  of  war,  they  shall  not  be  required  back  again,  nor 'shall  the  said  Consul 
or  Commander,  or  any  other  of  His  Mi^esty's  subjects,  be  obliged  to  pay  ' 
any  thing  for  the  said  Christians. 

12.  That  henceforward  no  subjects  of  Hb  Majesty  of  Great  Britain,  &c. 
shall  be  bought  or  sold,  or  made  slaves  in  any  part  of  the  Kingdom  of 
Algiers,  upon  any  pretence  whatsoever :  nor  shall  His  Majesty  be  obliged, 
by  virtue  of  this  Treaty  of  Peace,  to  redeem  any  of  His  subjects  now  in 
slarery ;  bnt  it  shall  depend  absolutely  upon  His  Majesty,  or  the  friends  and 
relations  of  the  said  persons  in  slavery,  without  any  limitation  or  restriction 
of  time,  to  redeem  such  and  so  many  of  them,  from  time  to  time,  as  shall 
be  thought  fit,  agreeing  of  as  reasonable  a  price  as  may  be  with  their  patrons, 
or  masters,  for  th^  redemption,  without  obliging  the  said  patrons  or  masters 

r'nst  their  will  to  set  any  at  liberty,  whether  they  be  slaves  belonging  to 
Beylicque  or  Galley,  or  such  as  belong  to  the  Bashaw,  Dey,  Governor, 
or  any  other  persons  whatsoever :  and  all  slaves,  being  Hb  Majesty's  sub- 
jects, shall,  when  they  are  redeemed,  enjoy  the  advantage  and  benefit  of 
abatements  of  the  du^  due  to  the  Royal  House,  and  of  the  other  charges, 
by  paying  such  reasonable  sums  as  any  slaves  of  other  nations  usually  pay 
when'  they  are  redeemed. 

13.  That  if  any  subject  of  the  said  King  of  Great  Britain  happen  to  die  in 
Algiers,  or  in  any  part  of  its  territories,  his  goods  and  monies  shall  not  be 
seized  by  the  Governors,  Judges,  or  other  officers,  (who  shall  likewise  make 
no  enquiry  after  the  same)  but  the  said  goods  and  monies  shall  be  pos- 
sessed or  received  by  such  person  or  persons,  whom  the  deceased,  by  his 
last  wilU  shall  have  made  his  heir  or  heirs,  in  case  they  be  upon  the  place 
where  Uie  testator  deceased ;  but  if  the  heirs  be  not  there,  then  the  ex- 
ecutors of  the  sMd  will,  lawftilly  constituted  by  the  deceased,  shall,  after 
having  made  an  inventory  of  all  the  goods  and  monies  left,  take  them  into 
their  custody  without  any  hindrance,  and  shall  take  care  the  same  be  remitted 
by  some  safe  way  to  the  true  and  lawful  heirs ;  and  in  case  any  of  His  said 
li^esty's  subjects  happen  to  die,  not  having  made  any  will,  the  English  Con- 
sul shall  possess  himself  of  his  goods  and  monies  upon  inventory,  for  the 
use  of  the  kindred  and  heirs  of  the  deceased. 

14.  That  no  merchants,  being  His  Majesty's  subjects,  and  residing  in  or 
trading  to  the  City  and  Kingdom  of  Algiers,  shall  be  obliged  to  buy  anv 
merdiandizes  against  their  wills ;  but  it  shall  be  free  for  them  to  buy  such 
commodities  as  they  shall  think  fit ;  and  no  captain,  or  commander  of  any 
ship  or  vessel  belonging  to  His  said  Majesty  s  subjects,  shall  be  obliged 
i^nst  his  will  to  lade  any  goods,  to  carry  them,  or  make  a  voyage  to  any 

VOL.  ir.  T 


^   I 


1T4  Treaties  betmien  Ortai  Britain 

Vol.LCb.n.  place  he  than  not  have  ainindto  ffo  to:  and  neither  the  Enf^  Coosul, 
nor  any  other  subiect  of  the  said  &ing,  shall  be  bound  to  pay  the  debts  of 
any  other  of  His  Majesty's  subjects,  except  that  he  or  they  become  sureties 
for  the  same  by  a  public  act. 

15  That  the  suhjects  of  His  said  Majesty  in  Algiers,  or  its  territones,  m 
matter  of  controversy,  shall  be  liable  to  no  other  jurisdiction  but  that  of 
the  Dey  or  Divan,  except  they  happen  to  be  at  difference  between  themselres; 
in  which  case  they  shall  be  liable  to  no  other  determination  but  that  of  the 
-Consul  only* 

16.  That  in  case  any  subject  of  His  said  Majesty,  being  in  any  part  of  the 
Kingdom  of  Algiers,  happen  to  strike,  wound,  or  kill  a  Turk,  or  a  Moor,  if 
he  be  taken,  he  is  to  be  punished  in  the  same  manner,  and  with  no  gnsier 
severity,  than  a  Turk  ought  to  be,  being  guilty  of  the  same  ofience ;  but  if 
he  escape,  neitlier  the  said  English  Consul,  nor  an^  other  of  His  said  Ma- 
jesty's subjects,  shall  be  in  any  sort  troubled  or  questioned  therefore. 

17.  That  the  English  Consul  now,  or  at  any  time,  living  in  Algiers,  shall 
be  there  at  all  times  with  entire  freedom  and  safety  of  his  person  and  estate, 
and  shall  be  permitted  to  choose  his  own  druggerman  and  broker,  and  freely 
to  go  on  board  any  ship  in  the  road,  as  often,  and  when  he  pleases,  and  to 
have  the  liberty  of  the  country,  and  that  he  shall  be  allowed  a  place  to  pray 
ioj  and  that  no  man  shall  do  him  any  injury  in  word  or  deed. 

18.  That  not  only  during  the  continuance  of  this  peace  and  friendship, 
t)ut  likewise  if  any  breach,  or  war,  happen  to  be  hereafter  between  the  said 
King  of  Great  Britain  and  the  Kingdom  of  Algiers,  the  said  English  Consal, 
and  all  other  His  said  Majesty  s  subjects  inhabiting  in  the  Kingdom  of 
Algiers,  shall  always,  and  at  all  times,  both  of  peace  and  war,  have  full  aod 
absolute  liberty  to  depart,  and  go  to  their  own  or  any  other  country,  upon 
any  ship  or  vessel  of  what  nation  soever  they  shall  think  fit,  and  to  cany 
with  them  all  their  estates,  goods,  families,  and  servants,  without  any  inter- 
ruption or  hindrance. 

19.  That  BO  subject  of  His  said  Majesty,  being  a  paaeenger,  and  coming 
<er  going  with  his  baggage  from  or  to  any  port,  shall  be  any  way  molested  or 
meddled  with,  although  he  be  on  board  any  ship  or  vessel  in  enmit}'  with 
Algiers :  and  in  like  manner,  no  Algerine  passenger  being  on  board  any  ship 
or  vessel  in  enmity  with  the  said  iCine  of  Great  Britain,  shall  be  anyway 
molested,  whether  in  his  person  or  in  his  goods,  which  he  may  have  ladeu  on 
board  the  said  ship  or  vessel. 

20.  That  at  all  times,  when  any  ship  of  war  of  the  King  of  Great  Britain's, 
carrying  His  said  Majesty's  flag  at  the  main*  top-mast  head,  shall  i^>pear 
before  Algiers,  and  come  to  an  anchor  in  the  road  ;  that  immediately  alter 
notice  thereof  given  by  His  said  Majesty's  Consul  or  officer  from  tlie  ship 
amto  the  Dey  anil  Government  of  Algiers,  they  shall,  in  honour  to  His 
Majesty,  cause  a  salute  of  one-and-twenty  cannon  to  be  shot  from  the 
castles  and  forts  of  the  city ;  and  that  the  said  ship  shall  return  an  answer 
by  shooting  off  the  same  number  of  cannon. 

21.  That  presently  after  the  signing  and  sealing  of  these  Articles  by  the 
Bashaw,  Dey,  Aga,  and  Governors  of  Algiers,  all  mjuries  and  damage  sus- 
tained on  either  part  shall  be  quite  taken  away  and  foi^gotten,  and  this  peace 
shall  be  in  full  force  and  virtue,  and  continue'for  ever :  and  for  all  depreda^ 
tions  and  dama^  that  shall  be  afterwards  committed,  or  done,  by  either 
side,  before  notice  can  be  given  of  this  peace,  full  satisfaction  shall  imme- 
.diately  be  made,  and  whatsoever  remains  in  kind  shall  be  instantly  restored. 


and  Mgiers.  Vf$ 

2|SL  Tbat  in  case  it  shall  happen  hereafter,  that  any  tiling  is  done  or  com-    Vol.  I.  Cb.  If. 
nutted  contrary  to  this  Treaty,  whether  by  the  subjects  of  the  one  or  the      Atoists. 
other  party,  the  Treaty  notwithstanding  shall  subsist  in  full  force,  and  such       ' 
contrspentions  shall  not  occasion  the  breach  of  this  fieace,  friendship,  and 
good  correspondence  ;  but  the  party  injured  shall  amicably  demand  imme* 
diate  satisfaction  for  tlie  said  contraventions,  before  it  be  lawful  to  break  the 
peace ;  and  if  the  fault  was  committed  by  any  private  subjects  of  either 
party,  they  alone  shall  be  punished  as  breakers  of  the  peace,  and  disturbers 
of  the  public  quiet :  and  our  fiuth  shall  be  our  fiiith,  and  our  word  our  word. 

Confinned  and  Sealed  in  the  presence  of  Almighty  God,  the  5th  day  of 
April,  in  the  year  of  our  Lord  Jesus  Christ  1 686;  and  in  the  year  of  the 
Hegira  1097y  and  the  three -and-twentieth  day  of  the  Moon  Gemasi* 

Signed  Wm.  Soamb. 

Peace  confirmed,  and  additional  Articles  made  with  the  Government  of      Treaty  betwtea 
Algier,  by  Capt.  Munden,  and  Consul  Cole.  ^Ar"***" 

1.  We  the  Most  Excellent  and  Most  Illustrious  Lords  Mustapha  Dey,  All  signed  at  Al- 
Badiaw,  and  Mustapha  Aga,  Governors  of  the  most  famous  and  warlike  City  sienf  i7th  Aa« 
and  ELingdom  of  Algier,  by  these  presents  do  renew  and  confirm  the  peace  ^^  iioo.  (O- 
we  so  happily  enjoy  with  the  King  of  Great  Britain,  France  and  Ireland, 
Defender  of  the  Christian  Faith,  and  His  subjects,  made  in  the  year  1682, 

in  every  part  and  article,  more  particularly  that  of  the  8th,  wherein  it  i^ 
expressed,  that  no  ship  or  vessel  belonging  to  our  Government  of  Algier 
shall  cruize  near  or  in  sight  of  any  of  the  roads,  havens,  or  ports,  towns  or 
pboea  belonging  to  the  said  King  of  Great  Britain,  or  any  way  disturb  the 
peace  and  commerce  of  the  same :  and  in  compliance  with  the  8th  Article 
of  that  Treaty,  we  do  sincerely  promise  and  declare,  that  such  orders  sha^l 
for  the  future  be  given  to  all  our  commanders,  that,  under  a  severe  punish- 
joent,  and  our  utmost  displeasure,  they  shall  not  enter  into  the  Channel  of 
fii^buid,  nor  come  to  cruize,  nor  come  in  sight  of  any  port  of  His  Majesty 
of  Gieat  Britain's  Dominions  any  more  for  the  time  to  come. 

2.  That  whereas  we  had  declared,  that  all  ships  and  vessels  belonging  to 
the  said  King  of  Great  Britain  should  have  Passes  by  the  last  of  September 
J 700,  w^e  do  by  these  declare,  at  the  d^ire  of  Captam  John  Munden,  Com- 
manckr  in  Chief  of  His  Majesty's  ships  in  the  Mediterranean,  and  Robert 
Cole,  Esq.  His  Majesty's  Consul,  now  residing  at  our  City  of  Algier,  on  the 
hdialf  of  their  great  master,  that  no  Passes  shall  be  required  or  expected 
from  any  of  the  English  ships  or  vessels  in  any  part  of  the  world ;  but  that 
they  absil  proceed  on  their  voyage,  without  producing  or  showing  a  Pass  tp 
any  of  .our  cruizers  till  the  last  of  September  1701 :  and  after  Qiat  time  is 
expired,  and  any  ship  of  England  be  seized,  not  having  a  Pass,  we  do  hereby 
declare,  that  the  Goods  on  that  ship  shall  be  prize ;  but*the  master,  men  and 
ship,  shall  be  restored,  and  the  freit^ht  immediately  paid  to  the  said  master, 
to  the  utmost  value  as  if  he  should  have  gone  safe  to  the  port  whither  he 
was  bound. 

3.  That  whereas  Captain  John  Munden  has  given  us  good  assurance  tha^ 
he  bad  a  great  affront  some  yean  past  from  some  of  our  rude  sailors  at  the 
Mould ;  we  do  hereby  promise,  that  at  all  times,  whenever  any  of  the  King 
of  Great  Britain's  ships  of  war  come  to  this  pkice,  order  shall  be  given  to  an 
officer  of  the  Government  immediately,  who  shall  attend  at  the  Mould  all 
the  day-time,  during  their  stay  here,  to  prevent  any  such  disorder  for  the 
future,  that  no  misunderstanding  may  happen  between  us  ;  and  if  any  such 

(1)  Renewed  by  the  Treaty  of  1 8th  March  1739* 
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VdL  I.  Ch.  n.  disorder  should  happen,  the  oflicer  of  the  Mould  shall  secure  the  perMO  or 
Atoiiai.      persons,  aud  they  shall  be  punished  with  the  utmost  sererity. 

4.  By  the  help  of  God,  and  if  He  please,  these  Articles  now  made  between 
us  shall  be  maintained  :  to  the  truth  of  which  we  have  hereunto  set  our  seals 
in  Algier,  in  the  year  o/  the  Hegira  1112,  and  is  the  account  of  the  Christians, 
August  17,  1700. 

Signed  John  Mundxn. 

(L.S.)     (L.S.)  RobsrtCoi^b.  . 

Treaty  between       Articles  OF  Pbacb  AND  CoMMBRCB  between  the  Most  Serene^  and 
Great  Britain  Mightj  Princess  Anne,  by  the  Grace  of  God,  Queen  of  Great  Britain, 

and  Algiers.  France,  and  Ireland,  Defender  of  the  Christian  Faith,  &c.  and  the 

^iert*^  *  dfo  ^^^  Illustrious  Lord  MusUpha  Dey,  the  Bashaw,  Ap^  and  Go- 

tober  ] 703.  U\  yemors  of  the  famous  City  and  Kingdom  of  Algiers,  m  Barbtry ; 

ratified,  confirmed,  and  renewed,  by  George  Byng,  Esq.  Rear  Admi- 
Tal  of  the  Red  Squadron  of  Her  Maje8ty*s  Fleet»  on  the  28th  day  of 
October,  old  style,  1703. 

1 .  In  the  first  place  it  is  agreed  and  concluded,  that  from  this  day,  and  for 
«ver  forwards,  that  the  peace  made  by  Arthur  Herbert,  Esq.  then  Admiral  of 
Her  Majestjr*s  Fleet,  in  the  Mediterranean,  in  the  year  1682,  and  since  con- 
firmed by  Sir  William  Soame,  Bart.  Ambassador  to  the  Grand  Signior,  in  the 
year  1 686,  with  the  additional  articles  agreed  to  with  Captain  Munden  and 
Consul  Cole,  in  the  year  1700,  be  renewed  and  confirmed,  (with  the  fiuther 
addition  to  tJie  articles  agreed  to  in  this  Treaty  with  George  Byng,  £a(|.Rsar 
Admiral  of  the  Red  Squadron  of  Her  Majesty's  fleet)  be  kept  innotsble 
between  the  Most  Serene  Queen  of  Great  Britain,  France,  and  Irebnd, 
Defender  of  the  Christian  Faith,  &c.  and  the  Most  Illustrious  Lord  Mm* 
tapha  Dey,  the  Bashaw,  Aga,  and  Governors  of  the  famous  City  and  Kingdom 
or  Algiers,  and  between  all  the  dominions  and  subjects  of  either  side,  and 
that  the  ships  and  other  vessels,  and  the  subjects  and  people  of  both  sideit 
shall  not  henceforth  do  to  each  other  any  harm,  oflence,  or  injury,  either  in 
word  or  deed,  but  shall  treat  one  another  with  all  possible  respect  and 
friendship ;  and  that  all  demands  and  pretences  whatsoever  to  this  day, 
between  both  parties,  shall  cease  and  be  void. 

2.  That,  whereas,  by  the  said  Articles  of  Peace,  made  and  concluded  by 
Admiral  Herbert,  it  was  agreed  the  subjects  of  England  should  pay  ten  per 
cent,  custom  for  the  goods  they  should  sell  at  Algiers,  or  dominions  thereof. 
Now,  for  the  better  settling  and  maintaining  a.  good  commerce  between  the 
subjects  of  England  and  those  of  Algiers,  it  is  agreed  and  declared,  that  from 
henceforward  the  subjects  of  England  shall  pay  but  ^v^  per  cent,  custom  for 
the^goods  they  shall  sell  at  Algiers,  and  that  contraband  goods,  as  is  declared 
|)efore,  shall  pay  no  custom. 

3.  And  it  is  farther  agreed  and  declared,  that  all  prizes  taken  by  any  of 
Her  Majesty  of  Great  Britain*s  subjects,  and  all  ships  and  vessels  built  and 
fitted  out  in  any  of  Her  Majesty's  plantations  in  America  that  have  not  been 
in  England,  shall  not  be  molested  in  case  of  no  Pass ;  but  that  a  certificate 
in  writing  under  the  hand  of  the  commanding  officers  that  shall  so  take 
prizes,  or  Chief  of  any  of  Her  Majesty  s  plantations  in  America,  or  where 
any  ships  shall  be  built  or  fitted,  shall  be  a  sufficient  pass  to  either  of  them: 
and  our  faith  shall  be  our  faith,  and  our  word  our  word. 

Confirmed  and  sealed  in  the  presence  of  Almighty  God,  the  28th  day  of 
October,  m  the  year  of  our  Lord  Jesus  Christ  1703,  and  in  the  year  of 
the  Hegira  1115,  and  the  1st  day  of  the  Moon  Regep. 

Signed  G.  Btmg. 

(1)  Renewed  by  the  Treaty  of  isth  March  i  799. 


and  Algiers*  ^"^ 

Aaticlss  of  Pbacb  and  Commbbcb  between  the  Moit  Serene  and  Mighty    ^^- ^^*[' "' 
Prince  Geoi^  by  the  Grace  of  God,  King  of  Great  Britain,  France  and       ^''°"*'' 
Ireland,  Defender  of  the  Christian  Faith,  «cc.  and  the  Most  lUustri-  ^        between 
ous  Lord  All?,  Dey,  Bashaw,  and  Governor  of  the  famous  City  and  oreit  Britain 
Kingdom  of  Algiers,  in  Barbary ;  ratified,  confirmed,  and  renewed,  and  Algiers, 
by  Captain  Coningsby  Norbury,  Commander  of  His  Majesty  s  ship  Signed  .tAl. 
Ai^le.  Captain  jScholas  Eaton,  Commander  of  His  Majesty's  ship  ^f"' ^^*,^f^ 
Chester,    and  Thomas  Thompson,  Esq.  His  Majesty's  Consul   at  «»«"7io.  u; 
Algiers,  on  the  29th  day  of  October  1716,  by  Virtue  of  a  full  Power 

f'ven  and  granted  to  us  by  John  Baker,  Esq.  Vice  Admiral  of  the 
lue  Squadron  of  His  Britannic  Majesty's  fleet,  and  Admiral  and 
Commander  in  Chief  of  His  Majesty's  ships  employed  and  to  be  em- 
ployed in  the  Mediterranean. 

1.  In  the  first  place  it  is  agreed  and  concluded,  that  from  this  day,  and 
for  ever  forwards,  the  peaee  made  by  Arthur  Herbert,  E^q.  then  Admiral  of 
His  Majesty  a  fleet,  in  the  Mediterranean  in  1 682 ;  and  since  confirmed  by 
Sir  Wm.  Soame,  Bart  Ambassador  to  the  Grand  Signior,  in  1 686,  with  the 
additional  Articles  agreed  to  with  Captain  Munden  and  Consul  Cole,  in  the 
year  1700.     And  likewise  the  farther  additional  Articles  a^eed  to  with 
George  Bvng,  Esq.  then  Rear  Admiral  of  the  Red  Squadron  of  Her  Majesty's 
fleet,  in  the  year  1703,  be  renewed  and  confirmed,  together  with  the  addi- 
lionid  Articles  agreed  to  in  this  Treaty  with  Captain  Coningsby  Norbury, 
Conamander  of  Mis  Majesty's  ship  Argyle,  Captain  Nicholas  Eaton,  Com- 
mander of  His  Majesty's  ship  Chester,  and  Thomas  Thompson,  Esq.  His 
Mijesty'a  Consul  at  Algiers,  be  kept  inviolable  between  the  most  Serene 
King  of  Great  Britsun,  France  and  Ireland,  Defender  of  the  Christian  Faith, 
kc  and  the  Most  Illustrious  Lord  Ally,  Bashaw,  Dey  and  Governor  of  the 
warlike  City  of  Algiers  in  the  West,  the  Aga,  Kahya,  and  the  rest  of  the 
Honourable  Seniors  of  the  Divan,  and  between  all  the  dominions  and  sub- 
jects of  either  side ;  and  that  the  ships  and  other  vessels,  and  the  subjects  and 
people  of  either  side,  shall  not  henceforth  do  to  each  other  any  harm,  offence, 
or  injury,  either  in  word  or  deed,  but  shall  treat  one  another  with  all  pos- 
uble  respect  and  friendship.     And  if  any  demands  or  pretences  shall  be  now 
left  depending  between  the  subjects  or  others  of  either  party,  they  shall  be 
amicably  redressed,  and  full  satisfaction  shall  be  made  to  each  other  accord- 
ing to  the  truth  and  justice  of  their  claim,  and  that  this  Treaty  shall  not 
cancel  or  make  void  the  same. 

2.  That  as  the  Island  of  Minorca  in  the  Mediterranean  Sea,  and  the  city 
of  Gibraltar,  in  Spain,  have  been  yielded  and  annexed  to  the  Crown  of 
Great  Britain,  as  well  by  the  King  of  Spain,  as  by  all  the  several  Powers  of 
Europe  engaged  in  the  late  war :  now  it  is  hereby  agreed  and  fully  concluded, 
that  from  this  time  forward  for  ever,  the  said  Island  of  Minorca,  and  the 
city  of  Gibraltar,  shall  be  esteemed  in  every  res})ect,  by  the  government  and 
people  of  Algiers,  to  be  part  of  His  Britannic  Majesty's  own  Dominions, 
and  the  inhabitants  thereof  to  be  looked  upon  as  His  Majesty's  natural  sub- 
jects, in  the  same  manner  as  if  they  had  been  bom  in  any  other  part  of 
Great  Britain  ;  and  they,  with  their  ships  and  vessels  wearing  British  colours, 
and  being  furnished  with  proper  Passes,  shall  be  permitted  freely  to  trade 
and  traffic  in  any  part  of  the  Dominions  of  Algiers,  and  shall  pass  without 
any  molestation  whatsoever,  and  shall  have  the  same  liberties  and  privileges 
that  are  stipulated  in  this,  and  have  been  made  in  all  other  Treaties  in  the 
behalf  of  the  British  nation  and  subjects ;  and  therefore  none  of  the  cruizers 
of  Algiera  shall  at  any  time  cruize  within  sight  of  the  ports  of  the  said  Island 
of  Minorca,  or  city  of  Gibraltar. 

(I)  Renewed  by  the  Treaty  of  isth  March  \y%9, 
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•3.  That  if  an  fioja^ligk  ship  shall  receive  on  hoard  anv  passengers  and  goodi 
belonging  to  the  Kingdom  of  Akiers,  they  shall  defena  diem  and  their  goods 
so  far  asTieth  in  their  power,  and  not  deuver  them  to  their  enemies;  and 
the  bett^  to  prevent  any  unjust  demands  being  made  upon  the  Ctown  of 
Great  firitain»  and  "to  avoid  disputes  and  differences  that  may  arise,  all  goods 
and  merchandizes  that  shall  nrom  henceforward  be  shipped  by  the  subjects 
of  Algilers,  on  board  the  ships  or  vessels  of  Great  Briuin,  upon  freight,  shall 
be  first  registered  in  the  office  of  Cancellaria,  before  the  Bri^h  Consul  re- 
siding in  the  port  where  they  are  shipped,  and  the  quantity,  quality,  and 
value  thereof  shall  be  expressed,  and  the  Consul  is  to  manifest  the  same  in  the 
clearance  given  to  the  ship  or  vessel  before  she  shall  depart ;  to  the  end,  that 
if  any  cause  of  complaint  should  happen  hereafter,  there  may  be  no  greater 
claim  made  on  the  British  nation,  than  what  by  this  method  may  be  profed 
just  and  equitable. 

4.^  That  if  any  of  the  Algerine  cruizers  shall  meet  with  any  British  ships 
provided  with  scollop  Passes  of  either  ships  or  sattees,  that  shall  fit  with 
those  delivered  to  them  by  the  British  Consul,  they  shall  pass  free  and  un- 
molested. 

Signed        Con.  NoRBuaT. 
N.  Eaton. 
Tho.  Thompson. 
Algien,  29  October  1716. 

Aeticles  op  Peace  and  Commerce  between  the  Most  Serene  and 
Mighty  Prince,  George  the  Second,  by  the  Grace  of  God,  Kin^  of 
Great  Britain,  France  and  Ireland,  Defender  of  the  Christian  Faith, 
&c.,  and  the  Most  Illustrious  Lord  Abd^,  Dey,  Bashaw  and  Governor 
of  llie  &mous  City  and  Kingdom  of  Aleiers,  in  Barbary ;  ratified,  con- 
firmed, and  renewed  by  Philip  Cavendish,  Esq.,  Rear  Admiral  of  tlie 
Red  Squadron  of  His  Britannic  Majesty's  neet,  and  Admiral  and 
Commander  in  Chief  of  His  Majesty  s  ships  employed  in  the  Mediter- 
ranean, being  properly  empowered  for  that  purpose. 

In  the  first  place :  It  is  agreed  and  concluded,  that,  from  this  day  and  for 
ever  forward,  the  peace  made  by  Arthur  Herbert,  Esq.  (in  1682)  then  Admiral 
of  His  Majesty's  fleet ;  and  Sir  William  Soame,  Bart.  Ambassador  to  the  Grand 
Si^ior,  in  the  year  1686  ;  with  the  additional  Articles  agreed  to  with  Csp^ 
tain  Munden  and  Consul  Cole,  in  the  year  1700 ;  and  likewise  the  £uther 
additional  Articles  agreed  to  with  George  Byng,  Esq.  then  Rear  Admiral  of 
the  Red  Squadrott  of  Her  Majesty's  fleet,  in  the  year  1703;  together  with 
Uie  additional  Articles  agreed  to  with  Captain  Coningsby  Norbury,  Com- 
mander of  His  Majesty's  ship  Argyle,  Captain  Nicholas  Eaton,  Commander 
of  His  Majesty's  M^  Chester,  and  Thomas  Thompson,  Esq.  His  Majesty> 
Consul  at  Alters,  in  the  year  1716,  be  renewed  and  confirmed  in  this 
Treaty  with  Philip  Cavendish,  Esq.  Rear  Admiral  of  the  Red  Squadron  of 
Uis  M^esty's  fleet ;  the  same  to  be  keut  inviolable  between  the  Most  Serene 
King  of  Great  Britain,  France,  and  Ireland,  Defender  of  the  Christian  Faith, 
&c.,  and  the  Most  Illustrious  Lord  Abdy,  Dey,  Bashaw  and  Governor  of  the 
warlike  City  and  Kingdoms  of  Algiers,'  and  between  all  the  dominions  and 
subjects  on  either  si(k ;  and  that  the  ships  and  other  vessels,  and  subjects 
and  people  of  either  side,  shall  not  henceforth  do  to  each  other  any  hanUf 
offence,^  or  injury,  either  in  word  or  deed,  but  shall  treat  one  another  wilh 
all  possible  respect  and  friendship ;  and  if  any  demands  or  pretendons  shall 
be  now  left  depending  between  the  subjects  or  others  of  either  party,  tbey 


(i)  Renewed  by  Tratty  ofasth  Augtut  is  16. 
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shftli  be  amicably  redresiBed,  and  full  satisfactioo  made  to  each  other  accord-    Vol.  L  CK.U. 
lag  to  the  truth  and  Justice  of  their  claioi,  and  that  this  Treaty  shall  not      Aloibri, 
cMDod  or  ooake  void  the  same.  ■ " 

Confirmed  aod  sealed  in  the  presence  of  Almighty  God,  the  Eighteenth 
day  of  March,  in  the  year  of  our  Lord  Jesus  Christ  1729,  and  in  the 
year  of  the  H^ra  1142,  and  the  Tenth  day  of  the  Moon  Ramadan. 

Signed        Phil.  Cavbndish. 

Aj^oitional  Article  to  the  Antibnt  TnSATiBS  subsisting  between  His  Adrfitioiul  Ani- 
Britannic  Majesty  and  the  Dey  and  Government  of  Algiers,  agreed  tide  between 
to  by  the  jjresent  Dey,  Mahomed  Effendi,  and  His  said  Majesty's  Ore«  Biitain 
Plenipotentiaries  the  Honourable  Augustus  Kcppel,  and  Ambrose  sLnedSAkiera 
Stanyford,  Esq.  His  Majesty's  Agent  and  Consul  General  at  Algier.      ad  Juae  1751.  ' 

Tkat  all  packets  (Mr  express^boats,  bearing  His  Britannic  Majesty*s  Com*-  ^  ^ 
mission*  which  shall  be  met  by  any  of  the  cruizers  of  Algiers,  shall  be  treated 
with  the  same  respect  as  His  Majesty's  ships  of  war,  and  all  due  respect 
shall  be  paid  lo  His  Majesty's  commission  ;  and  both  at  meeting  and  part- 
ing,  they  shall  be  treated  as  friends :  and  if  any  of  the  Algenne  cruizers 
commit  the  least  fault  or  violence  aeainst  them,  the  captains  or  raizes '  so 
oflfeuding,  ^hall,  on  their  arrival  at  AJ^iers,  and  proper  complaint  being  made 
of  them*  be  most  severely  punished,  without  admitting  of  their  excuses. 
Dated  at  Algiers  the  Hiird  day  of  June  1751,  and  in  the  year  of  the  Hegira 
11 64,  die  Twentieth  day  of  Moon  R^b. 

Signed        Augustus  Kefml. 
Ambhosb  Stanyvobj). 

Abticles  of  Peace  Airn  Commerce   between  the  Most  Serene  and  Treaty  between 
Mighty  Prince  George  the  Third,  by  the  Grace  of  God,  King  of  Great  Great*  Briuio 
Britain,  France  and  Ireland,  Defender  of  the  Christian  Faith,  Duke  and  Algiers. 
of  Brunswick  and  Lunenburg,  Arch-Treasurer  and  Prince  Elector  of  Signed  *i  Al- 
the  Holy  Roman  Empu-e,  &c.  &c.  &c.     And  the  Most  Illustrious  ^^^/Av*     ^^ 
Lord  Ally,  Bashaw,  Dey  and  Governor  of  the  warlike  City  and  King-  ^^    '^  ^ 
dom  of  Algier,  in  Barbary,  concluded,  ratified,  confirmed,  and  re* 
newed,  by  his  Excellency  Archibald  Clevland,  Esq.  His  Britannic 
Marty's  Ambassador  to  the  Emperor  of  Fez  and  Morocco,  and  to 
all  the  other  Barbary  States. 

1.  In  the  first  place,  it  is  hereby  agreed  and  concluded,  that  from  this 
day  and  for  ever,  there  shall  be  a  strict  and  inviolable  peace  and  friendship 
between  His  Britannic  Majesty  and  the  Kingdom  of  Algier :  and  that  all  the 
Articles  and  Treaties  of  Peace  and  Commerce,  subsisting  between  the  King-^ 
dom  of  Great  Britain,  &c.  and  the  Kingdom  of  Algier,  oe  hereby  renewed, 
ratified,  and  confirmed.  That  the  ships  and  other  vessels,  uid  the  subjects, 
and  people  of  both  sides,  shall  not,  henceforward,  do  to  each  other  any 
harm,  onence,  or  injury,  either  in  word  or  deed ;  but  shall  treat  one  another 
with  all  possible  respect  and  friendship ;  and  that  all  demands  and  pre^ ' 
tences  whatsoever,  to  this  day,  between  both  parties,  shall  cease  and  be 
void. 

2.  It  is  also  agreed,  that  if  any  ships  or  vessels  of  Chrbtian  nations,  in 
enndtjr  with  the  King  of  Great  Britain,  &c.  shall,  at  any  time  hereafter,  be. 
met  with  or  found  upon  the  coast  of  the  Kingdom  of  Algier,  either  at  anchor 
or  otherwise,  and  not  within  the  reach  of  cannon  shot  of  the  shore,  that  it 

ihaH  and  may  be  kiwful  for  any  of  His  Britannic  Mijesty  s  ships  or  vesseb  of 

- — *     ■       ■   ■         1,1       I  ..,  ».i.. I  ■■■    .  I  ..I  I  ■•■  I. 

(1)  ^JBm^  by  Ticity  of  %%fh  August         (2)  Renewed  by  the  Treaty  of  asth  August 
m6.  islf. 
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war,  or  any  English  privateers,  or  letters  of  marque,  to  take  and  wiie  as 
.  prizes,  any  such  ships  or  vessels  so  met  with  or  found,  as  aforesaid ;  and 

shall  also  be  suffereci  to  bring  the  said  prises  into  any  port,  road,  or  faaibour 

of  the  Kingdom  of  Algier  ;  and  to  dispose  of  the  whole  or  any  part  thereof, 
*  or  otherwise  to  depart  with  such  captures,  without  the  least  hindrance  or 

molestation. 

3.  And  lastly,  it  is  agreed,  that  if,  at  any  time  hereafter.  His  Britannic 
Majesty  shall  be  at  war  with  any  Mahometan  Prince  or  State,  and  any  ships 
or  vessels  belonging  to  subjects  of  such  Prince  or  State,  shall  be  met  with  by 
any  of  His  Britannic  Majesty's  ships  or  vessels  of  war,  or  by  any  ships  or 
vessels  of  His  Majesty's  subjects,  within  sight  of  any  part  of  the  coast  of  the 
Kingdom  of  Algier,  that  they  shall  be  suffered  to  pass  free  and  unmolested. 

Confirmed  and  sealed  in  the  warlike  City  and  Kingdom  of  Algier,  in  the 
presence  of  Almighty  God,  the  Fourteenth  day  of  May,  in  the  year  of 
our  Lord  Jesus  Christ  1762,  and  in  the  year  of  the  Hegira  1 175,  and 
the  21st  day  of  the  Moon  Cheval. 

Signed        Arcr.  Clbvland. 

AtTiCLBS  OP  Peacb  and  CoMiiBBCX  between  the  Most  Serene  and 
Mighty  Prince,  Geoi^e  the  Third,  by  the  Grace  of  God,  King  of 
Great  Britain,  France  and  Ireland,  Defender  of  the  Christian  Faiths 
Duke  of  Brunswick  and  Lunenbui^,  Arch  Treasurer,  and  Piinoe 
Elector  of  the  Holv  Roman  Empire,  &c.  &c.  and  the  Most  Illustri- 
ous Lord  Ally,  Bashaw,  Dey  ana  Governor  of  the  warlike  City  and 
Kingdom  of  Ai^er,  in  Barbary ;  concluded,  ratified,  confirmed  and 
renewed,  by  His  Excellency  Archibald  Clevland,  Esq.  His  JBritanoic 
Majesty  8  Ambassador  to  the  Kingdom  of  Algier. 

In  the  first  place,  it  was  expressly  agreed  upon  and  concluded,  after  a 
mature  and  regular  deliberation  with  the  Divan,  that  firom  henceforward,  no 
Englishman  taken  by  sea  or  by  land  shall,  upon  any  pretext  whatsoever,  be 
either  bought,  sold,  or  made  slave  of,  within  the  Dominions  of  this  King- 
dom, but  be  immediately  delivered  up  to  His  Britannic  Majesty's  Consul  re- 
siding here ;  to  which  purpose  orders  were  forthwith  issued  out,  to  all  the 
Governors  of  the  several  Provinces,  that  all  Englishmen  that  hereafler  may 
chance  to  be  taken  or  found  within  the  limits  of  their  several  dependencies^ 
be  immediately  forwarded  to  this  capital.  To  the  more  punctual  compli- 
ance with  this  Treaty,  and  to  the  avoiding  the  difficulties  that  may  arise  from 
Particulars  buying  English  subjects,  and  thereby  believing  themselves  en- 
titled to  a  ransom,  notice  has  been  given  by  the  common  cryer  in  all  the 
public  places  of  this  city,  that  from  henceforward,  no  subject  of  Hb  Britannic 
Afajesty  be  either  bought  or  sold  by  any  body  whatsoever. 

Secondly.  It  is  further  concluded  and  agreed  upon,  that  in  case  any  of  His 

Britannic  Majesty's  subjects,  should,  from  liquor,  or  from  any  other  motive, 

declare  an  intention  of  embracitig  the  Mahometan  religion,  they  shall  forth- 

Mrith  be  secured,  sent  to  the  Consul's  house,  and  there  three  days  allowed 

them  for  reflexion,  after  which  three  days  they  shall  be  at  liberty  to  put  their 

design  in  execution,  and  no  further  constraint  be  put  upon  them :— this  only 

case  excepted :  when  they  shall  take  refuge  in  the  Casheriaa,  or  Soldiers* 

barracks,  which  bein^  looked  upon  as  sacred,  any  one  taking  refuge  there 

cannot  be  meddled  with. 

Confirmed  and  sealed  in  the  warlike  City  and  Kingdom  of  Algier,  in  the 

presence  of  Almighty  God,  the  3d  day  of  August,  in  the  year  of  our 

Lord  Jesus  Christ  1765,  and  in  the  year  of  the  Hegira  1179,  and  the 

day  of  the  Moon  Sufferr. 

Signed        Arch  . .  Clb  vl  and. 

( 1 )  Relieved  by  Treaty  of  28th  Auj^ust  i  s  1 6, 
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jesty,  George  the  Third*  by  the  Graoe  of  God,  Kinff  of  Great  Britain,  "7 

FVwice  and  Iidand,  Defender  of  the  Christian  Faith,  &c.  and  the  q^^^ 

Moat  IlUutrious  Lord  Mustapha,  Dev,  Bashaw  and  Governor  of  liie  ^q^  Algiers. 

most  fiunous  and  warlike  Ci^  and  Kingdom  of  Algiers;  ratified.  Signed  at  Al- 

confirmed,  and  renewed  by  John  Falcon,  Esq.  His  Britannic  Ma-  gien,  ad  Sept. 

Jesty's  Agent  and  Consul-General  to  His  Highness  the  Dey  and  State  *^^*  (0 
of  Algiers,  being  invested  with  His  Britannic  Majesty's  full  power 
for  that  purpose. 

1.  Id  die  first  place  it  b  agreed  and  concluded  that  there  shall  be  a  lasting 
peace  and  firiendship  between  His  Britannic  Majesty  and  His  Highness  the 
Bey  of  Algiers,  and  that  all  the  Articles  and  Treaties  of  Peace  and  Com- 
merce that  have  been,  and  are  at  present  subsisting  between  the  Kingdom  of 
Great  Britain  and  the  Kingdom  of  Algiers  be  hereby  renewed,  ratified  and 
confirmed ;  the  same  to  be  kept  inviolable  between  His  Britannic  Majesty 
and  His  Highness  the  Dey  of  Algiers,  and  between  all  the  Dominions  and 
subjects  on  either  side,  and  that  the  ships  and  other  vessels,  and  subjects 
and  people  of  either  side,  shall  not  henceforth  do  to  each  other  any  harm, 
ofience  or  injury,  either  in  word  or  deed ;  but  shall  treat  one  another  with 
all  possible  respect  and  friendship,  and  that  all  demands  and  pretences  what- 
soever, aubsistmg  between  both  parties,  shall  be  as  soon  as  possible  fairly 
and  amicably  adjusted. 

Confirmed  and  sealed  in  the  warlike  City  and  Kingdom  of  Algiers,  in  die 
presence  of  Almighty  God,  the  3d  day  of  September  1800,  and  in  the 
year  of  the  Heghra  1215,  and  the  13th  day  of  uie  Moon  Rabbia-ultimo* 

Signed        John  Falcon. 

Whereas  the  Island  of  Malta,  in  the  Mediterranean  Sea,  has  been  con-  Treaty  between 
quered  by  His  Britannic  Majesty's  Arms ;  it  is  now  hereby  agreed  and  fully  Great  Britain 
concluded,  between  John  Falcon,  Esq.  His  Britannic  Majesty's  Agent  and  "**  ^^'^'a  i 
Consul-General  for  the  City  and  Kingdom  of  Algiers,  and  Hi?  Highness  ^^  ^1^ 
*  Mnstapha,  Dey,  Bashaw,  and  Grovemor,  &c.  of  Algiers : — That  from  the   March  isoi.(a) 
7th  day  of  December  last,  1800,  the  inhabitants  thereof  shall  be  treated  upon 
the  same  footing  as  the  rest  of  His  Britannic  Majesty's  subjects,  and  the  said 
lahind  shall  be  considered  in  all  respects  like  the  oiher  places  subject  to  the 
Crown  of  Great  Britain,  and  agreeable  to  the  Convention  (arrangement) 
made  with  His  Britannic  Majesty,  by  Braem  Rais,  Ambassador  mm  His 
Highness  the  Dey. 
Confirmed  and  sealed  in  the  warlike  City  and  Kingdom  of  Algiers,  in  the 
presence  of  Almighty  God,  the  19th  day  ofAIarch  1801,  and  in  the 
year  of  the  H^ira  1216,  and  the  6th  day  of  the  Moon  Gilip. 

Signed        John  Falcon. 

In  the  Name  of  God  Almighty.  The  great  Allied  Powers  of  Europe  having  Treaty  between 

{Isced  the  United  States  of  the  Ionian  Islands,  viz.  Corfu,  Cephalonia,  Zante,   G>^'  Britaia 
faura,  Ithaca,  Cerigo,  and  Ftao,  with  their  dependencies,  in  all  their  vari-  ^  ^^Tau 
ons  interests,  .under  the  immediate  and  exclusive  protection  of  His  Majesty  Jf^  j^  April 
Ifae  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  His  heirs   i8i6.  (a) 
and  successors ;  the  following  Articles  between  His  Royal  Highness  the 
Prince  Regent,  acting  in  the  name  and  on  the  behalf  of  His  Majesty,  the 
King  of  the  United  Kuigdom  of  Great  Britain  and  Ireland,  and  His  Most 


(i)  Renewed  by  Treaty  of  98th  August  ifit6. 
m  Renewed  by  Treaty  of  ssth  August  1816. 
(3;  Renewed  by  the  Treaty  of  28th  August  1816. 
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Serene  Highness,  Omar  Bashaw,  Dey  and  Governor  of  the  warlike  Ciu  and 
Kingdknii  of  Algiers,  are  oonduded  by  the  Rioht  Honoormble  Bdward 
Baron  Exmouth,  Knight  Commander  of  the  most  Honourable  Military  Order 
of  the  Bath,  Admiral  of  the  Blue  Squadron  of  His  Britannic  Mijesty*s  fleet* 
and  Commander  in  Chief  of  His  said  Majesty's  ships  and  Tesaels  employed  in 
the  Mediterranean. 

L  The  inhabitants  of  the  Ionian  Islands  are  hereby  fiilly  recognized  and 
acknovTkdged  by  His  Highness  the  Dey  of  Algiers  Vi\  British  subjects,  and 
entitled  as  such  to  all  £e  rights  and  security  which  Britbh  subjects  now 
enjoy :  and  it  is  hereby  stipuhted  that  their  flag  and  commerce  shall  be 
henceforward  respected  as  such,  according,  in  all  their  various  interests. 

2.  In  the  event  of  any  misunderstanding  between  His  Highness  the  Dey 
of  Algiers  or  his  subjects,  and  the  subjects  of  the  Ionian  Islands,  (he  cause 
of  such  misunderstanding  shall  be  referred  to  His  Britannic  Majesty,  who 
chaiges  Himself  with  procuring  redress  upon  an^  just  complaint  His  High- 
ness the  Dey  may  have  to  mwce  against  the  said  Ionian  States  and  sub* 
jectB»  as  if  they  were  to  all  intents  and  purposes  British-born  subjects. 

3.  His  Highness  the  Dey  of  Algiers  in  recognizing  the  inhabitants  of  the 
said  Ionian  Islands  as  British  subjects,  hereby  engages  to  release  immediately 
without  ransom,  and  to  deliver  to  persons  authorized  to  recdve  them,  all 
captives  now  in  the  City  and  Kingdom  of  Algiers,  being  subjects  of  the  Ionian 
Islands,  under  whatever  circumstances  they  may  have  been  taken  ;  and  any  oF 
the  inhabitants  of  the  said  Islands  that  may  hereafter  be  brought  into  the 
Kingdom  of  Algiers^  from  the  signing  of  the  present  treaty,  shall  be  imme- 
diatdy  given  up,  with  all  their  goods  and  chattels,  to  the  British  C/onsul* 

4.  Serious  complaints  having  been  made  of  the  Barbarv  cruizers  entering 
on  board  ships  they  speak  at  sea  (under  British  protection)  with  a  greater 
number  of  men  than  is  allowed  by  Treaty,  and  destroying  the  ship's  papers,^ 
to  die  great  injury  of  the  owners ;  with  a  view  of  preventing  the  recurrence, 
of  such  serious  complaints.  His  Highness  tlie  Dey  of  Algiers  hereby  engages 
to  give  the  most  positive  orders,  and  adopt  measures,  to  prevent  such  prac- 
tices in  future,  under  the  severest  punishment  of  the  offender.  The  oath  of 
the  master  and  one  other  person  of  the  crew  shall  be  sufficient  proof  of  the 
fact ;  and  for  the  punctual  performance  of  this  Article,  the  Reis  or  captain 
of  any  cruizer  so  offending,  shall  be  answerable  for  the  conduct  of  his  officers 
and  crew. 

Done  in  triplicate  in  the  warlike  City  of  Algiers,  in  the  presence  of 
Almighty  God,  the  3d  day  of  April,  m  the  year  of  Jesus  Christ  1816» 
and  m  the  year  of  the  Uegira  1231,  and  the  4th  day  of  the  Moon 
OuelL 

Signed        Exmouth. 

AoDiTiONAi  Abticlb,  oondudcd  betweott  His  Most  Serene  Highacas 
Omar  Bashaw,  Dey  and  Governor  of  the  wariike  City  and  Kiagdom 
of  Algiers,  and  the  Right  Honourable  Edward  Biaron  Exmouth* 
Knight  Grand  Cross  of  the  Most  Honourable  Military  Order  of  thei 
Bath,  Admiral  of  the  Blue,  and  Commander  in  Chief  of  His  Britaonio 
Majesty's  fleet  in  the  Mediterranean. 

His  Highness  the  Dey  of  Algiers  hereby  engages  to  recognize  the  flag  aild 
subjects  of  the  Kingdom  of  Hanover,  on  the  same  footing  as  those  of  other 
comitries  belonging  to  the  Sovereignty  of  His  Britannic  Majesty,  and  as  such* 


(l)  Renewed  by  the  Treaty  of  ^sth  August  1816. 
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entitled  to  the  ri^ts  and  securities  enjoyed  bj  the  flag  and  iMbJeets  of  Oeeat    ^^*V  ^*  ^* 
BritaiD,  in  all  their  various  interests.  AwHst*. 

Done  at  AkierB  in  the  presence  of  Almighty  God,  the  20th  day  of  May 
1816»  audio  the  year  of  the  H^^ira  1231,  and  the  22d  day  of  the  Moon 
Gemas  Lehar, 

Signed         Exmouth. 

In  the  Name  of  God  Almighty, 

TsBATY  OP  Pbacb  bc^ecn  His  Majesty  the  King  of  the  United  Kingdom  Treaty  between 
of  Great  Britain  and  Ireland,  and  His  Most  Serene  Hi^ness  Omar  Great  Britain 
Bashaw,  Dey  and  Grovemor  of  the  warlike  City  and  Kingdom  of  JK*  ^*^al 
Algiers,  made  and  concluded  by  the  Bight  Honourable  Edward    .'^  ^^  ^^^ 
Bvon  Exmouth,  Knight  Grand  Cross  of  the  Most  Honourable  |g|^*. 
Military  Order  of  the  Bath>  Admiral  of  the  Blue  Souadron  of  His 
Britannic  Mijesty's  fleet,  and  Commander  in  Chief  of  a  Squadron  of 
His  said  Af  ajesty  s  ships  and  vessels  employed  on  a  particular  sendee, 
being  duly  authorized  by  Hb  Royal  Highness  the  Prince  Rq;ent, 
acting  in  the  name  and  on  the  behalf  of  His  Britannic  Majesty. 

1.  It  is  hereby  agreed  and  concluded,  that  from  this  day  and  for  ever  there 
shall  be  a  strict  and  inriolable  peace  and  friendship  between  His  Britannic 
Mi^esty  and  the  Bangdom  of  ^^ers,  and  that  all  the  Articles  and  Treatier 
oi  Peace  and  Commerce  subsisting  between  the  Kingdom  of  Great  Britain 
and  its  dependencies,  and  the  Kingdom  of  Algiers,  previous  to  the  27th  of 
August  1816,  are  hereby  renewed,  ratified,  and  confirmed.  That  the  ships 
and  other  vessels,  and  th^  subjects  and  people  of  both  sides,  shall  not  from 
henceforward  do  to  each  other  any  harm,  offence,  or  injury,  either  in  word 
or  deed,  but  shall  treat  each  other  with  all  possible  respect  and  friendship,  »     • 

and  that  all  the  transactions  which  took  place  on  tlie  27th,  shall  from  hence- 
forward be  buried  in  oblivion,  and  the  ancient  friendship  between  the  two 
Kingdoms  restored. 

Done  in  duplicate,  in  the  warlike  City  •f  Algiers,  in  the  presence  of  Al- 
mighty God,  the  28th  day  of  August,  in  the  year  of  Jesus  Christ  1816» 
an(^  in  the  year  of  the  Hegira  1231,  and  the  6th  day  of  the  Moon 
Shawal. 

Signed        Ezmovth* 
Signed        H.  M*  Donbll,  Consul  General. 

DscLAaATiOH  of  His  Most  Serene  Highness  Omar  Bashaw,  Dey  and  Go^  Dtd^ntioa  ot 
vemor  of  the  warlike  City  and  Kingdom  of  Algiers,  made  and  con-  theDeyof  A1- 
eluded  with  the  Right  Honourable  Edward  Baron  Exmouth,  Knight  £>«»•  asth  Au^ 
Grand  Cross  of  the  Most  Honourable  Military  Order  of  the  Bath,  ^^^^ 
Admiral  of  the  Blue  Squadron  of  His  Britannic  Majesty's  fleet,  and 
Commander  in  Chief  of  His  said  Majesty's  ships  and  vessels  in  the 
Mediterranean. 

In  consideration  of  the  deep  interest  manifested  by  His  Royal  Highness 
tlie  Prince  Regent  of  England  for  the  termination  of  Christian  Slavery,  His 
Highness  the  Dey  of  Algiers,  in  token  of  his  sincere  desire  to  maintain  in. 
viotable  his  friendly  relations  with  Great  Britain,  and  to  manifest  his  amicable 
disposition  and  high  respect  towards  the  Powers  of  Europe,  declares,  that  in 
the  event  of  friture  wars  with  any  European  Power  not  any  of  the  prisoners 
shall  be  conagned  to  slavery^  but  treated  with  all  humanity  as  prisoners  of 
war,  until  regularly  exchanged  according  to  European  practice  in  like  cases^. 
and  that  at  the  termination  of  hostilities,  they  shall  be  restored  to  their  re« 
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Vol.1.  Clu  If.    ipeetiTe  countriet  without  nniooi ;  and  the  pnctioe  of  condemning  Chri»* 
AmiKa*.      iji^i  prisoners  of  war  to  skverj  i«  hereby  fonnally  and  for  ever  renounced. 

Done  in  duplicate  in  the  warlike  City  of  Algiers,  in  the  presence  of  Al- 
mighty God,  the  28th  day  of  August,  m  the  year  of  Jesus  Christ 
1816,  and  in  the  year  of  the  Hegira  1231,  and  the  6th  day  of  the 
Moon  Shawal. 

Signed         Ezmouth. 
S^ned        U.  M*  Dokbll»  Agent  and  Consul  General. 

By  Command  of  the  Admiral. 
Signed        Jos.  Grimbs,  Sec. 
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Vol.  1.  Cb.tU        His  Britannic  Majesty  and  the  United  Sutes  of  America,  desirous  of  ter- 

Am  KRicA,      minating  the  War  which  has  unhappily  subsisted  between  the  two  Countries, 

*St1tm"      *°^  ^^  restoring,  upon  principles  of  perfect  reciprocity,  peace,  frendship,  and 

'        good  understanding  between  them,  have  for  that  pu^ose  appointed  thdr 

Tr«atj  of  Peace  respective    Plenipotentiaries,  that   is  to   say.    His  Bntannic  Majeity,  on 

between  Greet     Hb  part,  has  appointed  the  Right  Honourable  James  Lord  Gambler,  late 

BricJk  and  the    Admiral  of  the  White,  now  Admiral  of  the  Red  Squadron  of  His  Ma- 

toed alo^t.  J®*^'*   ^®®* *    Henry    Goulbum,   Esq.  a  Member  of  the  Inmerial  Rir- 

Decmbtr  34       iiament,  and  Under  Secretary  of  State ;  and  William  Adams,  Esq.  Doctor 

1S14*  *     o^  ^^^^  Laws ;  —  and  the  President  of  the  United  States,  by  and  with  the 

advice  and  consent  of  the  Senate  thereof,  has  appointed  John  Quincy  Adains, 
James  A.  Bayard,  Henry  Clay,  Jonathan  Russell,  and  Albert  Gallatin, 
Citizens  of  the  United  States ;  who,  after  a  reciprocal  communication  of 
their  respective  full  Poweni,  have  agreed  upon  the  following  Articles : 

1.  There  shall  be  a  firm  and  universal  Peace  between  His  Britannic  Ma- 
jesty and  the  United  States,  and  between  their  respective  countries,  territories, 
cities,  towns  and  people,  of  every  d^ree,  without  exception  of  places  or  per- 
sons. All  hostilities  both  by  sea  ancTland  shall  cease,  as  soon  as  this  Treaty 
shall  have  been  ratified  by  both  P^es  as  hereinafter  mentioned.  All  territory, 
places,  and  possessions  whatsoever,  taken  by  either  Party  from  the  other 
during  the  war,  or  which  may  be  taken  after  the  signing  of  this  Treaty, 
excepting  only  the  Islands  hereinafter  mentioned,  shaTl  be  restored  without 
delay,  and  without  causing  any  destruction,  or  carrying  away  any  of  the 
artillery  or  other  public  property,  originally  captured  in  the  said  forts  or 
places,  and  which  shall  remain  therein  upon  the  exchange  of  the  Ratifications 
of  this  Treaty,  or  any  slaves  or  other  private  property.  And  all  archives, 
records,  deeds,  and  papers,  either  of  a  public  nature,  or  belonging  to  private 
persons,  which  in  the  course  of  the  war  may  have  fidlen  into  the  hands  of  the 
officers  of  either  Pkirty,  shall  be,  as  far  as  may  be  practicable,  forthwith  re- 
stored, and  delivered  to  the  proper  authorities  and  persons  to  whom  they 
respectively  belong. 

Such  of  the  Islands  in  the  Bay  of  Passamaquoddv  as  are  claimed  by  both 
Parties  shall  remain  in  tiie  possession  of  the  Pbrty  m  whose  occupation  they 
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(1)  As  toTretdet  between  Great  Britain  and  America  io  particular,  and  the  decisioDS  upon 
them,  lee  ante  vol.  i.  p.  699. 
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may  be  at  the  dme  of  the  exchange  of  the  ratifications  of  this  Treaty,  until    Vot."^.  Cb«  U. 
the  decision  respecting  the  title  to  the  said  Idands  shall  have  bedh  made,  in     Ambrica, 
conformity  with  the  fourth  Article  of  this  Treaty.  *Stat  ™ 

No  dispoution  made  by  this  Treaty,  as  to  such  possession  of  the  islands  . 
and  territories  claimed  by  both  Parties,  shall  in  any  manner  whatever  be 
construed  to  affect  the  right  of  either. 

2.^  Immediately  after  the  ratifications  of  this  Treaty,  by  both  Parties,  as 
herein-after  mentioned,  orders  shall  be  sent  to  the  armies,  squadrons, 
officers,  subjects,  and  citixens  of  the  two  Powers,  to  cease  from  all  hosti- 
lities. And  to  prevent  ail  causes  of  ccHnplaint,  which  might  arise  on  account 
of  the  prizes  which  may  be  taken  at  sea  after  the  said  ratifications  of  this 
Treaty,  it  is  reciprocally  agreed,  that  all  vessek  and  effects  which  may  be 
taken  after  the  space  of  twelve  days  from  the  said  ratifications  upon  all  parts 
of  the  coast  of  North  America,  from  the  latitude  of  23  d^rees  north,  to  the 
latitude  of  50  degrees  north,  and  as  far  eastward  in  the  Atlantic  Ocean,  as  the 
36th  d^;ree  of  west  longitude  from  the  meridian  of  Greenwich,  shall  be  re- 
stored on  each  side ;  that  the  time  shall  be  thirty  days  in  all  other  parts  of  the 
Atlantic  Ocean  north  of  the  Equinoctial  line  or  Eouator,  and  the  same  time 
for  the  British  and  Irish  Channels,  for  the  Gulf  of  Mexico,  and  all  parts  of  the 
West  Indies ;  forty  days  for  the  North  Seas,  for  the  Baltic,  and  for  all  parts 
of  the  Mediterranean ;  sixty  days  for  the  Atlantic  Ocean,  south  oi  the 
Equator,  as  fiu*  as  the  latitucfe  of  the  Cape  of  Good  Hope ;  ninety  days  for 
every  other  part  of  the  world  south  o^  the  Equator,  and  one  hundrea  and 
twenty  days  for  aU  other  parts  of  the  world  without  exception. 

3.  All  prisoners  of  war  taken  on  either  side  as  well  by  land  as  by  sea, 
shall  be  restored  as  soon  as  practicable  after  the  ratifications  of  this  Treaty 
as  herein-after  mentioned,  on  their  paying  the  debts  ^hich  they  may  have 
contracted  during  their  captirity.  The  two  Contracting  Pities  respectively 
engage  to  dischfuge  in  specie  the  advances  which  may  have  been  made  by 
the  other  for  the  sustenance  and  maintenance  of  such  prisoners. 

4.  Whereas  it  was  stipulated  by  the  2d  Article  in  the  Treaty  of  Peace  of  1 783, 
between  His  Britannic  Majesty  and  the  Unjted  States  of  America,  that  the 
boundary  of  the  United  States  should  comprehend  "all  Islands  within  twenty 
leagues  of  any  part  of  the  shores  ef  the  United  States,  and  lying  between  lines 
to  be  drawn  due  east  from  the  points  where  the  aforesaid  boundaries,  between 
Nova  Scotia  on  tiie  one  part,  and  EastFlorida  on  the  other,  shall  respectively 
touch  the  Bay  of  Fundy  and  tiie  Atlantic  Ocean,  excepting  such  Islands  as  now 
are  or  heretofore  have  been  within  the  limits  of  Nova  Scotia.**  And  whereas 
the  several  Islands  in  the  Bay  of  Passamaquoddy,  which  is  part  of  the  Bay  of 
Fundy,  and  the  Island  of  Grand  Menan,  in  the  said  Bay  of  Fundy,  are 
claimed  by  the  United  States,  as  being  comprehended  within  their  aforesaid 
boundaries,  which  said  Islands  are  cTaimea  as  belonging  to  His  Britannic 
Majesty,  as  baring  been  at  the  time  of,  and  prerious  to  the  aforesaid  Treaty 
of  1783,  within  the  limits  of  the  prorince  of  Nova  Scotia ;  in  order,  there- 
fore, finally,  to  decide  upon  these  claims,  it  is  a^ed  that  they  shall  be 
referred  to  two  Commissioners,  to  be  appointed  m  the  following  manner,  . 
viz :  —One  Commissioner  shall  be  appointed  by  His  Britannic  Majesty,  and 
one  by  the  President  of  the  United  States,  by  and  with  the  adrice  ana  con- 
sent of  the  Senate  thereof;  and  the  said  two  Commissioners  so  appointed, 
shall  be  sworn  impartially  to  examine  and  decide  upon  the  said  claims, 
according  to  such  evidence  as  shall  be  laid  before-  them  on  the  part  of  His 
Britannic  Majesty  and  of  the  United  States  respectively.  The  said  Com- 
musioners  shall  meet  at  St.  Andrews,  in  the  Provmce  of  Kew  Brunswic,  and 
shall  have  power  to  adjourn  to  such  other  place  or  places  as  they  shall  thin}c 
^t.    The  said  Commissioners  shall  by  a  declaration  or  report  under  their 
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Vol*  L  cft.  n«  hands  and  seak.  decide  to  which  of  the  two  Cootractiog  Parties  the  sevend 
^'if  ^'^^*     Islands  aforesaid  do  respecii?dy  bdiong»  in  conformity  with  the  true  intend 

^Statm^**     of  the  said  Treaty  of  Peace  of  1783  :  and  if  the  said  Commissioners  shall 
*       agpce  in  their  decision^  boUi  Parties  shall  consider  such  decision  as  final  and 
conclusive. 

It  is  further  agreed,  that  in  the  event  of  the 'two  Commissioners  diffi»ing 
upon  all  or  any  of  the  matters  so  referred  to  them,  or  in  the  event  of  both  or 
ather  of  the  said  Commissioners  refusing  or  dedinipg,  or  wilfully  omitong  to 
act  as  such,  they  shall  make  iointiy  or  separatdy,  report  or  seports,  as  well 
to  the  Government  of  His  Britannic  Mi^est^r,  as  to  that  of  the  tlniUKl  States^ 
stating  in  detail  the  points  on  which  diey  diflEer,  and  the  grounds  upon  which 
their  respective  opinions  have  been  ibrmed*  or  the  gnmads  upon  which  the^ , 
or  dther  of  them,  have  so  refused,  declined,  or  omittied  to  act*  And  His 
Britannic  Majesty  and  the  Government  of  the  United  States  hereby  Sffr^  ^ 
refer  the  report  or  reports  of  the  said  Commissioiiers  to  some  friendly  80* 
vereign  or  State,  to  be  then  named  for  that  purpose,  and  who  shall  be 
requested  to  decide  on  the  differences  which  may  be  stated  in  the  said 
report  or  reports,  or  upon  the  report  of  one  Commiaaioner,  together  with  th% 
grounds  upon  which  the  other  Commissioner  shall  have  refused,  dedined  or 
omitted  to  act,  as  the  case  may  be.  And  if  the  Commissioner  so  refusing* 
declining  or  omitting  to  act,  shall  also  wilfully  omit  to  state  the  grounds  upon 
which  he  has  so  done,  in  sudi  manner  that  the  said  statement  may  be  referred 
to  such  friendly  Sovereign  or  State,  together  with  the  report  of  such  other 
Commissioner,  then  su(£  Sovereign  or  State  «hall  decide,  ex-^parte^  upon  the 
said  report  alone,  and  His  Britannic  Majesty,  and  the  Government  of  the 
United  States  engage  to  consider  the  decision  of  such  friendly  Sovereign  or 
State,  to  be  final  and  conclusive  on  all  the  matters  so  referred. 

5.  Whereas  neither  that  point  of  the  Highlands  lying  due  north  from  the 
source  of  the  river  St.  Croix,  and  designated  in  .the  former  Treaty  of  Peace 
between  the  two  Powers  as  the  north-west  angle  of  Nova  Scotia,  nor  the 
north-westernmost  head  of  Connecticut  River,  have  vet  been  ascertained ;  and 
whereas  that  part  of  the  boundary  line  between  nie  Dominions  of  the  two 
Powers,  which  extends  from  the  source  of  the  river  Sl  Croix,  directly  north 
to  the  abovesnentioned  north-west  angle  of  Nova  Scotia,  thence  along  the 
aaid  Highlands  which  divide  those  rivers  that  empty  themselves  into  the  river 
St.  Lawrence,  from  those  which  fall  into  the  Atlantic  Ocean  to  the  north- 
westernmost  head  of  Connecticut  River,  thence  down  along  the  middle  of 
that  river  to  the  45th  degree  of  north  latitude,  thence  by  a  line  due  west  on 
said  latitude  until  it  strikes  the  river  Iroquois  or  Cataraguy,  has  not  yet  been 
surveyed,  it  is  agreed  that  for  these  several  purposes,  two  Commissionera 
shall  be  appointed,  sworn  and  authorized,  to  act  exactly  in  the  manner 
directed  with  respect  to  those  mentioned  in  the  next  preceding  Article,  unless 
otherwise  specified  in  the  present  Article.    The  said  Commissioners  shall 
meet  at  St.  Andrews,  in  the  province  of  New  Brunswick,  and  shall  have 
power  to  adjourn  to  sudi  other  place  or  places  as  they  shall  think  fit.    Tlie 
aaid  Commissioners  shall  have  power  to  ascertain  and  determine  the  points 
above-mentioned,  in  conformity  with  the  provisions  of  the  said  Treaty  qf 
Peace  of  1783,  and  shall  cause  the  boundary  aforesaid,  from  the  source  of 
4he  river  St.  Croix  to  the  river  Iroquois  or  Cataraguy  to  be  surveyed  and 
marked  according  to  the  said  provisions ;  the  said  Commissioners  shall  make 
a  map  of  the  said  boundary,  and  annex  to  it  a  Declaration  under  their 
hands  and  seals,  certifying  it  to  be  the  true  map  of  the  said  boundary,  and 
particularizing  the  latitude  and  longitude  of  the  north-west  angle  of  Nova 
Scotia,  of  the  north-westernmost  head  of  Connecticut  River,  cmd  of  such 
other  points  of  the  said  boundary  as  they  may  deem  proper.  And  both  Parties 
'     agree  to  consider  such  map  and  Declaration  as  finally  and  conclusively  fixing 
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tlie  mad  boundary.    And  in  the  erent  of  the  said  two  Comtnittionera  diller-  Vol.  I.  Ch.  II. 

log,  or  bothy  or  either  of  them,  refitting,  declining  or  wilfully  omitting  to  Ambkica, 

act,  such  reports,  declarationB  or  statementa  ahail  be  made  by  them  or  either  ^^statbs! 

of  them,  and  such  reference  to  a  friendly  Sovereign  or  State  shall  be  made  in  * 
all  respects  as  in  the  latter  part  of  the  fourth  Article  is  eoDtune4»  and  in  as 
full  a  manner  as  if  the  same  was  herein  repeated. 

6.  Whereas  by  the  former  Treaty  of  Peace  that  portion  of  the  boundary 

of  the  United  States  from  the  point  where  the  45  th  degree  of  north  latitude 

strikes  the  river  Iroquois  or  Cataraguy,  to  the  Lake  Superior,  was  declared 

to   be  '*  along  the  middle  of  said  river  into  Lake  Ontario,  through  the 

middle  of  said  Lake,  until  it  strikes  the  communication  by  water  between  that 

Lake  and  Lake  Erie,  thence  along  the  middle  of  said  communication  into 

Lake  Erie,  throu^i  tlie  middle  of  said  Lake,  until  it  arrives  at  the  water 

eommunicaticHi  into  the  Lake  Huron,  thence  throiu;h  the  middle  of  said 

Links  to  the  wat^r  communication  between  that  Lake  and  Lake  Superior.'* 

And  whereas  doubts  have  arisen  what  was  the  middle  of  the  said  river,  lakes, 

and  water  communications,  and  whether  certain  islands  lying  in  the  same 

were  within  the  Dominions  of  His  Britannic  Majesty  or  of  the  United 

States :  In  order,  therefore,  finally  to  decide  these  doubts,  they  shall  be 

teferred  to  two  Commissioners,  to  be  appointed,  sworn,  and  authorized  to 

act  exactly  in  the  manner  directed  with  respect  to  those  mentioned  in  the 

next  preceding  Article,  unless  otherwise  specified  in  this  present  Article. 

The  raid  Commissioners  shall  meet  in  the  first  instance  at  Albany,  -in  the 

State  of  New  York,  uid  shall  have  power  to  adjourn  to  such  other  place  or 

places  as  they  shall  think  fit.    The  said  Commissioners  shall,  by  a  report  or 

I>eclaration,  under  their  hands  and  seals,  designate  the  boundary  through  the 

said  river,  lakes,  and  water  communications,  and  decide  to  which  of  the  two 

Contracting  Fkrties  the  several  islands  lying  within  the  said  river,  lakes,  and 

'water  communications,  do  respectively  belong,  in  conformity  with  the  true 

intent  of  the  said  Treaty  of  1783.    And  both  Pkurties  agree  to  consider  such 

designation  and  decision  as  final  and  conclusive.    And  in  the  event  of  the 

said  two  Commissioners  differing,  or  both  or  either  of  them  refusing,  dediu' 

ingp,  or  wiUully  omitting  to  act,  such  reports,  declarations,  or  statements, 

sball  be  made  by  them,. or  either  of  them,  and  such  reference  to  a  friendly 

Sovereign  or  State  ahall  be  made^  in  all  respects,  as  in  the  latter  part  of  the 

fourth  Article  is  contained,  and  in  as  full  a  manner  as  if  the  same  was  herein 

n^eatad.  « 

7«  It  is  further  agreed,  that  the  said  two  last-mentioned  Commissioners, 
after  they  shall  have  executed  the  duties  assigned  to  them  in  the  preceding 
Article,  shall  be,  and  they  are  hereby  authorized  upon  their  oaths,  impartially 
to  fix  and  determine,  according  to  the  true  intent  of  the  said  Treaty  of 
Peace  of  1783,  that  part  of  the  boundary  between  the  Dominions  of  the  two 
Powers,  which  extends  from  the  water  communication  between  I/ake  Huron 
•and  Lake  Superior,  to  the  most  north  western  point  of  the  Lake  of  the 
Woods ;  to  decide  to  which  of  the  two  Parties  the  several  islands  lying  in 
the  lakes,  water  communications  and  rivers  forming  the  said  boundary,  do 
respectively  belong,  in  conformity  with  the  true  intent  of  the  said  Treaty  of 
Peace  of  1783,  an4  to  cause  such  parts  of  the  said  boundary  as  require  it,  to 
l>e  surveyed  and  marked.  The  said  Commissioners  shaU  by  a  report  or 
declaration,  under  their  hands  and  seals,  designate  the  boundary  aforesaid, 
state  their  decision  on  the  points  thus  referred  to  them,  and  particularize  the 
latitude  and  longitude  of  Uie  most  north-western  point  of  the  lake  of  the 
ivoods,  and  of  such  other  parts  of  the  said  boundaly  as  they  mav  deem 
pauper.  And  both  Parties  agree  to  consider  such  desisaation  and  decision 
as  final  and  conduaive.    And  in  the  event  of  the  said  two  Qommisskmers 
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V^  L  Ch.!!.    differing,  or  both,  or  either  of  them,  refutiiig,  declioiiig,  or  wilfully  omitting: 

oR^UirfTM      ^  '^  '^^^  reports,  declarations,  or  statements,  shall  be  made  by  them,  or 

Statu.        either  of  them,  and  such  reference  to  a  friendly  Sovereign  or  State  shall  be 

^^_._  made  in  all  respects  as  in  the  latter  part  of  the  fourth  Article  is  contained, 

and  in  as  full  a  manner  as  if  the  same  was  herein  repeated. 

8.  The  sev^al  boards  of  two  Commissioners  mentioned  in  the  four  pre- 
ceding Articles  shall  respectively  have  power  to  appoint  a  secretary,  and  to 
employ  such  surveyors  or  other  persons  as  they  shall  Judge  necessary.  Du- 
plicates of  all  their  respective  leports,  declarations,  statements,  and  decisions^ 
and  of  their  accounts,  and  of  the  Journal  of  their  proceedings,  shall  be  de- 
livered by  them  to  the  Agents  of  His  Britannic  Majesty,  and  to  the  agents  of 
the  United  States  who  may  be  respectively  appointed  and  authoriaed  to  manage 
the  business  on  behalf  of  mar  respective  governments.  The  said  Commissioners 
shall  be  respectively  paid  in  such  manner^as  shall  be  aereed  between  the  two 
Contracting  Parties,  such  i^reement  being  to  be  setued  at  the  time  of  the 
exchange  of  the  ratifications  of  this  Treaty.  And  all  other  expenoes  attend- 
ing the  said  Commissions  shall  be  defrayed  equally  by  the  two  Parties.  And 
in  the  case  of  death,  sickness,  resignation,  or  necessary  absence,  the  place  of 
every  such  Coqimissioner  respectively  shall  be  supplied  in  the  same  manner 
as  such  Commissioner  was  first  appomted,  and  the  new  Commissioner  shall 
take  the  same  oath  or  affirmation,  and  do  the  same  duties. 

It  is  further  agreed  between  the  two  Contracting  Parties,  that  in  ease  any 
of  the  islands  mentioned  in  any  of  the  preceding  Articles,  which  were  in  the 
possession  of  one  of  the  PMies  prior  to  the  commencement  of  the  present 
war  between  the  two  countries,  should,  by  the  decision  of  any  of  the  boards 
of  Commissioners  aforesaid,  or  of  the  Sovereign  or  State  so  referred  to,  as  in 
the  four  next  preceding  Articles  contained,  fall  within  the  Dominions  of  the 
other  Party,  all  grants  of  land  made  previous  to  the  commencement  of  the 
war  by  the  Plirty  having  had  such  possession,  shall  be  as  valid  as  if  such 
island  or  islanda  had  by  such  decision  or  decisions  been  adjudged  to  be 
within  the  Dominions  of  the  Party  having  had  such  possession. 

9.  The  United  States  of  America  engage  to  put  an  end,  immediatelv  after 
the  ratification  of  the  present  Treaty,  to  hostilities  with  all  the  tribes  or 
nations  of  Indians  widi  whom  they  may  be  at  war  at  the  time  of  such  ratifi- 
cation, and  forthwith  to  restore  to  such  tribes  or  nations  respectively,  all  the 
possessions,  rights,  and  privileges  which  they  may  have  enjoyed,  or  been 
entitied  to  in  181 1,  previous  to  such  hostilities.  Prorided  always,  that  such 
tribes  or  nations  shall  agree  to  desist  from  all  hostilities  against  the  United 
States  of  America,  their  citizens  and  subjects,  upon  the  ratification  of  the 
present  Treaty  being  notified  to  such  tnbes  or  nations,  and  shall  so  desist 

aooordinffly* 

And  His  Britannic  Majesty  engages,  on  His  part,  to  put  an  end  imme- 
diately after  the  ratification  of  the  present  Treaty,  to  hostilities  with  all  the 
tribes  or  nations  of  Indians  with  whom  He  may  be  at  war  at  the  time  of 
Buch  ratification,  and  forthwith  to  restore  to  such  tribes  or  nations  respec- 
tively, all  the  possessions,  rights,  and  privileges,  which  they  may  nave 
enjoyed  or  been  entitled  to  in  181 1,  previous  to  such  hostilities.  Provided 
always,  that  such  tribes  or  nations  shall  agree  to  desist  from  all  hostilities 
against  His  Britannic  Majesty  and  His  subjects,  upon  the  ratification  of  the 
present  Treaty  being  notified  to  such  tribes  or  nations,  and  shall  so  desist 
accordingly. 

10.  Whereas  the  traffic  in  Slaves  is  irreooncileable  with  the  principles  of 
humanity  and  justice,  and  whereas  both  Uia  Majesty  and  the  United  States 
are  desiitnis  oi  continuing  their  efforts  to  promote  its  entire  abolition,  it  is 
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hereby  figreed  thai  both  the  Conttactiiig  Fairties  shall  use  their  best  endea*    Vol.  I.  Ch.  il. 
vonia  to  acoompliah  so  desirable  an  object.  Am bkica, 

OK  United 
11.  ThisTreatj,  when  the  same  shall  have  been  rati6ed  on  both  sides       Statbs. 
^thout  alteration  by  either  of  the  Contracting  Parties,  and  the  ratiGcauons    '    ' 
mutuaUy  exchanged,  shall  be  bbdinff  on  both  Parties,  and  the  ratifications 
shall  be  exchanged  at  Washington,  in  the  space  of  four  months  fix>m  this 
day,  or  aooher  if  practicable. 

In  fiuth  whereof  we,  the  respecUye  Plenipotentiaries  have  signed  this 
TVeaty,  and  have  thereunto  affixea  our  seals* 

Done  b  triplicate,  at  Ghent,  the  24th  day  of  December  1814. 
Signed 
Gam  BIBB,  (L.  S.)  John  Quikct  Adams,  (L.  S.) 

H.  GouLBVBN,  (L.S.)  J.  A.  Bayabd,  (L.8.) 

Wm.  Adams,  (L.S.)  H.  Clay,  (L.S.) 

Jon.  Russbl,  (L.S.) 
Albbrt  Gallatin,  (L.  S.) 

IGs  Britannic  Majesty  and  the  Udited  States  of  America  being  desirous,  Conrention  of 
Vy  a  Convention,  to  r^rulate  the  commerce  and  navigation  between  their  Commerce  be- 
respective  countries,  territories  and  people,  in  such  a  manner  as  to  render  ^?'°  ^^^ 
the  same  reciprocally  beneficial  and  satisfiu^tory,  have  respectively  named  ^^  States  ^ 
Plenipotendanes,  and  given  them  full  Powers  to  treat  of  and  conclude  such  signed  at  JLou. 
Convention ;  that  is  to  say.  His  Royal  Highness  the  Prince  Resent,  acting  don,  ad  July 
in  the  name  and  on  the  behalf  of  His  Majesty,  has  named  for  His  Plenipo-  isi5. 
teotiaries  the  Right  Honourable  Frederick  John  Robinson,  Vice  President 
of  the  Committee  of  Privy  Council  for  Trade  and  Plantations,  Joint  Pfty- 
iiiaster  of  His  Majesty's  Forces,  and  a  Member  of  the  Imperial  Pariiament ; 
Henry  Goulbum,  Esq.  a  Member  of  the  Imperial  Parliament,  and  Under 
Secretary  of  State ;  and  WiDiam  Adams,  Esq.  Doctor  of  Civil  Laws :  and 
the  Prendent  of  the  United  States,  by  and  with  the  adrice  and  consent  of 
the  Senate  thereof,  hath  appointed  for  their  Plenipotentiaries  John  Quincy 
Adams,  Henrj^  CUy,  and  Altot  Gallatin,  citiaens  of  the  United  States ;  and 
the  said  Plenipotenriaries  havinff  mutually  produced  and  shewn  their  said 
fiill  Powers,  and  exchanged  copies  of  the  same,  have  agreed  on  and  con- 
cluded the  following  Articles ;  viz. 

1 .  There  shall  be  between  all  the  territories  of  His  Britannic  Majesty  in 
Europe,  and  the  territories  of  the  United  States,  a  reciprocal  liberty  of  com- 
merce. The  inhabitanto  of  the  two  countries  respectively  shall  have  liberty 
freely  and  securely  to  come  with  their  ships  and  cargoes  to  all  such  places, 
porta,  and  rivers  m  the  territories  aforesaid,  to  which  other  foreigners  are 
permitted  to  come,  to  enter  into  the  same,  and  to  remain  and  reside  in  any 
parts  of  the  said  territories  respectively ;  also  to  hire  and  occupy  houses  and 
warehouses  for  the  purpos<!s  of  their  commerce ;  and  generally  the  mer- 
dmnta  and  traders  of  each  nation  respectively  shall  enjoy  the  most  complete 
protection  and  security  for  their  commerce ;  but  subject  always  to  the  Laws 
and  Statutes  of  the  two  Countries  respectively. 

2.  No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
territories  of  His  Britannic  Majesty  in  Europe,  of  any  articles  the  growth, 
firodoce,  or  manufacture,  of  the  United  States,  and  no  higher  or  other  duties 
•hall  be  imposed  on  the  importation  into  the  United  Sutes,  of  any  articles 
the  growth,  produce  or  manufacture  of  His  Britannic  Majesty  s  Territories 
in  Europe,  than  are  or  shall  be  payable  on  the  like  articles,  being  the  growth, 
produce,  or  manufacture  of  any  other  forrign  country,  nor  shall  any  higher 
01  other  duties  or  charges  be  imposed  in  either  of  the  twp  Countries,  on  the 
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ST4TBS.       portation  of  the^  like  articles  to  any  other  forei^  country ;  nor  shall  any 

wM«iN«»...>i  prohibition  be  imposed  upon  the  exportation  or  importation  of  any  articles, 

the  ^wth,  produce,  or  manu&cture  of  the  United  States,  or  of  His  Bri- 
tannic Maiesty*8  Territories  in  Europe,  to  or  from  the  said  Territories  of  His 
Britannic  Majesty  in  Europe,  or  to  or  from  the  said  United  States,  which 
shall  not  equally  extend  to  all  other  nations. 

No  higher  or  other  duties  or  charges  shall  be  imposed  in  any  of  the  ports 
of  the  United  States  on  British  vessda,  than  those  payable  in  the  same  ports 
by  vessels  of  the  United  States  ;  nor  m  the  ports  of  anjr  of  His  Britannic 
Maiesty's  Territories  in  Europe  on  the  vessels  of  the  United  States,  than 
shaii  be  payable  in  the  same  ports  on  British  vessels. 

The  same  duties  shall  be  paid  on  the  importation  into  the  United  States 
of  any  arUcles,  the  growth,  produce,  or  manu&cture  of  His  Britannic 
Majesty's  Territories  in  Europe,  whethersuch  importation  shall  be  in  vesseb 
of  the  United  States  or  in  British  vessels,  and  the  same  duties  shall 
be  paid  on  the  importation  into  the  ports  of  any  of  His  Britannic  Majesty's 
Territories  in  Europe,  of  any  article;  the  growth,  produce  or  manuflEicture  of 
the  United  States,  whether  such  importation  shall  be  in  British  vessels  or  in 
vessels  of  the  United  States. 

The  same  duties  shall  be  paid,  and  the  same  bounties  allowed  on  the 
exportation  of  anv  articles  the  growth,  produce  or  manufieu^ture  of  His 
Bntannic  Majesty's  Territories  in  Europe,  to  the  United  States,  whetlier: 
such  exportation  shall  be  in  vessels  of  the  United  States,  or  in  British  vesseb  ; 
and  the  same  duUes  shall  be  paid  and  the  same  bounties  allowed,  on  the 
exportation  of  anv  articles,  the  growth,  produce  or  manufacture  of  the  United 
States,  to  His  Bntannic  Majesty's  Territories  in  Europe,  whether  such  ex- 
portation shall  be  in  British  vessels,  or  in  vessels  of  the  United  States. 

It  is  further  agreed,  that  in  all  cases  where  drawbacks  are  or  may  be 
allowed,  upon  the  re-exportation  of  any  goods,  the  growth,  produce,  or 
manufacture  of  either  Countiy  respectively,  the  amount  of  the  said  drawbacks 
shall  be  the  same  whether  the  said  goods  shall  have  been  originally  imjported 
in  a  Britbh  or  American  vessel ;  but  when  such  re-exportation  shall  take 
place  from  the  United  States  in  a  British  vessel,  or  from  the  Territories  of 
His  Britannic  Majesty  in  Europe  in  an  American  vessel,  to  any  other  foreign 
nation,  the  two  Contracting  P^irties  reserve  to  themselves,  respectively,  the 
right  of  regulating  or  diminishing,  in  such  case,  the  amount  of  the  said 
drawback. 

The  intercourse  between  the  United  States  and  His  Britannic  Majesty's 
possessions  in  the  West  Indies,  and  on  the  continent  of  North  America^ 
shall  not  be  affected  by  any  of  the  provisions  of  thu  Article,  but  each  Party 
shall  remain  in  the  complete  possession  of  its  rights,  with  respect  to  such  an 
intercourse. 

3.  His  Britannic  Mfjesty  agrees  that  the  vessels  of  the  United  States  of 
America  shall  be  admitted,  ami  hospitably  received  at  the  principal  Settle- 
menu  of  the  British  Dominions  in  the  East  Indies,  viz.  CalcutU,  Madras, 
Bombay,  and  Prince  of  Wales's  Island ;  and  that  the  citizens  of  the  said 
United  States  may  freely  carry  on  trade  between  the  said  principal  Settle- 
ments and  the  said  United  Sta^,  in  all  articles  of  which  the  importation 
and  exportation,  respectively,  to  and  from  the  said  territories,  shall  not  be 
entirely  prohibited :  provided  only,  that  it  shall  not  be  lawful  for  them  in 
any  time  of  war,  between  the  British  Government  and  any  State  or  Power 
whatever,  to  export  from  the  sdd  territories,  without  the  special  permission 
of  the  British  Government,  any  military  stores,  or  naval  stores,  or  rice,  llie 
citizens  of  the  United  States  shall  pay  for  their  vessels,  when  admitted,  no 
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h^er  or  other  duty  or  chaige  than  shall  be  payable  on  the  vessek  of  the     VoLL  Ch.ll. 
most  fiivoured  European  nations,  and  they  shall  pay  no  higher  or  other       America, 
duties  or  charges  on  the  importation  or  exportation  6f  the  caiffoes  of  the      ^ statbs!^ 
said  vessels,  than  shall  be  payable  on  the  same  articles  when  imported  or  . 

exported  in  the  vessels  of  the  most  favoured  European  nations. 

But  it  is  expressly  agreed,  that  the  vesseb  of  the  United  States  shall  not 
carry  any  articles  from  the  said  principal  Settlements  to  any  port  or  place, 
eioept  to  some  port  or  pbice  in  the  United  States  of  Amen^  where  the 
same  shall  be  unladen. 

It  is  also  understood,  that  the  permission  granted  by  this  Article  is  not  to 
extend  to  allow  the  vessels  of  the  United  States  4x>  carry  on  any  part  of  the 
coastiiig  trade  of  the  said  British  Territories ;  but  the  vessels  of  the  United 
States  having,  in  the  first  instance,  proceeded  to  one  of  the  said  prindpal 
Settlements  of  the  British  Dominions  in  the  East  Indies,  imd  then  gomff 
with  their  original  cargoes,  or  any  part  thereof,  from  one  of  the  said  principu 
Settlements  to  another,  shall  not  oe  considered  as  carrying  on  the  coasting 
trade.  The  vessels  of  the  United  States  may  also  touch,  for  refreshment* 
but  not  for  commerce,  in  the  course  of  their  voyage  to  or  from  the  British 
Territories  in  India,  or  to  or  from  the  Dominions  of  the  Emperor  of  China, 
at  the  €i4)e  of  Good  Hope*  the  Island  of  St.  Helena,  or  such  other  places  as 
may  be  in  the  possession  of  Great  Britain,  in  the  African  or  Indian  seas  ;  it 
being  well  understood  that  in  all  that  regards  this  Article,  the  Citizens  of 
the  United  States  shidl  be  siabject,  in  all  respects,  to  the  laws  and  r^;ulation8 
of  the  British  Government,  from  time  to  time  established. 

4.  It  shall  be  free  for  each  of  this  two  Contracting  Parties  respectively  to 
appoint  Consuls,  .for  the  protection  of  trade,  to  reside  in  the  Dominions  and 
territories  of  the  other  Party ;  but  before  any  Consul  shall  act  as  suph,  he 
shall  in  the  usual  form  be  approved  and  admitted  by  the  Government  to 
which  he  is  sent ;  and  it  is  hereby  declared,  that  in  case  of  illegal  or  impro- 
per conduct  towards  the  laws  or  government  of  the  Country  to  which  he  is 
sent,  such  Consul  may  either  be  punished  according  to  law,  if  the  laws  will 
reach  the  case,  or  be  sent  back,  the  offended  Government  assigning  to  the 
other  the  reasons  for  the  same.  ^ 

It  is  hereby  declared,  that  either  of  the  Contracting  Parties  Inay  except 
from  the  residence  of  Consuls  such  particular  places  as  such  Party  shall  judge 
fit  to  be  so  excepted. 

5.  This  Convention,  when  the  same  shall  have  been  duly  ratified  by  His 
Britannic  Majesty  and  by  the  President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  their  Senate,  and  the  respective  ratifications 
mutually  exchanged,  shall  \>e  binding  and  obligatory  on  His  Majesty  and  on 
the  said  United  States  for  four  years  from  the  date  of  its  signature ;  and  the 
ratifications  shall  be  exchanged  in  six  months  from  this  time,'  or  sooner  if 
possible. 

Done  at  London,  this  3d  of  July  1815. 
Signed 
Feed.  J.  Robinson,  (L.S.)  John  Q.  Adams,  (L.S.) 

Henet  Goulbubn,  (L.  S.)  H.  Clay,  (L.  S.) 

William  Adams,  (L.S.)  Albert  Gallatin,  (L.S.) 

The  undersized.  His  Britannic  Maje8ty*s  Char^^  d' Affaires  in  the  United  DecHintion. 
States  of  America,  is  commanded  by  His  Royal  Highness  the  Prince  Regent, 
acting  in  the  name  and  on  the  behalf  of  His  Majesty,  to  explain  and  declare,    . 
upon  the  exchange  of  the  ratifications  of  the  Convention,  concluded  in 
London  on  the  3d  of  July  of  the  present  year,  for  regulating  the  commerce 
and  navigauon  between  the  two  countries,  that  in  eohsequencc  of  events 
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Treaiie's  between  Great  Britain 

which  have  happened  in  Europe  subsequent  to  the  signature  of  the  Conven- 
tion  aforesaid,  It  has  been  deemed  expedient  and  determined,  m  conjunction 
with  the  AlUed  Sovereigns,  that  St.  Helena  shall  be  the  place  allotted  for  Uie 
future  residence  of  General  Napoleon  Buonaparte,  under  such  rejfulations  as 
may  be  necessary  for  the  perfect  security  of  his  person ;  and  it  has  been 
resolved,  for  that  purpose,  that  all  ships  and  vessels  whatever,  as  well 
British  ships  and  vessels  as  others,  excepting  only  ships  bdonpng  to  the 
East  India  Company,  shall  be  excluded  from  aU  commumcation  with  or 

approach  to  that  Island.  ,      . ,  u  ^r  ^k^  -i^l 

it  has  therefore  become  impossible  to  comply  with  so  much  of  the  3d 
Article  of  the  Treaty  as  relates  to  the  liberty  of  touching  for  refreshment  at 
the  Island  of  St.  Helena,  and  the  ratifications  of  the  said  Treaty  wtil  l>e 
exchanged  under  the  explicit  declaration  and  understanding  that  the  vessels 
of  the  United  States  cannot  be  allowed  to  touch  at,  or  hoW  any  communi. 
cation  whatever  witii  Uie  said  Island,  so  lone  as  the  said  Island  shall  con- 
tinue  to  be  the  place  of  residence  of  the  swd  Napoleon  Buonaparte. 

Washington,  November  24,  1815. 

Signed  Anthony  St.  John  Bakbr. 

His  Majesty  tiieKing  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  the  United  States  of  America,  desirous  to  cement  the  good  understanding 
which  happily  subsists  between  them,  have,  for  that  purpose,  named  their 
respective  Plenipotentiaries,  that  is  to  say  ;  His  Majesty,  on  His  part,  has 
appointed  the  Right  Honourable  Frederick  John  Robinson.  Treasurer  of 
H»  Majesty's  Navy,  and  President  of  the  Committee  of  Pnjy  ,9^"^<:^  *^/ 
Trade  and  Plantauons ;  and  Henry  Goulbourn,  Eso.  one  of  His  Majesty  s 
Under  Secretaries  of  State  :-And  the  President  of  the  United  States  has 
appointed  Albert  Gallatin,  their  Envpy  Extraordinary  and  Minister  Pleniw)- 
tentiary  to  the  Court  of  France,  and  Richard  Rush,  their  Envo^r  Extraordi- 
nary and  Minister  Plenipotentiary  to  tiie  Court  of  His  Bntanmc  Majesty : 
Who,  after  having  exchanged  their  respective  full  Powers,  found  to  be  m  due 
and  proper  form,  have  agreed  to  and  concluded  tiie  following  Articles  : 

I.  Whereas  diflferences  have  arisen  respecting  the  liberty  claimed  by  the 
United  States,  for  the  inhabitants  thereof,  to  take,  dry,  and  cure  fish,  on 
certain  coasts,  bays,  harbours,  and  creeks,  of  His  Britannic  Majesty  s  Do- 
minions in  America,  it  is  agreed  between  the  high  Contracting  Parties,  that 
the  inhabitante  of  the  said  United  Stotes  shall  have,  for  ever,  m  common 
with  the  subjects  of  His  Britannic  Majesty,  the  liberty  to  take  fish  of  e\'ery 
kind,  on  that  part  of  the  southern  coast  of  Newfoundland  which  extends 
from  Cape  Ray  to  the  Rameau  Islands,  on  the  western  and  northern  coast 
of  Newfoundland,  from  the  said  Cape  Ray  to  the  Quirpon  Islands,  on  the 
shores  of  the  Magdalen  Islands,  ^d  also  on  the  coasts,  bays,  harbours,  and 
creeks,  from  Mount  Joly,  on  the  southern  coast  of  Labrador,  to  and  through 
the  streights  of  Belleisle,  and  thence  northwardly  indefinitely  along  the  coast, 
without  prejudice,  however,  to  any  of  the  exclusive  rights  of  the  Hudson  s 
Bay  Company :  and  that  the  American  fishermen  shall  also  have  li^®^y»^ 
ever,  to  dry  and  cure  fish  in  anv  of  the  unsettled,  bays,  harbours,  and  cre^ 
of  the  southern  part  of  the  coast  of  Newfoundland  hereabove  descnbed,  and 
of  the  coast  of  Labrador;  but  so  soon  as  the  same,  or  any  portion  thereof, 
shall  be  settied,  it  shall  not  be  lawful  for  the  said  fishermen  to  dry  or  cure 
fish  at  such  portion  so  Settied,  without  previous  agreement  for  such  P"T>ose, 
with  the  inhabitants,  proprietors,  or  possessors  of  the  ground.    And  the 
United  States  hereby  renounce  for  ever  any  liberty  heretofore  enjoyed  or 
claimed  by  the  inhabitants  thereof  to  take,  dry,  or  cure  fish,  on  or  withm 
three  marine  miles  of  any  of  the  coasts,  bays,  creeks,  or  harbours  of  His 
Britannic  Majesty's  Dorainipps  in  America,  not  included  within  the  above- 
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inentioiied  Kmits :  provided^  however,  that  the  American  fishermeQ  shall  be    ^<^  I.  Qu  U. 

admitted  to  enter  such  bays  or  harbours,  for  the  piurpose  of  shelter  and  of      America, 

repairing  damages  therein,  of  purchasing  wood,  ana  of  obtaining  water,  and     ^^    nitbd 

for  no  other  purpose  whatever.    But  they  shall  be  under  such  restrictions  as 

may  be  necessary  to  prevent  their  taking,  drying,  or  curing  6sh  therein,  or 

in  any  other  manner  whatever  abusing  the  privileges  hereby  reserved  to 

them. 

2.  It  is  i^preed  that  a  line  drawn  from  the  most  north-western  point  of  the 
Lake  of  the  Woods,  along  the  forty-ninth  parallel  of  north  latitude,  or,  if 
the  8ud  point  shall  not  be  in  the  forty-ninth  parallel  of  north  latitude^  then 
that  a  line  drawn  from  the  said  point  due  north  or  south,  as  the  case  may  be, 
until  the  said  line  shall  intersect  the  said  parallel  of  north  latitude,  and  from 
the  point  of  such  intersection  due  west  along  and  with  the  said  parallel, 
shall  be  the  line  of  demarcation  between  the  Territories  of  His  Britannic 
filajesty  and  those  of  the  United  States,  and  that  the  said  Hue  shall  form  the 
southern  boundary  of  the  sud  Territories  of  His  Britannic  Majesty ;  and  the 
northern  boundary  of  the  Territories  of  the  United  States,  from  the  Lake  of 
the  Woods  to  the  Stony  Mountains. 

3.  It  is  agreed,  that  any  country  that  may  be  claimed  by  either  Party  on 
the  north-west  coast  of  America,  westward  of  the  Stony  Mountains,  shall, 
ui^ether  with  its  harbours,  bays,  and  creeks,  and  the  navigation  of  all  rivers 
within  the  same,  be  free  and  open  for  the  term  of  ten  years  from  the  date  of 
the  signature  of  the  present  Convention,  to  the  vessels,  citizens,  and  subjects 
of  the  two  Powers  :  it  beinff  well  understood,  that  this  agreement  is  not  to 
be  construed  to  the  prejudice  of  any  claim  which  either  of  the  two  high 
Contracting  Parties  may  have  to  any  part  of  the  said  country,  nor  shall  it  be 
taken  to  a&ct  the  claims  of  any  other  Power  or  State  to  any  part  of  the  siud 
country,  the  only  object  of  the  high  Contracting  Parties,  in  that  respect, 
being  to  prevent  disputes  and  differences  amongst  themselves. 

4.  All  the  provisions  of  the  Convention  **  to  regulate  the  commerce 
between  the  Territories  of  His  Britannic  Majesty  and  of  the  United  States," 
concluded  at  London,  on  the  3d  day  of  July,  in  the  year  of  our  Lord  1815, 
with  the  exception  of  the  Clause  which  limited  its  duration  to  four  years, 
and  excepting  also,  so  far  as  the  same  was  affected  by  the  Declaration  of 
His  Miyesty  respecting  the  Island  of  St.  Helena,  are  hereby  extended  and 
continued  in  force  for  the  term  often  years  from  the  date  of  the  signature  of 
the  present  Convention,  in  the  same  manner  as  if  all  the  provisions  of  Uie 
said  Convention  were  herein  specially  recited. 

5.  \lliereas  it  was  agreed  by  the  first  Article  of  the  Treaty  of  Ghent,  that 
•*  AU  territory,  places,  and  possessions  whatsoever,  taken  by  either  Party 
from  the  other  during  the  war,  o^  which  may  be  taken  after  the  signing  of 
this  Treatv,  excepting  only  the  islands  hereinafter  mentioned,  shall  be  re- 
stored without  delay,  and  without  causing  any  destruction,  or  carrying  away 
any  of  the  artillery  or  other  public  property  originally  captured  in  the  said 
forts  or  places,  which  shall  remain  therein  upon  the  exchange  of  the  ratifica- 
tions of  this  Treaty,  or  any  slaves  or  other  private  property  ;'* — and  whereas, 
imder  the  aforesaid  Article,  the  United  States  claim  for  their  citizens,  and  as 
their  private  property,  the  resUtution  of,  or  full  compensation  for,  all  slaves, 
who,  at  the  date  of  the  exchange  of  the  ratifications  of  the  said  Treatv,  were, 
in  any  territory,  places,  or  possessions  whatsoever,  directed  by  the  swd  Treaty 
to  be  restored  to  the  United  States,  but  then  still  occupied  by  the  British 
forces,  whether  such  skves  were,  at  the  date  aforesaid,  on  shore,  or  on  board 
any  British  vessel,  lying  in  waters  within  the  territory  or  jurisdiction  of  the 
United  States ;  and  whereas  differences  have  arisen,  whether,  by  the  true 
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Vol.1.  Ch.n.  intent  ftnd  meanbg  of  the  aforesaid  Article  of  the  Treaty  of  Ghent,  the 
^^m!tm  ^^^^  States  are  entitled  to  the  restitution  of.  or  fiill  com^nsation  for  all 
or  ai^  slaves,  as  above  described,  the  high  COntraedng  Parties  hereby  agree 
to  refer  the  said  differences  to  some  friendly  Sovereign  or  State,  to  be  named 
for  that  norpose ;  and  the  high  Contracting  Parties  further  engage  to  consi- 
der the  aecision  of  such  friendly  Sovereign  or  State  to  be  finu  and  conclu* 
sive  on  all  the  matters  referred. 

6^.  This  Convention,  when  the  same  shall  have  been  duly  radfied  bv  Hia 
Britannic  Majesty  and  the  Preudent  of  the  United  States,  oy  and  with  the 
advice  and  consent  of  their  Senate,  and  the  respective  rati6cations  mutually 
exchanged,  shall  be  binding  and  obligatory  on  His  Majesty  and  on  the  said 
United  Sutes ;  and  the  rati6cations  shall  be  exchanged  in  six  months  from 
this  date,  or  sooner  if  possible. 

In  witness  whereof,  the  respective  PlenipoteDiiaries  have  signed  the  same, 
and  have  thereunto  affixed  the  seal  of  their  arms. 

Done  at  London,  this  20th  day  of  October  1818. 
Siffned 
Fbed.  John  Robinson,  (L.S.)  Albbht  Gallatin,  (L.S.) 

Hbnby  Goulburn,  (L.S.)  Richard  Rush,  (L.S.) 
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Treaty  between 
Great  Britain 
and  Sardinia. 
Signed  at  Vienna, 
QOthMay  isi5* 


SARDINIA. 

1 .  Thb  borders  of  the  former  Slates  of  Genoa,  and  of  the  countries  called 
Imperial  fiefs,  united  to  the  States  of  His  Majesty  the  King  of  Sardiiua,  ac* 
cordinff  to  the  following  Articles,  shall  be  the  same  as  those  which,  on  the 
1st  of  January  1 792,  separated  those  countries  from  the  States  of  Parma  and 
Placentia,  and  from  those  of  Tuscany  and  Massa. 

The  Island  of  Capraja,  having  belonged  to  the  ancient  Republic  of 
Genoa,  is  included  in  the  cession  of  the  States  of  Genoa  to  His  Majesty  tlie 
King  of  Sardinia. 

2.  The  States  which  constituted  the  fonner  Republic  of  Genoa,  are 
united  in  perpetuity  to  those  of  His  Majesty  the  King  of  Sardinia ;  to  be, 
like  the  latter,  possessed  by  Him  in  full  Sovereignty  and  hereditary  property, 
and  to  descend,  in  the  male  line,  in  the  order  of  primogeniture,  to  the  two 
branches  of  His  House,  viz.  the  Royal  Branch,  and  the  Branch  of  Savoy 
Carignan. 

4.  The  Genoese  shall  enjoy  all  the  rights  and  privileges  specified  in  the 
Act,  intituled  '*  A.  A.  Conditions  which  are  to  serve  as  the  bases  of  the 
union  of  the  Genoese  States  to  those  of  His  Sardinian  Majesty ;"  and  the 
said  Act  shall  be  considered  as  an  integral  part  of  the  present  Treatv,  and 
shall  have  the  same  force  and  validity  as  if  it  were  textually  inserted  in  the 
present  Article. 

5.  The  countries  called  Imperial  Fiefs,  formerly  united  to  the  ancient 
Li^rian  Republic,  are  definitively  united  to  the  States  of  His  Majesty  the 
King  of  Sardinia,  in  the  same  manner  as  the  rest  of  the  Genoese  States ; 
and  the  inhabitants  of  these  countries  shall  enjoy  the  same  rights  and  privi« 
leges  as  those  of  the  States  of  Genoa,  specified  in  the  preceding  Article. 

Done  at  Vienna,  the  20th  of  May  1815. 
Signed 
Clancarty,  (L.8.)  The  Marquis  de  St.MARSAN,  (L.S.) 

The  Count  Rossi,  (L.S.) 
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A.  A,  CondUknu  wUch  are  to  serve  at  the  bases  of  the  Union  of  the  Genoese    VoLLCai.lL 

States  to  those  of  His  Sardinian  Majesty.  Sabpiwia. 

4.  Tbe  free  port  of  Genoa  shall  be  re-establbhed,  with  the  reguIatioDS 
which  existed  under  the  ancient  Government  of  Genoa.  Every  facUity  shall 
be  given  by  the  King  to  Uie  transit,  through  His  States,  of  merchandize 
proceeding  from  that  free  port,  under  such  restrictions  as  l^is  Majesty  shall 
jud|ge  expedient  for  preventing  the  said  merchandize  being  illicitly  sold 
or  consumed  in  the  interior.  It  shall  be  subject  only  to  the  usual  mo<ierate 
doty. 

15.  The  King  shall  preserve  to  Genoa  a  Tribunal  and  a  Chamber  of  Com- 
iiieice>  with  the  powers  actually  belonging  to  those  two  establishments. 


MADAGASCAR. 


Robert  Townsend  Farquhar»  Esq.  Governor  and  Commander  in 'Chief,    VoL.1,  Ch.IL 
Obtain  General,  Vice- Admiral  of  the  Island  of  Mauritius   and  its  de-    Madaoascak. 
pendencies :  _-^— 

By  His  Commissioners,  Captain  Stanfell  of  the  Royal  Navy,  commanding  Treaty  between 
Hia  Majesty's  ship  Phaeton,  and  T.  R.  Pye,  Esq.  AssistanuAgent  for  His  ^JHlSlS^ar. 
Elxcellency  s  Government  at  Madagascar,  who  are  vested  with  full  Powers,  signed  at  Tama.' 
and  Radama  King  of  Madagascar  and  its  Dependencies,  by  His  Commis-  uve,  sisd  Octo- 
sioners  Ratzatika,  Rampoole  Ramanou,  and  Kaciahato -— representing  the  berisir* 
said  Radama,  and  with  full  Powers  from  His  Majesty- 
Have  agreed  upon  the  following  Articles  and  Conditions: 

1.  It  is  agreed  by  the  Parties  to  these  presents  respectively  that  the  mu« 
tual  confidence,  fnendship,  and  brotherhood^  which  are  hereby  acknowledged 
to  subsist  between  the  Contracting  Parties,  shall  be  maintamed  and  perpe- 
tuated for  ever. 

2.  It  is  agreed,  and  the  two  Contracting  Parties  hereby  covenant  and 
agree,  that  from  the  date  of  this  Treaty  there  shall  be  an  entire  cessation 
and  extinction  through  all  the  Dominions  of  Kine  Radama,  and  wherever 
his  influence  can  extend,  of  the  sale  or  transfer  of  slaves  or  other  persons 
whatever ;  to  be  removed  from  off  the  soil  of  Madagascar  into  any  country, 
island,  or  dominion  of  any  other  Prince,  Potentate,  or  Power  whatever ;  and 
that  Radama  King  of  Madagascar  will  make  a  proclamation  and  a  law  pro- 
hibiting all  his  suDjects,  or  persons  depending  on  him  or  his  dominions,  to 
sell  any  slave  to  be  transported  from  Madagascar,  or  to  aid  or  abet,  or  assist 
in  any  such  sale,  under  penalty  that  any  person  so  offending  shall  be  reduced 
to  slavery  himself. 

3.  And  in  oonsiderfl(tion  of  this  concession  on  the  part  of  Radama  the 
King  of  Madagascar  and  His  nation,  and  in  full  satisfaction'  for  the  same, 
and  for  the  loss  of  revenue  thereby  incurred  by  Radama  King  of  Madagascar, 
the  Commissioners  on  the  part  ot  His  ExceUency  the  Governor  of  Mauritius 
do  engage  to  pay  Radama,  yearly,  the  following  articles. 

1000  dollars  in  ^Id. 

1000  dollars  in  silver. 

100  barrels  of  powder  of  1 00  lbs.  each . 

100  English  muskets  complete,  with  accoutrements. 

10«000  flints. 

400  red  jackets. 

40O  shirts. 
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400  pair  of  trowsers.  <• 

400  pair  of  shoes. 

400  soldiers'  caps. 

400  stocks. 

12  Serjeants*  swords,  regulation,  with  belts. 

400  pieces  of  white  cloth     ">  »   ,. 

200  pieces  of  blue  cloth       /  *°^*"* 

A  fuil*dress  coat,  hat,  and  boots,  all  complete,  for  King  Radama  ;< 

Two  horses ; 

upon  a  certificate  bdng  recei^ec}  that  the  said  laws  and  regulations  and  pro- 
clamations have  been  enforced  the  preceding  quarter ;  which  certificate  shall 
be  signed  by  Radama,  and  countersigned  by  the  agent  of  His  Excellency 
Governor  Farquhar,  resident  at  the  Court  of  Radama. 

4.  And  further,  it  is  agreed  by  the  Contracting  Parties  mutually  to  pro- 
tect the  faithful  friend  and  ally  of  England,  the  Kmg  of  Johanna,  from  the 
predatory  attacks  to  which  he  has  been  for  manv  years  annually  exposed 
from  some  of  the  smaller  States  of  the  sea^<x)8st  oi  Madagascar ;  and  to  use 
every  means  in  their  power,  by  their  subjects,  allies,  and  dependents,  to  put 
a  final  end  to  this  system  of  piracy ;  and  for  this  purpose,  proclamationa 
shall  be  made  by  Kadama  and  the  Governor  of  Mauritius,  prohibiting 
all  persons  whatever  from  engaging  in  this  piracy;  and  these  prodamar 
tions  shall  be  particularly  distributed  in  the  ports  and  on  the  sea-coast  of 
Madagascar. 

The  Contracting  Pku-ties  aeree  in  considering  this  Treaty  as  provisional, 
until  ratified  and  confirmed  ^  His  Majesty's  Ministers  on  the  part  of  the 
King  of  Great  Britain ;  which  Ratification  will  be  forwarded  without  loss  of 
time  to  the  Kine  of  Madagascar  (Radama)  by  His  Ambassador  to  that  Court. 
This  formality,  however,  is  not  to  prevent  the  stipulations  of  the  Treaty 
from  being  carried  into  fuU  and  complete  effect  from  the  date  hereof. 

Done  at  Tamatave,  Island  of  Madagascar,  October  23, 1817. 
Signed 

Francis  Stanfbll,  Ratzalika  for  Radama. 

Captain  H.  M.  S.  Fhaigton,  Rampoolb  Ram anou. 

Senior  Naval  Officer  and  Raciarato. 

Commissioner.  Ramalaza,  as  Witness. 

Thos.  R.  Ptb, 
Agent  of  the  British  Go- 
,vemment  and  Commis- 
sioner. 
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TURKEY. 

SULTAN   MEHEMED, 

MAY  HB  I.1VB  FOR  BYBB  ! 

"  Let  every  thing  be  observed  in  confortnity  to  these  CapUulationSf  and  coh" 

trary  thereto  let  nothing  be  done^' 
^  The  command,  under  the  sublime  and  lofty  Signet,  which  imparts  sub- 
limity to  every  place,  and  under  the  imperial  and  noble  Cypher,  whose  glory 
is  renowned  throughout  all  the  world,  by  the  Emperor  and  Conqueror  oi  the 
earth,  achieved  with  the  assistance  of  the  Omnipotent,  and  by  the  special 
grace  of  God,  is  this : 


We,  who  by  Divioe  grace,  attbtanoe,  will»  and  benevolence,  now  are  the    X^^*  ^'1* 
King  of  Kings  of  the  world,  the  Prince  of  JSmperors  of  every  age,  the  Dia-       .  wrkkt, 
penser  of  Crowns  to  Monarchs,  and  the  Champion  Sultan  Mehemed,  Son  of  Tretiy  of  Pcice 
Sultan  Ibrahim  Chan,  Son  of  Sultan  Ahmed  Chan,  Son  of  Sultan  Mahomet  concluded  at  the 
Chan,  Son  of  Sultan  Murad  Chsm,  Son  of  Sultan  Selim  Chan,  Son  of  Sultan  Daidmellft  in 
Sohnnan  Chan,  Son  of  Sultan  Sdim  Chan.  1 609. 

The  moat  glorious  amongst  the  great  PHnces  professing  the  &ith  of  JesuSf 
and  the  most  conspicuous  amongst  the  Potentates  of  the  nadon  of  the 
Messiah,  and  the  umpire  of  public  differences  that  exist  between  Christian 
nationsb  clothed  with  tne  mantle  of  magnificence  and.  majesty,  Charles  the 
Second,  King  of  England,  Scotland,  France,  and  Ireland  (whose  end  termi- 
nate in  bliss!)  haf^ing  sent  an  Ambassador  to  the  Sublime  Porte  in  the  time 
of  our  grand&ther  Sultan  Murad  (whq;se  tomb  be  ever  resplendent !)  of 
glorious  memory  and  full  of  divine  mercy  and  pity,  with  professions  of  friend- 
ship^ sincerity,  devotion,  partiality,  and  benevolence,  and  demanding  that 
His  subjects  migjht  be  at  liberty  to  come  and  go  into  these  Parts ;  which 
permission  was  granted  to  them  in  the  reign  of  the  Monarch  aforesaid,  in 
addition  to  various  other  special  commands,  to  the  end  that  on  coming  and 
goii^,  either  by  land  or  sea,  in  their  way,  passage,  and  lodging,  they  might 
not  experience  any  molestation  or  hindrance  from  any  one. 

He  represented,  in  the  reign  of  our  grandfather  Sultan  Mehemed  Chan 
(whose  tomb  be  ever  resplendent !),  to  our  just  and  overshadowing  Porte 
His  cordial  esteem,  aUianoe,  sincere  friendship,  and  partiality  thereto.  As 
such  privile^  therefore  had  been  granted  to  the  Kings  and  Sovereigns  of 
France,  Vemce  and  Poland,  who  profess  the  most  profound  devoUon  for  our 
most  eminent  throne,  and  to  others  between  whom  and  the  SubUme  Porte 
,diere  exists  a  sincere  amity  and  good  understandii^,  so  was  the  same,  through 
friendship,  in  like  manner  sranted  to  the  s^d  King ;  and  it  was  granted  . 
Him  that  His  subjects  and  l£eir  mterpreters  might  safely  and  securely  come 
and  trade  in  these  our  sacred  Dominions. 

The  Capitulations  of  sublime  dignity  and  our  noble  commands  having 
been,  thnnigh  friendship,  thus  granted  to  the  Kings  aforesaid,  and  the 
Queen  of  the  above-mentioned  Kingdoms  having  heretofore  also  sent  a  noble 
personage  with  presents  to  this  victorious  Porte,  which  is  the  refuge  and 
retreat  of  the  Kings  of  the  world,  the  most  exalted  place,  and  the  asylum 
of  the  Emperors  of  the  universe  (which  gifts  were  graciously  accepted),  and 
She  having  earnestly  implored  the  privily  in  question.  Her  entreaties  were 
acceded  to,  and  these  our  high  commands  conceded  to  Her. 

1.  That  theEnsHsh  nation  and  merchants,  and  all  other  merchants  sailing 
under  the  English  flag,  with  their  ships  and  vessels,  and  merchandize  of 
all  descriptions,  shall  and  may  pass  safely  by  sea,  and  go  and  come  into 
our  Dominions,  without  any  the  least  prejudice  or  molestation  being  given 
to  their  persons,  property,  or  effects,  by  any  person  whatsoever,  but  that 
they  shall  be  left  in  the  undisturbed  enjoyment  of  their  privileges,  and  be  at 
liberty  to  attend  to  their  a&irs. 

2.  That  if  any  of  the  English  coming  into  our  Dominions  by  land  be  mo- 
lested or  detained,  such  persons  shall  be  instantly  released,  without  any 
further  obstruction  bebg  given  to  them. 

3.  That  English  ships  and  vessels  entering  the  ports  and  harbours  of  our 
Dominions  sliul  and  may  at  all  times  safely  and  securely  abide  and  remain 
therein,  and  at  their  free  will  and  pleasure  depart  therefrom,  without  any 
opposition  or  hindrance  from  any  one. 

4.  That  if  it  shall  happen  that  any  of  their  ships  suffer  by  stress  of  weather 
and  not  be  provided  with  necessary  stores  and  requisites,  they  shall  be  as- 
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^Tu  *  ^^*    BtsteA  by  all  who  happen  to  be  presenty  whether  the  crews  of  our  imperial 
'^"^*       ships,  or  oUiers,  both  by  sea  and  land. 

5.  That  being  come  into  the  ports  and  harbours  of  our  Dominions,  they 
shall  and  may  be  at  liberty  to  purchase  at  their  pleasure,  with  their  own 
money,  provisions  and  all  other  necessary  articles,  and  to  provide  themselves 
with  water,  without  interruption  or  hindrance  from  any  one* 

6.  That  if  any  of  their  ships  be  wrecked  upon  any  of  the  coasts  of  our 
Dominions,  all  Beys,  Cadis,  Governors,  Commandants,  and  others  our  ser- 
vants, who  may  be  near  or  present,  shall  give  them  all  help,  protection,  and 
assistance,  and  restore  to  them  whatsoever  goods  and  effects  may  be  driven 
ashore ;  and  in  the  event  of  any  plunder  being  committed,  they  shall  make 
diligent  search  and  inquiry  to  fina  out  die  property,  which,  when  recovered, 
shaU  be  wholly  restored  by  them. 

7.  That  the  merchants,  interpreters,  brokers  and  others,  of  thesaid  natioo 
shall  and  may,  both  by  sea  and  land,  oome  into  our  Dominions,  and  there 
trade  with  the  most  porfect  security ;  and  in  coming  and  going,  neither  they 
nor  their  attendants  shall  receive  any  the  least  obstruction,  molestation,  or 
injury,  either  in  their  persons  or  property,  from  the  beys,  cadis,  sea-captains, 
smdiersy  and  others  our  slaves. 

8.  That  if  an  Englishman,  either  for  his  own  debt,  or  as  surety  for  another* 
shall  abscond,  or  become  bainkrupt,  the  debt  shall  be  demanded  from  the  real 
debtor  only  ;  and  unless  the  creditor  be  in  possession  of  some  security  given 
by  another,  such  person  shall  not  be  arrested,  nor  the  payment  of  such  debt 
be  demanded  of  him. 

9.  That  in  all  transactions,  matters,  and  business  occurring  between  the 
English  and  m^bants  of  the  countries  to  them  subject,  their  attendants, 
interpreters,  and  brokers,  and  any  other  persons  in  our  Dominions,  with 
regani  to  sales  and  purchases,  credits,  traffic,  or  security,  and  all  other  legal 
matters,  they  shall  be  at  liberty  to  rejjiair  to  the  judge,  and  there  make  a 
hoget,  or  public  authentic  act,  with  witness,  and  roister  the  suit,  to  the  end 
that  if  in  niture  any  difference  or  dispute  shall  arise,  they  may  both  observe 
the  said  register  and  hoget ;  and  when  the  suit  shall  be  found  conformable 
thereto,  it  shall  be  observed  accordingly. 

Should  no  such  hoget,  however,  have  been  obtained  from  the  judge,  and 
false  witnesses  only  are  produced,  their  suit  shall  not  be  Ibtened  to,  but 
justice  be  always  administered  according  to  the  legal  hoget. 

10.  That  if  any  shall  calumniate  an  Englishman,  by  asserting  that  he 
bath  been  injured  by  him,  and  producing  lalse  witnesses  against  him,  our 
judges  shall  not  give  ear  unto  them,  but  the  cause  shall  be  referred  to  his 
Ambassador,  in  order  to  his  deciding  the  same,  and  that  he  may  always  have 
recourse  to  his  protection. 

11.  That  if  an  Englishman,  baring  committed  an  offence,  shall  make  his 
escape,  no  other  Englishman,  not  bemg  security  for  him,  shall,  under  such 
pretext,  be  taken  or  molested. 

12.  That  if  an  Englishman,  or  subject  of  England,  be  found  to  be  a  slave 
in  our  States,  and  be  demanded  by  the  English  Ambassador  or  Consul,  due 
inquiry  and  examination  shall  be  made  into  the  causes  thereof,,and  such  per- 
son being  found  to  be  English,  shall  be  immediately  released,  and  delivered 
up  to  the  Ambassador  or  Consid. 

13.  That  all  Englishmen,  and  subjects  of  England,  who  shall  dwell  or 
reside  in  our  dominions,  whether  they  be  married  or  single,  artisans  or  mer- 
chants, shall  be  exempt  from  all  tribute. 
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14.  That  the  Englkh  Ambtiaaikirs  shaii  and  may^  at  t&eir  (Measure,  esta-    Vol  J.  Ch.ll. 
b&h  Consuls  in  the  ports  of  Aleppo,  Alexandria,  Tripoli,  Barbary,  Tunis,       TufeKtr. 
Tripoli  of  Syria  and  Barbary,  Sdo,  Smirna,  and  E^pt,  and  in  like'  manner  •  " 
remove  them,  and  appoint  others  in  their  stead,  without  any  one  opposing 
them. 

15.  That  in  all  litigations  occurring  between  the  English,  or  subjects  of 
England,  and  any  other  person,  the  Judges  shall  not  proceed  to  hear  the  cause 
without  the  presence  of  an  interpreter,  or  one  of  his  depudes. 

16.  That  if  there  happen  any  suit,  or  other  difference  or  dispute,  amongst 
the  English  themselves,  the  decision  thereof  shall  be  left  to  tneir  own  Am- 
bassador or  Consul,  according  to  their  custom,  without  the  judge  ot  other 
govemorB  our  slaves  intermeddling  therein. 

17.  That  our  ships  and  galleys,  and  all  other  vessels,  which  may  foil  in 
with  any  English  ships  in  the  seas  of  our  dominions,  shall  not  give  them  any 
molestation,  nor  detain  them  by  demanding  any  thing,  but  shall  show  good 
and  mutual  friendship  the  one  to  the  other,  without  occasioning  them  any 
prejudice. 

1 8.  That  all  the  Capitulations,  privileges,  and  Articles,  granted  to  the 
French,  VenetiaD,  and  other  Princes,  who  are  in  amity  wi£  the  Sublime 
Porte,  having  been  in  like  manner,  through  favour,  granted  to  the  English, 
by  virtue  of  our  special  command,  the  same  shall  be  uways  observed  accord* 
ing  to  the  form  and  tenor  thereof,  so  that  no  one  in  future  do  presume  to 
violate  the  same,  or  act  in  contravention  thereof. 

19.  That  if  the  corsairs  or  galliots  of  the  Levant  shall  be  found  to  have 
taken  any  English  vessels,  or  robbed  or  plundered  them  of  their  goods  and 
effects,  also  if  any  one  shall  have  forcibly  taken  any  tfainff  faom  the  English, 
all  possible  diligence  and  exertk)n  shall  be  used  and  employed  for  the  disco- 
very of  the  property,  and  inflicting  condisn  punishment  on  those  who  may 
have  committed  such  depredations ;  and  tbeur  ships,  goods,  and  effects  shall 
be  restored  to  them  without  delay  or  intrigue. 

20.  That  all  our  B^^lerbeys,  imperial  and  private  Captains,  Governors, 
Commandants,  and  other  Administrators,  shall  always  strictly  observe  the 
tenor  of  these  imperial  Capitulations,  and  respect  the  friendship  and  corre- 
spondence established  on  both  sides,  every  one  in  particular  taking  special 
care  not  to  let  any  thing  be  done  contrary  thereto  ;  and  as  long  as  the  said 
Monarch  shall  continue  to  evince  true  and  sincere  friendship,  by  a  strict  ob- 
servance of  the  Ardcles  and  conditions  herein  stipulated,  these  Articles  and 
conditions  of  Peace  and  friendship  shall,  in  like  manner,  be  observed  and 
kept  on  our  part.  To  the  end  therefore,  that  no  act  might  be  committed  in 
contravention  thereof,  certain  clear  and  distinct  Capitulations  were  conceded 
in  the  reign  of  our  late  grand&ther,  t>f  happy  memory  (whose  tomb  be  ever 
resplendent !) 

Since  which,  in  the  time  of  our  said  grandfather,  of  happy  memory.  Sultan 
Ahmed  (whose  tomb  be  blessed !),  James,  King  of  England,  sent  an  Ambas- 
sador with  letters  and  presents  (which  were  accepted),  and  requested  that 
the  friendship  and  good  understanding  which  existed  between  Him  and  the 
Porte  in  the  days  ot  our  grandfather,  of  happy  memory,  as  also  the  stipula- 
tions and  conditions  of  the  august  Capitulations,  might  be  ratified  and  con- 
firmed, and  certain  Articles  added  thereto  ;  which  request  being  refiresented 
to  the  imperial  throne,  express  commands  were  given,  that  in  consideration 
of  the  existing  friendship  and  good  understanding,  and  in  conformity  to  the 
Capitulations  conceded  to  other  Princes  in  amity  with  the  Sublime  Porte, 
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VoLl.Gh.lL     the  Articles  and  stipulatiobft  of  tbe  sacred  Ci^iiUilatioiis  should  be  renewed 

TvBKcv.      and  oonfirmed*  and  the  tenor  thereof  be  for  ever  observed ;  and  amongst  the 

""**"""*"*"*    Articles  added  to  the  Capitulations  conceded  by  the  command  aforesaid,  st 

the  request  of  the  said  King,  were  the  following  : 

21.  That  duties  shall  not  be  demanded  or  taken  of  the  English,  or  the 
merchants  sailing  under  the  flitt  of  that  nation,  on  any  piastres  and  sequins 
they  may  import  mto  our  sacred  Dominions,  or  on  those  they  may  transport 
to  any  other  place. 

22.  That  onr  B^lerbeys,  judges,  defterdars,  and  masters  of  the  mint,  shall 
not  interpose  any  hmdrance  or  obstacle  thereto,  by  demanding  either  dollan 
or  sequins  from  them,  under  the  pretence  of  having  them  recoined  and  ex- 
changed into  other  money,  nor  shall  give  them  any  molestation  or  trouble 
whatever  with  regard  thereto. 

23.  That  the  English  nation,  and  all  ships  belonging  to  places  subject 
thereto,  shall  and  may  buy,  sell,  and  trade  in  our  sacred  dominions,  and  (ex- 
cept arms,  gunpowder,  and  other  prohibited  commodities)  load  and  transport 
in  their  ships  every  kind  of  merchandize,  at  their  own  pleasure,  withoat 
experiencing  any  the  least*  obstacle  or  hindrance  from  any  one ;  and  their 
ships  and  vessels  shall  and  mav  at  all  times  safely  and  securely  come,  abide, 
and  trade  in  the  ports  and  harbours  of  our  sacred  dominions,  and  with  their 
own  money  buy  provisions  and  take  in  water,  without  any  hindrance  or  mo- 
lestation m>m  any  one* 

24.  That  if  an  Englishman,  or  other  subject  of  that  nation,  shall  be  in- 
volved in  any  lawsuit,  or  other  aflair  connected  with  law,  the  judge  shall  not 
hear  nor  decide  thereon  until  the  Ambassador,  Consul,  or  Interpreter  sbsH 
be  present ;  and  all  suits  exceeding  the  value  of  4000  aspers  shall  be  heard 
at  the  Sublime  Porte,  and  no  where  else. 

25.  That  the  Consuls  appointed  by  the  English  Ambassador  in  our  ssoed 
dominions,  for  the  protection  of  their  merchants,  shall  .never,  under  any 
pretence,  be  imprisoned,  nor  their  houses  sealed  up,  nor  them8el?es  sent 
away ;  but  all  smts  or  differences  in  which  they  may  be  involved  shall  be 
represented  to  our  Sublime  Porte,  where  their  Ambasudors  will  answer  for 
them. 

26.  That  in  case  any  Englishman,  or  oUier  person  subject  to  that  nation* 
or  navigating  under  its  flag,  should  happen  to  die  in  our  sacred  dominions, 
our  fiscal  and  other  officers  shall  not,  upon  pretence  of  its  not  being  known 
to  whom  the  property  belongs,  interpose  any  opposition  or  violence,  by  tak- 
ing or  seizing  the  effects  that  may  be  found  at  his  death,  but  they  shall  be 
delivered  up  to  such  Englishmao,  whoever  he  may  be,  to  whom  the  decessed 
may  have  left  them  by  his  will :  and  should  he  have  died  intestate,  then  the 
property  sh|dl  be  delivered  up  to  the  English  Consul,  or  his  representative, 
who  may  be  there  present :  and  in  case  Uiere  be  no  Consul,  or  consular  re- 
presentative, they  shall  be  sequestered  by  the  judge,  in  order  to  his  deliver- 
ing up  the  whole  thereof,  whenever  any  ship  shall  be  sent  by  the  Ambassador 
to  receive  the  same. 

27.  That  all  the  privileges  and  other  liberties  already  conceded,  or  here- 
after to  be  conceded  to  the  English,  and  other  subjects  of  that  nation  sailiosr 
under  their  fla^,  by  divers  imperial  commands,  shall  be  always  obeyed,  and 
observed,  and  interpreted  in  their  favour,  according  to  the  tenor  and  true 
intent  and  meaning  thereof ;  neither  shall  any  fees  be  demanded  by  the  fiscal 
officers  an,d  judges  m  the  distribution  of  their  property  and  effects' 


and  Turkey.  SOI 

.28.  That  die  AmbaBsadors  and  Coraiila  shall  and  may  take  into  their  ser*^    Vol.  T.  Ch.  IT. 
fice  any  Janiiary  or  interpreter  they  please,  without  any  other  janizary,  or    .  Turkit. 
other  of  our  slaves^  intrudug  themselves  into  their  sernoe  against  their  will  ' 

and  consent. 

29.  That  no  obstruction  or  hindrance  shall  be  given  to  the  Ambassadors, 
Consuls,  and  other  Englishmen,  who  mav  be  desirous  of  making  wine  in 
dieir  own  houses,  for  tne  consumption  of  themselves  and  families ;  neither 
ahatt  the  janizaries  our  slaves,  or  others,  presume  to  demand  or  exact  any 
thing  from  them,  or  do  them  any  injustice  or  injury. 

30.  That  the  English  merchants  having  once  paid  the  customs  at  Constan- 
tinople, Aleppo,  Alexandria,  Scio,  Smima,  and  other  ports  of  our  sacred 
Dominions,  not  an  asper  more  shidl  be  taken  or  demanded  from  them  at  any 
odier  place,  nor  shall  any  obstacle  be  interposed  to  the  exit  of  their  mer- 
dumdize. 

31.  That  having  landed  the  merchandize  imported  by  their  ships  into  our 
ncred  dominions,  and  paid  in  any  port  the  customs  theneon,  and  being 
obliged,  from  the  impossibilitv  of  selling  the  same  there,  to  transport  them 
to  another  port,  the  commandants  or  governors  shall  not,  on  the  hnding  of 
such  merchandize,  exact  from  them  any  new  custom  or  duty  thereon,  but 
shall  suffer  them,  freely  and  unrestrictedly,  to  trade,  without  any  molestation 
or  obstruction  whatsoever. 

32.  That  no  excise  or  dutv  on  animal  food  shall  be  demanded  of  the 
English,  or  any  subjects  of  that  nation. 

33.  That  differences  and  disputes  havinff  heretofore  arisen  between  the 

Ambassadors   of  the  Queen  of  England  and  King  of  France,  touching  the 

affiur  of  the  Flemish  merchants,  and  both  of  them  having  presented  memo- 

lials  at  our  Imperial  stirrup,  praying  that  such  of  the  said  merchants  as 

should  come  into  our  sacred  Dominions  might  navigate  under  their  flag^ 

Ittttisheriflfs  were  granted  to  both  parties ;  but  the  Captain  Fkcha,  Sinan,  the 

SOD  of  Cigala,  now  deceased,  who  was  formerly  Vizier,  and  well  versed  in 

naridme  aficurs,  having  represented  that  it  was  expedient  that  such  privilege 

should  be  granted  to  the  Queen  of  England,  and  that  the  Flembh  merchants 

should  place  themselves  under  Her  flag,  as  also  the  merchants  of  the  four 

provinces  of  Holland,  Zealanc^  Friesland,  and  Guelderland,  and  all  the  other 

Viziers  being  likewise  of  opinion  that  they  should  all  navigate  under  the 

Queen's  flag,  and  like  all  the  other  English,  pay  the  consulage  and  other 

duties,  as  well  on  their  own  merchandize  as  on  those  of  others  loaded  by 

them  in  their  ships,  to  the  Queen's  Ambassadors  or  Consuls,  it  was,  by  express 

order  and  Imperial  authority,  accordingly  commanded,  that  the  French  Am- 

hassador  or  Consul  should  never  hereafter  oppose  or  intermeddle  herein,  but 

in  future  act  conformably  to  the  tenor  of  the  present  Capitulation. 


After  which,  another  Ambassador  arrived  from  the  said  Queen,  with  the 
gifts  and  presents  sent  by  Her,  which  bein^  graciously  accepted,  the  said 
Ambassador  represented  that 'the  Queen  desired  that  certain  other  privile^ 
TOigbt  be  added  to  the  Imperial  Capitulations,  whereof  he  furnished  a  list, 
one  of  whkh  was,  that  certain  Capitulations  having  been  granted  in  the  days 
of  our  grand&ther,  of  happy  memory  (whose  tomo  be  ever  blessed !)  to  the 
end  that  the  merchants  of  Spain,  Portugal,  Ancona,  Sicily,  Florence,  Cata- 
lonia, Flanders,  and  all  other  merchant-strangers,  might  go  and  come  to  our 
••cred  Domimons,  and  manage  their  trade,  it  was  stipulated,  in  such  Capitu- 
lations, that  they  should  be  at  liberty  to  appoint  Consuls  ;  but  each  Nation 
being  unable  to  defray  the  charge  and  maintenance  of  a  Consul,  they  were 
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Vd  J.  Ch.  II.     i^  ^^  libert^f  to  place  thenudves  under  the  flag  of  any  of  the  Kings  in  peace 
^*'^*^'       and  amity  with  the  Sublime  Porte,  and  to  have  recourse  to  the  protection  of 
"^^"""^  any  of  their  Contula,  touching  which  privily  divers  commands  and  Capitu- 
lations were  repeatedly  gran^ ;  and  the  said  merchants  having,  by  virtue 
thereof,  chosen  to  navigate  under  the  Endish  flag,  and  to  have  recourse  in 
our  harbours  to  the  protection  of  the  English  Consuls,  the  French  Ambaasa- 
*  dors  contended  that  the  said  merchant-strangere  were  entitled  to  the  privi- 

lege of  their  Capitulations,  and  forced  them  to  have  recourse  in  all  ports  to 
their  Consuls,  which  being  represented  by  the  said  Nations  to  our  august 
Tribunal,  and  their  Cause  duly  heard  and  decided,  tliey  were,  for  a  second 
time,  lefk  to  their  free  choice ;  when  again  having  recourse  to  the  protection 
of  the  English  Ambassadors  and  Consuls,  they  were  continually  molested 
and  opposed  by  the  French  Ambassador,  which  being  represented  by  the 
English,  with  a  request  that  we  would  not  accept  the  Articles  added  to  the 
French  Capitulations  respecting  the  nations  of  merchant-strangers,  but  that 
it  should  be  again  inserted  in  the  Capitulations,  that  the  said  nauous  should, 
in  the  manner  prescribed,  have  recourse  to  the  protec^on  of  the  English 
Consuls,  and  that  hereafter  they  should  never  be  vexed  or  molested  by  the 
French  on  this  point,  it  was,  by  the  Imperial  authority,  accordingly  com- 
manded that  the  merchants  of  the  Countries  aforesaid,  should,  in  the  man- 
ner prescribed,  have  recourse  to  the  protection  of  the  English  Ambassadors 
and  Consuls,  conformably  to  the  Imperial  commands  to  them  conceded,  and 
which  particular  was  asain  registered  in  the  Imperial  Capitulations,  viz.  that 
there  should  never  be  issued  any  commands,  contrary  to  the  tenor  of  these 
Capitulations,  which  might  tend  to  the  preludice  or  breach  of  our  sincere 
friendship  and  good  understanding ;  but  tnat  on  such  occasions  the  Cause 
thereof  snould  first  be  certified  to  the  Ambassador  of  England  residing  at  our 
Sublime  Porte,  in  order  to  his  answering  and  objecting  to  any  thing  that 
might  tend  to  a  breach  of  the  Articles  of  peace. 

« 

34.  That  the  English  merchants,  and  other  subjects  of  that  nation,  shall 
and  may,  according  to  th^r  condition,  trade  at  Aleppo,  Egypt,  and  other  ports 
of  our  sacred  Dominions,  on  paying  (according  to  ancient  custom)  a  duty 
of  three  per  cenf.  on  all  their  merchandize,  without  being  bound  to  the  dis- 
bursement of  an  asper  more. 

35.  That,  in  addition  to  the  duty  hitherto  uniformly  exacted  on  all  mer- 
chandize, laden,  imported,  and  transported  in  English  ships,  they  shall  also 
pay  the  whole  of  the  consulage  to  the  English  Ambassadors  and  Coosuk. 

36.  That  the  English  merchants,  and  all  others  sailing  under  their  flag, 
shall  and  may,  freely  and  unrestrictedly,  trade  and  purchase  all  sorts  of 
merchandize  (prohibited  commodities  alone  excepted),  and  convey  them, 
either  by  land  or  sea,  or  by  way  of  the  river  Tanais,  to  the  countries  of  Mus« 
covy  or  Russia,  and  bring  back  from  thence  other  merchandize  into  our 
sacred  Dominions,  for  the  purposes  of  traflic,  and  also  transport  others  to 
Persia  and  other  conquered  countries. 

37.  That  such  customs  only  shall  be  demanded  on  the  said  goods  in  the 
conquered  countries  as  have  always  been  received  there,  witliout  any  thing 
more  being  exacted. 

38.  That  should  the  ships  bound  for  Constantinople  be  l^roed  by  con« 
trary  winds  to  put  into  Cafia,  or  any  other  place  of  those  parts,  and  not  be 
disposed  to  buy  or  sell  any  thing,  no  one  shall  presume  forcibly  to  take  out 
or  seize  any  part  of  their  merchandize,  or  give  to  the  ships  or  crews  any 
molestation,  or  obstruct  the  vessels  that  are  bound  to  those  ports ;  but  our 
governors  shall  always  protect  and  defend  them,  and  all  their  crews,  goodo, 
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and  eileet8»  and  not  permit  any  damage  or  injury  to  be  done  to  them :  and    ^^Jj^^^'  ''* 
should  they  be  desirous  of  purchasing*  with  their  own  money*  any  proyisions  _' 

in  the  places  where  they  may  happen  to  be*  or  of  hiring  any  carts  or  veaseis 
(not  bobre  hired  by  otherB),  for  the  transportation  of  their  goods*  no  one 
shall  hinder  or  obstruct  them  therein. 

39.  That  custom  shall  not  be  demanded  or  taken  on  the  merchandize 
bn>ugfat  by  them  in  their  ships  to  Constantinople*  or  any  other  port  of  our 
sacred  Dominions*  which  they  shall  not*  of  their  own  free  will,  land  with  a 
▼iew  to  sale. 

40.  That  on  their  shins  arriving  at  any  port*  and  landing  their  goods  and 
merchandizes,  they  shall  and  may,  after  navinff  paid  their  duties*  safely  and 
aecarely  depart*  without  experiencing  any  molestation  or  obstruction  from 
any  one. 

41 .  That  English  ships  coming  into  our  sacred  Dominions,  and  touching 
at  the  ports  of  Barbary  and  of  the  western  coast,  used  oftentimes  to  take 
OB  board  pilgrims  and  other  Turkish  pa&sengers,  with  the  intention  of  land- 
ing them  at  Alexandria*  and  other  ports  of  our  sacred  Dominions ;  on 
their  arrival  at  which  ports  the  commandants  and  governors  demanded  of 
them  customs  on  the  whole  of  their  goods  before  they  were*  landed*  by 
reason  of  which  outrage  they  have  forborne  receivbg  on  board  any  more 

eims ;  the  more  so  as  they  were  forced  to  take  out  of  the  ships  that  were 
d  to  Constantinople  the  merchandize  destined  for  other  places*  besides 
ttacting  the  duties  on  those  that  were  not  landed :  all  English  ships*  there« 
fore*  bound  to  Constantinople*  Alexandria*  Tripoli  of  Syria*  Scanderoon*  or 
other  ports  of  our  sacred  Dominions*  shall  in  future  be  bound  to  pay 
^laties,  according,  to  custom,  on  such  goods  only  as  they  shall*  of  their  own 
fi'eewill*  land  with  a  view  to  sale ;  and  for  such  merchandize  as  they  shall 
not  discharge,  no  custom  or  duty  shall  be  demanded  of  them,  neither  shall 
the  least  molestation  or  hindrance  be  siven  to  them*  but  they  shall  and  may 
freely  transport  them  wherever  Uiey  please. 

42.  That  in  case  any  Englishman,  or  other  person  navigating  under  their 
flag^  should  happen  to  commit  manslaughter,  or  any  odier  crime,  or  be  there^ 
by  involved  in  a  lawsuit,  the  governors  in  our  sacred  Dominions  shall  not 
proceed  to  the  cause  until  the  Ambassador  or  Consul  shall  be  present*  but 
they  shall  hear  and  decide  it  together  without  their  presuming  to  give  them 
uy  the  least  molestation*  by  hearing  it  alone*  contrary  to  the  holy  law  and 
these  Capitulations. 

43.  That  notwithstanding  it  is  stipulated  by  the  Imperial  Capitulations* 
that  the  merchandize  laden  on  board  all  English  ships  proceedmg  to  owt 
^scred  Dominions  shall  moreover  pay  consulage  to  the  Ambassador  or  Con- 
sul for  those  goods  on  which  customs  are  pa^nwle*  certain  Mahometan  mer- 
<^hants,  Sciots,  Franks*  and  ill-disposed  persons*  object  to  the  payment  there- 
<>f ;  wherefore  it  is  hereby  commanded,  that  all  the  merchandize*  unto  whom- 
"o^er  belonging,  which  shall  be  laden  on  board  their  ships*  and  have  been 
used  to  pay  custom*  shall  in  future  pay  the  consulage*  withotit  any  resbtance 
or  opposition. 

44.  That  the  English  and  other  merchants  navigating  under  their  flag, 
who  trade  to  Aleppo*  shall  pay  such  customs  and  other  duties  on  the  silks* 
brought  and  laden  by  them  on  board  their  ships*  as  are  paid  by  the  French 
and  Venetians*  and  not  one  asper  more. 

45.  That  the  Ambassadors  of  the  King  of  England,  residing  at  the  Sub- 
hme  Porte,  being  the  representatives  of  His  Majesty,  and  the  interpreters  the 
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^!Jt'*  ^^^'  K|Mrei6iitatifes  of  the  Ambanadon  for  tuch  matten»  Uierefore,  as  the 
TuMKiT.  latter  shall  tnmskte  or  speak,  or  for  whatever  sealed  letter  or  memorial 
they  mav  convejr  to  any  place  in  the  name  of  their  Ambaaaador*  it  being 
found,  that  that  which  they  have  interpreted  or  translated  is  a  true  interpre- 
tation of  the  words  and  answers  of  the  Ambassador  or  Consul,  they  ahsll  be 
always  free  from  all  imputation  of  fault  or  punishment ;  and  in  case  they 
ahaU  commit  any  offence^  our  Judges  and  governors  shall  not  leprove,  besi 
or  put  anv  of  the  said  interpreters  in  prison,  without  the  knowledge  of  the 
Ambassador  or  Consul. 

46.  That  in  case  any  of  the  interpreters  shall  happen  to  die,  if  he  be  an 
EngUshman  proceeding  frt>m  Englana,  all  his  effects  shall  be  taken  posses- 
sion of  by  the  Ambassador  or  Consul ;  but  should  he  be  a  sub|ect  of  our 
Dominions,  they  shall  be  delivered  up  to  his  next  heir ;  and  having  no  bar, 
they  shall  be  confiscated  by  our  fiscal  officers. 

And  it  was  expressly  commanded  and  ordained,  that  the  above-mentioned 
Articles  and  privileges  should  in  future  be  strictly  observed  and  performedi 
according  to  the  form  and  tenor  thereof. 


Since  which  time,  an  ambassador  fioom  the  King  of  England  came  to 
the  Sublime  Porte,  and  represented  that  laws  had  been  oftentimes  promol* 
sated  contrary  to  the  tenor  of  the  sacred  Ci^iitulations,  which  bein<(  jpro- 
QuceA  without  their  knowledge  to .  our  judges,  and  the  dates  of  such  laws 
being  posterior  to  those  of  our  Capitulations,  the  latter  could  not  be  carried 
into  execution ;  his  Sovereign  therefore  wished  that  such  laws  might  not  be 
executed,  but  that  the  Imperial  Capitulations  should  be  always  observed 
and  maintained  according  -  to  the  form  and  tenor  thereof;  all  which  being 
represented  to  the  Imperial  Throne,  such  request  was  acceded  to,  and  con- 
formably thereto,  it  was  expressly  ordained  and  commanded,  that  all  such 
laws  as  alreadv  had  been,  or  should  thereafter  be  promulgated  contrary  to 
the  tenor  of  these  Imperial  Capitulations,  should,  when  pleaded  or  quoted 
before  our  Judges,  never  be  admitted  or  carried  into  execution,  but  that  the 
said  judges  should  ever  obey  and  observe  the  tenor  of  the  Imponal  Capitula- 
tions. In  the  time  of  our  glorious  forefiithers  and  most  august  predeces- 
sors, of  happy  memory,  therefore,  clear  and  dbtinct  Capitulations  were 
S anted,  whicn  annulled  such  laws,  and  cUrected  them  to  be  taken  fh)m 
ose  who  produced  them. 

After  which.  Sultan  Osman  Chan  having  ascended  the  Imperial  Throne, 
the  King  of  England  sent  another  Ambassador,  with  letters  and  presents, 
which  were  graciously  acceptedy  requesting  that  the  Imperial  Capitulations 
granted  in  splendid  and  happy  dmes,  by  the  singular  justice  of  our  glorious 
tore&thers,  and  by  them  confirmed  and  granted,  might  be  renewed. 

And  some  time  after  His  august  coronation,  the  King  of  England  agun 
sent  unto  this  Sublime  Porte  one  of  His  most  distinguished  and  wise  per- 
sonages as  His  Ambassador,  with  a  letter  and  presents,  which  were  graciously 
accepted,  professing  and  demonstrating  the  most  sincere  friendship  for  the 
said  Porte ;  and  the  said  Ambassador  haring  desired,  on .  the  part  of  the 
King,  that  the  Capitulations  granted  in  the  happy  time  of  our  glorious  fore- 
fathers'and  august  predecessors,  as  also  those  granted  by  the  aforesaid  Sultan, 
miffht  be  renewed  and  confirmed,  and  certain  important  and  necessaiy 
Articles  added  to  the  Imperial  Capitulations,  and  that  others  already  granted 
might  be  amended  and  more  clearly  expressied ;  such  his  request  was  acceded 
to,  and  the  Imperial  Capitulations  granted  in  the  time  of  our  most  glorious 
and  august  forefathers  were  confirmed,  the  Articles  and  stipulations  renewed, 
and  the  conditions  and  Conventions  observed.  Whereupon  express  com- 
mands were  given  that  the  tenor  of  the  sacred  Capitulations  should  be 
strictly  performed,  and  that  no  one  should  presume  to  contravene  the  same. 
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And  the  Mud  Ambassador  Laving  represented  and  notified  to  the  Sublime     "^^l  I.  Cli.  ir. 
Throne,  that  governors  and  commandants  of  many  places  had,  contrary  to       Turk  it. 
the  tenor  of  the  Imperial  Capitulations,  molested  and  vexed  with  various    — *— — — 
inventions  and  innovations  the  English  and  other  merchants,  subjects  of  that 
nation,   trading  to  these  our  sacred  Dominions,  and   desired    that  they 
might  be  prohibited  from  so  doing,  and  some  new  Articles  be  added  to  the 
Imperial  Capitulations,  an  Imperial  order  was  accordingly  granted,  whereby 
it  was   expressly  commanded,  that  the  Articles  newly  added  should  be 
for  ever  strictly  executed,  without  any  one  ever  presuming  to  violate  the 


47.  That  whereas  the  oorsaurs  of  Tunis  and  Barbary  having,  oontrary  to 
the  tenor  of  the  Capitulations  and  our  Imperial  licence,  molested  the  jner- 
diants  and  other  subjects  of  the  King  of  England,  as  also  those  of  other 
Kin^  in  amity  with  the  Sublime  Porte,  and  plundered  and  pillaged  their 
goo&  and  prcmerty,  it  was  expressly  ordained  and  commanded,  that  the 
^oods  so  plundered  should  be  reslorM,  and  the  captives  released ;  and  that 
if  after  such  commands  the  Tunisians  and  Algerines  should,  contrary  to  the 
tenor  of  our  Ci^itulations,  again  molest  the  said  merchants,  and  pillage 
their  goods  and  property,  and  not  restore  the  same, 'but  convey  them  to  we 
couBtries  and  ports  of  our  sacred  Dominions,  and  especially  to  Tunis,  Bar- 
bary, Modon,  or  Coron,  the  beglerbeys,  governors,  and  commandants  of  such 
places  should,  in  future,  banish  and  punish  them,  and  not  permit  them  to 
•en  the  same. 

4&  That  it  is  written  and  registered  in  the  Capitulations,  that  the  gover- 
nors and  officers  of  Aleppo,  and  other  ports  of  our  sacred  Dominions, 
should  not,  contrary  to  the  tenor  of  the  saia  Capitulations,  forcibly  take  from 
the  English  merchants  any  money  for  their  sillc,  under  the  pretence  of  cus- 
tom or  other  duty,  but  that  the  said  merchants  should  pay  for  the  silk  by 
them  purchased  at  Aleppo,  the  same  as  the  French  and  Venetians  do,  and 
00  more.  Notwithstandmg  which,  the  commandants  of  Aleppo  have,  under 
colottT  of  custom  and  duty,  demanded  two  and  a  half  per  cent,  for  their 
nlk,  and  therebjr  taken  their  mone^ :  wherefore  We  command  that  this 
OMtter  be  inreatigated  and  inquired  into,  in  order  that  such  money  may  be 
refiinded  to  them  by  those  wno  have  taken  the  same ;  and  for  the  future, 
the  duty  exacted  froih  them  shall  be  according  to  ancient  custom,  and  as  the 
Venetians  and  French  were  accustomed  to  pay,  so  that  not  a  single  asper 
more  be  taken  by  any  new  imposition. 

49.  That  the  merchants  of  die  aforesaid  nation,  resident  at  Gahita,  buy 
and  teemt  divers  goods,  wares,  and  merchandizes,  and  after  having  paia 
to  our  customer  the  duties  thereon,  and  received  a  tescar^,  ascertaining 
their  having  paid  the  same,  preparatory  to  loading  such  goods  in  due  time 
OB  board  their  ships,  it  sometimes  happens  that,  in  the  interim,  the  customer 
cither  dies,  or  is  removed  from  his  situation,  and  his  successor  will  not  ac« 
cepc  of  the  sud  tescar^  but  demands  a  fresh  duty  from  the  said  merchants, 
thereby  saolesting  them  in  various  ways ;  wheremre  We  do  command,  that 
on  its  veallv  and  truly  appearing  that  they  have  once  paid  the  duties  on  the 
goods  purehased,  die  customer  shall  receive  the  said  tescar^  without  de- 
manding any  fresh  duty. 

50.  That  the  merchants  of  the  aforesud  nation,  after  having  once  paid 
the  duties,  and  received  the  tescar6,  for  the  camlets,  mohair,  silk,  and  other 
merdiancfiae,  pmrchased  by  them  at  Angora,  and  transported  to  Constanti- 
nople and  oUier  ports  of  our  sacred  Dominions,  and  having  deposited  such 
eoodi  in  their  own  warehouses,  have  been  again  applied  to  for  duties  thereon ; 
We  do  therefore  hereby  command  that  they  shall  no  longer  be  tftolested  or 
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Vol.  I.  Ch.  II.    vexed  on  that  head,  but  that  when  the  said  merchants  shall  be  dearons  of 

loadinpr  such  goods  on  board  their  ships,  and  on  its  appearing  by  the  tescai^ 
that  they  have  already  paid  the  duties  thereon,  no  fresh  custom  or  duty  shall 
be  demanded  for  the  said  eoods,  provided  that  the  said  merchants  do  not 
blend  or  intermix  the  goods  which  have  not  paid  custom  with  those  which 
have. 

5 1 .  That  the  merchants  of  the  aforesaid  nation,  having  once  paid  the 
customs  on  the  merchandize  imported  into  Constantinople,  and  other  ports 
of  our  sacred  Dominions,  and  on  those  exported  therefrom,  as  silks,  camlets, 
and  other  goods,  and  being  unable  to  sell  the  said  goods,  are  under  the 
necessity  of  transporting  them  to  Smirna,  Scio,  and  other  ports  ;  on  their 
arrival  there  the  governors  and  custom-house  officers  of  such  ports  shall 
always  accept  their  tescar^s,  and  forbear  exacting  any  further  duty  od  the 
said  merchandize. 

52.  Tliat  for  the  goods  which  the  merchants  of  the  nation  aforesaid  shall 
bring  to  Constantinople,  and  other  ports  of  our  sacred  Dominions,  and  for 
those  ihev  shall  export  from  the  said  places,  the  Mastariagi  of  Crdata  and 
Conslantmople  shall  take  their  mastaria,  according  to  the  old  canon  and 
ancient  usage,  that  is  to  say,  for  those  merchandizes  only  whereon  it  was 
usually  paid ;  but  for  such  merchandizes  as  have  not  been  accustomed  to 
pay  the  same,  nothing  shall  be  taken  contrary  to  the  said  canon,  neither 
shall  any  innovations  be  made  in  future  with  regard  to  English  merchanctize, 
nor  shall  one  asper  more  be  taken  than  is  warranted  by  custom. 

53.  That  the  merchants  of  the  aforesaid  nation  shall  and  may  always  come 
and  go  into  the  ports  and  harbours  of  our  sacred  Dominions,  and  trade, 
without  experiencing  any  obstacle  from  any  one,  with  the  cloths,  kersies,  spice, 
tin,  lead,  and  other  merchandize  they  may  bring,  and,  with  the  exception  of 
prohibited  goods,  shall  and  may,  in  like  manner,  buy  and  export  all  sorts  of 
merchandize,  without  any  one  presuming  to  prohibit  or  molest  them ;  and 
our  customers  and  other  officers,  after  having  received  the  duties  thereon, 
according  to  ancient  custom  and  the  tenor  of  these  sacred  Capitulations, 
shall  not  demand  of  them  any  thing  more,  touching  which  pomt,  certain 
clear  and  distinct  Capitulations  were  granted,  to  the  end  that  the  b^lerbeys 
and  other  commandants,  our  subjects,  as  also  the  commandants  and  beu- 
tenants  of  our  harbours,  might  always  act  in  conformity  to  these  our  Imperial 
commands,  and  let  nothing  be  done  contrary  thereto. 


After  which,  in  the  time  of  our  uncle,  deceased,  blessed  and  translated  to 
Paradise,  Sultan  Murad  Chan  (whose  tomb  be  ever  resplendent !),  the  afore- 
said King  of  England  sent  Sir  Sackville  Crow,  Baronet,  as  His  Ambassador, 
with  a  letter  and  presents,  which  were  graciously  accepted  ;  but  the  tune 
of  his  embassy  being  expired,  another  Ambasador,  named  Sir  Thomtf 
Bendish,  arrived,  to  reside  at  the  Porte  in  his  stead,  with  His  presents,  and 
a  courteous  letter,  professing  the  utmost  friendship,  devotion,  and  sincentyj 
and  the  said  Ambassador  having  brought  the  Capitulations  formerly  granted 
to  the  English,  and  requested  they  might  be  renewed  according  to  custom, 
he  represented  the  damage  and  injury  sustained  by  the  English,  contrary  to 
the  tenor  of  various  Articles  of  the  Capitulations,  viz. 

That  before  the  English  merchants  repaired  to  the  Custom-house,  some 
one  went  on  board  the  ship,  and  forcibly  took  out  their  goods ;  and  before 
any  price  could  be  fixed  on  the  best  and  most  valuable  articles,  or  the  ac- 
counts made  out,  he  took  and  carried  them  away ;  and  that  the  said  mer- 
chants having  punctually  paid  the  duties  thereon  in  one  port,  and  being 
desurous  of  transporting  the  same  goods  to  another  port,  the  customer  de- 
tained them,  and  wouW  not  suffer  them  to  depart  until  they  had  paid  tnc 
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duties  a  second  time:  and  whereas  it  is  specified  in  the  Capitulations^  that     Vol.1.  Ch.  II. 
in  all  suits  wherein  the  English  are  parties,  our  judges  are  not  to  hear  or        Tohkkt. 
decide  the  same,  unless  their  Ambassador  or  Consul  be  present ;  notwith-   - 
standing  which,  our  judges,  without  the  knowledge  of  their  Ambassador, 
have  proceeded  to  imprison  and  exact  presents  from  the  English  merchants, 
and  other  subjects  of  that  nation,  besides  being  guilty  of  other  oppressions  : 
And  whereas  it  is  further  ordered  in  the  Capitulations,  that  no  duties  shall 
be  taken  on  such  sequins  and  piastres  as  by  the  Englbh  merchants  shall  be 
brought  in  or  carried  out  of  our  Imperial  Dominions,  and  that  a  duty  of 
three  per  cent,  only  shall  be  demanded  on  their  goods ;   notwithstanding 
which,  the  customers  have  exacted  duties  on  the  sequins  and  dollars,  and 
demanded  more  duties  than  were  due  on  the  silk  bought  by  them,  besides 
demanding  six  per  cent,  on  the  goods  transported  from  Alexandria  to 
Aleppo,  \niich  abuses  were  heretofore  rectified  by  an  express  hattisherif ; 
notwithstanding  which,  the  English  merchants  still  continued  to  experience 
some  molestation,  by  the  customers  valuing  their  goods  at  more  than  they 
were  worth,  so  that  although  it  was  the  custom  to  receive  but  three  per  cent, 
only,  the  latter  exacted  six  per  cent,  from  them,  and  the  servants  of  the 
custom-house,  under  colour  of  certain  petty  charges,  took  firom  them  va- 
rious sums  of  money,  and  that  a  greater  number  of  wsuters  were  put  on 
board  their  ships  than  usual,  the  expences  attending  which  were  a  great 
burthen  to  the  merchants  and  masters  of  ships  who  sustained  it : 

That  the  customers,  desirous  to  value  goods  at  more  than  their  worth, 
were  not  satisfied  with  the  merchants  paymg  them  duties  on  the  said  goods 
at  the  rate  of  three  per  cent.,  but  interposed  numerous  difficulties  and 
obstacles : 

The  said  Ambassador  having  requested  therefore  that  such  abuses  might 
be  rectified,  and  the  laws  of  the  Imperial  Capitulations  be  duly  executed, 
his  request  was  represented  to  the  Imperial  Throne,  when  We  were  gra- 
ciously pleased  to  order : 

54.  That  the  English  merchants  having  once  paid  the  duties  on  their 
merchandize,  at  the  rate  of  three  per  cent,  and  taken  them  out  of  their  ship^ 
no  one  shall  demand  or  exact  from  them  any  thing  more  without  their  con- 
sent: and  it  was  moreover  expressly  commanded,  that  the  English  merchants 
should  not  be  molested  or  vexed  in  manner  aforesaid,  contrary  to  the  Ar- 
ticles of  the  Capitulations. 


Since  which,  another  Ambassador  of  the  King  of  England,  Sir  Heneage 
Finch,  Knight,  Earl  of  Winchelsea,  Viscount  Maidstone,  and  Baron  Fitz- 
herbert  of  Eastwell,  arrived  to  reside  at  the  Sublime  Porte,  with  presents 
and  a  courteous  letter,  demonstrating  His  sincere  friendship,  and  professing 
the  utmost  cordiality  and  devotion ;  which  Ambassador  also  presented  the 
Capitulations  and  requested  that  the  most  necessary  and  important  Articles 
thereof  might  be  renewed  and  confirmed,  according  to  custom,  which 
request  was  graciously  acceded  to,  and  the  desired  privileges  granted  to 
him,  viz. 

55.  That  the  Imperial  fleet,  galleys,,  and  other  vessels,  departing  from 
our  sacred  Dominions,  and  falling  in  with  English  ships  at  sea,  shall  in  no 
wise  molest  or  detain  them,  nor  take  from  them  any  thing  whatsoever,  but 
always  show  to  one  another  good  friendship,  without  cccasioning  them  the 
least  damage  or  injury ;  and  notwithstanding  it  is  thus  declared  m  the  Im- 
perial Capitulations,  the  said  English  ships  are  still  molested  by  the  ships 
of  die  Imperial  fleet,  and  by  the  Beys  and  Captains  who  navi^te  the  seaq» 
as  also  by  those  of  Algiers,  Tunis,  and  Barbary,  who,  falling  m  with  them 
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Vol.T.  Ch.li.  whilst  sailing  from  one  port  to  another,  detain  them  for  the  mere  purpose 
TuRKET.  of  plunder,  under  colour  of  searching  for  enemy's  property,  and  nnder  that 
—  pretence  prevent  them  from  prosecuting  their  vovage;  nowWe  doherchy 
expressly  command,  that  the  provisions  of  the  old  canon  be  execiAed  it 
the  castles  and  in  the  ports  only,  and  no  where  else,  and  that  they  shill  no 
longer  be  liable  to  any  further  search  or  exaction  at  sea,  under  colour  <^ 
search  or  examination.  . 

56.  That  the  said  Ambassador  having  represented  that  our  customen, 
after  having  been  fully  paid  the  proper  duties  bv  the  En^Ush  merchants 
on  their  goods,  delayed,  contrary  to  the  Articles  ana  stiimlations  of  the  Ca- 
pitulations, to  give  them  the  tescar^  of  the  goods  (or  wnich  they  had  already 
received  the  duty,  with  the  sole  view  of  oppressing  and  doing  them  injustice: 
We  do  hereby  strictly  command  that  the  said  customers  do  never  more 
delay  granting  them  the  tescards,  and  the  goods  whereon  they  have  once 
paid  the  duty  being  transported  to  another  port,  in  consecjuenoe  of  no  op- 
portunity of  sale  havinjr  oocurred  in  the  former  port,  entire  credit  shall  be 
giv^n  to  the  tescai^  ascertaining  the  payment  already  made,  agreeably  to 
the  Capitidadons  ^[ranted  to  them,  and  no  molestation  shall  be  given  to 
them,  nor  any-new  duty  demanded* 

57.  That  notwithstanding  it  is  stipulated  by  the  Capitulations  that  the 
English  merchants,  and  other  subjects  of  that  nation,  shall  and  may,  accord- 
ing to  their  rank  and  condition,  trade  to  Aleppo,  Egypt,  and  ouier  pvts 
of  our  Imperial  Dominions,  and  for  all  their  goods,  wares,  and  merchandixe 
pay  a  duty  of  three  per  cent,  only,  and  nothing  more,  according  to  ancient 
custom,  the  customers  have  molested  the  English  merchants,  with  a  vievr 
to  oppress  them  and  the  subjects  of  that  nation,  on  their  arrival  with  their 
goods  laden  on  lioard  their  ships,  whedier  conveyed  by  sea  or  land,  at  nor 
ports  and  harbours,  under  pretence  of  the  gooas  so  "brought  "by  them  not 
belonging  to  the  English ;  and  that  for  goods  brought  from  Enghmd  they 
demanded  three  per  cent,  only,  but  for  those  brought  by  them  from  Venioe 
and  other  ports,  they  lexacted  more ;  wherefore,  on  this  point,  let  the 
Imperial  Capitulations  granted  in  former  times  be  observed,  and  our 
governors  and  officers  in  nowise  permit  or  consent  to  the  same  being  in- 
fringed. 

58.  That  whereas  it  is  specified  in  the  Capitulations,  that  in  ease  an 
Englishman  should  become  a  debtor  or  suretv,  and  run  away  or  fril,  the 
debt  shall  be  demanded  of  the  debtor;  and  \i  the  creditor  be  not  in  poa- 
aession  of  some  l^nl  document^en  by  the  surety,  he  shall  not  be  arrested, 
nor  such  debt  be  demanded  of  him ;  ahoiild  an  English  merchant,  resident 
in  another  ^country,  with  the  sole  view  of  freeing  himself  from  the  payment 
of  a  debty  draw  a  bill  of  exchange  upon  another  merchant  living  in  Turkeyt 
and  the  person  to  whom  the  same  is  -payable,  being  a  man  of  power  and 
authority,  should  molest  such  merchant  who  had  contracted  no  debt  to  the 
drawer,  and  oppress  him,  contrary  to  law  and  the  sacred  Capitulations,  by 
contending  that  the  bill  was  drawn  upon  him,  and  that  he  was  bound  to  pay 
the  debt  of  the  other  merchant ;  now  We  do  hereby  expressly  command, 
that  no  such  molestation  be  given  in  future,  but  if  sucn  merchant  shall 
accept  the  bill,  thej  shall  proceed  in  manner  and  form  therein  pointed 
out ;  but  should  he  refuse  to  accept  it,  he  .shall  be  liable  to  no  further 
trouble. 

•59.  That  the  interpreters  of  the  English  Ambassadors,  havmg  always  been 
fi^ee  and  exempt  from  all  contributions  and  impositions  whatever,  resoect 
sfaaM  in  future  foe  paid  to  the  Articles  of  the  C^itulationa  atipulated  in 
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SDcieDk  dines,  without  the  fiscal  officers  intenaeddling  with  the  effiM^ts  of  VoU  I.  Ch.  IL 
any  of  tiie  interpreters  who^may  happen  to  die^  which  effects  shaU  be  distri*       Tckkbt. 
bated  amongst  nis  heirs.  " 

60.  That  the  aforesaid  King,  having  been  a  true  friend  of  our  Sublime 
Porte,  His  Ambassador,  who  resides  here,  shall  be  allowed  ten  servants,  of 
any  nation  whatsoever,  who  shall  be  exempt  from  impositionsr  and  in  no 
manner  molested. 

61.  That  if  anv  Englishman  should  turn  Turk,  and  it  should  be  rapre« 
sented  and  proved,  that  besides  his  own  goods,  he  has  in  his  hands  any 
properly  belon^ng  to  another  person  in  England,  such  property  shair  be 
taken  from  him,  and  delivered  up  to  the  Ambassador  or  Consul  that  they 
nay  convey  the  same  to  the  owner  thereof. 


The  Ambassador  of  the  aforesaid  King,  who  resided  in  our  Sublime  POrte, 
being  dead.  Sir  John  Finch,  Knight,  a  prudent  man,  was  sent  as  Ambas- 
sador to  the  Imperial  Throne,  and  to  reside  at  our  Sublime  Porte,  with  a 
letter  and  presents,  which,  on  arrival  and  presentation  to  our  dorious  and 
imperial  presence*  were  graciously  accepted;  and  the  said Apibassador, 
having  brought  wi^  him  the  sacred  Capitulations,  heretofore  granted  by  our 
August  Person,  and  represented  to  Us,  on  the  part  of  the  aforesud  King,  His 
Majesty's  desire  that  they  should  be  renewed  and  confirmed,  according  to 
costom,  and  certain  new  Articles  added  to  them  ;  to  which  request  We  most 
graciously  acceded,  by  commanding  that  such  Additional  Articles  be  regis* 
tered  in  the  Imperial  Capitulations^  of  which  one  was  the  Imperial  command, 
to  which  was  affixed  the  hattisherif,  that  is,  the  hand  of  our  deceased  glo* 
rious  lather,  absolved  by  God,  Sultan  Ibrahim  (whose  soul  rest  in  glory  and 
divine  mercy!),  in  the  year  1053 — to  wit: 

62.  That  for  every  piece  of  doth,  called  Londra,  which,  from  ancient 
dmea,  was  always  brought  by  the  English  ships  to  Alexandria,  there  should 
be  taken  in  that  place  &duty  of  forty  paras,  for  every  piece  of  kersey  six 
paras^  for  every  bale  of  hare-skins  six  paras*  and  for  every  quintal  of  tin  and 
lead,  Damascus  weight,  fifty-seven  paraa  and  a  half. 

63.  That  on  afterwards  transporting  the  said  goods  from  Alexandria  to 
Aleppo  there  should  be  demanded,  by  the  custom-house  officers  of  Aleppo, 
for  every  piece  of  Londra  eighty  paras,  for  a  piece  of  kersey  eight  paras  and 
two  aspers,  for  every  bundle  of  hare-skins  eight  paras  and  two  aspers,  and 
for  every  Al^po  we^;ht  of  tin  and  lead,  one  panu 

64.  That  on  the  goods  purchased  by  the  aforesaid  nation  at  Aleppo,  there 
should  be  paid  for  transport  duty,  on  every  bale  of  imbleached  unen,  cor- 
dovans, and  chorasani-hindi,  two  dollars  and  a  half,  for  every  bale  of  cotton 
yam  one  dollar  and  a  quarter,  for  every  bale  of  galls  one  quarter,  for  every 
hale  of  silk  ten  osmans ;  and  for  rhubarb  and  other  trifles,  and  varidus  sorts 
of  drug3,  according  to  a  valuauon  to  be  made  by  the  appraiser,  there  should 
be  taken  a  duty  of  three  per  cent. 

65.  That  on  carrying  the  said  goods  to  Alexandria,  and  there  loading 
them  on  board  their  ships,  there  should  be  taken  for  transport  duty,  on  every 
bale  of  unbleached  linen  and  cordovans  one  dollar  and  a  half,  for  every  bale 
of  chorasani-hindi  and  cotton  yarn  three  quarters,  for  every  bale  of  galls  one 
quarter ;  and  for  rhubarb  and  other  trifles,  and  various  sorts  of  drugs,  after  a 
valuation  made  thereof,  there  should  be  taken  three  quarters  of  a  piastre ; 
and  that  for  the  future  no  demand  whatever  to  the  contrary  should  be  sub^ 
nutted  to. 
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Vol.  I.  Ch.  n.        66.  That  all  commands  issued  by  the  chamber  contrary  to  the  abore 
Turkey.       mentioned  Articles  should  not  be  obeyed  ;  but  for  the  future,  every  thing 
"  be  observed  conformably  to  the  tenor  of  the  Capitulations  and  the  lm|>eriil 

Signet. 

67.  It  being  stipulated  by  the  Capitulations  that  the  English  mer- 
chants shall  pay  a  duty  of  three  per  cent,  on  all  goods  by  them  imported 
and  exported,  without  being  bound  to  pay  an  asper  more ;  and  duputn 
having  arisen  with  the  customers  on  this  bead,  they  shall  continue  to  pay 
duty  as  heretofore  paid  by  them,  at  the  rate  of  three  per  cent,  only,  neiuer 
more  nor  less. 

68.  That  for  the  London  and  other  cloths  manufactured  in  Englsnd, 
whether  fine  or  coarse,  and  of  whatsoever  price,  imported  by  them  into  tk 
ports  of  Constantinople  and  Galata,  there  shall  be  taken,  according  to  the 
ancient  canons,  and  as  they  have  always  hitherto  paid,  one  hundred  and 
forty-four  aspers,  computing  the  dollar  at  eighty  aspers,  and  the  leooe  at 
seventy,  and  nothing  more  shall  be  exacted  from  them ;  but  the  dotbs  of 
Holland  and  other  countries,  viz.  serges,  Londrina  scarlets,  and  other  clotbsi 
shall  pay,  for  the  future,  that  which  hitherto  has  been  the  accustomed  duly ; 
and  at  Smirna  likewise  shall  be  paid  according  to  ancient  custom,  cajculauxl 
in  dollars  and  leones,  for  every  piece  of  London  or  other  cloth  of  £ngusb 
fabric,  whether  fine  or  coarse,  one  hundred  and  twenty  aspers,  without  an 
asper  more  being  demanded,  or  any  innovation  being  made  therein. 

69.  It  being  registered  in  the  Imperial  Capitulations,  that  all  suits  wherein 
the  English  are  parties,  and  exceeding  tlie  sum  of  four  thousand  aspers,  shall 
be  heard  in  our  Sublime  Porte,  and  no  where  else  : 

Tliat  if  at  any  time  the  commanders  and  governors  should  arrest  aoy 
English  merchant,  or  other  Englishman,  on  the  point  of  departure  by  any 
ship,  by  reason  of  any  debt  or  demand  upon  him,  if  the  consul  of  the  place 
will  give  bul  for  him,  by  offering  himself  as  surety  until  such  suit  shall  be 
decided  in  our  Imperial  Divan,  such  person  so  arrested  shall  be  released, 
and  not  imprisoned  or  prevented  from  prosecuting  his  vovage,  and  they 
ivho  claim  any  thing  from  him  shall  present  themselves  m  our  Imperial 
Divan,  and  there  submit  their  claims^  in  order  that  the  Ambanador 
may  fUmish  an  answer  thereto.  With  regard  to  those  for  whom  the  Cod* 
sul  shall  not  have  given  bail,  the  commandant  may  act  as  he  shall  think 
proper. 

70.  That  all  English  ships  coming  to  the  ports  of  Constantinople,  Alex- 
andria, Smirna,  Cypru.i,  and  other  ports  of  our  sacred  Dominions,  shall  pay 
three  hundred  aspers  for  anchorage  duty,  without  an  asper  more  being  de- 
manded from  them. 

7 1 .  1  hat  should  any  Englishman  coming  with  merchandize  turn  Turk, 
and  the  goods  so  imported  by  him  be  proved  to  belong  to  merchants  of  his 
own  country,  from  whom  he  had  taken  them,  the  whole  shall  be  detained, 
with  the  ready  money,  and  delivered  up  to  the  Ambassador,  in  order  to  his 
transmitting  the  same  to  the  right  owners,  without  any  of  our  judges  or 
officers  interposing  any  obstacle  or  hindrance  thereto. 

72.  That  no  molestation  shall  be  given  to  any  of  the  aforesaid  nation 
buying  camlets,  mohairs*  or  grogram  yarn,  at  Angora  and  Beghbazar,  and 
desirous  of  exportini^  the  same  from  thence,  after  having  paid  the  duty  of 
three  per  cent,  by  any  demand  of  customs  for  the  exportation  thereof^  d^' 
ther  shall  one  asper  more  be  demanded  of  them. 
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73.  That  should  any  suit  be  instituted  by  an  English  merchant  for  the    Vol.  I.  Ch.H. 
amount  of  a  debt,  and  the  same  be  recovered  by  means  of  the  assistance  of       Tu&kbt. 

a  chiaux,  he  shall  pay  him  out  of  the  money  recovered  two  per  cent,  and        ■ 
what  is  usually  paid  for  fees  in  the  mehkem6,  or  court  of  justice,  and  not  an 
asper  more. 

74.  That  the  King,  having  always  been  a  friend  to  the  Sublime  Porte,  out 
of  regard  to  such  sood  friendship,  His  Majesty  shall  and  may,  with  Hb  own 
money,  purchase  tor  His  own  kitchen,  at  Smirna,  Salonica,  or  any  other  port 
of  our  Sacred  Dominions,  in  fertile  and  abundant  years,  and  not  in  times 
of  dearth  or  scarcity,  two  cargoes  of  figs  and  raisins,  and  after  having  paid 
a  duty  of  three  per  cent,  thereon,  no  obstacle  or  hindrance  shall  be  given 
thereto. 

7b,  That  it  being  represented  to  Us  that  the  English  merchants  have 
been  accustomed  hitherto  to  pay  no  custom  or  scale  duty,  either  on  the 
silks  bought  by  them  at  Brussa  and  Constantinople,  or  on  those  which 
come  from  Persia  and  Georgia,  and  are  purchased  by  them  at  Smirna  from 
the  Armenians  ;  if  such  usage  or  custom  really  exists,  and  the  same  be  not 
prgudicial  to  the  Empire,  such  duty  shall  not  be  paid  in  future.     And  the 
said  Ambassador  having  requested  that  the  aforegoing  Articles  might  be 
duly  respected,  and  added  to  the  Imperial  Capitulations,  his  request  was 
acceded  to  ;  therefore,  in  the  same  manner  as  the  Capitulations  were  here* 
tofore  conceded  by  our  Imperial  hatlisherif,  so  are  they  now  in  like  manner 
renewed  by  our  Imperial  command ;   wherefore,  in  conformity  to  the  Im- 
perial Signet,  We  have  again  granted  these  sacred  Capitulations,  which  We 
command  to  be  observed,  so  long  as  the  said  King  shall  continue  to  main- 
tain that  good  friendship  and  understanding  with  our  Sublime  Porte,  which 
was  maintained  in  the  happy  time  of  our  elorious  ancestors,  which  friend- 
ship We,  on  our  part,  accept ;   and  adhenng  to  these  Articles  and  stipu- 
lations. We  do  hereby  promise  and  swear,  by  the  one  Omnipotent  God,  the 
Creator  of  heaven  and  earth,  and  of  all  creatures,  that  We  will  permit  no- 
thing to  be  done  or  transacted  contrary  to  the  tenor  of  the  Ardcles  and 
stipulations  heretofore  made,  and  these  Imperial  Capitulations  ;  and  accord- 
ingly every  one  is  to  yield  implicit  faith  and  obedience  to  this  our  Imperial 
Signet,  affixed  in  the  middle  of  the  month  of  Gamaziel,  in  the  year  1086 
(corresponding  with  the  year  of  our  Lord  1675.) 

In  the  Name  of  the  Most  Merciful  God.     The  object  of  this  faithful  and  Treaty  between- 
anthentic  instrument  is  as  follows :—  Oreat  Britain 

Notwithstanding  the  appearances  of  a  misunderstanding  between  the  and  the  Sublime 
Court  of  Great  Britain  and  the  Sublime  Ottoman  Porle,  consequent  upon  ^"JJJ^  althe" 
the  occurrences  of  the  moment,  the  two  Powers,  equally  animated  with  a  i^ajjanellee,  the- 
sincere  desire  of  re-establishing  the  ancient  friendship  which  subsisted  be-  5th  of  January 
tween  them,  have  named  their  Plenipotentiaries  for  that  purpose  ;  that  is  to  i809. 
saj.  His  Most  August  and  Most  Honoured    Majesty  George  the  Third, 
King  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  has  named  for    . 
His  Plenipotentiarj-,  Robert  Adair,  Esq.  one  of  the  Members  of  the  Royal 
Parliament  of  Great  Britain ;  and  His  Majesty  the  Most  Noble,  Most  Power- 
fill,  and  Most  Magnificent  Sultan  Mahomet  Han  II.  Emperor  of  the  Otto- 
mansy   has  named  for  His  Plenipotentiary,  Seyde,  Mehmed-Emin-Vahid 
Effendiy  Director  and  Inspector  of  the  Department  called  •'  Mercoufat^ 
and  invested  with  the  rank  of  ^^Kv^hangV"  of  the  Imperial  Divan ;    who, 
having  reciprocally  communicated  to  each  other  their  full  powers,  after  se- 
veral conferences' and  discussions,  have  concluded  the  ]>eace  equally  desired 
by  both  Powers,  and  have  agreed  upon  the  following  Articles  : 
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Vol.  1.  Ch.  IT.        ] .  From  the  moment  of  signiag  the  present  Treaty,  eyery  lict  of  boelilitf 
TfTRKET.       between  England  and  Turkey  shaU  cease ;  and  in  furtherance  of  this  happy 
-    peace,  the  prisoners  on  both  sides  shall  be  exchange  without  distinctiony 
m  thirty-one  days  from  the  signature  of  this  treaty,  cr  sooner  if  possible. 

2.  Should  any  fortresses  belonging  to  the  Sublime  Porte  be  in  the  PO«n- 
sion  of  Great  Britain,  they  shall  be  restored  to  the  Sublime  Porte,  and  giyen 
up,  with  all  the  cannons,  warlike  stores,  and  other  effects,  in  the  concndon 
in  which  the^  were  found  at  the  time  of  their  being  occupied  by  England, 

''         and  this  restitution  shall  be  made  in  the  space  of  thirty-one  days  from  the 
signature  of  the  present  Treaty. 

3.  Should  there  be  any  effects  and  property  bdong^g  to  English  mer-> 
chants  under  sequestration,  within  the  jurisoiction  of  the  Sublime  rorte,  the 
same  shall  be  entirely  men  up,  and  restored  to  the  proprietors ;  and  in  like 
manner  should  there  be  any  effects,  property,  and  vessels,  belonging  to 
merchants,  subjects  of  the  Sublime  Porte,  under  sequestration  at  Malta,  or  in 
any  other  islands  and  possessions  of  His  Britannic  Mijesty,  they  also  shall  be 
entirely  given  up  and  restored  to  their  proprietors. 

4.  The  Treaty  of  Capitulations  agreed  upon  in  the  Turkish  year  1086, 
(A.D.  1675)  in  the  middle  of  the  month  Gemmaziel  Akir,  as  also  the  Act 
relating  to  the  Commerce  of  the  Black  Sea,  and  the  other  privilq^es  {Jm-- 
Hazai)  equally  established  by  Acts  at  subsequent  periods,  shall  continue  to 
be  observed  and  maintamed  as  if  they  had  suffered  no  intemipuon. 

5.  In  return  for  the  indulgence  and  good  treatment  afforded  by  the 
Sublime  Porte  to  English  mercnants,  with  respect  to  their  goods  and  pro* 
perhr,  as  well  as  in  ul  matters  tending  to  facilitate  then*  commerce,  England 
shall  reciprocally  extend  every  indiugence  and  friendly  treatment  to  the 
flag,  subjects,  and  merchants  of  the  Sublime  Porte,  which  may  hereafter 
frequent  the  Dominions  of  His  Britannic  Majesty  for  the  purposes  of  com- 
merce. 

6.  The  last  custom-house  tarif  established  at  Constantinople,  at  the  ancient 
rate  of  3  per  cent,  and  particularly  the  Article  relating  to  the  interior  com« 
merce,  shall  continue  to  be  observed,  as  they  are  at  present  regulated,  and 
to  which  England  promises  to  conform. 

7.  Ambassadors  from  His  Majesty  the  King  of  Great  Britain  shall  enloy 
all  the  honours  enjoyed  by  Ambassadors  to  the  Sublime  Porte  from  other 
nations ;  and  Ambassadors  from  the  Sublime  Porte  at  the  Court  of  London 
shall  reciprocally  enjoy  all  the  honours  granted  to  the  Ambassadors  from 
Great  Britain. 

8.  Consuls  (Shahbenden)  may  be  appointed  at  Malta,  and  in  the  Domi- 
nions of  His  Britannic  Majesty  where  it  shall  be  necessary  to  manage  and 
superintend  the  afiairs  and  interests  of  merchants  of  the  Sublime  Porte,  and 
similar  privileges  and  immunities  to  those  granted  to  English  Consuls  rest* 
dent  in  the  Ottoman  Dominions  shall  be  dufy  afforded  to  the  **  Shahbenders  *" 
of  the  Sublime  Porte. 

9.  English  Ambassadors  and  Consuls  may  supply  themselves,  according  to 
custom,  \rith  such  Dragomen  as  they  shall  stana  in  need  of,  but  as  it  has 
already  been  mutually  agreed  upon,  that  the  Sublime  Porte  shall  not  grant 
the  **Barat**  of  Dragoman  in  favour  of  individuals  who  do  not  execute  that 
duty  in  the  place  of  their  destination,  it  is  settled,  in  conformity  with  this 
principle,  that  in  future,  the  **  Barat"  shall  not  be  granted  to  any  person  of 


and  Turkey,  ^^^ 

tke  class  of  tradesmen  or  bankers,  nor  to  any  Bhopkeepei*  or  manti£i^turer  in  Vol  I.  Ch.  Ii. 

the  public  markets,  or  to  one  who  is  engaged  in  any  matters  of  this  descrip-  Tdkkkt. 

tion  ;  nor  shall  £nglish  Consuls  be  named  from  among  the  subjects  of  the  «*—«-—— 
Sublime  Porte. 

10.  English  patents  of  protection  shall  not  be  granted  to  dependants,  or 
merchants  who  are  subjects  of  the  Sublime  Porte,  nor  shall  any  nassport  be 
delivered  to  such  persons,  on  the  part  of  Ambassadors  or  Ck>nsuis,  without 
pennLision  preiriously  obtained  from  the  Sublime  Porte. 

11.  As  ships  of  war  have  at  all  times  been  prohibited  from  entering  the 
canal  of  Constantinople,  viz.  in  the  straits  of  the  Dardanelles  and  of  the 
Black  Sea ;  and  as  this  ancient  regulation  of  the  Ottoman  Empire  is  in  future 
to  be  observed  by  every  Power  in  time  of  jpeace,  the  Court  of  Great  Britain 
promises  on  its  part  to  conform  to  this  pnndple. 

1 2.  The  ratifications  of  the  present  Tireaty  of  Peace  between  the  huh  Con* 
Iracting  Parties  shall  be  exchanged  at  Constantinople  in  the  space  ofninety- 
cme  days  from  the  date  of  thia  Treaty,  or  sooner  if  posuble.  In  fruth  of 
which,  and  in  order  that  the  ratification  of  the  twelve  Articles  of  this  Treaty 
(which  has  been  happily  concluded,  by  the  assistance  of  God,  and  in  the 
sincerity  and  good  faith  of  the  Two  Parties)  mav  be  exchanged ;  I,  Pleni- 
potentiary of  the  Sublime  Porte,  have,  in  virtue  oi  my  full  Powers,  signed 
and  settled  this  Instrument,  which  I  have  delivered  to  the  Plenipotentiary 
of  His  Britannic  Majesty,  in  exchange  for  another  Instrument  exactly  con- 
formable thereto,  written  in  the  French  language,  with  a  translation  thereof, 
which  has  been  delivered  to  me  on  his  part,  agreeably  to  his  full  Powers. 

IX)ne  near  the  Castles  of  the  Dardanelles,  the  5th  of  January  1809,  which 
corresponds  with  the  year  of  the  Hegira  1223,  the  19th  day  of  the  Moon 
ZiUc<iade» 

Signed        Sbyo  Mbhbmkbo  Emim  Vahio  EFPBNm,  (L.S.) 

Signed        Robbbt  Adaib,  (L.S.) 


CHAP.  III. 

ConsulSy  Forms  relating  to. 


GEORGE  R. 
GEORGE  the  Fourth,  by  the  Grace  of  God,  of  the  United  Kingdom  of  VoLL  Ch.lII. 
Great  Britain  and  Ireland,  King,  Defender  of  the  Faith,  &c.  to  all  and  ■ 

singnlar  to  whom  these  presents  shidl  come,  greeting.    Whereas  it  hath  been  British  Appoiof* 
found  expedient  that  some  person  of  known  probity  be  appointed  to  act  as  »«otof  qonsul 
Consul  in  the  town  of  Alicant,  in  the  Kingdom  of  Spain,  and  to  take  care  ^  Smi&  (i)    * 
of  the  commerce  of  our  subjects  who  reside  or  commonly  go  there  to  trade :        <"     ^  ^ 
Know  ye  therefore,  that  we,  entirely  confiding  in  the  probity,  afiection,  pru- 
dence, and  experience,  especially  in  mercantile  afiaurs,  of  our  trusty  and 
&ithfiil  subject  Samuel  Tucker  gentleman,  have  nominated  and  appointed, 
and  by  these  presents  do  nominate  and  appoint  him  our  Consul  in  the  said 
town  of  Alicant,  tocher  with  all  its  members  and  appurtenances ;  eiving 
and  granting  unto  him  full  power  and  commission  to  aid  and  protect  ul  our 
subjects  that  inhabit  or  frequent  the  said  town,  its  territories,  and  jurisdic- 
tion, or  who  do  or  who  shall  carry  on  a  trade  or  transact  business  in  those 
ports,  harbour,  and  coasts ;  advising  and  assisting  them,  agreeable  to  the 


(l)  As  to  tlie  AppoiocmeiiC  of  a  Consul,  see  i  vol.  ^3.,  and  the  Treaties  in  last  chjpter. 


314  Coustds,  Forms  relating  to. 

Vol.  I.  Ch.  Ill*    articles  and  treaties  of  peace  and  alliance  relating  to  trade,  and  firmly  coit' 
•  eluded  between  the  Crowns  of  Great  Britain  and  Spain,  and  their  respect* 

tive  dominions,  and  to  defend  our  subjects  in  case  of  need  in  their  trade, 
goods,  and  whatever  else  shall  appertain  unto  them,  before  all  judges  and 
magistrates,  and  to  take  cognizance  of,  determine,  and  compose  all  dif- 
ferences, controversies,  and  litigations  which  do  or  may  happen  b^weeD 
them,  and  to  defend  and  preserve  them  in  every  thing  relative  to  their  right, 
liberty,  and  freedom  of  mutual  trade  and  commerce  ;  and  further,  to  buIh 
stitute  as  he  shall  think  fit,  one  or  more  Deputies. or  Vice  Consuls  to  act  for 
him  in  all  and  every  one  of  the  aforesaid  places^  and  to  do  all  and  every 
'  thing  which  may  promote  the  ^ood  of  our  subjects,  the  increase  of  mutual 
friendship  between  the  two  kingdoms  and  people,  and  the  freedom  and 
security  of  commerce ;  and  further,  that  he  use  and  enjoy  all  and  every  the 
rights,  honors,  immunities,  liberties,  and  emoluments  which  any  other  Coq- 
sul  in  the  aforesaid  town  did  or  could  of  right  enjoy.     And  we  earnestly  in- 
treat  the  most  serene  and  potent  Catholic  King  our  brother,  and  we  deare 
all  others  whom  it  may  in  any  wise  concern,  in  a  friendly  manner,  what  we 
strictly  enjoin  all  our  subjects  by  these  presents,  that  they  acknowledge  sod 
admit  the  said  Samuel  Tucker  as  our  Cousul  in  the  aforesaid  town.    In  wit- 
ness whereof,  we  have  caused  these  our  letters  to  be  made  patent,  and 
'  signed  and  sealed  with  our  own  hand.     Given  in  our  palace  at  St  James's, 
the  eleventh  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  twenty-one.  By  His  Majesty's  Command. 

GEORGE  R. 
British  Appoint-  Georoe  the  Third,  by  the  Grace  of  God,  King  of  Great  Britain,  France, 
ment  of  Consul  and  Ireland,  Defender  of  the  Faith,  &c.  to  our  trusty  and  well-beloved 
in  A.D.1761.  to  Michael  Hatton  Esq.,  greeting.  Whereas  we  have  thought  fit  for  the  ad- 
n^  "^/"n^  *-  vancement  of  trade  and  commerce  in  the  several  ports  of  Ostend,  Nieuport, 
TOTt^  and  Bruges  ^^^  Bruges,  in  the  province  of  Flanders,  to  constitute  a  proper  person  to  be 
in  Flanders,  (i) '  our  Codsul  in  those  ports,  who  may,  as  there  shall  be  occasion,  countenance 

and  protect  our  subjects  being  merchants  there.  We^  in  consideration  of  the 
good  testimony  we  have  received  of  your  loyalty  to  us,  and  of  your  ability  to 
serve  the  said  merchants  in  the  execution  of  the  Office  of  Consul  in  those  ports, 
do  by  these  presents  constitute  and  appoint  you  the  said  Michael  Hatton  to 
be  our  Consul  in  the  said  ports  of  Ostend,  Nieuport,  and  Bruges,  together 
with  all  their  members  and  dependencies  in  the  said  province  of  Flanders, 
and  over  all  our  subjects  who  inhabit,  frequent,  or  trade  to  the  stud  ports, 
their  members  or  territories ;  to  have,  hold,  exercise,  and  enjoy  the  said 
office  of  our  Consul,  by  yourself  or  vour  sufficient  deputy  or  deputies,  for  and 
-  during  our  pleasure,  with  all  and  smgular  the  rights,  profits,  privil^[es,  and 
immunities  which  you  yourself  have,  or  any  other  Consul  heretofore  hath  en- 
joyed, or  which  any  of  our  Consuls  do  or  ought  to  have  and  enjoy  in  any  of 
the  dominions  of  any  princes  or  states  where  Consuls  usually  reside,  and  we 
do  hereby  enjoin  and  require  all  our  subjects  dwelling  in,  firequenting,  or 
trading  to  the  said  places  or  ports,  to  pay  that  respect  which  is  due  to  you 
as  our  Consul  and  to  your  deputy.  Given  at  our  court  at  St.  James  s«  the20ch 
day  of  February  1761,  in  the  first  year  of  our  reign. 

By  His  Majesty's  Command. 

American  Ap-  The  President  of  the  United  States  of  America,  to  all  who  shall  see  these 

pointment  of  presents,  greetinz : 

Consul  to  act  in  .               .          ^           ®                                   , .,.  .      „j 

London.  (9)  Know  ye.  That  reposing  special  trust  and  confidence  in  the  abiiiua  ana 

integrity  of  Thomas  Aspinwall  of  Massachusetts,  I  do  appoint  him  Consul 

(l)  As  to  the  Appointment  of  Consuls,  (a)  As  to  the  Appcimment  of  Consuls  m 
ante,  i  vol.  53.  and  the  Treaties  in  last  general,  ante  1  vol  53f,  &c.  and  theTreiu^ 
chapter.  in  last  chapter. 


.Consuls,  Fottns  reUtting  ta» 

of  the  United  Sutes  oi  America,  for  the  port  of  London  in  the  United  King* 
dom  of  Great  Britain  and  Ireland,  and  such  other  parts  as  shall  be  nearer 
-thereto,  than  to  the  residence  of  any  Consul  or  Vice  Consid  of  the  United 
States,  within  the  same  allegiance ;  and  do  authorize  and  empower  him  ta 
have  and  to  hold  the  said  office,  and  to  exercise  and  enjoy  all  the  rights, 
pre-eminences,  privileges,  and  authorities,  to  the  same  of  right  appertain- 
ing, during  the  pleasure  of  the  President  of  the  United  States  for  ttie  time 
being,  and  until  the  next  session  of  the  Senate  of  the  United  States,  and  no 
longer,  he  demanding  and  receiving  no  fees  or  perquisites  of  office  what- 
ever, which  shall  not  be  expressly  established  by  some  law  of  the  United 
States.  And  I  do  hereby  enjoin  aQ  captains,  masters,  and  commanders  of 
ships  and  other  vessels,  armed  or  unarmed,  sailing  under  the  flag  of  the 
said  States,  as  well  as  ail  other  of  their  citizens,  to  acknowledge  and  consider 
him,  the  said  Thomas  Aspinwall,  accordingly.  And  I  do  hereby  pray  and 
request  His  Royal  Highness  the  Prince  Regent  of  Great  Britain,  his  gover- 
nors and  officers^  to  permit  the  said  Thomas  Aspinwall  fully  and  peaceably 
to  enjoy  and  exercise  the  said  office,  without  giving,  or  suffering  to  be  nven 
unto  him,  any  molestation  or  trouble ;  but  on  the  contrary,  to  afford  him 
ell  proper  countenance  and  assistance,  I  offering  to  do  the  same  for  all 
those  who  shall  in  like  manner  be  recommended  to  me  by  his  said  Royal 
Highness. 

In  testimony  wliereof,  I  have  caused  these  letters  to  be  made  patent,  and 
the  seal  of  the  United  States  to  be  hereunto  affixed.  Given  under  ray  hand, 
at  the  city  of  Washington,  the  ninth  day  of  May,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifteen,  and  of  the  independence  of  the 
United  States  of  America  the  thirtv-ninth. 
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By  the  President, 
'    (Signed) 


(S^ned)         James  Madisost. 
Jas.  Monroe,  Secretary  of  State. 


In  the  name  and  on  the  behalf  of  His  Majesty. 
(Signed)     GEORGE  P.  R. 

GxoROB  the  Third,  by'the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  King,  Defender  of  the  Faith,  King  of  Hanover,  Duke  of 
Brunswick  and  Lunenburg,  &c.  To  all  our  loving  subjects  whom  it  may 
ooncem,  greeting.  Whereas  the  President  of  the  united  States  of  America 
has,  by  a  commission  bearing  date  the  ninth  day  of  May  last,  constituted 
Thomas  Aspinwall  of  Massachusetts,  to  be  Consul  from  the  said  United  States 
for  our  port  of  London,  and  for  such  other  ports  of  our  United  Kingdom  as 
shall  be  nearer  to  the  said  port  than  the  residence  of  anv  other  Consul  or 
•Vice  Consul  of  the  said  United  States  in  our  said  kingdom,  to  assist  tlieir 
subjects  and  people  in  their  commerce  and  traffic  there.  And  we,  having 
thereupon  approved  of  the  said  Thomas  Aspinwall  as  Consul  for  the  said 
United  States  of  America,  according  to  the  commission  before  mentioned; 
our  wOl  and  pleasure  is,  and  we  do  hereby  require  you  to  receive,  coun- 
tenance, and  as  there  may  be  occasion,  &vorably  to  assist  him  the  said 
Tboroas  Aspinwall  in  the  exercise  of  his  place,  giving  and  allowing  unto 
him  all  privileges,  immunities,  and  advantages  thereunto  belonging. 

Given  at  our  court  at  Carlton  House,  the  eleventh  day  of  December  one 
thousand  eight  hundred  and  fifteen,  in  the  fi%-8ixth  year  of  His  Majesty's 
reign* 

By  the  command  of  His  Royal  Highness  the  Prince  Regent, 
in  the  name  and  on  the  behalf  of  His  Majesty. 
/  (Signed)        Castle&eaoh. 


Approvtl  of  the 
above  Appoint- 
ment by  the 
British  Govern* 

UkSDltf 
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Consuls,  Forms  relaUng  to. 


prop6r 
toUie 


Vol.  T.  Ch.  III.   We,  Alexander  the  First,  b\'  the  Grace  of  God,  Empeiar  and  Aittocrator  of 
^^^        ."•  all  toe  Russias,  &c.  &c.  &c. 

ment  of  /'*"^'      To  all  those  whom  this  may  concern,  our  greeting.  We  have  judged 

Coosul  to  act  in    to  appoint  Andrew  Dubatchefsky,  our  Counsellor  of  State,  and  fcnight, 

BnslaiMl.  (1)        vacancy  of  our  Consul  General  m  England,  in  the  dominion  of  His  Majesty 

the  King  of  Great  Britain,  in  order  that  our  subjects,  who  wUl  so  there  for 
the  affiurs  of  commerce  and  other  traffics,  might  find  necessary  assistance  and 
protection ;  for  which  reason  we  request  of  His  Mijesty  the  Kingr  of  Great 
Britain,  and  require  of  his  lords  lieutenants,  his  governors  of  provmces,  and 
other  public  officers,  to  grant  the  said  our  Consul  General  Dubatche&ky  in 
the  above  mentioned  kingdom,  a  free  exercise  of  his  functions,  and  a  full  and 
entire  power  of  all  the  privileges,  righto,  and  Uberties,  whidi  may  bdong 
to  the  post  we  confer  upon  him,  and  which  the  Consuls  General  of  other 
states  and  nations  enioy  in  the  dominion  of  His  Mijesty  the  King  of  Great 
Britain ;  in  return  whereof,  we  promise  on  similar  occasions  to  do  the  same 
whenever  we  shall  be  requested  of  it.    In  testimony  of  it,  we  have  ordered 
our  high  chancellor  and  minister  for  foreign  affiiirs,  to  sign  this  our  patent* 
and  to  set  to  it  the  seal  of  our  empire.    Given  at  St.  Petersburg,  the  31st 
of  July,  in  the  year  of  our  Lord  one  thousand  and  thirteen,  and  m  the 
thirteenth  year  of  our  reign. 

By  the  supreme  conunand,  and  in  the  absence  of  his  Imperial 
Majesty, 
(^S.)  (Signed)        Count  Nicolas  Romaneoft. 


Dutch  Appoint* 
aicntofaCoiH 
■oll>]r  the  Prince 
of  Onnge,toicc 
•t  Rami^ate  and 
Dtal.  (9) 


Scamp, 


50  Cents. 


30  Cents. 


We,  William,  by  the  Grace  of  God,  Prince  of  Orange 
Nassau,  Sovereign  Prince  of  the  United  Netherlands,  &c.  &c| 
To  all  persons  who  may  see  or  hear  these  presento  read» 

greeting. 


Be  it  known,  that  whereas  we  have  deemed  it  necessary  for  the  merchanta 
and  ship  masters  of  the  United  Netherlands,  trading  and  navigating  to  the 
United  Kingdom  of  Great  Britidn  and  Ireland,  to  have  a  proper  and  eipe- 
rienced  person  established  as  Consul  at  Ramsgate  and  Deal  in  the  county  of 
Kent,  for  the  purpose  of  rendering  aid  and  assistance  to  the  merchanto  and 
ahip  masters  aforesaid,  on  all  occasions  and  under  all  circumstances  that  may 
occur.  It  is  for  these  reasons  that  we,  upon  the  good  testimony  to  us  given, 
of  the  fidelity,  ability,  and  diligence  of  the  person  of  have  ap- 

pointed, commissioned,  and  authorised,  and  by  these  presento  do  appoint* 
commission,  and  authorise  him  as  our  Consul  at  Ramsgate  and  Deal  aforesaid^ 

S*viiig  him  full  authority,  power,  and  especial  command,  to  aid  and  asuat 
e  aforesaid  merchanto,  their  factors  and  ship  masters,  within  the  said  porta 
and  other  places  where  such  may  be  requisite  and  necessary,  in  all  their  juac 
and  reasonable  afiidre,  wherein  Uiey  may  require  and  stand  in  need  of  hia 
assistance,  and  likewise,  that  he  the  said  Consul  shall  be  obliged  to  sive  in- 
formation of  all  occurrences  to  our.  Secretary  of  State  for  Foreign  Affiurs  ;' 
and  in  order  that  he  shall  conduct  himself  properly,  and  with  all  due  seal  and 
fidelity,  the  before  named  -^—  shall  take  tne  proper  oath  in  our  handa, 
or  in  the  hands  of  those  who  may  be  thereto  commissioned  on  our  behalf» 
which  having  done,  we  order  all  and  every  one  to  acknowledge  and  respect 
the  said  ^— —  as  our  consul  as  aforesaid,  requesting  likewise  all  others 
who  may  be  required  to  assist  him  in  the  fulfilment  of  this  his  chaige  and 


(l)  Aa  to  the  Appointment  of  a  Consul,  tea 
ante,  i  vol.  3d.  and  tlie  Treaties  in  last 
chapter. 


(s)  At  to  the  Appointment  of  a  Consul  in 
general,  see  i  rol.  53.  and  the  Treaties  in  last 
chapter. 


Consuls^  Forms  relating  U.  Si? 

commisflioD,  to  render  aikl  shew  him  all  good  favour,  aid,  and  aaiintance,    VoLl.  Ch.  m, 
we  having  found  such  to  be  necessary  for  the  commerce  and  navigation  of  the    ~' 
United  Netherlands. 

Given  at,  &c. 

(L.S.)    Signed 


Hie  Secretary  of  State  By  order  of,  &c. 

for  Fordgn  Affiurs,  &c. 

honorable  Sir,  Andioricy  to  the 

I  have  read  with  due  attention  your  letter  of  Cmultoappoint 

It  has  appeared  to  me  that  the  proposed  nomination  of  as  your  fi^^theDuteh 

Vice-Consuls  at  Ram8|B;ate  and  D^,  on  the  footing  of  the  22d  Article  of  the  Sccmiiy  of 
Consular  regulations,  is  not  subject  to  any  difficulty.    I  therefore  authorize  State. 
you  Sir,  to  do  the  needful  in  this  business,  and  remain  with  due  respect. 

Honourable  Sir, 
To  ■  Your  most  obedient  Servant, 

Consol  at  Ramsgate  and  Deal«  A.  B. 

Whereas  Tl^iam  Prince  of  Orange  Nassau,  Sovereign  Prince  of  the  ^PP^"'™^'  ^ 
United  Kingdoms  of  the  Netheiiands,  &c.  &c.  on  &c  A.  D.  An.  Rm;.  did  ^JJ^^iJ^Jt^ 
appdnt,  commission,  and  authorize  me  as  his  Consul  at  Runs*  ^1  ^^  ^t  itt* 

gate  and  Deal  in  the  County  of  Kent,  giving  me  fiill  power,  authority,  and  lUins^te  md 
especial  command,  to  aid  and  assist  the  merchants,  tneir  Actors,  and  ship  DmI,  in  puna. 
masters  within  the  said  ports  and  other  places  where  such  might  be  requisite  ^^^^^'^^^f^ 
and  necessary,  in  all  theu*  just  and  reasonable  afbirs,  wherem  they  might  ^""'^■%-  (>) 
reifaiie  and  stand  in  need  of  any  assistance,  and  likewise  that  I  the  Consul 
should  be  obliged  to  give  information  of  all  occurrences  to  his  Secretary  of 
State  for  Foreign  Affiurs :  And  whereas  Secretary  of  State  for 

Fore^  Affiurs,  for  the  said  William  Prince  of  Orange  Nassau,  Sover^gn 
Prince  of  the  Netherlands,  &c.  &c.  did  on  A.D.  duly  authorize 

me  to  nominate  and  appoint  you  as  my  Vice  Consuls  at  Ramsgate 

and  Deal  aforesaid.  I  now  therefore  constitute,  nominate,  and  appoint  you 
the  said  to  be  Jointly,  and  severally  and  respectively,  my  Vice 

Consuls  at  Ramsgate  and  Deal  aforesaid,  giving  you  and  each  of  you  foil 
power,  authority,  and  espedal  command  to  aid  and  assist  the  merchants, 
their  fiictors  and  ship  masters,  within  the  said  ports  of  Ramsgate  and  Deal 
sfiMesaid,  and  other  places  where  such  mav  be  requisite  and  necessary,  in  all 
their  Just  and  reasonable  affiurs,  wherein  they  may  require  and  stand  m  need 
of  your  or  either  of  your  assistance,  and  also  that  you  the  said  shall 

be  obliged  to  give  information  of  aU  occurrences  to  me,  and  shall  in  all  thuigs 
duly  aira  iaithmlly  assist  me  in  my  said  office. 
In  witness,  &c. 

Oeneral  Imtruetums* 

,  Curcular  to  His  ICijesty's  Consuls. 

Sr,  Foreign  Office.      ImtmcdoBt  to 

His  Majesty  having  been  pleased  to  appoint  to  be  His  x^a^iiAaalS^ 

Biijesty*s  Consul  General  in  ,  I  am  directed  by  Viscount  Castle-  0000!  GtMni. 

reagh  to  desire  that  you  will  apply  to  the  Consul  General  upon  all  occasions 
involving  the  interests  of  His  libjesty's  tracing  subjects,  which  vrill  appear 
to  require  the  transaction  of  business  vrith  anv  of  the  public  departments  at 
the  seat  of  government ;  and  that  you  will  also  attend  to  the  instructions 
which,  in  defoult  of  immediate  orders  from  this  department,  or  from  His 

(i)  At  to  Appointaent  of  Vics-Gootul,  ante,  1  vol.  65. 
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'  '     *        Majesty's  the  urgency  of  any  particular  case  may  render  it 

'  necessary  for  the  Consul  General  to  address  to  you. 

I  am  further  to  desire  that  you  will  be  at  all  times  ready  to  furnish  the 
Consul  Greneifd  with  such  information  as  he  may  stand  in  need  of  to  enable 
him  to  give  every  encouragement  and  protection  to  His  Majesty^s  trading 
subjects  ;  and  in  order  that  an  estimate  may  be  formed  of  the  nature  and 
extent  of  the  trade  between  the  two  countries,  you  willuke  care  to  transmit 
to  this  department  and  to  the  Consul  General,  half-yearly  returns  of  the 
British  and  Foreign  trade  and  shipping  at  the  ports  within  your  Consulate. 

To  I  am» 

His  Majesty's  Consul  at 

Circular. 

Sir,  Foreign  Office. 

Instrucdom  as  I  herewith  fiimish  you,  for  your  guidance,  with  a  copy  of  the  mstructions 
me"^Aao»fntt  ^^^^  ^7  ^^^  Commissioners  of  His  Majesty's  navjr,  in  reference  to  the 
men,    ccoun  ,   ^^^^  ^  ^  afforded  to  distressed  British  seamen  in  foreign  parts ;  and  also 

a  copy  of  the  instructions  issued  by  them  for  the  regulation  of  the  accounts 
of  Consuls,  in  respect  of  stores  and  slops  furnished  for  the  use  of  His  Ma- 
jesty's ships  or  vessels,  in  respect  of  pilotage  afforded,  deserters  apprehended, 
and  expresses  and  dispatches  forwarded  ;  and  I  have  to  deeire,  that  youcoo' 
form  to  the  rules  laid  down  in  the  instructions,  in  ail  points  whereof  they 
treat. 

I  am,  Su",  &c. 

His  Majesty's  Consul  at 

Sir,  Navy  Office,  London. 

The  captuns  or  commanding  officers  of  His  Majesty's  ships  are  required, 
agreeable  to  their  instructions,  to  make  purchases  of  stores,  &c.  (except  pro- 
visions) for  their  respective  ships,  and  to  draw  upon  us  for  the  amount 
As,  however,  it  may  not  at  all  times  be  in  their  power  strictly  to  comply 
with  such  orders,  and  they  may  in  such  cases  apply  to  you  for  assistance,  you 
will  be  careful  in  such  cases  to  govern  yourself  by  the  following  instructioio. 
and  transmit  to  this  office  the  documents  specitied  under  the  following  heads 
of  service : 

1 .  Stores  and  Slops. 

A  demand  from  the  signing  officers  of  the  ships,  specifying  the  particulars 
of  the  articles  wanted,  approved  by  tlie  senior  officers  on  the  station. 

A  bill  of  the  articles  supplied,  specifying  particulars,  rate,  and  amount, 
made  out  in  the  currency  of  the  country ;  a  certificate  from  two  respectable 
persons  conversant  in  such  articles,  that  the  prices  are  fair  and  reasonable;^ 
receipt  for  the  payment,  and  a  certificate  from  the  signing  officers  of  the  ship 
that  the  articles  have  been  received  on  board,  and  are  of  a  good  and  proper 
quality. 

If  there  is  a  teble  of  rates  established  by  authority,  a  copy  (duly  attesteo) 
is  to  be  sent  with  your  first  account :  if  there  is  not,  a  certificate  is  to  be 
given  on  the  voucher,  by  two  competent  persons,  that  the  rate  charged  is  the 
usual  rate  for  such  service. 

3.  Apprehended  deserters. 

A  certificate  from  the  captain  of  the  ship,  slaUng  the  man's  name  a^d 
quality,  by  whom  he  was  apprehended,  and  that  he  has  charged  sixty  shil- 
lings against  his  wages ;  and  you  will  not  make  any  payment  on  this  head, 
without  such  certi6cate. 
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4.  Subsisting  dbtressed  British  Seamen.  Vol.  I.  Ch«  III. 

The  act  of  53  G.3.  c.  85.  allows  one  shilling  and  sixpence  a  miui  a  day  •— -— ^— 
on  this  head  ;  you  will  pay  accordingly,  and  transmit  a  voucher  for  such  pay- 
ments, according  to  the  Form,  No.  5. 

If  the  men  can  be  subsisted  at  a  less  rate,  you  will  of  course  charge  only 
the  sums  actually  paid.  Payments  on  account  of  sick  and  wounded  seamen 
are  to  be  charged  to  the  commissioners  of  the  victualling. 

5.  Expresses,  Dispatches,  &c. 

These  should  be  paid  for  by  the  senior  officer  on  the  station.  But  if  you 
should  be  under  the  necessity  of  paying  for  such  services,  you  are  to  transmit 
the  following  vouchers : 

A  particular  account  of  the  expences  incurred,  shewing  between  what 
places  and  in  what  time  the  service  was  performed  ;  a  certificate  from  the 
person  to  whom  the  dispatch  was  addressed,  of  his  having  received  the  same ; 
and  a  receipt  for  the  amount. 

6.  Payments  made  at  sterling  rates,  viz.  for  apprehending  deserters,  sub- 
sisting seamen,  &c.  are  to  be  reduced  into  currency  at  the  par  of  exchange, 
and  paid  by  you  to  the  parties  accordingly. 

7.  If  it  should  be  impracticable,  under  particular  circumstances,  to  obtain 
vouchers,  affidavit  is  to  be  made  to  that  eflFect ;  and  after  specifying  as  full  as 
possible  the  nature  of  the  payments,  it  is  to  be  stated,  that  they  were  bonft 
fide  and  necessarily  made  on  the  public  service,  without  any  profit  or  advan- 
tage to  yourself,  except  the  commission  hereinafiter  mentioned* 

8.  At  the  end  of  each  quarter  the  payments  made  therein  are  to  be 
brought  into  a  general  account,  the  vouchers  are  to  be  numbered  progres- 
sively, corresponding  numbers  are  to  be  given  to  the  respective  charges  in 
the  account,  to  the  amount  of  the  vouchers  two  and  a  half  per  cent,  is  to  be 
added  by  way  of  commission,  the  total  is  to  be  reduced  into  sterling  at  the 
governing  rate  of  exchange  of  the  day,  the  account  to  be  signed  by  you,  and 
at  the  foot  to  be  a  certificate  from  two  respectable  merchants  that  the  ex- 
change quoted  was  the  governing  rate  of  that  day. 

9.  You  will  draw  a  bill  upon  us  for  the  sterling  amount,  at  thirty  days 
sight,  (and  transmit  the  account  and  vouchers  at  the  same  time)  unless  there 
should  be  a  Commissary  resident  in  the  place,  in  which  case  you  will  apply 
to  him  for  the  amount  of  the  account,  and  grant  a  bill  or  certificate  for  the 
same,  as  he  may  require. 

10.  If  the  account  and  vouchers  are  regular,  the  bill  will  be  paid  as  a  per- 
fect bill ;  if  not,  the  amount  will  be  charged  an  imprest  against  you,  until 
satisfactory  explanation  shall  have  been  received. 

Forms  of  the  vouchers  are  herewith  sent. 

We  are,  &c. 
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1 8wear  obedSence  to  the  coostitution  of  the  kingdom,  and  fidelity  to  the  Vol.  I.  C9l  nr. 
King.  •  I  ,- 

I  promise  and  swear,  that  I  will  faithfully  execute  in  every  respect  the  Gonnibr 
commission  with  which  I  am  entrusted,  conformably  to  the  instructions  and  Oath*  (i) 
orders  which  have  been  or  which  shall  hereafter  be  given  me  ;  and  that  I  will 
contribute,  as  much  as  in  my  power,  to  every  thing  which  can  advance  the 
interests  of  the  commerce  and  navigation  of  Holland.        So  help  me  GrOD. 

For  the  management  of  goods  ab  intestatu,  the  usual  mercantile  commis-  Consular  Feet 


^D  is  allowed : 

For  a  vessel  with  3  masts 
with  2  masts 
For  the  legalization  of  a  signature 
For  4  pages  of  a  translation,  r^ularly  written 
For  admmiatering  an  oath 


Fra. 
60 
30 
7 
25 
10 


iaSfua. 
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Know  all  men  by  these  presents,  that  we  are  held  and  f^  of  Cowu- 

firmly  bound  to  the  United  States  of  America  in  the  sum  of  2,000  dollars       ***^*  ^'^ 
money  of  the  said  United  States,  to  the  payment  whereof  we  bind  ourselves 
jointly  and  severally,  our  joint  and  several  heirs,  executors,  and  admini- 
strators. 
Witness  our  hands  and  seals  this  day  of 

The  condition  of  the  above  obligation  is  such,  that  if  the  above  bounden 
Consul  of  the  United  States  in  certain  foreign  ports,  shall  truly  and  frithfuily 
discharge  the  duties  of  the  said  office  according  to  law,  and  also  shall  truly 
account  for  alimonies,  goods,  and  effects,  which  may  come  into  his  posses- 
sion by  virtue  of  the  laws  of  the  United  States  or  of  his  said  office,  then 
the  above  obligation  to  be  void,  otherwise  to  remain  in  full  force. 

Signed,  he 

Relatioe  to  the  Publication  of  an  Offence. 
Sir, 
Joha  Way,  master  of  the  New  Minerva  of  Liverpool,  having,  upon  com« 
plaint  of  his  Majesty's  Consul  at  Femambuco,  been  tried  and  convicted  in 
the  court  of  K.  B.  on  the  for  forcing  one  of  his  crew  (a  British 

sohject)  on  shore,  and  leaving  him  at  that  place,  the  punishment  for  which 
oflfence,  under  the  act  of  the  1 1th  and  1 2th  King  William  3.,  is  three  months 
imprisonment ;  we  are  to  desire,  that  you  will  give  publicity  to  this  sen- 
tence, in  such  a  way  as  you  shall  consider  best  adapted  to  prevent  other 
masters  of  British  vessels  from  committing  the  same  offence. 

•  We  are, 

To- 

Consul  at 

To  the  Consuls  and  Vice  Consuls  pf  the  United  States  of  America,  re«  Letters  qTIih 

siding  in  ports  of  France,  or  in  those  over  which  her  Imperial  Prize  SJ^^jj^^j,!^ 

Court  has  Jurisdiction.  ^ent  of  Ame- 

Gentlemen,  •  rican  Priie 

Be  it  known  that  the  President  of  the  United  States,  by  and  with  the  ad-  Causes  at  Paris, 

vice  and  consent  of  the  senate,  has  been  pleased  to  superadd  to  my  consular  ^^^"^  ■"** 

duties,  those  of  '*  Agent  of  American  prize  causes  at  Paris  ;'*  and  has  autho*  ^^'  ^^^ 
rized  and  directed  me  to  aid  and  protect  American  citizens  in  the  prosecu- 
tion of  the  said  causes  in  bureaux,  where  they  may  be  produced  and  dis- 
cussed, and  particularly  before  the  imperial  prize  court  and  His  Majesty's 


(i)  On.  of  Consular  Eetiibl.  «9i. 
(9J  Ori.  of  Consular  Establ.  ]64. 
VOL,  ly. 


(3)  Ori.  of  Consular  Esubl  i69. 
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Vol.  L  Ch.  in.   council  of  state.    I  am  also  instructed  to  detect  and  expose  every  species  of 
-    -  fraud,  or  violation  of  the  iaws  of  nations  and  of  the  American  6ag ;  all  volun- 

tary neglect  or  sacrifice  of  the  property,  rights,  and  interests  of  American 
shippers,  merchants,  and  insurers  ;  and  to  render  an  account  to  the  execu- 
tive of  the  United  States,  of  every  circumstance  which  I  may  consider 
worthy  of  its  notice,  concerning  the  arrestation,  detention,  or  release  of 
American  seamen,  and  of  vessels  and  cargoes  in  France,  or  in  countries  to 
which  the  regulations  and  decisions  of  her  maritime  courts  and  authority  do 
or  shall  hereafter  extend. 

In  order  to  execute  more  effectually  the  general  and  special  instructions  of 
the  President  and  of  the  Secretary  of  Foreign  Relations  of  the  United  States 
on  this  head,  you  are  hereby  requested  to  inform  the  captain,  supercargo, 
or  agent  of  every  American  vessel,  captured  and  conducted  to  or  arrested  in 
the  port  or  ports  of  your  consular  department,  that  it  is  my  public  duty, 
aud  consequently  my  great  desire,  to  give  to  claimants  every  useful  aid  and 
advice ;  to  seek  for  them  as  much  as  in  my  power  prompt  and  impartial  jus- 
tice, and  vigilantly  to  watch  over  and  protect  their  interests.  It  is  also  proper 
to  apprise  them,  that  nothing  more  is  necessary  than  the  procuration  of  the 
captum,  or  consignee,  oi^  attorney,  in  fact,  to  enable  me  to  perform  all  that 
can  be  required  in  the  prosecution  of  a  claim :  and  that  this  document  will 
be  cancelled  when  the  case  is  finally  adjudged.  Moreover,  it  may  be  useful 
to  observe,  that  my  services  are  offered  wiUiout  commission  or  pecuniary  or 
other  compensation. 

You'are  entreated,  gentlemen,  to  report  to  me  every  case  of  capture  and  of 
sequestration,  to  acknowledge  Uie  receipt  of  this  circular,  and  to  commupi* 
cate  its  contents  to  the  commercial  and  banking-houses  within  your  district 
which  have  relations  with  those  of  the  United  States.  On  my  part,  I  tender 
you  my  good  will,  friendly  aid,  and  correspondence,  whenever  you  may 
think  them  useful,  in  relation  to  youi*  public  duties. 

Mr.  having  this  day  communicated  to  me  your  refusal  to  act  irith- 

out  my  advice,  concerning  the  discharge  of  the  crews  of  the  American 
schooners,  the  Erect  and  General  Green,  of  which  he  is  the  owner,  it  is  toy 
duty  to  submit' to  you  the  following  observations  on  this  subject : 

It  appears  that  theseVessels  sailed  from  the  port  of  Philaddphia  for  that  of 
Genoa,  prior  to  the  declaration  of  wtlr  by  the  United  States  against  Enghind ; 
that  the  crews  were  shipped  for  the  voyage  ;  that  the  voyage  was  broken  by  ^ 
unforeseen  casualtjr,  which  obliged  Mr.  to  lay  up  the  vessebin  your 

port,  where  they  still  remain.  The  seamen,  unwilling  to  continue  on  board, 
solicit  and  obtain  their  discharge,  without  the  intervention  of  the  Consul. 
Their  refusal  would  have  given  rise  to  a  curious  question  concerning  the 
duration  of  their  lien,  or  contract  with  the  vessel,  which  is  not  our  busioeas 
here  to  examine.  The  points  .which  require  discussion,  in  relation  to  your 
consular  duties,  are  those  concerning  the  manner  and  conditions  of  the  dis- 
charge. With  respect .  to  the  first,  the  laws  are  clear  and  positive. 
Though  seamen,  with  their  own  consent,  be  discharged  in  a  foreign  country* 
it  is  nevertheless  Uie  duty  of  the  master  'or  commander  to  pay  to  the  Consul 
three  months  wages  more  than  are  due,  of  which  he  is  to  give  two-thirds  to 
each  seaman,  upon  his  engagement  on  board  of  a  vessel  to  return  to  the 
United  States,  and  to  retain  the  other  third  for  the  maintenance  and  pass^ 
home  of  destitute  seamen.  If  the  master  refuse  to  comply  with  the  condi- 
tions of  the  law,  the  Consul  ought  to  have  the  means  to  enforce  its  exewj- 
tion,  by  the  arrestation  of  his  ship,  goods,  or  person ;  but  on  this  bead  the 
act  is  silent,  and  the  Consul  is  left  to  decide  as  his  judgment  may  direct. 

The  question  for  information  is,  whether,  under  the  peculiar  circumstance 
of  this  case  you    have  a  right  to  demand  three  months  extra  wages? 


Inatnictions  to 
Consul  froni 
Consul  Gene- 


(i)  Ori.  of  Consular  EstabI,  I6s. 
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Mr. argues  that  the  rupture  between  the  United  States  and  England    Vol.  I*  Cb;  IIL 

was  an  unforeseen  circumstance,  over  which  he  had  no  controui ;  that  the    -    ^  ' 

risk  of  capture  rendered  it  impossible  for  the  vessel  to  return  immediately, 
and  perhaps  not  before  a  considerable  lapse  of  time,  to  the  port  to  which 
she  belongs,  and  therefore  that  the  contract  between  the  captain  and  sea- 
men ceases  to  exist.  In  other  words^  he  seems  to  consider  her  in  the  same 
situation  with  regard  to  her  crew,  as  if  captured,  stranded,  or  condemned. 
To  this  it  may  be  objected,  that  there  is  still  some  chance  of  avoiding  the 
enemy,  and  completing  the  voyage ;  and  yet  the  dread  of  capture  by  the  Eng- 
lish, and  merciless  corsairs  of  fiarbary,  which  cover  the  Mediterranean,  would 
have  probably  frightened  the  seamen  from  their  engagement  in  the  home- 
waid  voyage,  if  it*  had  been  possible  for  the  captain  to  have  proposed  to  put 
to  sea.  This  case  is  singular,  and  has  not  been  anticipated,  neither  in  our 
marine  laws  nor  consular  instructions. 

In  a  circular  letter  of  July  1805,  addressed  to  Consuls  by  the  Department 
of  State,  It  is  observed,  that  according  to  the  opinion  of  the  Attorney  Gene* 
ral  of  the  United  States,. Consuls  have  no  claim  for  extra  pay,  in  cases  where 
▼easels  stranded  or  adjudged  as  not  sea-worthy ;  that  this  provision  is  re- 
stricted to  voluntary  sales  of  vessels  and  discharges  of  their  crews,  in  the 
ordinary  course  of  trade,  or  to  an  alteration  of  the  original  voyage.  In  the 
present  case  the  voyage  was  not  changed  ;  the  vessel  remains  unsold,  she  is 
neither  stranded  or  condemned  ;  but  the  Mediterranean  being  so  covered 
with  the  corsairs  of  two  enemies,  is  for  her  unnavigable,  a  circumstance 
which,  by  parity  of  reason,  may  form  another  exception  to  the  provision  of 
the  act  concernmg  the  extra  pay  of  seamen. 

Mr.  S.  ii\  his  letter  to  me  on  the  subject,  states,  that  the  crew,  by  contract 
irere  not  entitled  to  /receive  any  portion  of  their  wages  before  their  return 
to  the  United  States ;  that  they  agreed  not  to  demand  the  additional  advance 
allowed  them  by  the  laws ;  that  they  have  received  the  whole  amount  of  their 
pay,  of  which  to  several  of  them  12  months  were  due :  that  if  authorized  by 
me,  he  is  willing  to  deposit  at  your  consulate,  one  month's  extra  wages  for 
such  seaman.  In  conversation  he  has,  moreover,  observed,  that  all  of  them 
except  two,  are  provided  with  funds  (which  remain  in  the  hands  of  his 
^[ent),  to  carry  them  to  a  port  of  embarkadon  for  the  United  States. 

Their  detention,  since  the  date  of  their  discharge,  is  attributed  to  the  dif- 
ficulties of  the  case,  which  prevented  your  official  decision  ;  to  the  want  of 
passports,  or  the  intervention  of  the  authorities  of  Genoa ;  and  therefore 
Ikfr.  S.  may  not  be  considered  as  responsible  for  the  expences  incurred  since 
the  date  of  the  receipt  in  full,  of  which  you  have  transmitted  copies. 

Under  all  these  circumstances,  it  seems  to  me  to  be  your  duty  to  prevent 
these  seamen  from  being  lost  to  their  country,  and  for  this  purpose  to  accept 
the  deposit  of  one  month's  wages  for  each,  destined  for  the  relief  of  others, 
to  procure  passports,  and  a  feuille  de  route,  to  enable  them  to  proceed  to 
Boordeaux,  and  to  advance  reasonable  sumtf  for  the  travelling  expences  ot  . 
those  who  have  not  fiinds  sufficient  for  thb  purpose,  which  may  be  done 
without  any  charge  to  the  United  States,  by  instructing  the  Consul  at  Bour* 
deaux,  or  other  ]>ort,  to  deduct  the  amount  from  the  wages  advanced  by  the 
captain  of  the  ship  with  whom  they  have  embarked.  There  are  at  present 
more  than  20  American  vessek  at  the  port  of  Bourdeaux,  several  of  which, 
as  I  am  informed,  require  additional  seamen,  who  will  receive  wages  to  the 
amount  of  25  dollars  per  month.  If  those  in  question  should  not  arrive  in 
season  to  find  employment  there,  by  proceeding  to  the  port  of  Nantes,  Mr. 
D.  auper(»rgo  of  the  Bellona,  which  has  not  her  complement,  will  engage 
them  on  liberal  terms  on  board  that  schooner.  They  may  be  transported  m 
a  Tery  economic^  manner  by  the  feluccas  or  coasting  boats  to  Marseilles, 
(where  they  may  be  placed  under  the  direction  of  our  Consul),  and  thence  by 
the  canal  of  Langueooc  to  Bourdeaux,  the  port  of  embarkation. 
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nhe  lieutenant. 


CHAP.  IV. 

I 

Duty  of  the  Flag. 

THE  following  are  the  forms  of  instructioni  issued  respecting  the  Daly 

of  thel*lag.  ..*,,.« 

Upon  your  meeting  with  any  ship  or  ships  within  His  Majesty  s  seas, 
(which,  for  your  better  guidance  herein,  you  are  to  uke  notice  extend  to 
Cape  1  iniaterre)  belonging  to  any  foreign  prince  or  stote,  you  arc  to 
expect  that  in  their  passage  by  you,  they  strike  their  top-sail  and  take  m 
their  flag  in  acknowledgement  of  His  Majesty's  soverwgnty  in  those  seas ; 
and  if  any  shall  refuse  to  do  it,  or  offer  to  resist,  you  are  to  use  your  utmost 
endeavours  to  compel  them  thereunto,  and  in  no  wise  to  suffer  any  dishonour 
to  be  done  to  His  Majesty. 

You  are  to  take  upon  yourself  the  entire  charge  and  conduct  of  Hk 
Majesty's  said  ship,  and  stand  accountable  for  the  well  executinff  the  whole 
duty  of  commander  thereof,  during  the  absence  or  in  case  of  the  death 
of  your  said  commander,  with  respect  as  well  to  the  printed  generd  instruc- 
tions given  to  commanders  (a  copy  whereof  is  hereunto  annexed)  as  any 
other  particular  orders  of  His  Majesty,  &c. 


Vol.1.  Ch.V. 

Act  of  Naturali- 
xation  of  Prince 
Leopold. 


CHAP.  V. 

Naturalization  and  Denization,  Forms  relating  to. 

An  Act  for  the  NaiuralizatUm  of  His  Serene  Highness  Leopold  George 
Frederick  Duke  of  Sdie^  Margrave  of  Meissen  ^  Landgrave  of  Thurm- 
guen^  Prince  of  Cohourg  of  Saalfeld^  and  settling  his  Precedence. 

[Passed  in  56  Geo.  3.] 

Whereas  His  Royal  Highness  The  Prince  Regent,  acting  in  the  name 
and  on  the  behalf  of  His  most  Sacred  Majesty,  has,  to  the  universal  joy  and 
satisfaction  of  His  Majesty's  subjects,  judged  it  proper  that  an  alliance 
should  be  contracted  between  the  family  of  His  Majesty  and  His  Serene 
Highness  Leopold  George  Frederick  DukeofSaxe,  Margrave  of  Meissen, 
Landgrave  of  ihuringuen, Prince  of  Cobourg  of  Saalfeld  ;  and  has  therefore 
in  the  name  and  on  the  behalf  of  His  Majesty,  consented,  with  the  full 
agreement  of  the  parties  interested,  that  a  marriage  should  be  celebrated 
between  the  most  high  and  illustrious  Princess  Charlotte  Augusta,  daughter 
of  His  Roval  Highness  The  Prince  of  Wales,  Regent  of  the  United  Kin^om 
of  Great  Britain  and  Ireland,  and  His  Serene  Highness :  And  whereas  a 
more  grateful  proof  of  the  esteem  and  affection  of  this  Kingdom  cannot  be 
given  to  His  Serene  Highness,  than  by  an. act  of  naturalization  to  make  him 
(Tipable  of  enjoying  those  rights  and  liberties  which  are  enjoyed  in  this 
Realm  :  We,  Your  Majesty's  most  dutiful  and  loyal  subjects,  do  most  humbly 
beseech  Your  Majesty  that  it  may  be  enacted  ;  and  be  it  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  tbe 
LK)rds  spiritual  and  temporal,  and  Commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  that  the  said  Leopold  George 
Frederick  Duke  of  Saxe,  Margrave  of  Meissen,  Landgrave  of  fhuringuen. 
Prince  of  Cobourg  of  Saalfeld,  when  and  so  soon  as  he  shall  have  taken  the 
oaths  of  allegiance  and  supremacy  before  the  Lord  High  Chancellor,  which 
oaths  the  Lord  High  Chancellor  is  hereby  authorized  to  administer,  shall  be, 
to  all  intents  and  purposes  whatsoever,  deemed,  taken,  and  esteemed  a 

(1)  Sec  ante,  i  vol,  io2  p.  1, 


Form,  (i) 
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Bttund-born  subject  of  this  Kiogdom,  as  if  His  Highness  had  been  bofa    Vol.  L  Gb«  V, 
within  this  Realm  ;  any  law,,  statute,  matter,  or  thing  whatsoever  to  Uie       ■ 
contrary  notwithstanding. 

2.  And  be  it  further  enacted,  that  the  said  Lord  High  Chancellor  shall, 
immediately  after  such  oaths  shall  have  been  taken  before  him,  certify  the 
same,  and  cause  such  certificate  to  be  recorded  in  the  high  court  of  chancery. 

3*  And  be  it  further  enacted,  that  when  and  so  soon  as  the  said  marriage 
shall  have  been  celebrated,  it  shall  be  lawful  for  His  Majesty,  to  give  to  the 
said  Leopold  George  Frederick  Duke  of  Saxe,  Maigrave  of  Meissen,  Land- 
grave of  ThuriiY];uen,  Prince  of  Cobour^  of  Saalfeld,  for  and  during  the  term 
of  His  natural  life,  such  precedence  and  rank  before  the  Lord  Archbishop  of 
Canterbury,  the  Lord  Chancellor,  and  all  other  great  officers,  and  the  I)ukes», 
(other  than  and  except  the  Dukes  of  the  Blood  Royal),  and  all  other  Peers 
of  this  Realm,  as  His  Msjesty  shall  deem  fit  and  proper ;  any  law,  statute*. 
or  custom  whatsoever  to  the  contrary  notwithstanduig.  ^ 

An  Act  for  naturalizing  Philip  NovellL  Natur4lisauoi» 

[Passed  in  3  Geo.  4.].  Act,  general 

Humbly  beseecheth  Your  most  Excellent  Majesty,  the  Lorcjs  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  Philip 
Novelli,  Son  of  Andrea  Novelli  and  Margheritta  Castellario  his  wife,  bom  at 
Chieri  in  Italy,  out  of  Your  Mfjesty's  allegiance,  professing  the  Protestant 
Religion,  and  having  ^ven  testimony  of  his  loyalty  and  fidelity  to  Your  Ma« 
jesty  and  the  good  of  the  United  Kingdom  of  Great  Britain  and  Ireland;  that 
It  may  be  enacted  ;  and  be  it  enacted  by  the  King's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords'  Spiritual  and  Temporal,  and- 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that  he  the  said  Philip  Novelli  shall  be,  and  he  is  hereby  from  henceforth 
naturalized,  and  shall  be  adjudged  and  taken  to  all  intents  and  purposes  to 
be  naturalized^  and  as  a  free  bom  mbject  of  the  said  United  Kingdom,  and 
be  is  and  shall  be  from  henceforth  acljudged,  reputed,  and  taken  to  be,  in 
every  condition,  respect,  and  degree,  free,  to  all  intenta,  purposes,  and  con- 
structions, as  if  he  had  been  born  a  natural  subject  within  the  said  United 
BJngdom : 

And  be  it  further  enacted,  that  he  the  said  Philip  Novelli  shall  be, 
and  he  is  hereby  eniabled  and  adiudged  abfe,  to  all  intents,  purposes,  ^nd 
coustructioDs  whatsoever,  to  inherit  and  be  inheritable  and  inherited,  and  to 
demand,  challenge,  ask,  take,  retain,  have,  keep,  and  enjoy  all  or  any 
'  manors,  lands,  tenementa,  hereditamenta,  goods,  chattels,  debta,  estates,  and 
all  other  privileges  and  immunities,  benefits  and  advantages,  in  law  or 
in  equitv,  belonging  to  the  li^e  people  and  natural  bom  subjecta  of  the  said 
United  Kingdom,  and  to  make  his  resort  or  pedigree  as  heir  to  his  ancestors, 
lineal  orcolTatenJ,  by  reason  of  any  descent,  remainder,  reverter,  right,  title, 
eonveyance,  legacy,  or  bequest  whataoever,  which  hath,  may,  or  shall  from 
henceforth  descend,  remain,  revert,  accrue,  or  grow  due  unto  him,  as  also 
from  henceforth  to  ask;  take,  have,  retain,  keep,  and  enjoy  all  manors,  lands, 
tenements,  and  hereditaments,  which  he  may  or  shall  have  by  way  of  pur* 
cbaae  or  gift  of  any  person  or  persons  whomsoever,  and  to  prosecut^  pursue, 
maintain,  avow,  justify,  and  defend  all  and  all  manner  of  actions,  suita,  and' 
causes,  and  all  other  things  to  do  as  lawfiiUy,  liberally,  fireely,  and  surely,  as 
if  the  said  Philip  Novelli  had  been  bom  of  parents  Seing  natural  born  sub- 
Jects  of  the  said  United  Kingdom,  and  as  an.y  person  bora  or  derived  from 
fiarenta  being  natural  bom  subjecta  of  the  said  United  Kingdom  may  law- 
fully or  in  any  wise  do,  and  he  the  said  Philip  Novelli  in  all  things,  and  to 
all  mtenta  and  purposes  shall  be  taken  to  be,  and  shall  be  a  natural  liege  sub- 


())  See  I  vol.  123. 
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Tal,L  Ch.  v«   ject  of  the  lud  United  Kiagdom,  an^  law»  act,  statute,  provision,  custon, 

''  ordinance,  or  other  matter  or  thing  whatsoever  had,  made,  done,  promul^, 

proclaimed,  or  provided  to  the  contrary  thereof  in  anv  wise  notwithstanding : 

And  be  it  further  enacted,  that  he  the  said  Philip  Novelii  shall  not  hereby 
be  enabled  to  be  of  the  Privy  Conncil,  or  a  Member  of  either  House  of 
Parliament,  or  to  take  any  office  or  place  of  trust,  either  civil  or  military,  or 
to  have  any  grant  of  landls,  tenements,  or  hereditaments  from  the  Crown  to 
himself,  or  any  other  person  or  persons  in  trust  for  him,  any  thing  herein 
contfuned  to  the  contrary  notwithstanding : 

And  be  it  further  enacted,  that  he,  the  said  Philip  Novelii,  shall  not  hereby 
obtain  or  be  entitled  to  claim  within  any  foreign  country,  any  of  the  immu- 
nities or  indulgences  in  trade  which  are  or  may  be  enjoyed  or  claimed  therein 
by  natural  bom  subjects  of  the  said  United  Kingdom,  by  virtue  of  any  treaty  or 
otherwise,  unless  he  the  said  Philip  Novelii,  sh^l  have  inhabited  and  resided 
within  the  said  United  Kingdom,  or  the  dominions  thereunto  belonging,  for 
the  space  of  seven  years  subsequent  to  the  first  day  of  this  present  session  of 
Parliament,  and  shall  not  have  been  absent  out  of  the  same  for  a  longer 
^ce  than  two  months  at  any  one  time  during.the  said  seven  years ;  any 
thing  herein  contained  to  the  contrary  notwithstanding. 

M?uraH Jr  Humbly  beseech  Your  most  Excellent  Majesty,  the  Lords  Spiritual  and 

^'iUMm  Burnet.  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  William 
4  &  5  Ann.     *  Burnet,  son  of  Gilbert  Lord  Bishop  of  Salisbury  and  Mary  Scot  bis  wife, 

born  at  the  Hague  in  Holland,  (an  infant  under  the  age  of  one  and  twentj 
years)  out  of  Your  Majesty*s  allegiance,  but  professing  the  true  Protestant  reli- 
gion, and  havinggiven  good  testimony  of  his  bumble,  mitiful,  and  loyal  afiectiou 
to  Your  Majesty,  and  £e  good  of  the  kingdom  of  England,  that  it  may  be  en- 
acted ;  and  be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that 
the  saia  William  Burnet  shall  be  and  is  hereby  from  henceforth  naturalized, 
and  shall  be  adjudged  and  taken  to  all  intents  and  purposes  naturalized,  and 
a  free  born  subject  of  this  Kingdom  of  England ;  and  he  is  and  shall  be 
from  henceforth  adjudged  and  taken  to  be,  in  every  condition,  respect,  and 
degree,  free,  to  all  intents,  purposes,  and  constructions,  as  if  he  had  been  and 
was  a  natural  subject  within  this  kingdom  of  Ei^land, 

And  be  it  further  enacted,  declared,  and  ordained,  by  the  authority  afore- 
said, that  the  said  William  Burnet  shall  be  and  is  hereby  enabled  and  ad- 
Judged  able,   to  all  intents,  purposes,  and  constructions    whatsoever,  to 
inherit  and  be  inheritable   and  inherited,  and  to  demand>  challenge,  ask, 
take,  receive,  have  and  enjoy,  all  or  any  manors,  lands,  tenements,  heredita^ 
luents,  goods,  chattels,  debts,  estates,  and  all  other  privileges  and  immnniti&s» 
benefit  and  advantage  in  law  and  equity,  belonging  to  the  liege  peopleand 
natural  born  subjects  of  this  kingdom ;  and  to  make  his  resort  or  pedigree  as 
heir  to  his  ancestors,  lineal  and  coUateral,  by  reason  of  any  descent,  re- 
mainder, revertor,  right,  or  title,  conveyance,  l^cy  or  bequest  whatsoever, 
which  hath,  may,  or  shall  from  henceforth  descend,  remain,  revert,  accrue, 
or  grow  due  unto  him ;  as  also  from  henceforth  to  take,  have,  retain,  keep, 
tmd  enjoy  all  manors,  lands,  tenements,  and  hereditaments,  which  he  may  or 
shall  have  by  any  purchase  or  gift  of  any  person  or  persons  whatsoever ;  as 
also  to  prosecute,  pursue,  mtuntain^  avow,  justify,  and  defend  all  and  all 
manner  of  actions,  suits,  and  causes,  and  all  other  things  to  do,  as  lawfully^ 
liberally,  freely,  and  surely  as  if  he  the  said  William  Burnet  had  been  born  of 
English  parents  widiin  this  kingdom  of  England,  or  as  any  other  person  or 
persons,  born  or  derived  from  English  *  parents  within   this  kingdom  of 
England,  may  lawfully  in  any  wise  So^  and  in  all  things,  and  to  all  intents 
shall  be  taken  to  be,  and  shall  be  a  natural  liege  subject  of  this  kingdom  of 
England';  any  law,  act,  statute,  provisiop,  custom,  or  dinance,  or  other  thing 

I 


Naiuralissation  and  Denixation^  J^-ms  relating  to*  327 

iriiataoe?er  had,  made*  doQ6»  promulged,  proclaimedy  or  provided  to  the  con-    Vol.l.  Cb«  V. 
triry  thereof  in  anywise  notwidutanding.  -  - 

I  A.  B,  do  sincerely  promise  and  swear,  that  I  will  be  faithful  and  bear  Oath  of  AU«- 
trae  allegiance  to  their  Majesties  Eling  William  and  Queen  Mary.  giaace. 

So  help,  me  God,  &c. 

I  A.  B.  do  swear,  that  I  do  from  my  heart  abhor,  detest,  and  ab)ure»  as  Ot^  of 
impious  and  heretical,  that  damnable  doctrine  and  position,  that  princes  ex-  Supreiucy. 
commonicated  or  deprived  by  the  Pope  or  any  authority  ■  of  the  see  of  Rome, 
may  be  deposed  or  murdered  by  their  subjects,  or  any  other  whatsoever. 
And  I  do  cfedaie,  that  no  foreign  prince,  person,  prelate,  state,  or  potentate, 
hath  or  ought  to  have  any  Jurisdiction,  ))ower,  superiority,  pre-eminence,  or 
authoritv,  ecclesiastiGAl  or  spiritual,  within  thb  realm.     So  nelp  me  God. 

Since  the  publication  of  the  first  volume  of  this  work^  some  material 
aherations  in  the  old  law  respecting  the  trade  of  aliens  and  denizens  have 
been  introduced  by  statutes  3  Geo.  4.  c.  41,  42,  43,  44,  and  45. 

Gborob  the  Third,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  1^^^"  ^  ^"i*^ 
Britain  and  Ireland,  ^ng,  Defender  of  the  Faith,  and  so  forth^  to  all  to  *'^^'^^^ 
whom,  &c.  Know  ye,  that  we  for  divers  good  reasons  and  causes  us  hereunto,  sv^Kt!  (i) 
&c.  do  grant  unto  our  well  beloved  A.  B.  formerly  of  H.  but  now  of  the 
parish  of,  &c.  that  they  and  each  of  them  shall  and  may  be  made/ree  denv* 
zen$  and  lie|^  subjects  of  us,  our  heirs  and  successors,  and  that  their  and 
each  of  their  heirs  respectively  shall  and  may  be  li^e  subiects  of  us,  our 
hein  and  successors,  and  that  as  well  they  as  the  heirs  of  each  of  them 
respectively  may  in  all  things  be  treated,  rq>uted,  held,  and  governed  as  our 
fiuthful  lieee  subjects,  bom  within  our  United  Kingdom  of  Great  Britain 
and  Ireland ;  and  that  they  and  each  of  them  respectively  may  in  and  by  all 
things  have,  exercise,  use,  and  enjoy  all  and  all  manner  of  actions  and  suits 
and  plaints  of  what  nature  or  kind  whatsoever  within  our  United  Kingdonk 
of  Great  Britain  and  Ireland  or  elsewhere  within  our  dominions,  and  in  them 
to  plead  and  be  impleaded,  answer  and  be  answered,  defend  and  be  defended, 
as  any  of  our  faithful  liege  subjects  bom  or  to  be  born  in  our  said  United 
Kingdom  of  Great  Britiun  may  or  can ;  and  moreover  that  the  said  A.  B., 
&c.  and  each  of  them  and  their  heirs  respectivelv,  mav  lawfully  and  with 
impnnitv  at  their  pleasure  acquire,  receive,  take,  have,  nold,  purchase,  and 
possess  lands,  tenements,  rents,  revenues,  and  services,  and  all  other  heredi- 
taments whatsoever,  within  our  stud  United  Kingdom  of  Great  Britain  and 
Ireland,  and  other  our  dominions,  and  may  use  and  enjoy  the  same  to  them,, 
and  their  heirs  for  ever,  or  in  any  other  manner  whatsoever,  and  may  give, 
sell,  alienate,  and  bequeath  the  same  to  any  person  or  persons  as  they  shall 
,  think  fit,  and  as  fully,  fireely,  quietly,  entirely,  and  peaceably  as  any  of  our 
fiuthful  liese  subjects  bora  within  our  said  United  Kingdom  of  Great  Britain 
and  Ireland ;  and  that  they  and  each  of  them  and  their  heirs  respectively 
may  freely  and  lawfully  claim,  retain,  and  enjoy  manors,  lands,  tenements, 
rents,  and  hereditaments  heretofore  given,  granted,  or  assigned,  or  hereafter 
to  be  given,  granted,  or  assigned  to  them,  or  any  of  them,  by  us  or  by  unf 
other  person  or  persons  whatsoever,  as  freely,  quietly,  entirely,  and  peaceably 
as  anj  our  ftdthfiil  liege  subjects  born  within  our  United  Kingdom  of  Great 
Britam  may  or  can  ;  and  that  they  and  each  of  them  and  their  heirs  respec- 
tively may  have  and  possess  all  and  all  manner  of  liberties,  franchises,  and 
privfl^es  of  our  said  United  Kingdom  of  Great  Britain  and  Ireland,  and 
other  our  dominions^  and  may  use  and  enjoy  the  same  freely,  quietly,  and 
peaceably,  as  our  lieee  subjects  bora  within  our  said  United  Kingdom  of 
Great  Britain  and  Ireland,  without  any  disturbance/  molestation,  hindrance, 

(i)  See  ante,  i  vol.  i30,  &c. 
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^^^  NaturaUzaium  and  Denixaiifm,  Fcrmt  rdaiifig  to. 

VtA-hOuV.     vexation,  claim,  or  grievance  whatsoever,  of  us,  our  heirs  and  succeston,  or 
■■■*■'■■■■'"    any  our  minifiters  or  officers,  or  any  other  whatsoever ;  hut  ootwithstam&ig^ 

we  will,  and  by  these  presents  command,  that  the  said  A«B.,  &c  kc,  aod 
each  of  them,  that  they  and  each  of  them  and  their  heirs  respectiveTy,  do 
homage  and  allegiance  to  us,  our  heirs  and  successors,  and  that  they  do  pay 
and  contribute  lot  and  scot  as  other  our  lieee  subjects  do  pay  and  contribute, 
or  as  they  oui^ht  to  pay  and  contribute,  as  is  Just,  and  that  they  and  each  of 
them,  and  their  heirft  respectively,  do  pay  to  us,  our  heirs  and  auocessors,  the 
like  customs  and  subsidies  for  their  goods  and  mercbandiaes  as  aliens  do  sad 
ou^ht  to  pay :  Provided  always,  that  the  said  A.B.  aod  each  of  them,  and 
tbetr  heirs  respectively,  do  hold  and  observe  all  and  singular  ordinances,  sett, 
atatutes,  and  proclamations  of  our  stud  United  Kingdom  of  Great  Britain 
and  Ireland,  as  well  those  already  published  as  those  which  shall  hereafter 
be  published,  and  that  they  be  obeoient  to  the  same,  according  to  the  form 
of  the  laws  and  statutes  in  that  behalf:  Provided  nevertheless,  and  we  will 
that  they  and  each  of  them,  and  the  families  and  family  which  th^  or  any  of 
them  now  have  or  hereafter  shall  have,  shaU  continue  and  be  resident  within 
thb  our  United  Kingdom  of  Great  Britain  and  Ireland,  or  elsewhere  within 
our  dominions :  Provided  lastly,  and  under  this  condition,  that  if  the  said 
A.  B.,  &c.  or  his  heirs  male,  or  any  one  of  them  respectively  shall  be  a  master 
or  masters  of  a  ship  or  ships,  or  if  the  said  A.B.,  &c.  or  their  heirs  or  any  of 
them,  shall  hereafter  carry  on  any  traffic  within- the  limits,  or  contrary  to  the 
liberues  and  privileses  heretofore  granted  to  any  corporation  or  corpoiationa 
of  merchants  of  this  our  United  Kingdom  of  Great  Britain  and  Ireland,  by 
any  charters  of  letters  patent  of  us,  or  any  of  our  predecessors,  then  these 
our  letters  patent  as  to  such  person  or  persons  who  shaU  or  may  be  master 
or  masters  of  a  ship  or  ships,  or  shall  or  may  carry  on  trailic  as  aforesaid^ 
shall  be  void  and  of  none  efifect.    Witness,  ^. 

By  Writ  of  Privy  Seal. 
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CHAP.  VL 
The  Navigation  Lcavs. 


SINCE  publishing  the  first  volume  of  this  work  (page  169  to  264)  mosl 
material  alterations  m  the  navigation  laws  of  thb  country  have  been  enacted, 
and  many  of  the  ancient  statutes  affecting  exportation  and  importation  have 
been  repealed,  and  some  new  provisions  introduced,  by 

3  Geo.  4.  C.41.  "An  act  to  repeal  divers  ancient  statutes  and  P^urtsof 
statutes,  so  far  as  they  relate  to  the  importation  and  exportation  of  goods 
aod  merchandize  from  and  to  foreign  countries.**  24th  June  1822. 

3  Geo.  4.  c.  42.  *'  An  act  to  repeal  certain  acts,  and  parts  of  acts»  relate 
ing  to  the  importation  of  goods  and  merchandiae."  24th  June  1822. 

3  Geo.  4.  c.  43.  "  An  act  for  the  encouragement  of  navigation  and  conr- 
merce,  by  regulating  the  importation  of  goods  and  merchandize,  so  for  as 
relates  to  the  countries  or  places  from  whence,  and  the  ships  in  which  such 
importation  shall  be  ma4e.    24th  June  1822. 

3  Geo.  4.  c.  44.  "  An  act  to  regulate  the  trade  between  His  Majesty's  po^ 
sessions  in  America  and  the  West  Indies,  and  other  places  in  America  aod 
the  West  Indies."  24th  June  1822. 

3  Geo.  4.  c.  45.  **  An  act  to  regulate  the  trade  between  His  Majesty's  posj 
sessions  in  America  and  the  West  Indies,  and  other  parts  of  tiie  world. 
24th  June  1822. 

Certificate  thit     London,  "i  These  are  to  certify  those  whom  it  doth  or  may  concern,  that 

M«ferfrvl!»el     *"*  *'**  ^  nw*^""  ^^  ^c  8*»»P  or  vessel  caUed  .  of  the  port  of 

and  htf  the      '  burthen  tons,  in  the  trade,   and  now  lying  in  the  nrtx 
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Thames,  came  before  me  esq*  one  of  Hb  Majesty's  iiutioes  of  the    VoL  I.  Cb.  VL 

pence,  and  volnntarily  made  oath,  that  (the  description  of  whose  penba    '*— — < 

H  mentioned  at  the  bottom  of  thb  paper)  is  chief  mate  of  and  in  his  ship  or  ^^^j^L^*'^ 
vessel  called  the  as  aforesaid,  and  that  he  die  said  chief  mate  has  the  ^jiertia.  '^ 


charge  of  ail  the  goods  or  merchandize  received  on  board  the  said  ship  or 
vessel  conuKiitted  to  his  care,  for  which  he  stands  accountable,  and  to  see 
that  the  said  goods  or  mercfaandiaes  be  safely  delivered. 

Sworn  before  me  this  1 

day  of  18    •  / 

N.  B.  The  above  mentioned  is  about  feet  mches  high, 

complexion,  wears  hur,  and  is  about  years  of  age. 

These  are  to  certify  all  whom  it  may  concern,  that  Daniel  Brb;ht,  master  Certificate  fi>rs 
or  commander  of  the  Tavistock  of  London,  burthen  200  tons  or  ^reabouts,  Ship  that  bath 
mounted  with  18  euns,  navigated  with  40  men,  English  built,  rmsteied  at  g^jfj;  J^'' 
SouCharaptOD,  and  bound  for  Southampton,  hath  produced  a  certificate  bear-  pinutioDs,  and 
ing  date  the  29th  of  March  1730,  under  the  hands  and  seals  of  the  prindpal  Bond  being  givea 
officers  of  the  custom  house  in  the  port  of  Southampton,  with  condition,  io  Great  Britaio 
that  if  the  said  ship  or  vessel  shall  load  any  sucar,  tobacco,  cotton  wool,  ^ietura  to 
™J"go,  gioger,  fustic  or  other  dying  wood,  as  lUso  rice,  molasses,  hemp,  ^"ifS,?"" 
pilch,  tar,  turpentine,  masts,  yards,   bowsprits   copper-ore,   beaver^ns, 
and  other  furs  of  the  growth,  production,  or  manuncture  of  any  British 
plantations  in  America,  Asia,  or  Africa,  the  same  commodities  shall  be  by 
the  said  ship  or  vessel  carried  to  some  port  of  Great  Britain,  and  be  there 
ttoloaden  and  put  on  shore,  the  danger  of  the  seas  only  excepted ;  and  hath 
here  loaden  and  taken  on  board  290  hogsheads  of  sugar,  10  bags  of  cotton 
wool,  50  bags  of  dnger,  7  casks  of  indigo. 

Dated  at  Kmgston  in  Jamaica,  the  17th  day  of  May,  in  the  4th  year  of 
the  reign,  £c.  and  in  the  year,  &c. 

C.  D.  Naval  Officer.        D.  E.  Surveyor.        E.  F.  Searcher,     t 

A.  B.  Collector. 

B.  C.  Comptroller. 

These  are  to  certify  all  whom  it  may  concern,  that  Daniel  Brisht,  master  Ceitificafb  for  a 
or  commander  of  the  Tavistock  of  London,  burthen  200  tons  or  thereabouts.  Ship  that  baa 
mounted  wiUi  18  guns,  navigated  wiUi  40  men,  English  built,  redatered  at  gj^?^*"** 
Southampton,  and  bound  for  Southampton,  haUi  here  loaden  and  taken  on  ^^toGnat 
board  290  hogsheads  of  sugar,  10  bags  of  cotton  wool,  50  bags  of  ginger,  ^g^g^  oiiif.(a) 
7  cssks  of  indigo,  and  hath  abo  here  given  bond  with  one  sufficient  surety  in 
the  sum  of  2,000^  steriing,  with  conditions  that  the  seud  goods  and  com- 
modities shall  be  by  the  said  ship  or  vessel  carried  to  some  port  of  Great 
Britain,  and  to  no  other  place,  and  be  there  unloaded  and  put  on  shore, 
the  dangers  of  the  seas  only  excepted. 

Dated  at  Kingston  in  Jamuca,  the  17th  day  of  May,  in  the  year  of  the 
-     reign  of,  &c.,  and  in  the  year,  &c. 

C.  D,  Naval  Officer.       D.  E.  Surveyor.        E.  F.  Searcher. 

A.  B.  Collector. 

B.  C.  Comptroller* 

These  are  to  certify  all  whom  it  doth  concern,  that  Daniel  Bright,  master  Certificate  for  a 
or  commander  of  the  Tavistock  of  London,  burthen  200  tons  or  ^  there-  ship  that  baa 
shouts,  mounted  with  18  guns,  navigated  with  40  men,  English  built,  re-  gfenBond in 
gistered  at  Southampton,  hath  here  loaden  and  taken  on  board  290  hogs-  ^^^J^^^^^^j 
hesds  of  sugar,  1 0  bags  of  cotton  wool,  50  bags  of  ginger,  7  casks  of  indigo,  j^^^^^^  or  to  so 

(i)    See  a  fiim,  Momefiore,  1 74.     This         (i)  See  form,  Poat.  Diet, 
b  the  form  now  adopted,  and  ia  usually  primed.         (3)  See  form,  Post.  Dicu  , 
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to  some  other 
British  Pluita- 
tion.  (i) 


Certificate  for  a 
•hip  that  has  paid 
the  Duties  due  in 
the  Planutions 
by  an  Act  of  the 
a  5th  Year  of 
the  Reign  of 
King  Charles  ad, 
and  has  gif  en 
Bond  in  the 
Plantations  to 
come  to  Great 
Britain,  or  to  get 
to  some  other 
British  Planta- 
tion, (s) 


Vol.  I.  Cb.  VI.    and  hath  here  given  bond  with  one  sttfficient  surety  in  the  sum  of  2,00011 

sterling,  with  conditions  that  the  said  goods  and  commodities  shall  be  hy 
the  said  ship  or  vessel  carried  to  some  port  of  Great  Britain,  or  to  some 
other  of  His  Majesty's  British  plantations,  and  be  theM  miloaden  and  put 
on  shore,  the  dangers  of  the  seas  only  eicepted. 

Dated  at  Kmgston  in  Jamaica,  the  17th  day  of  May,  in  the  4th  year 
of  the  reign  of  our  sovereign  Lord  George  the  2d.  King  of  Giest 
Britain,  &c.  and  in  the  year,  &c« 

C.  D.  Naval  Officer.        D.  E.  Surveyor.        E.  F.  Searcher. 
^.  B.  Collector. 
B.  C.  Comptroller. 

These  are  to  certify  all  whom  it  doth  concern,  that  Daniel  Bright,  master 
or  commander  of  the  l^v'iatock  of  London,  burthen  200  tons  or  there- 
abouts, mounted  with  18  guns,  navigated  with  40  men,  English  built,  re- 
gistered at  Southampton  and  bound  tor  Southampton,  hath  here  loaden  and 
taken  on  board  290  hogsheads  of  sugar,  10  bags  of  cotton  wool,  50  bags  of 
gineer,  7  casks  of  indieo,  for  which  the  rates  and  duties  imposed  by  the  act 
of  Uie  25th  year,  of  King  Charies  2d.  for  better  securing  the  plantation,  are 
fully  answered  and  paid,  and  hath  here  also  given  bond  with  one  suffident 
surety  in  the  sum  of  2,000^,  with  conditions  that  the  said  goods  and  com- 
modities shall  be  by  the  said  ship  or  vessel  carried  to  some  port  of  Great 
Britain,  or  to  some  other  of  His  Majesty's  British  plantations,  and  be  there 
unloaden  and  put  on  shore,  the  dangers  of  the  seas  only  excepted. 

Dated  at  Kingston  in  Jamaica,  the  17th  day  of  May,  in  the  4th  year  of 
the  reign  of,  &c.  and  in  the  year,  &c. 

C.  b.  Naval  Officer*        D.  E.  Surveyor.        E.  F.  Searcher. 

A.  B.  Collector. 

B.  C.  Comptroller. 

Daniel  Bright  maketh  oath»  that  he  really  became  bound  to  His  Majesty 
at  Eangston  in  Jamaica,  for  the  due  landing  of  the  goods  within  mentioned, 
as  is  particularly  expressed  in  the  certificate  oa  the  other  side. 

Sworn,  &c.  Damibl  BaioBTr 

These  are  to  certify  all  whom  it  doth  concern,  that  William  Law,  master 
or  commander  of  the  Endeavour  of  Bristol,  burthen  1 80  tons  or  thereabouts, 
mounted  with  12  guns,  navigated  with  30  men,  English-built,  registered  at 
Southampton  and  bound  for  Southampton,  having  on  board  4000  pipe  and 
stave  hogsheads,  15  bundles  of  whales  fins,  40  barrels  of  train  ou,  h^ 
entered  and  cleared  b  the  custom  house  at  Boston  in  New  England,  acccNrd- 
ing  to  law. 
A.  B.  Collector. 
Given  under  our  hands  and  seals  of  office,  this  dOth  day  of  April,  in  the 
year  of  the  reign,  &c.  and  in  the  year  of  our  Lord,  &c. 
C.  D.  Naval  Officer.        D.  E.  Surveyor.        E.  F.  Searcher. 

A  Certificate  under  the  hands  and  seals  of  tiie  ^vemor,.  lieutenant  gover* 
nor,  collector  of  the  customs,  and  naval  officer  in  the  said  plantations,  or 
any  two  of  them,  testifying  that  before  the  departure  of  the  shio,  the  person 
loading  the  said  navsi  stores  had  made  oatii  before  them,  that  the  same  were 
truly  and  bona  fide  of  the  growth  and  produce  of  the  said  plantations;  ana 
with  respect  to  the  high  bounty  or  premmm  on  tar,  the  said  certificate  mu* 
likewise  express,  that  it  appeared  to  them,  by  the  oath  of  the  owner  o 


Otth  vcri^inS 
tbo  faregouia 
Ointtfjicitc 


CeitificaM  that  s 
Ship  bden  with 
Goods  not  eau« 
mented,  wu 
doly-onteTDd  and 
dearadintbe 
Planu- 

(a) 


Certificate.  (4) 


(ij  See  form.  Post.  Diet. 
(1)  See  form,  FlKt.  Diet. 
(3)  See  fonn.  Post.  Diet. 


(4)  This  vd  die  fbUowing  foiw«  «» 
Post.  Diet. 
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nidter  «f  Ike  Uff  for  wfaieh  Boc^  Certiioate  waa  gnnte^^  that  the  tar  therein    Vflll.Ch.Vi. 
meotioned  was  made  from  green  treea»  prepared  for  that  purpose  after  the  ' 

following  manner,  that  is  to  say,  that  when  such  trees  were  fit  to  bark,  the 
bark  thereof  was  stripped  eight  feet,  or  thereabouts,  up  from  the  root  of  each 
tree,  a  slip  of  the  bark  of  about  four  inches  in  breadth  having  been  left  on 
one  side  of  each  tree;  and  that  each  tree,  after  having  been  so  barked,  had 
stood  during  one  year  at  the  least,  and  was  not  before  cut  down  for  the  mak- 
ing of  tar ;  and  that  the  said  tar  was  made  without  mixture  of  any  other  tar 
therewith ;  the  form  of  which  certificate  is  usually  as  follows : 

PortofBcMtoaiii-^In  the  Alice  of  Hull,  Daniel  Granger  master,  for  South- 
New  England.    J    ampton.  William  Ford. 

Four  bundles,  containing  three  tons  of  hemp  of  the  produce  of  one  of  . 
His  Majesty's  plantations  in  America,  as  appears  to  us  by  the  following 
oath: 

Jurat,  William  Ford,  tliat  the  hemp  above  mentioned  by  him,  shipped 
on  board  the  above  named  ship,  the  Alice  of  Hull,  whereof  Daniel  Granger 
is  master,  bound  for  Southampton,  is  truly  and  bona  fide,  according  to  Uie 
best  of  his  knowledge,  of  the  growth  and  produce  of  His  Majesty's  planta- 
tions above  named.  (1)  In  testimony  whereof  we  have  hereunto  set  our  Loc.  8ig. 
hands  and  seals  of  office,  at  the  custom  house  aforesaid,  this        day  of 

A.  B.  Collector  of  the  Customs.        B.  C.  Naval  Officer. 

Daniel  Granger,  master  of  the  ship  Alice  of  Hull,  lately  arrived  from  Oath  on  Car- 
Boston  in  New  England,  maketh  oath,  that  the  four  bundles  of  hemp  within  tUicate. 
mentioned  were  really  and  truly  laden  on  board  his  said  ship  at  Boston,  a 
&itish  Plantation  in  America  [or  at  in  Scotland]  and  that  the  four 

bundles  of  hemp,  which  he  hath  now  delivered  out  of  his  said  ship  in  this  port 
of  Southampton,  are  the  very  same  goods  which  he  took  on  board  at  Boston 
as  aforesaid,  and  that  he  knows  [or  verily  believes]  every  part  thereof  to  be 
of  the  growth  and  product  [or  manufacture]  of  the  said  province,  or  of 
tome  other  of  His  Majesty*s  Colonies  and  Flantations  in  Ammca  [or  of 
tome  part  of  Scotland]  • 

Sworn,  &c.  Signed        Danibl  Gkamobb* 

A.  B.  Collector. 

I  do  approve  of  Dennis  Dove  and  Samuel  Lloyd  of  Southampton,  as  Appml  of  8a- 
nifficient  securities  for  the  sum  of  one  thousand  seven  hundred  pounds.  cundes. 

Dated 

This  b  to  certify,  that  Mr.  Dennis  Dove,  did,  on  the  7th  day  of  November  CertificiM  on 
1731,  pay  the  sum  of  one  thousand  and  thirty-five  ^unds  fourteen  shillings  P!]^''^^^ 
and  eight-pence,  in  fi-ee  discharge  of  the  above  mentioned  bond.  ^'"^^ 

A.  B.  Collector; 

B.  Cj>  Comptroller. 

I  do  declare,  upon  the  oath  I  have  taken  to  the  Russia  Company,  that  Dadtntion  at 
the  goods  above  mentioned  were  shipped  on  account  of  a  freeman  or  fi^  ^  Ptoperty. 
men  of  the  company,  or  on  account  of  a  native  subject  or  subjects  of  Russia, 
and  that  no  other  person  to  my  knowledge  or  belief  is  eiUier  directly  or 
indirecdy  concerned  therein* 

I  affirm,  by  the  oath  I  have  taken  to  the  Levant  Company,  that  the  goods  Affimatioii. 
above  mentioned  are  for  the  account  of  myself  or  others,  firee  of  the  said 
company,  or  of  such  as  have  their  licence  to  trade,  or  are  purchased  .by 
freight  received  in  Turkey  or  Egypt,  by  ships  navigated  according  to  law. 


(i)  When  theCanificata  is  for  tar  mada  from  this  rcfarance,— And  that  tha  said  tar  waa 

tiaeg  ^rpotely  prepared  in  the  manner  bafora  made  from  green  trees,  prepared  for  that  piir> 

meniioned,  there  must  then  be  added  after  poqe  u  the  hw  dtrectt. 

5  ' 
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Vol.1.  Ch.  VI.  or  are  the  property  of  Ottoman  safajects,  who  do  oot  enjoy  protection  frDOf 

■  any  European  or  privileged  power,  and  the  aame  are  to  thehest  of  my  know- 

le^e,  helief,  and  informationy  truly  and  bona  fide  the  property  of  such  per* 

sons  as  aforesaid*  and  there  is  no  intention,  by  any  species  oi  colour,  fraud, 

or  collusion,  to  declare  them  to  be  otherwise  than  they  really  are. 


CHAP.  VII. 


Ofihe  Fishery  Laws. 

VoLI.  Ch.  VJI.       SINCE  the  puUicaUon  of  the  first  volume  of  this  treatise,  some  material 
— — — —  alterations  have  been  kitfoduced,  affisctingthe  fishery  laws,  viz.  SGeo.4r 

C.41,  42,  43,  44,  &  45. 


CHAP.  VIII. 

War^  Forms  relating  to. 

Vol.  I.  Ch.  VIII.      CHARLES  the  2d,  &c.  Whereas  our  loving  subjecto  Sir  William  Courtecifr 
.  deceased,  and  his  partners,  anno  1 643,  by  the  depredation  and  hostile  act 

Letten  Patent  of  one  Gsiland,  commander  in  chief  of  two  ships  belonging  to  the  East  India 
for  efpedal  Re-  Company  of  the  Netherlands,  was,  between  Goa  and  Maccas  in  the  Streights 
S^ofaB  ^^  Mahicca,  deprived  and  most  iniuriously  spoiled  of  a  certun  ship  called  the 
(uwLr  the  Great  Bona  Esperanza,  and  of  her  tackle,  apparel,  and  furniture,  and  all  the  goods 
Seal  of  England)  and  lading  in  her,  upon  a  very  hopeful  trading  voyage  to  China,  which  were 
■gvnit  the  States  carried  to  Batavia,  and  there,  without  any  legal  process,  confiscated;  and 
1[^^^k*^*°^  also  in  the  same  year,  another  laden  ship  of  our  said  subject,  called  the 
Inrdledb^'  Heniy  Bonadventure,  being  come  on  eround  near  the  Island  of  Mauritius, 
High  Coon  of  ^'(^"^  there,  both  ship  and  soods,  seized  upon  by  some  of  the  officers  sbd 
Chancery,  ministers,  and  others  under  the  command  of  the  said  East  India  company, 

19  May,  and  utterly  detained  from  the  right  owners :  And  whereas  the  said  Sir  Vfi^ 

I  ft  Car.  a.  (i )     i^giQ  Courteen  and  his  assigns,  in  his  life  time,  used  all  possible  endeavours  to 

recover  the  said  ships  andgoods,  and  to  procure  further  Justice  against  the 
malefactors,  and  vet  could  obtain  no  restitution  or  satisfaction,  whereby  they 
'  came  to  be  mucli  distressed  and  utterly  undone  in  their  estate  and  credit; 
and  thereupon,  and  upon  the  most  humble  supplication  and  addresses  of 
JFVancis  Earl  of  Shrewsbury  and  William  Courteep,  Esq.  grandson  and  heir 
of  the  said  Sir  William,  deceased.  Sir  John  Ayton  and  Sir  William  Turner, 
Knights,  and  Geoive  Carew  and  Charles  Whitaker,  Esquires,  (on  the  behalf 
of  themselves  and  divers  others  interested  in  the  said  two  slrips  Bona  Espe- 
ranza and  Henry  Bonadventure,  and  in  the  estates  of  the  said  Sir  Wiliiam 
Courteen  deceased).  Sir  Edward  Littleton,  Baronet,  and  Sir  Fbul  Fiadar, 
Knight,  that  we  would  take  their  case  into  our  princely  consideration :  We, 
out  of  a  Just  sense  we  then  had  and  still  have  oftheir  unlust  sufferii^  in  that 
business,  both  by.  our  own  letters  under  our  sign  manual  to  the  States  Gene- 
ral of  the  United  Provinces,  and  by  Sir  George  Downing,  Knight  and 
Baronet,  our  envoy  extraordinary,  to  whom  we  gave  special  conunand  so  to 
do,  required  satisfaction  to  be  made  according  to  the  rules  of  justice,  and 
the  amity  and  ^ood  correspondence  which  we  then '  desired  to  conserve  with 
them  firm  and  mvioUble :  And  whereas  after  several  addresses  made  to  the 
States  General  by  our  said  envoy,  and  nothing  granted  effectual  for  relief  of 
our  said  subjects  (whom  we  take  ourselves  in  honor  and  justice  concerned 
to  see  satisfied  and  repaid),  we  lately  commanded  the  said  Sir  George  Down- 

( ) )  See  ante,  i  rol.  1 40b  418.  to  *423.    See  a  form,  Poide.  Diet. 
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ibg  to Jntimate  and  sij^nify  to  the  said  States,  that  we  expected  their  final  Vol.  I.  Ch.  vni. 

answer,  conceminff  satisfaction  to  be  made  for  the  said  shijM  and  goods,  by  a   ■ 

tioie  then  prefixed  and  since  elapsed,  that  we  might  so  govern  ourselves 

thoreupon,  that  our  aforesaid  subjects  might  -be  reheved  according  to  right 

and  justice ;  and  yet  no  satisfactory  answer  hath  been  given,  so  that  we  can* 

not  but  apprehend  it  to  be  not  only  a  fruitless  endeavour,  but  a  prostituting 

our  honor  and  dignity  to  make  a  fiirther  application  after  so  many  denials 

and  alightines:  And  whereas  John  Exton,  Doctor  of  Laws,  Judge  of  our 

high  Admiralty  Court  of  England,  upon  our  command  to  certify  to  us  the 

vuue  of  the  losses  and  damages  sustained  by  the  said  Sir  William  Courteen 

and  partners,  whose  interest  is  now  vested  in  our  loving  subjects  Sir  Ed« 

mund  Turner,  Knight,  andGeoige  Carew,  Esquire,  and  partners,  hath,  upon 

full  examination  £id  proof  thereof  made  by  witnesses  m  our  high  Court  of 

Admiralty,  reported  and  certified  under  his  hand,  that  the  same  do  amount 

to  the  sum  or  one  hundred  and  fifty-one  thousand  six  hundred  and  twelve 

pounds. 

Now  Jmow  ye,  that  for  a  full  restitution  to  be  made  to  them  for  their  ships, 
goods,  and  merchandize,  of  which  the  said  Sir  William  Courteen,  Knight, 
and  partners  were  so  despoiled  as  aforesaid,  with  all  such  costs  and  charges 
as  they  shall  be  at  for  the  recovery  of  the  same  :  We,  by  the  advice  of  our 
Privy  Council,  have  thought  fit,  and  by  these  presents  do  grant  licence  and 
authority  under  our  great  seal  of  England,  unto  our  said  subjects  Sir  Edmund 
Turner' and  Georse  Carew,  their  executors,  administrators,  and  assigns,  for 
and  on  the  behalf  of  themselves  and  other  persons  interested  as  aforesaid,  to 
equip,  Actual,  iumish,  and  to  set  to  sea  from  time  to  time,  such  and  so  many 
slnps  and  pinnaces  as  they  shall  think  fit ;  provided  always,  that  there  be  an 
entry  made  and  •recorded  in  the  Admiralty  Courts  of  the  names  of  all  ships 
and  vessels,  and  of  their  burden  and  ammunition,  and  for  how  long  time 
they  are  vtctuaHed,  wdA  also  the  names  of  the  commanders,  before  the  same 
or  any  of  them  beset  forth  to  sea ;  and  with  the  said  ships  and  pinnaces,  by 
force  of  arms,  to  set  upon,  take,  and  apprehend  any  of  the  snips,  goods, 
moD^,  and  merchandizes  belonging  to  the  States  General,  or  any  of  the  sub* 
jects  mhabitiuff  within  any  of  their  dominions  or  territories,  wheresoever  the 
same  shall  be  found,  and  not  in  any  port  or  harbour  in  England  or  Ireland, 
unless  it  be  the  ships  and  goods  of  the  parties  that  did  the  wrong  ;  and  the 
said  ships,  goods,  and  money,  and  merchandizes,  being  so  taken  and  brought 
mto  some  port  of  our  realms  and  dominions,  an  inventory  thereof  shall  be 
taken  bjr  authority  of  our  Court  of  Admiralty,  by  the  judge  or  judges  thereof 
for  the  time  being,  upon  proof  made  before  him  or  them  that  the  said  ships, 
goods,  wares,  merchandizes  and  money  did  belong  to  the  States  General,  or 
any  of  their  subjects  as  aforesaid,  that  they  shall  oe  lawful  prize  to  the  said 
Sir  Edmund  Turner  and  George  Carew,  their  executors,  administrators,  and 
assigns  as  aforesaid,  to  retun  and  keep  in  their  or  any  of  their  possessions, 
and  to  make  sale  and  dispose  thereof  m  open  market,  or  howsoever  else  to 
their  and  every  of  their  best  advantage  and  benefit,  in  as  ample  *manner  as 
any  time  heretofore  hath  been  accustomed  by  way  of  reprizal,  and  to  have 
and  enjoy  the  same  as  lawful  prize,  and  as  their  own  proper  goods,  so  that 
neither  any  captain,  master,  nor  any  of  their  company  that  shall  serve  in  per- 
son, or  shall  promote  and  advance  the  said  enterprize  in  manner  and  form 
aforesaid,  shall  in  any  manner  of  wise  be  reputed  or  challenged  as  an  offender 
against  any  of  our  laws ;  and  that  it  shall  be  lawful  for  all  manner  of  persons, 
as  well  our  subjects  as  any  others,  to  buy  the  said  ships,  goods,  and  merchan- 
dizes 80  taken  and  apprehended  by  the  said  captain,  masters,  and  others,  and 
adjudged  as  aforesaid,  without  any  damage,  loss,  hindrance,  trouble,  moles- 
tation or  incumbrance  to  befal  the  said  buyer  or  any  of  them,  in  as  ample 
and  lawful  manner  as  if  the  ships,  ^oods,  wares  and  merchandizes  had  been 
corae  and  gotten  by  lawful  traffic  ot  merchants,  or  of  just  prize  in  time  of  war : 
prorided  uways,  that  all  ships,  goods,  and  merchandize  taken  l)y  virtue  of 
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Vol.I.Ch.VIll.  tUs  our  commission,  shall  be  kept  in  safety,  and  no  part  of  tbem  wasted» 
-""'"'-"'-"  spoiled,  or  damaged,  or  the  bulk  thereof  broken,  untd  judgment  hath  first 
passed  as  aforesaid,  that  they  are  the  ships  and  merchandise  of  the  States 
General,  or  some  of  their  su^ects  as  aforenid ;  and  if  by  colour  of  thb  our 
commission,  there  shall  be  taken  any  ships,  goods,  or  mmhandizes  of  any  of 
our  loving  subjects,  or  the  subjects  of  any  prince  or  state  in  good  league  or 
amity  wiu  us  (except  the  States  General  or  their  subjects  as  Aforesaid),  and 
the  goods  therein  laden,  sold  and  embezzled,  or  duninished,  or  the  bulk 
thereof  broken  in  any  place,  before  they  shall  be  adiud^^  to  belong  to  the 
States  General,  6r  some  of  Uieir  subjects  as  aforesai<C  that  then  this  commis- 
sion shall  not  be  of  sufficient  authority  to  take  the  saki  ships,  goods,  and 
merchandizes,  or  to  warrant  or  save  harmless  sudi  as  shall  receive,  buy,  or 
intermeddle  therein,  but  that  both  the  prizes  so  taken,  and  the  said  ships  of 
war,  shall  be  confisosted  to  our  use. 

And  further  we  do  declare,  that  it  is  our  will  and  pleasure,  that,  this  our 
commission  shall  remain  in  fidl  force  and  power,  to  all  intents  and  puqwses, 
until  the  said  Sir  Edmund  Turner  and  George  Carew,  their  Executors,  ad- 
ministrators, and  assiffns  as  aforesaid,  shall,  by  virtue  Uiereof,  have  by  force 
of  arms,  apprehendeo,  taken,  s^zed,  recovered  and  received  from  the  said 
States  General  or  their  subjects,  one  hundred  and  fifty-one  thousand  six 
'  hundred  and  twelve  pounds,  accordinff  to  the  appraisement  to  be  made 
by  appraisers  upon  oMh,  nominated  and  authorized  m  our  said  Court  of  Ad- 
miralty, of  such  ships,  goods,  wares,  or  merchandizes  as  shall  be  taken  fiom 
,  the  said  St^Oes  General,  or  any  of  their  suUects,  by  virtue  of  this  commissioD, 
or  shall  otherwise  receive  satisfaction  of  the  debt  aforesaid,  by  cqmpositioii 
to  be  made  between  those  of  the  East  India  Company  of  the  Netherlands, 
and  the  said  Sir  Edmund  Turner  and  Georve  Carew,  their  executors,  admi- 
nistrators, and  assigns  as  aforesaid,  notwiustanding  the  present  diflference 
between  us  and  the  said  States  General,  depending  upon  general  reprizes, 
may  be. agreed  and  composed ;  and  that  in  the  intenm  a  good  correspondenoe 
maj  be  renewed  between  us  and  the  said  States  General,  but  only  m  case  of 
resistance,  and  that  after,  in  cold  blood,  the  subjects  of  the  States  General, 
if  hurt  or  wounded/  shall  be  used  with  idi  convement  officea  of  humanity  and 
kindness,  &c. 

Prockmation  for  Whereas  Cxeorge  Carew  Esq.  had  formerly  granted  to  him  letters  of  manrae 
nvoktasLottsn  against  the  States  General  of  the  United  Jhrovinces,  for  satisfiiction  of  a 
R^3iJ*r'\*'  certain  demand  which  Sir  William  Courteen  and  others  had  against  the 
Repnsaif,  ^i)      ^^  States,  and  to  which  the  said  George  Carew  was  entitled,  wluch  said 

demand  has  since  by  treaty  of  peace  between  his  Majesty  and  the  said  States 
been  totally  abolished  and  extinguished,  and  all  letters  of  marque  and  re- 
prizal  by  the  same  treaty  discharged  accordingly :  And  whereas  His  Majes^ 
nas  since  recalled  and  superseded  the  said  letters  of  marque,  to  the  end 
that  no  person  may  be  misled  under  pretence  of  any  letters  of  marque  aod 
reprizal  heretofore  granted  to  the  said  George  Carew,  and  thereby  incur  tbe 
danger  of  the  law  as  pirates ;  His  Majesty  is  pleased  by  this  his  proclamaoon 
to  declare,  that  the  said  Creorge  Carew  has  now  no  authority  and  commis- 
sion, by  virtue  of  any  such  letters  of  marque,  to  equip  or  set  out  any  vesael 
whatsoever,  and  that  all  persons  that  shall  presume  to  be  aiding  to  bim  m 
setting  forth  any  such  ship,  or  serve  under  him  by  colour  of  any  such  pre- 
tended authority,  shall  be  proceeded  against  as  pirates  according  to  the  utm(W* 
severity  of  the  law. 

(l)  As  to  revocation  of  letters  of  marque,  see  ante,  i  vol,  4 19.;  and  sc«  fonn,  Post,  Pict, 
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CHAP.  IX. 

NeutralSf  Forms  relafytg  to.  (2) 

JOUEtNAL  of  the  Ship  Hanna  Ebell,  Ckpuin  Frederick  Mettdl, 
at  Anchor  m  Alicant  and  Torrevieza  Roads. 


Tsl.I.CA>.IX, 


iwlafter  water  for  tbe  yoyjige ; 


It  8  o'clock  set  the  Watch. 


Continued  londing  and  filling  water 
ssks ;  at  9  o'clock  drew  the  pump  out 
ud  aet  the  watch. 


I^niBhedloBd]ng,3I7niDdius(tBlt)inBll; 
et  the  fore  rining.  On  taldng  in  Uie  two 
agt  bai'gea,  I  ftmnd  that  the  ship  had 
Irawn  a  little  more  water  than  usual ; 
A  9  o'clock  drew  fhe  pump  out  and  aet 
he  watch. 


Set  the  main  rig^ng,  and  made  ready 
for  sailing,  filled  uie  i«flt  of  the  water 
»8ks  ;  from  yesterdav  to  this  eveniiw,  the 
ibip  had  made  near  l{  inch  water  an  hour; 
Lt  9  o'clock  pumped  her  free,  and  set  the 
iratch. 


Made  the  dup  quite  ready  forsailing;  at 
3  o'clock  pumpedher  free,  and  set  th  e  watch. 


At  4  o'clock  weighed  anchor  and  put  to 
sea,  along  the  coast  between  Torrtrieia 
and  Cape  Patos. 


(1)  Sm  ipa,  1  TOl.  43a  to  489. 
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Duty  of  the  Flag* 
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Inttnictions  to 
-the  captain  to 
require  the  duty 
-oftheflag.  (1) 


Instructions  to 
nhe  lieutenant. 


CHAP.  IV. 

■ 

Duty  of  the  Flag. 

THE  Mowing  are  the  forms  of  instrucdonft  issued  respecting  the  Duty 

^  Uwn^r  meeting  with  any  ship  or  ships  within  His  Majesty  s  seas, 
(which,  for  your  better  guidance  herein,  you  are  to  take  notice  extend  to 
Cape  1  inisterre)  belonging  to  any  foreign  prince  or  state,  you  are  to 
expect  that  in  their  passage  by  vou.  they  strike  their  top^  and  take  m 
their  flag  in  acknowledgement  of  His  Majesty's  sovereignty  m  those  seas  ; 
and  if  any  shall  refuse  to  do  il,  or  offer  to  resist,  you  are  to  use  your  utmost 
endeavours  to  compel  them  thereunto,  and  in  no  wise  to  auflfer  any  dishononr 
to  be  done  to  His  Majesty. 

You  are  to  take  upon  yourself  the  entire  charge  and  conduct  of  Hk 
Majesty's  said  ship,  and  stand  accountable  for  the  well  executing  the  whole 
duty  of  commander  thereof,  during  the  absence  or  in  case  of  the  death 
of  your  said  commander,  with  respect  as  well  to  the  printed  generd  instruc- 
tions given  to  commanders  (a  copy  whereof  is  hereunto  annexed)  as  any 
other  particular  orders  of  His  Majesty,  &c. 


VcLI.  Ch.V. 

Act  of  Naturali- 
sation of  Prince 
l^eopold. 


CHAP.  V. 
Naturalization  and  Denization j  Forms  relating  to. 

An  Act  for  the  NaturaUzatian  of  His  Serene  Highness  Leopold  George 
Frederick  Duke  of  Sc^ce,,  Margrave  of  Meissen^  Landgrave  rf  rAtirtn- 
guen.  Prince  of  Cobourg  of  Saalfeld^  and  settling  his  Precedence. 

[Passed  in  56  Geo.  3.] 

Whekeas  His  Royal  Highness  The  Prince  Regent,  acting  in  the  name 
and  on  the  behalf  of  His  most  Sacred  Majesty,  has,  to  the  universal  joy  and 
satisfaction  of  His  Majesty s  subjects,  judged  it  proper  that  an  alliance 
hhonld  be  contracted  between  the  family  of  His  xilajesty  and  His  Serene 
Highness  Leopold  George  Frederick  DukeofSaxe,  Margrave  of  Meissen, 
Landgrave  of  1'huringuen,  Prince  of  Cobourg  of  Saalfeld  ;  and  has  therefore 
in  the  name  and  on  the  behalf  of  His  Majesty,  consented,  with  the  full 
agreement  of  the  parties  interested,  that  a  marriage  should  be  celebrated 
between  the  most  high  and  illustrious  Princess  Charlotte  Augusta,  daughter 
of  His  Roval  Highness  The  Prince  of  Wales,  Regent  of  the  United  Kin^om 
of  Great  britain  and  Ireland,  and  His  Serene  Highness :  And  whereas  a 
more  grateful  proof  of  the  esteem  and  affection  of  this  Kingdom  cannot  be 
given  to  His  Serene  Highness,  than  by  an  act  of  naturalization  to  make  him 
iTipabie  of  enjoying  those  rights  and  liberties  which  are  enjoyed  in  this 
Realm  :  We,  Your  Majesty's  most  dutiful  and  loyal  subjects,  do  most  humbly 
beseech  Your  Majesty  that  it  maybe  enacted;  and  be  it  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
LK>rds  spiritual  and  temporal,  and  Commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  that  the  said  Leopold  George 
Frederick  Duke  of  Saxe,  Margrave  of  Meissen,  Landgrave  of  Thuringuen, 
Prince  of  Cobourg  of  Saalfeld,  when  and  so  soon  as  he  shall  have  taken  the 
oaths  of  allegiance  and  supremacy  before  the  Lord  High  Chancellor,  which 
oaths  the  Lord  High  Chancellor  is  hereby  authorized  to  administer,  shall  be, 
to  all  intents  and  purposes  whatsoever,  deemed,  taken,  and  esteemed  « 


(1)  Sec  ante,  i  vol,  io2  p.  Q. 
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iMiiiaUboni  suUect  of  this  Kiogdom,  as  if  His  Highness  had  been  bofa 
within  this  Realm ;  any  law,,  statute,  matter,  or  thing  whatsoever  to  die 
contrary  notwithstanding. 

2.  And  be  it  further  enacted,  that  the  said  Lord  High  Chancellor  shall, 
immediately  after  such  oaths  shall  have  been  taken  before  him,  certify  the 
same,  and  cause  such  certificate  to  be  recorded  in  the  high  court  of  chancery. 

3*  And  be  it  further  enacted,  that  when  and  so  soon  as  the  said  marriage 
shall  have  been  celebrated,  it  shall  be  lawful  for  His  Majesty,  to  give  to  the 
said  Leopold  George  Frederick  Duke  of  Saxe,  Margrave  of  Meissen,  Land- 
grave of  lliurin^en.  Prince  of  Cobours  of  Saalfeld,  for  and  during  the  term 
of  His  natural  life,  such  precedence  and  rank  before  the  Lord  Archbishop  of 
Canterbury,  the  Lord  Chancellor,  and  all  other  great  officen,  and  the  Dukes^ 
(other  than  and  except  the  Dukes  of  the  Blood  Royal),  and  all  other  Peers 
of  this  Realm,  as  His  Majesty  shall  deem  fit  and  proper ;  any  law,  statute,. 
er  custom  whatsoever  to  the  contrary  notwithstanduig.  / 

An  Act  for  naturaUzing  Philip  NovellL 
[Passed  in  d  Geo.  4.]. 
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VdL  I.  Oh.  V. 


Humbly  beseecheth  Your  most  Excellent  Majesty,  the  Lords  Spiritual  and 
TemporaC  and  Commons,  in  this  present  Parliament  assembled,  Philip 
Novelli,  Son  of  Andrea  Novelli  and  Mareheritta  Castellario  his  wife,  bom  at 
Chieri  in  Italy,  out  of  Your  M^esty*s  allegiance,  professing  the  Protestant 
Religion,  and  having  given  testimony  of  his  loyalty  and  fidelity  to  Your  Ma« 
jesty  and  the  good  of  the  United  Kingdom  of  Great  Britain  and  Ireland;  that 
It  may  be  enacted  ;  and  be  it  enacted  by  the  King's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and- 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that  he  the  said  Philip  Novelli  shall  be,  and  he  is  hereby  from  henceforth 
naturalized,  and  shall  be  adjudged  and  taken  to  all  intents  and  purposes  to 
be  naturalized,  and  as  a  free  bom  subject  of  the  said  United  Kingdom,  and' 
he  is  and  shall  be  from  henceforth  adjudged,  reputed,  and  taken  to  be,  in 
every  condition,  respect,  and  degree,  free,  to  all  intents,  purposes,  and  con- 
structions, as  if  he  had  been  bora  a  natural  subject  ^vithin  the  said  United 
Kingdom : 

^d  be  it  further  enacted,  that  he  the  said  Philip  Novelli  shall  be, 
and  he  is  hereby  eniabled  and  adjudged  able,  to  all  intents,  purposes,  and 
constructions  whatsoever,  to  inherit  and  be  inheritable  and  inherited,  and  to 
demand,  challenge,  ask,  take,  retain,  have,  keep,  and  enjoy  all  or  any 
"  manors,  lands,  tenements,  hereditaments,  goods,  chattels,  debts,  estates,  and 
all  other  privileges  and  immunities,  benefits  and  advantages,  in  law  or 
in  equity,  belonging  to  the  liege  people  and  natural  born  subjects  of  the  said 
United  Kingdom,  and  to  make  his  resort  or  pedigree  as  heir  to  his  ancestors, 
lineal  or  coUatersd,  by  reasonof  any  descent,  remainder,  reverter,  risht,  title, 
conveyance,  l^cy,  or  bequest  whatsoever,  which  hath,  may,  or  shall  from 
henceforth  descend,  remain,  revert,  accrue,  or  grow  due  unto  him,  as  also 
from  henceforth  to  ask;  take,  have,  retain,  keep,  and  enjoy  all  manors,  lands, 
tenements,  and  hereditaments,  which  he  may  or  shall  have  by  way  of  pur- 
chase or  gift  of  any  person  or  persons  whomsoever,  and  to  prosecute,  pursue, 
roamtain,  avow,  justify,  and  defend  all  and  all  manner  of  actions,  suits,  and' 
causes,  and  all  other  things  to  do  as  lawftilly,  liberally,  fireely,  and  surely,  as 
if  the  said  Philip  Novelli  had  been  born  of  parents  being  natural  born  sub- 
jccU  of  the  said  United  Kingdom,  and  as  any  person  born  or  derived  from  . 
parents  being  natural  bom  subjects  of  the  said  United  Kingdom  may  law- 
fully or  in  any  wise  do,  and  he  the  said  Philip  Novelli  in  all  things,  and  to  - 
all  intents  and  purposes  shall  be  taken  to  be,  and  shall  be  a  natural  liege  sub- 


Naturalixattoo 
Act,  general 
Form.  (1) 


(1)  See  I  vol.  laa. 
y3 


3Sd  Neutraki  Farms  relating  to. 

VolX  Cfa .  DC  arm,  and  when  he  was  apparently  dead,  they  dropped  him  into  the  water,  tbea 
■I  drew  him  up  and  threw  him  into  the  long  boat,  which  was  alongside  the  bfig; 
when  he  was  able  to  move  they  drew  him  on  deck  and  beat  him  back  into 
the  forecastle.  At  the  sight  of  him  bleeding  profusely  from  several  wounds, 
weakened  from  the  loss^  of  blood,  and  almost  drowned,  we  all  again  were 
certain  of  undergoing  the  same  cruel  treatment.  In  this  horrid  state  of 
suspense  we  were  sumred  to  remain  for  hours.  Being  disappointed  in  the 
object  of  their  pursuit,  they  commenced  to  plunder  the  brig  of  every  thing 
that  was  valuable  —  the  captain  of  ail  the  bngs  papers,  and  his  desk,  with  tU 
his  private  papers ;  and  the  passengers  of  all  tneir  valuable  papers  of  everv  de- 
scription, and  trunks  with  all  their  contents.  They  robbed  us  of  all  our  cloth' 
ing,  watches,  breast-pins,  and  in  fiict  Of  every  thing  except  what  we  had  on 
our  backs.  About  the  s(lme  time  that  they  brought  the  Aurilla  to  anchor, 
they  brought  the  brig  Hiram  of  Newport,  captain  Weeks,  and  as  near  ss  we 
could  ascertain,  the  captain  and  his  crew  suffered  severely.  About  five  hours 
after  they  bad  captured  us,  they  saw  three  sail  crossing  the  bank,  the^  or- 
dered the  captain  to  remain  until  morning  for  further  orders,  and  that  if  he 
attempted  to  violate  his  orders,  all  hands  should  be  murdered,  and  the  biig 
set  on  fire ;  then  made  sail  in  chace  of  the  three  vessels,  succeeded  in 
capturing  two  of  them,  and  then  returned  to  the  anchorage  near  us.  At 
eight  o'clock  P.  M,  they  came  on  board  of  us  again,  ransacked  the  brig, 
and  took  away  every  thing  they  could  find,  even  of  the  most  trifling  con- 
sideration. 

At  day  light  a  large  party  came  on  board  and  made  a  thorough  setn^ 
.  throughout  the  brig,  not  the  least  thing  or  place  was  left  unsearched.  At 
this  time  they  left  us  scarcely  any  thing  on  board,  a  short  allowance  of  pro- 
visions, and  a  few  lai^e  boxes  of  furniture  which  they  were  unable  to  take 
away.  They  took  likewise  our  colours,  a  new  hawser,  and  the  brig  was 
robbed  of  every  thing.  It  is  impossible  to  conjecture  what  would  have  been 
our  lot,  had  they  not  have  captured  so  many  vessels  about  the  same  time. 
About  ten  A.  M.  they  ordered  the  captain  to  cut  his  cable  and  be  off  imme- 
diately, the  order  was  no  sooner  given  than  executed.  A  short  time  after 
the  cable  was  cut,  and  as  we  were  making  sail,  we  saw  a  boat  with  a  number 
of  the  pirates  on  board  approaching  us,  we  experienced  the  most  temble 
apprehension  of  a  speedy  death.  For  some  minutes  we  remained  in  the 
agony  of  suspense,  until  they  boarded  us,  and  demanded  of  the  captain,  in 
Spanish,  his  carpenter ;  there  being  no  carpenter  on  board  or  attached  to  the 
vessel,  the  captain  answered  that  there  was  no  carpenter  on  board.  How* 
ever  they  still  persisted  that  there  was  one,  and  that  if  he  was  not  delivered  up 
immediately,  they  would  murder  all  of  us  instantly.  The  ruffians  fell  to  beat- 
ing ^e  captain,  then  the  mate,  most  unmercifully.  In  the  meantime  some 
persons  said,  that  an  old  negro  man,  by  the  name  of  Simon,  was  the  car- 
penter,  they  fell  to  beating  him,  drove  him  into  the  boat,  and  took  him  off. 
They  left  us  about  half  after  ten  in  the  morning,  all  hands  employed  in  re- 
pairing our  rigging  and  stowing  away  what  little  cargo  they  could  not  take 
away ;  the  boxes,  barrels,  and  packages  nearly .  all  broken  open,  some  of 
which  were  robbed  of  part  of  their  contents,  and  others  torn  to  pieces ;  as  to 
-the  quantity  robbed  we  have  not  been  able  to  ascertain. 
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Passports^  Licences^  Orders  in  Council^  8^.  (i) 

TO  a]l  to  whom  these  presents  shall  come,  greeting,  Thomas  Earl  of  P.  An  Eoglith 
Lord  Hi^  Admiral  of  England,  &c.  (or  we  A.B.  CD.  E.F.,  &c.  Esqrs.  Lords  f^^^j^'v 
Commissioners  for  executing  the  office  of  Lord  High  Admiral ;  or  we  the  ^"PP"?*'  (^^ 
CommisaionerB  or  principal  Officer  of  the  Customs  in  the  city  or  port  of,  &c.) 
do  testify  and  make  known,  that  G.  H.,  Master  or  Commander  of  the  ship 
called  the  Prince  Frederic,  hath  appeared  before  us,  and  hath  declared  by 
solemn  oath,  that  the  said  ship  or  vessel,  containing  about  two  hundred 
tons,  of  which  he  is  at  present  Master,  as  aforesaid,  doth  belong  to  tlie  in- 
habitants of,  &C.  within  the  dominions  of  the  King  of  England ;  and  in  regard 
that  it  would  be  more  acceptable  to  us,  that  the  said  Master  or  Commander 
be  assisted  in  his  just  and  lawful  afihirs,  and  we  hereby  request  you,  and 
erery  of  you,  wheresoever  the  said  Master  or  Commander  shall  arrive  with 
his  ship  and  the  goods  laden  on  board,  and  carried  in  her,  that  you  will 
please  to  receive  him  courteously,  and  use  him  kindly,  and  admit  him,  upon 
paying  the  lawful  and  usual  customs,  and  other  duties,  to  enter  into,  remain 
in,  and  pass  from  your  ports,  rivers,  and  dominions,  and  there  to  enjoy  all 
kind  of  right  of  navigation,  traffic,  and  commerce,  in  all  places  where  he 
shall  think  fit,  without  any  interruption,  which  we  shall  most  willingly  and 
readily  acknowledge,  upon  all  occasions.  In  testimony  and  confirmation 
whercxyf  we  have  with  our  hands  signed  these  presents,  and  caused  them  to 
be  sealed  with  our  seal,  dated  the  day  of,  &c.  in  the  year,  &c. 

[The  like  form  to  be  used  by  the  King  of  France.]  ^ 

The  Consuls  and  Senators  of  the  town  ot,  &c.  cerdfy,  that  the  ship,  &c.  ^  genenl  man- 
commanded  by,  &c.  belongs  to  our  said  town  (or  some  other  town)  in  Sweden,  timo  Passport 
and  is  laden  only  with  goods  belonging  to  Swedes,  and  bound  for  the  ocean,  for  ■  Swedish  ot 
as  the  Master  and  Owners  thereof  have  declared  before  us  in  our  Court,  o^hcr  Ship  to 
desiring  this  certificate  as  a  proof  of  the  same ;  the  ships  and  goods  being  ^^^^^J^" 
thereby  to  be  exempted  from  all  taxes  and  vexations  in  the  passage  of  the 
Sound  and  the  Belt,  according  to  the  treaties  between  the  two  kingdoms.  (3) 
In  testimony  whereof  we  have  Caused  the  seal  of  the  town  to  be  put  to 
these  presents,  which  we  have  likewise  caused  to  be  signed  by  the  Clerk. 
Given,  &c. 

To  the  most  Serene,  most  Illustrious,  most  Mighty,  most  Honourable  and  Dutch  Pauport 
Prudent  Lords,  Emperors,  Kings,  Commonwealths,  Princes,  Dukes,  Counts,  or  Certificate  for 
Barons,  Lords,  Burgomasters,  Sheriffs,  Counsellors,  JudjB;es,  Officers,  Jus-  SWp«  that  go 
tices,  and  Regents  of  all  ciues  and  places,  as  well  ecclesiastical  as  secular,  S^|„^*,^°l^ 
who  shall  see  or  read  these  presents.    We,  Burgomasters  and  Governors  of     "'^*°^**-  \  ) 
the  City  of,  &c.  do  certify,  that  A.B.  ship-master,  appearing  before  us,  hath 
declared  by  solemn  oath,  that  the  ship  called,  &c.  containing  about,  &c.  lasts, 
of  which  he  is  the  present  master,  belongeth  to  inhabitants  of  the  said 
United  Provinces,  so  help  him  God  ;  and  as  we  would  willingly  see  the  ssud 
ship-master  assisted  in  his  just  affiiirs,  we  do  request  you  and  every  of  you, 
where  the  above  said  master  shall  jarrive  with  his  ship  and  goods,  that  ;|rou 
will  please  to  receive  him  courteously,   and  use  him  kindly,  admitting  him, 
upon  paying  the  usual  dues,  tolls,  and  other  customs,  to  enter  into,  remain 
in,  and  pass  from  your  ports,  rivers,  and  territories,  and  there  to  trade,  deal, 

III-  — ^-^~^— 

(i)  Ante,  1  vol.  438.  (3)  See  these  ante, 

(s)  As  to  yuKports  and  safe  conducts,  ante         (4)  See  form,  Post.  Diet. 
I  vol.  494.,  see  form,  Posr.  Okt, 
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and  negociate  in  any  port  or  place,  in  such  sort  and  manner  as  he  shall 
desire,  which  we  shall  most  readily  acknowledge  on  the  like  occasion.  In 
witness  whereof  we  have  caused  the  seal  of  our  City  to  be  hereunto  put. 


Vol.1.  Ch.XI. 


Licence  to  im- 
port Cambricks 
and  French 
Lawns  under 
7G.  a.c«43.(l) 


CHAP.  XI. 

Forms  relative  to  Importation  and  Ea^ortation,  <§ic. 

SINCE  the  publication  of  the  first  volume  of  this  work,  the  laws  restraioiDg 
importation  and  exportation  have  undergone  a  very  considerable  change  by 
the  several  statutes,  3  Geo.  4.  c.  41,  42,  43,  44,  and  45. 


f  Seal.  ] 
Whereas 


By  the  CommiMioners  for  managing  and  traustn^  to  be 
levied  and  collected  His  Majesty* s  Customs^  Subsidies,  and 
other  Duties,  residing  in  London. 

h{ith 

given   notice  to  us,  the  Commissioners  of  His  Majesty's  Customs,  that  be 
mtends  to  lade  at 
and  to  import  into  the  Port  of  London, 


Master,  being  a  British  sbipf 


in  the 

navigated  according  to  law  : 

The  said  is  therefore,  by  virtue 

of  an  Act  of  Parliament  made  in  the  seventh  year  of  the  reign  of  His  present 
Majesty,  intituled  '*  An  Act  to  amend  and  entorce  the  Acts  of  the  eighteenth, 
*'  twenty-first,  and  thirty-second  years  of  the  reim  of  His  late  Msjestj 
"  King  George  the  Second,  for  the  more  effectual  preventing  the  fraudu- 
**  lent  importation  and  wearing  of  Cambrics  and  French  Lawns,*'  hereby 
licensed  to  import  and  land  the  said 

in  the  said  Port  of  London,  within  thirty  days  from  the  date 
of  this  Licence : 

But  the  master  or  person  taking  charge  of  the  ship  importing  the  said 

is  to  deliver  up  this  Licence  to  the  Collector  and  Comp- 
troller of  the  said  Port  of  London,  at  the  time  of  his  or  their  entering  the 
ship ;  and  the  name  of  the  ship  and  master,  together  with  the  marks,  num- 
bers and  contents  of  each  package,  are  to  be  regularly  endorsed  on  the  back 
hereof,  and  this  Licence  annexed  to  the  entry  or  report  of  the  ship,  on  for- 
feiture of  one  himdred  pounds. 

Signed  by  us,  the  Commissioners  of  His  Majesty^s  Customs,  at  the  Custm- 
House,  London,  this  Day  of  One  thousand  eignt 

hundred  and 


l<f  .B  No  Licence  to  be  granted  for  the 
Importation  or  Landing  of  any  Cam- 
bricks  or  French  Lawns,  in  any 
other  package,  or  in  any  less  quan- 
tity than  is  directed  and  allowed  by 
the  Act  of  the  Thirty-second .  of 
King  George  the  Second. 


(i)  See  ante,  i  vol.  534,  n.  5,    This  is  the  common  form  printed  in  bUoks. 
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Having  sent  me  as  a  present  from  the  Cape  of  Good  Hope  by  the  ship 


commander,  four  sheep,  two  deer,  an  ostrich,  and  six  ^**'  Prwcnts  of 

ducks  ;   I  am  to  request  that  your  Honors  will  be  pleased  to  order  them  to  ^^^^  °' 

be  landed  and  admitted  to  entry.  Foreign  Parts  to 

I  am,  very  respectfully.  Honorable  Sirs,  be  landed  and 

Your  most  obedient  and  most  humble  servant,  admitted  to 

Entry,  (i) 

Custom  House,  London,  6th  December  1730.       Old  Form  of 
Whereas  Henry  Crisp  hath  given  notice  to  us  the  Commissioners  of  hia  Licence  ^^r  Im> 
Mi^esty's  customs,  that  he  intends  to  lade  at  Rotterdam  in  Holland,  and   ^|^]1°  ^f,, 
to  import  into  the  port  of  Southampton,  two  hundred  pounds  of  cinnamon^  Growth  ef 
one  thousand  five  hundred  pounds  of  nutmegs,  six  hundred  pounds  of  dove^  Asia* 
six  hundred  pounds  of  mace ; 

The  said  Henry  Crisp  is  therefore,  by  virtue  of  the  several  laws  now  in 
force,  hereby  licensed  to  import  the  said  spice  into  the  said  port  of  South- 
ampton in  a  British  ship  duly  navigated ;  but  the  master,  purser,  or  other 
person  taking  charge  of  the  ship  importing  the  said  spice  is  to  deliver  up 
this  licence  to  the  collector  and  comptroller  of  the  said  port  of  Southampton 
at  the  time  of  his  or  their  entering  the  ship ;  and  the  name  of  the  ship  and 
master,  together  with  the  marks  and  numbers  of  each  cask,  bale  or  parcel,  and 
the  quantity  and  quality  of  such  spice,  is  to  be  regularly  endorsed  on  the 
back  hereof,  and  his  licence  annexed  to  the  entry  or  report  of  the  ship  ; 
otherwise  the  spice  before  mentioned  will  be  forfeited,  and  deemed  to  be 
imported  without  a  licence,  and  the  ship  importing  the  same  will  be  subject 
u>  forfeiture. 

r  A.  B.^ 
*<  B.  C.  > Commissioners. 

Lc.  D.J 

*  Or  the  Customer,  or  Collector  and  Comptroller  of  the  port  of  importation. 

i 
To  the  Right  Honorable  the  Lords  of  Hb  Majesty's  most  Honorable         Petition  for 

The  humble  i)etition  of  — ^  of  London,  merchants  Scores  to 

Sheweth,  Jamaica,  (a) 

That  your  petitioner  having  received  orders  from  his  partner,  Mr. ' 
of  Kingston,  in  the  island  of  Jamaica,  to  ship  twenty  muskets  and  bayonets, 
twenty  cutlasses,  and  six  barrda  of  gunpowder,  for  the  use  and  defence  of 
the  inhabitants  of  that  place  ; 

That  the  ship  Eliza,  Robert  Smith  master,  being  about  to  proceed  to 
Kmgston  in  the  said  island  of  Jamaica ; 

Your  petitioner  most  humbly  prays,  that  your  Lordships  will  be  pleased 
topermit  the  military  stores  above  mentioned  to  be  shipped  on  board  the  said 
sbp  Eliza,  for  Kingston  in  Jamaica,  on  giving  the  usual  security ;  and,  as  in 
duty  bound,  your  petitioner  will  ever  pray,  &c. 

N.  B.  The  like  form  will  also  serve  for  exporting  of  provisions. 

If  the  goods  imported  be  entitled  to  a  premium  after  entry  and  delivery,  ^^^*i"^J J^ia 
the  officers  will  examine  them  carefully,  and  see  that  they  be  cleansed  and  ^fy^^ty  on  Im. 
garbled  from  all  dirt,  dross,  &c.  and  are  in  good  merchantable  condition,  pomtion.  (a^ 


(l)  SecMonte6ore,377.    Sheep  cannot  in         (a)    Montefiore,  374.   ante,   i  vol.  584. 

geneial  be  ineportcd,  sec  ante,  l  vol.  5U 1.  i  Edwards,  Adm.  Rep.  35.  ,  ^      -^. 

(3)  Secante,  ivol.538.544.,andPost.Dict. 
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and  have  all  the  other  qualifications  required  by  law.  ^Theo  the  true  quan- 
'  titles,  qualidesy  circumstances  of  importation,  &c.  are  certified  at  large  by 

the  proper  officers.  (C.)  This  certificate  is  delivered  to  the  importer,  who, 
upon  producing  the  same  to  the  commissioners  or  officers  appointed  by 
law  to  pay  the  premium,  will  have  it  put  in  due  course  of  payment  ao» 
cordingly. 

Form  of  Ccrti-  These  are  to  certify  whom  it  may  concern,  that  the  goods  undermen- 
^^^iJ"^  "^""^y  tioned  were  imported  in  the  ship     ^  ,  whereof 

on  mport.  .^  master,  from  consigned  to  and  entered  by 

the  day  of  ,  viz.  ; 

which  goods  are  of  the  erowth  and  produce  of  as  appears 

to  us  by  a  certificate  under  the  hanas  and  seals  of 

dated  and   the  affidavit  of  the  said  msster, 

d^ted 

Certi6cate  of  These  are  to  certify,  that  in  pursuance  of  an  act  of  parliament  passed  in 

view  and  ex-  ^j,g  second  year  of  His  present  Majesty,  intituled  "  An  act  for  the  better 
SlTw ISoraty  '  preservation  of  His  Majesty's  woods  in  America,  and  for^  the  encourage- 
on  Import,  (i)      ment  of  the  importation  of  naval  stores  from  thence,  Sec.,**  we  have  viewed 

and  we  find  the  said  goods  dulv 

qualified,  and  entitled  to  the  reward  and  premium  appointed  by  the  above 

said  act. 


Bond  for  ware* 
houtiog  Goods 
conditioued  for  \ 
duly  ozportfng, 
or  paying  im* 
port  Dutiea  io  a 
Year,  under 
43  G.  3.  G.  I33r 
t.  8.  (3) 


Know  all  men  by  ihete  pretents,  that  we 

'  are  held  and  fimily  bound  unto  our  Sovereign 

Lord  George  the  Fourth,  by  the  Grace  of  God  of  the  Ututed 
Kingdom  of  Great  Britain  and  Ireland  King^  Defender  of  the 
Faith,  in  the  sum  of 

pounds  of  good  and  lawful  money  of  Great  Britain,  to  be  paid  to 
our  said  Lord  the  King,  His  Heirs  and  Successors  :  to  which  pay' 
ment,  well  and  truly  to  be  made,  we  bind  ourselves  and  every  of  us, 
jointly  and  severally,  for  and  in  the  whole,  our  heirs,  executors,  and 
administrators,  and  every  of  them,  firmly  by  these  presents.  Sealed 
toith  our  seals.     Dated  this  day  of 

in  the  year  of  the  reign  of  His  said  Majesty,  and  in 

the  year  of  our  Lord  one  thousand  eight  hundred^  and 

■ 

Whereas  by  an  act  of  parliament  passed  in  the  forty-third  year  of  the 
reign  of  His  late  Majesty,  intituled  «*  An  act  for  permitting  certain  goodj 
imported  into  Great  Britain  to  be  secured  in  warenouse  without  P*y"'®°J^[ 
duty,**  it  is  (amongst  other  things)  enacted,  that  it  shall  and  may  be  lawful 
for  the  importer  or  importers,  proprietor  or  proprietors,  consignee  ^J^J^" 
signees,  of  any  of  the  goods,  wares,  or  merchandize  enumera£Bd  and  de- 
scribed in  the  table  thereunto  annexed,  marked  (C),  and  which  s*""*^® 
leplly  imported  or  brought  into  the  port  of  London,  to  land  any  such  goods 
without  payment  at  the  time  of  the  first  entry  of  such  goods,  wares,  ana 
merchandize,  of  the  duties  of  customs  due  on  the  importation  thereof,  an 
such  goods  may  be  lodged  and  secured  at  or  in  such  places,  and  under  sue 
rules,  regulatipns,  and  restrictions  as  the  commissioners  of  the  customsin 
England,  or  any  four  or  more  of  them,  shall  approve  and  direct,  upon  tfl 


(1)  See  ante,  i  vol.  544.,  and  Pott.  Diet.  (2}  Ante,  1  vol.  540. 549* 
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aud  importer,  proprietor,  or  consignee  entering  into  bond  to  His  Majesty, 
His  Heirs  and  Successors,  with  one  sufficient  surety,  to  be  approved  of  by 
the  collector  and  comptroller  of  the  customs  of  the  said  port  of  London,  in 
doable  the  amount  of  the  said  duties  due  and  payable  on  the  importation  of 
such  goods,  wares,  and  merchandize. 

And  whereas  the  benefit  and  accommodation  granted  by  the  said  act  are, 
under  certain  circumstances  and  conditions  therein  mentioned,  to  be  ex- 
tended to  other  ports  of  Great  Britain : 

And  whereas  the  Lords  Commissioners  of  His  Majesty's  Treasury  have 
by  their  warrant,  dated  the  thirty-first  day  of  July  one  thousand  eight  hun» 
dred  and  five,  been  pleased  to  audiorize  and  direct  the  Commissioners  of  Hia 
Majesty's  Customs  in  England  to  give  such  directions  respecting  the  Articles 
mentioned  in  table  (C)  of  the  said  Act,  as  they  may  judge  proper  for  the 
port  of  London  and  the  several  out  ports  : 

And  whereas  the  said  Commissioners  of  the  Customs  have  bv  their  minute, 
dated  the  eighteenth  day  of  September  one  thousand  eight  hundred  and  f^ve^ 
been  pleased  to  order  that  the  foUowing  goods,  wares,  and  merchandize, 
beini(  articles  enumerated  and  described  m  the  table  marked  (C)  annexed  to 
the  said  act,  that  is  to  say, 

m 

imported  in  the 

which  have  lately  been  legally  brought  and  imported  by  the  above  bounden- 

into  the  port  of  London  (the  duties 
in  respect  whereof  not  having  been  pud),  may  he  deposited  and  ware- 
housed at  a  warehouse  situate  at 

under  the  joint  locks  of  the  Crown  and  the  proprietor,  the  said  warehouse 
having  been  rendered  secure  and  proper  for  the  reception  of  goods,  wares, 
and  'merchandize,  conformably  to  the  directions  of  the  Lords  of  the  Trea- 
sury, and  having  been  approved  of  bv  the  said  Commissioners  of  the  Customs  .. 
Now  the  condidon  of  this  obligation  is.  such,  that  if  the  said  goods,  wares, 
and  merchandize,  and  every  part  thereof,  shall  be  landed  and  warehoused  in 
the  said  warehouse,  situate  as  aforesaid,  and  shall  be  either  duly  exported 
in  the  manner  and  under  such  rules,  regulations,  and  restrictions,  as  far  as 
the  same  are  applicable  thereto,  as  are  directed  by  the  said  herein-before 
recited  act,  passed  in  the  forty-Uiird  year  of  the  reign  of  His  late  Majesty, 
in  respect  of  goods,  wares,  and  merchandize  secureid  in  warehouses  under 
the  said  act,  or  if  the  full  duties  due  and  payable  on  the  importation  of  the 
said  goods,  wares,  and  merchandize,  or  on  such  part  thereof  as  shall  not 
have  been  exported  as  aforesaid,  shall  be  paid  to  the  collector  or  other 
proper  officer  of  the  Customs,  at  the  said  port  of  London,  within  twelve 
months  from  the  date  hereof,  then  this  obligation  to  be  void,  otherwise  to  re* 
malvk  in  full  force  and  virtue. 

Sealed  andtUUvered  (being  first  dubf 
stamped)  f  in  the  presence  of 

Bond  for  warehousing  goods,  enumerated  in  table  (C)  under  43  G.  3. 
c  132.  s.  3.  and  warrant  from  the  Lords  of  the  Treasury. 

In  the  Reward,  John  Leach,  per  Jamaica. 

No.  Pugh's  and  Co 

October  31st  1794.  M.  821. 

9cwt.  refined  sugar  in  whole  loaves. 
Outwards. 

John  Pycroft  and  Warde  maketh  oath  that  they  sold  four  hundred  weight 
one  quarter  seventeen  pounds  refined  sugar  to  Pugh  and  Co.  2d  October 


Vol.T.  Ch.XI. 


OathoftheMer* 
chant,  and 
Affidavit  onEx* 
portation  of 
Sugar,  (l) 


(i)  Mont.  Com.  Diet.  lit.  Custom  House. 
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Affidavit  of  the 
Loaf  Sagar 
having  been 
made  from  the 
identical  Sugar 
imported. 


Present  Form 
of  Oath  on  Ex- 
portation of 
Plate. 


The  like  Affida. 
vit  of  Silver  being 
etamped,  &c. 


AfBdavit. 


1802,  that  the  same  was  in  whole  loaves,  that  hath  gone  through  the  opera- 
tion of  two  or  more  loys  since  last  in  the  pans,  and  hath  been  thoroughly 
dried  in  the  stove,  according  to  the  true  intent  and  meaning  of  the  act 
5  G.  3.,  that  the  same  was  produced  from  Muscovado  supr,  which  as  he 
verily  believes  was  imported  from  His  Majesty's  plantations  m  America  since 
3d  April  1781,  and  that  the  several  duties  payable  thereon  were  duly  paid 
at  importation. 

Sworn  before  me,  13th  Nov.  1802.  John  Pycroft, 

G.  Brathwaite. 

Arthur  Ryder,  for  Pugh  and  self,  maketh  oath  that  the  four  hundred 
weight  one  quarter  seventeen  pounds  refined  sugar  in  whole  loaves  above 
mentioned,  bought  of  Pycroft  and  Co.,  was  the  identical  sugar  exported  in 
the  Reward,  John  Leach,  per  Jamaica. 

Sworn  before  me,  13th  Nov.  1802.  Arthur  Ryder. 

W.  PiNGERN. 

An  entry  must  be  made  in  the  book  inwards,  and  this  oath  must  be  sub- 
scribed and  directed  as  a  wari-ant  for  the  delivery  of  the  goods,  in  like  man- 
ner as  when  the  original  entry  is  proved. 

ounces  wrought  silver  plate,   made  siDce 
1st  September  1815. 

maketh  oath  that  the  ounces 

wrought  silver  plate  above  mentioned  ^was  all  made  since  1st  September 
1815,  and  is  stamped  with  the  Goldsmiths-hall  mark,  denoting  the  same 
to  have  paid  the  duty  of  one  shilling  and  sixpence  per  ounce. 
Sworn  before  me 

12th  of  January  1730. 

In  the  Diligence  of  Bristol,  Henry  Hopkins  master,  for  the  Streights. 

Joel  Crisp. 

One  hundred  and  fifty  ounces  of  wrought  plate,  of  the  fineness  of  eleven 
ounces  two  penny  weights  per  pound  troy,  valued  at  fifty  pounds  all. 

Arthur  Strong  [Goldsmith]  maketh  oath,  that  the  one  hundred  and  fifty 
ounces  of  wrought  plate  above  [or  within]  mentioned,  are  all  of  the  fineness 
of  eleven  ounces  two  pennyweights  to  each  pound  troy,  on  which  there  is  the 
Goldsmiths-hall  mark. 

Sworn,  &c.  Arthur  Strong. 

A.B.  Collector. 

Arthur  Strong  [Goldsmith]  maketh  oat'h,  that  the  one  hundred  and  fifty 
ounces  of  silver  plate,  wrought  above  mentioned,  were  all  made  since  the 
first  day  of  June  1720,  and  marked  with  the  mark  or  sUimp,  denoting  it  not 
to  be  less  in  fineness  than  that  of  eleven  ounces  two  pennyweights  oj 
fine  silver  in  evei-y  pound  troy,  on  which  there  is  the  Goldsmiths-hali 
mark. 

Sworn,  &c.  Arthur  Strong. 

A.  B.  Collector  of  Customs. 


Oidi,  &c.  ofEz- 
portation  of 
Gold  Lace,  (i) 


In  the  Tavistock  of  London,  D.  B.  master,  for  Jamaica. 


ItG. 


Twenty-four  pounds  one  ounce  of  silver  lace,^  .     .. 

twenty-eight  pounds,  ten  ounces  of  gold  thread,  ten  >  Value  at  200/.  in  »»• 
pounds  ^y^  ounces  of  gold  fringe  J 

Wm.  B.  (the  maker)  maketh  oath,  that  the  twenty-eight  pounds  ten  o«oc«* 
of  gold  thread,  twenty-four  pounds  one  ounce  of  silver  lace,  and  ten  poun 


(l)  Postlc.  Diet.  tit.  Lace. 
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five  ounces  of  gold  fringe,  avoirdupoise  weight,  above  mentioned,  were  all  Vol.  !•  Ch.  XI. 
made  since  the  Erst  day  of  July  1712,  and  were  all  made  of  plate  wire  spun  ' 

upon  silk. 

Wm.B. 
Jurat,  3  die  Martii  1730,  coram  me, 

A.  B.  Collector  of  the  Customs. 

Noverint  universi,  &c. 
Whereas  the  above  bounden  R.  G.  hath  this  day  entered  outwards  in  the  port  A  Bond  for  the 
of  Southampton,  on  board  the  Tavistock  of  London,  Daniel  Bright  master,  ^^J^^'^jy^^ 
for  Jamaica,  twenty-eight  pounds,  &c.  of  gold  thread,  twenty  pounds  of  silver  ^^^^^  Frioge,  or 
lace,  twenty  pounds  of  gold  fringe,  avoirdupoise  weight,  all  made  since  the  Thread, 
first  day  of  July  1712,  and  made  of  plate  wire  spun  upon  silk :  And  whereas 
the  said  R.  G.  upon  the  exportation  of  the  said  gold  thread,  silver  lace,  and 
gold  fringe  for  foreign  parts,  is  to  have  an  allowance  or  drawback  according 
to  the  act  of  parliament  of  the  tenth  year  of  the  reign  of  Her  late  Majesty 
Queen  Anne,  on  that  behalf  made : 

^  Now  the  condition  of  this  obligaUon  is  such,  that  if  the  said  ffold  thread, 
silver  lace,  and  gold  frinee,  and  every  part  thereof,  shall  be  shipped,  and 
really  and  truly  exported  mto  parts  beyond  the  seas,  and  that  the  same  or 
any  part  thereof  shall  not  be  relanded  or  unshipped  with  intent  to  be  relanded 
or  brought  on  shore  again,  in  any  port  or  ports  of  Great  Britain,  then  this 
obligation  to  be  void,  or  else  to  remain  in  full  force,  effect,  and  virtue. 
Sealed  and  delivered  in  the  presence  of 

A.  B.  Collector.  R.  G. 

B.  C.  Comptroller.  D.  B. 

H^nts  Collection,  Southampton  Division,  Jan.  2d,  1731.  ExcttcCcrti6. 
These  are  to  certify  whom  it  may  concern,  that  Mr.  A.  B.  of  C.  maltster,  TO^efor Export- 
did,  between  the  29th  day  of  November  and  the  14th  December  1730,  ftiion.(i) 
enter  one  hundred  and  five  quarters  of  barley  (or  other  grain),  and  made  the 
same  into  one  hundred  and  seventeen  quarters  and  two  bushels  of  malt  for 
exportation,  and  that  on  the  exportation  thereof  the  said  A.  B.  is,  by  virtue  of 
an  act  of  the  3d  Geo.  2d,  intituled  to  the  bounty  or  premium  of  2s.  6d.  per 
quarter  upon  one  hundred  and  fifty-seven  quarters  of  malt,  being  accordmg 
to  the  allowance  of  thirty  of  malt  for  every  twenty  quarters  of  barley  or 
other  grain  so  malted  for  exportation,  which  said  allowance  amounts  to  the 
sum  of  192.  \3s.  9c/. 

D.  £.  Officer. 

In  the  Tavistock  of  London,  D.  B.  master,  for  Jamaica.  S*'.^.*!^ 

•       \xr  T    JBxportiuoD  of 

"^*  -■■•  Letther 
Four  dozen  of  men*s  leather  heel  shoes,  threel  c^ntaininff  two  hundred  *Varef.(a) 
dozen  of  women*8  shoes,  fifteen  dozen  of  boys  >      „^  .  n^  «^„^j. 
and  girls  shoes.  )  ^  ^ 

These  are  to  certify,  that  the  shoes  above  mentioned,  weighing  two  hun- 
dred and  forty  pounds  weight,  were  made  of  tanned  hides  and  calf  skins, 
chargeable  with  a  duty  of  one  penny  per  pound  weight,  by  an  act  of  parlia- 
ment of  the  ninth  year  of  Her  late  IVlajesty  Queen  Anne,  and  an  additional 
duty  of  one  halfpenny  per  pound  weight,  by  an  act  of  the  tenth  year  of  Her 
said  late  Majesty*s  reign. 

W.T. 

Elnow  all  men  by  these  presents. 

Whereas  the  above  bounden  Wm.  T,  hath  this  day  entered  outwards  in  A  Bond  for  the 

the  port  of  Southampton,  on  board  the  Tavistock  of  London,  D.  B.  master,  Exportttioii  of 

'  '^  Manufactures 

— " _— . — ..-,..——.  of  Tanned 

(i)  Sec  form  Pwtle.Dict.  tit.  Malt.  (2)  Postle.  Leather  Seller.  Leather. 


S46 


JPorm^  relalive  to  Importatum  and  ExparUUumf  S^c. 


Volj.  Ch.  XI.    for  Jamaica*  four  dozen  of  men's  leather  heel  shoes,  three  dozen  of  women'» 
■  ■       shoes,  and  fifteen  dozen  of  girls  and  boys  shoes,  made  of  tanned  hides  and 

calf  skins,  weighing  two  hundred  and  forty  pounds  weight,  chargeable  with  a 
duty  of  one  penny  per  pound  weight,  by  an  act  of  parliament  of  the  ninth 
year  of  the  reign  of  Her  late  Majesty  Queen  Anne,  and  an  additienal  dutr  of 
one  hal^nny  per  pound  weight,  by  an  act  of  the  tenth  year  of  Her  said  late 
Majesty  Queen  Anne :  And  whereas  the  said  W.  T.,  upon  the  exportation  of 
the  said  shoes,  is  to  have  an  allowance  or  drawback  according  to  the  said 
acts  of  parliament  on  that  behalf  made : 

Now  the  condition  of  this  obligation  is  such,  that  if  the  said  shoes  and  erery 
part  thereof  shall  be  reallv  and  truly  exported  into  parts  beyond  the  seas,  and 
no  part  thereof  be  relanJed  or  unshipped  with  ihtent  to  be  refauded  or 
brought  on  shore  again  in  any  part  or  parts  of  Great  Britain,  then  thb  obli' 
gation  to  be  void,  or  else  to  remain  ana  be  in  full  force  and  virtue* 
Sealed  and  delivered  in  the  presence  of 

A.  B.  CoUector.  W.T.* 

B.  C.  Comptroller.  D.  B.  ♦ 

Fort  of  Hull. 

These  are  to  certify,  that  there  have  been  landed  at  this  port  tea  boxe9  of 
foreign  clayed  sugar,  brought  by  inland  navigation  from  laverpool*  weiefaing 
on  deliverv  there  thirty-four  hundred  weight  and  fifteen  pounds,  and  re* 
weighing  here  thirty-four  hundred  weight  one  quarter ;  the  said  sugar  bav- 
ing  been  ori^ually  warehoused  under  the  act  of  43  Geo.  3.  c.  132.  and  re- 
moved to  this  port  for  exportation  by  Edward  Rutson  and  Ck>,  agreeably  to 
the  regulations  of  the  act  of  the  50  Geo.  3.  c.  64.  as  appears  bv  ^  certificate 
under  the  hands  of  the  collector  and  comptroller  of  Liverpool,  dated  27th 
January  1812. 

Custom  House,  certified  20th  July  1812. 

C.  R.  Comptroller.  C.  L.  Collector. 


Certificate  of 
Entry  of  Sugar 
intended  for  £z- 
porudon. 


Certificate  for 
Kzport  of  Oooda 
for  Drawback. 


In  the  (sl^ip) 

destination 
The  duties  consolidated,  1819,  inwards  for  (ouantity) 

paid  byTidswellt  &c. 
Dated 


name 


J.  GRATSFULn. 


Debenture  for 
Gold  and  SUfer 
Lace,  Thread, 
ind  Fringe*  (i) 


R.G.  did  enter  with  us  the  3d  day  of  March  1730,  in  the  Tavistock  of 
London,  D.  B.  Master,  for  Jamaica,  twentv  pounds  of  gold  thread,  twenty 
pounds  of  silver  lace,  ten  pounds  of  go)d  fringe,  all  made  since  the  first 
of  July  1712,  and  of  plate  wire  spun  upon  silk,  as  appears  by  the  oath  of 
Wm.  B.  A.  B.  Collector. 

—  Customer. 

Comptroller. 

Bond  is  taken  in  the  penalty  of  382.  that  the  above  mentioned  gold  thresd, 
silver  and  gold  fringe  shall  be  shipped  and  exported,  and  that  toe  same^  or 
any  part  uereof,  shall  not  be  relanded  or  brought  agab  into  any  port  or 
part  of  Great  Britain.  Collector. 

Comptroller. 

Twenty  pounds  of  gold  thread,  twenty  pounds  of  silver  lace,  ten  pound* 

gold  fiinge,  above  mentioned,  were  shipped  on  the  6th  of  March  present 

Certified  the  19th  March. 

Searcher. 

Surveyor. 

Landwaiter. 


(i)  PoaUe.tit.  Lace. 
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Port  of  Southampton.    These  are  to  certify,  I  Caldb  White  have  shipped    Vol.  I.  Ch.  XI« 

for  Rotterdam,  in  the  Goodfellow,  of  Hull,    — 

aBritish  ship,  whereof  William  Miller  the  ^"""^'* 
master,  and  two  thirds  of  the  mariners  are  ^'"^* 
His  Majesty's  subjects,  ninety-one  quarters 
of  wheat,  forty-mne  quarters  of  rye,  thirty- 
eight  quarters  five  bushels  of  barley,  Win- 
chester measure;  and  that  the  price  of 
wheat  of  the  measure  aforesaid,  in  the 
port  of  Southampton,  the  last  market  day, 
did  not  exceed  forty-eight  shillings  ner 
quarter,  of  rye  thirtv-two  shillings,  and  of 
barley  twenty-four  shillings  per  quarter. 
Witness  my  hand  the        day  of 

Caleb  Wbitb. 


June,  Caleb  White,  That  the  contents 
of  the  ccrtiScate  are  true,  coram  nobia, 

E.F.CoUeaor. 
F.G.  Comptroller. 

Jinrat,  Caleb  White,  That  the  Com 
herein  mentioned,  both  for  quantity  and 
quality,  iraa  really  exported  to  parts  be- 
yond the  seaa^  and  ia  not  relanded  nor 
inteiided  to  be  relanded  in  Great  Bri- 
tain, or  the  islands  of  Guernsey  or  Jeney* 

£.  F.  CoUeotor* 
F.  G.  ComporoUer. 


Bond  is  taken  in  the  penalty  of  sefenty 
ponodf ,  that  the  com  above  mentioned 
(the  danger  of  the  seas  excepted)  shall 
be  exported  into  parts  beyond  the  seas, 
and  not  be  again  landed  in  the  King- 
dom of  Great  Britain,  or  the  islands  of 
Gueraaey  or  Jersey. 

£.F.  Collector. 

F.  G.  Comptroller. 


The  com  above  mentioned,  ?iz.  ninety- 
one  quarters  of  wheat,  forty-nine  Quarters 
of  rye,  and  thirty^etght  quarters  five  bushels 
of  barley,  was  shipped  m  the  said  ship  on 
the  4th,  5th,  6th,  and  7th  days  of  January 
1730. 

Certified  the  18th  day  of  Jan.  1730. 

A.B.  Searcher. 

B.  C.  Surveyor. 

C.D.Landwaiter. 


£ 
36 


s. 


d. 

Oi 


Receipt. 


d. 


On  the  back  of  the  foregoing  Com  Debenture. 

The  money  to  be  paid  for  the  com  within  mentioned,^ 

pursuant  to  an  act  of  parliament  for  encouraffins  the  ex-  ( 

portadon  of  corn,  amounts  to  thirty-six  pounds  tnree  shil-  | 

lingB  and  three  farthings  .  .  -  J 

£.  F.  Collector.  F.  O.  Customer.  G.  H.  Comptroller. 

Southampton,  the  27th  da^  of  January  1730. 

Received  of  the  Honourable  the  Commissioners  of  His  Ma-^      Jt     s, 
jesty's  Customs,  bv  the  hands  of  E.F.  their  collector  in  this  i.    35    3 
port,  the  sum  of  thirty-six  pounds  three  shillings  and  three  | 
fiuthings  in  full  of  this  debenture        -  •  -  J 

Witness,  F.  G.  Comptroller.  Calbb  Wbitb. 

Port  of  Southampton. 
Jurat  A.B.  that  the  malt  herein  mentioned  is  not  relanded  or  intended  to  porm  of  Deben- 
be  relanded  in  Great  Britain,  or  the  Islands  of  Guernsey  or  Jersey.  ture  for  Malu 

14  die  Jan.  1730,  coram  nobis,  (1) 

B.  C.  Collector. 
D.  £.  Comptroller. 

These  are  to  certify  that  I,  A.B.  of  Southampton,  did  on  the  10th  dav  of 
January  1730  enter  for  Rotterdam,  on  the  ship  Good-fellow  of  Hull,  a 
British  ship,  whereof  Wm.  M.  the  master,  and  two  thirds  of  the  mariners, 
are  His  M^esty*s  subjects,  one  hundred  and  seventeen  quarters  of  malt 
\^^nchester  measure,  and  that  the  price  of  malt  Winchester  measure  in  the 
port  of  Southampton  the  last  market  day  did  not  exceed  twenty  four  shillings 
per  quarter. 

Witne^  my  hand  the  lOth  January  1730.  A.  B. 

Juravit  A.B.    That  the  contents  of  the  above  mentioned  certificate  are 
true,  coram  nobis,        B.  C.  Collector. 

£.  F.  Comptroller. 

*""  — ——i^— ■■——.— —p.^——.  11       ■        I     I    ».— ^.—  ■ 

(1)  Postle.  Malt. 


348 


Farms  relative  to  Importation  and  Exportation^  Sfc. 


Vol  I.  Ch.  XI. 


Indotscmcut. 


Debenture  for 
British  refiaed 
Sugar,  (l) 


I 


By  certificate  produced  to  us  from  the  proper  officers  of  excise  (which  19 
hereunto  annexed)  it  appears  that  the  aforesaid  one  hundred  and  seventeen 
quarters  of  malt  were  made  of  one  hundred'  and  five  quarters  of  barley  or 
other  grain. 

Bond  is  taken  in  the  penalty  of  50Z.  that  the  malt  above  mentioned  (the 
danger  of  the  seas  excepted)  shall  be  exported  into  parts  beyond  the  seas» 
and  not  be  again  landed  in  the  Kingdom  of  Great  Britain  or  the  islands  of 
Guernsey  or  Jersey. 

B.  C.  Collector.  D.  E.  Comptroller. 

And  by  an  act  of  the  3d  Geo.  2d.  the  said  A.B.  is  entitled  to  the  bounty 
or  premium  of  two  shillings  and  six  pence  per  quarter,  upon  one  hundred 
and  fifty-seven  quarters  of  malt,  being  according  to  the  rate  of  thirty  quarters 
of  malt  to  every  twenty  quarters  of  barley  or  other  grain  malted  for  ex- 
portation. 

B.C.  Collector.  CD.  Customer.  D.E.  Comptroller. 

The  one  hundred  and  seventeen  quarters  of  malt  above  mentioned  were- 
shipped  in  the  said  ship  the  12th  day  of  January  1730. 
Certified  the  14th  January  1730. 
£.F.  Searcher.  F.C.  Surveyor.  E.C.  Landwaiter. 

The  vessel  above  mentioned  is  British-built,  the  master  and  two  thirds  of 
the  mariners  His  Majesty's  subjects. 

H.  J.  Surveyor  of  the  Act  of  Navigation. 

The  'bounty  money  to  be  paid  for  the  malt  above  mentioned  amounts  to 
nineteen  pounds  thirteen  shillings  and  nine-pence.  192.  13^.  9d. 

B.C.  Collector. 
CD.  Customer. 
D.E.  Comptroller. 

London,  Jackson  B.  did  enter  with  us  the  1 5th  day  of  September  1 774^ 
in  the  Success,  Thomas  D.  of  Dublin,  fourteen  hundred  weight  three 
quarters  and  seventeen  pounds  British  refined  sugar  in  lumps  duly  refined. 

Fifly-one  hundred  weight  a  quarter  and  twenty-four  pounds  British  refined 
sugar  m  loaves  complete  and  whole. 

Which  were  all  produced  from  Muscovado  sugar  imported  from  His 
Majesty's  plantations  in  America,  for  which  the  several  duties  were  duly  paid 
at  &e  lime  of  importing  tlie  same,  and  which  have  respectively  gone  through 
the  several  operations  mentioned  in  the  act  of  the  fifth  year  of  King  George 
the  third,  and  been  properly  refined  and  manufactured  according  to  the  true 
intent  and  meaning  of  the  said  act  as  by  oath  made  ;  and  are  now  really  and 
truly  exported,  as  doth  appear  by  the  oath  of  the  exporter  above  mentioned, 
taken  before  the  collector  or  other  proper  officer  of  His  Majesty's  customs. 
Dated,  Custom  House,  London,  the  day  and  yeigr  above  written. 

A.  B.  maketb  oath  that  the  refilled  sugar  mentioned  in  this  debenture  is 
really  and  truly  exported  on  commission,  having  the  direction  of  the  voyage, 
and  not  landed  or  intended  to  be  relanded  in  Great  Britain,  or  the  isle  of 
Faro  or  Ferro. 

Sworn  before  me  .  . 

Pay  or  allow  to  A.  B.  the  sum  of  being 

certified  as  above,  to  be  due  on  this  Debenture.    Dated  the      >  duy 

of 
To  the  Receiver  General  of  the 

Customs,  or  Collector  inwards 

in  the  port  of  London. 


^mt 


(1)  Mont.  Com.  Diet.  tit.  Custom  House. 
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Debenture  for 
Gunpowder,  (i) 


London.    John  Warder  did  enter  with  us  the  18th  day  of  June  1784  in  Vol.  I.  Ch.  XI 
the  Commerce,  Thomas  Tuxlow  of  Philadelphia,  two  hundred  barrels  of 
twenty  thousand  pounds  gunpowder. 

Wm.  Bates  and  Co. 

Maketh  oath  that  the  gunpowder  above  mentioned,  shipped  as  here  cer- 
tified, is  all  British  manufacture,  and  is  exported  to  parts  beyond  the  seas  by 
way  of  merchandize,  and  not  for  the  use  of  the  ship  in  her  voyage ; 

And  is  not  relanded  or  intended  to  be  relanded  in  any  port  of  Great 
Britain,  or  the  islands  of  Faro  or  Ferro. 

Certificates  taken  in  the  penalty  of  one  thousand  pounds,  that  the  gun- 
powder above  mentioned,  or  any  part  thereof,  shall  not  be  relanded  or 
brought  on  shore  again  into  any  port  or  part  of  Great  Britain. 

Wm.  Bates  and  Co. 

Sworn,  and  the  above  signature  acknowledged  before  me, 

John  Shbppbrd. 

The  money  to  be  paid  for  the  gunpowder  within  1 
mentioned  amounts  to  J 

Fay  or  allow  to  the  sum  of  as  above  to 

be  due  on  this  Debenture.    Dated  the  day  of 


To  the  Receiver  General  of  the 

Customs,  or  the  Collector  In-  ^ 

wards  in  the  port  of  London. 

Received  by  me ' 

London.    John  Wood  did  enter  with  us  the  12th  December  1789,  in  the  Debenture  for 
Greenwich,  R.  Carr,  per  India,  the  subsidy  new  sub.  4-,  8ub.4»  sub.  sub.  Ruasian  and 
1747  impost,  was  paid  inwards  for  one  ton  Russian  bar  iron,  per  Thornton  Swedish  Bar 
and  Co.  14th  December  1770,  one  ton  Swedish  bar  iron,  perA.  Linder-    '""' ^  ^ 
green,  13th  December  1770,  which  has  been  tendered  to  the  commissioners 
of  His  Majesty's  navy  and  refused. 

Made  out  15th  January. 

As  it  doth  appear  by  the  certificate  of  the  collector  inwards,  and  for  further 
manifestation  of  his  Just  dealing  herein,  he  hath'  also  taken  oath  before  us 
for  the  same.  Custom  House,  Iiondon,  the  day  and  year  above  said. 

Maketh  oath  and  saith  that  the  goods  mentioned  in  this  debenture  are 
reallv  and  truly  exported  on  commission,  having  direction  of  the  voyage,  and 
not  landed  nor  intended  to  be  relanded  in  Great  Britain,  nor  landed  nor 
intended  to  be  landed  on  the  Isle  of  Man,  or  in  any  of  the  British  colonies  or 
plantations  in  America,  or  the  islands  of  Faro  or  Ferro. 

Sworn  by  me  '. 

London.  Lane,  Son,  and  Co.  did  enter  with  us  the  7th  Day  of  November  Debenture  for 
1782,  in  the  Barbadoes  Planter,  John  Coare,  of  Barbadoes,  sixty  pounds  British  Stuffl.(i) 
8tu£&  of  silk  only  and  ribbons,  six  stufifs  of  silk  and  worsted  of  sixty  pounds 
avoirdupois  weight,  all  British  manufiEicture,  and  that  two-third  parts  of  the 
ends  or  threads  of  the  warp  of  each  piece  mixed,  are  either  all  silk,  or  else 
mixed  or  twisted  with  the  suk  in  the  warp,  as  appears  by  the  certificate  under 
the  hand  of  J.  Lane,  taken  in  the  penalty  of  three  hundred  pounds,  that  the 
stufis  of  silk  only,  and  ribbons  and  silk,  and  worsted  above-mentioned,  or  any 
part  thereof,  shall  not  be  relanded  or  brought  on  shore  again  in  any  port  or 
part  of  Great  Britain. 


( I )  Mont.  Com.  Diet,  (it.  Custom  House, 
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▼d.I.  duXI.  Bfaketh  oath  that  the  goods  above-mentkmedy  thipped  as  here  oerti- 
■"*■■"*■"'■■"  fied,  are  all  British  manu£su;tiire,  and  exported  to  parts  beyond  the  seas, 

and  not  landed,  or  intended  to  be  relanded,  in  any  part 

of  Great  Britain,  or  the  Islands  of  Faro  or  Ferro.    Sworn,  and  the  above 

signature  acknowledged  by  me. 

The  money  to  be  paid  for  the  silk  manu&cture  within  1 
mentioned  amounts  to  / 

Ex.  and  £nU 

Pay,  or  aUow  to  the  sum  of  as  above  to  be 

due  on  this  debenture.    Dated  the  day  of 


Debenture  for 


To  the  Receiver  General  of  the  Customs, 
or  the  Collector  Inwards  in  the  Fort 
of  London 

Received  by  me 

_  In  the 

Sail  Cloch,  and  British-made  Sail  Cloth. 

Oath,  (i)  Maketh  oath,  that  the  sail  cloth  above  mentioned  was  made  in  Great 

Britain,  and  is  actually  exported  and  shipped,  by  way  of  merchandize, 
without  any  intention  to  be  relanded  in  any  part  of  Great  Britain  or  the 
Islands  of  Faro  or  Ferro,  and  tha^  no  former  reward  was  made  for  the  same 
sail  cloth,  by  virtue  of  the  Act  of  Parliament  of  the  12th  year  of  Her  late 
Majesty  Queen  Anne,  and  of  the  fourth  year  of  His  late  Majesty  George  the 
Second. 
Sworn,  and  the  above  signature  acknowledged  before  me,  • 

When  the  money  is  received  on  this  Debenture,  a  receipt  is  given  as 
follows : 
Received  [Vide  Indorsements  on  the  above  Debentures.] 

Port  of  Southampton, 

Mw^fSSLrf      ^'^'  ^'^  ^"^^  ^^  ^^-  ^^^  ^^*^  ^  February  1730,  in  the  Tavistock  of 
Tanned  London,  D.B.  master,  for  Jamaica,  four  dozen  and  an  half  of  men's  leather 

Leather.  (3)        heel  shoes,  three  dozen  of  women  s  shoes,  fifteen  dozen  of  boys  and  girls 

shoes,  made  of  tanned  hides  and  calf  skins,  weighing  two  hundred  forty-nine 
pounds  weight,  chargeable  with  a  duty  of  one  penny  per  pound  weight,  by 
an  Act  of  Parliament  of  the  ninth  year  of  the  reign  of  Her  late  Majesty 
Queen  Anne,  and  an  additional  duty  of  one  halfpenny  per  pound  weight  by 

an  Act  of  Parliament  of  the  tenth  year  of  Her  late  Majesty's  reign. 

A.  B.  Collector. 

B.  C.  Customer. 

C.  D.  Comptroller. 

Bond  is  taken  in  the  penalty  of  four  The  shoes  above-mentioned  con- 
pounds  that  the  shoes  abKDve-mentioned  taining  two  hundred  forty-nine 
and  every  part  thereof,  shall  be  exported,  pounds  weight,  were  shipped  the 
for  parts  beyond  the  seas,  and  not  re-  16th  of  February  last.  Certified  the 
landed  or  brought  on  shore  again,  in  any  20th  of  March  1 730. 
part  or  parts  of  Great  Britain.  D.E.  Searcher. 

A.  B.  Collector.  B.  F.  Surveyor. 

B.  C.  Comptroller.  F.  G.  Landwaitcr. 


(1)  Mont,  Com,  Wc.  tit,.Cu5tan  House.  (a)  Poitle,  Leather  SeDers, 
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The  old  duty  payable  by  the  ninth  of  Anne,  to  be  repaid  for^  i£    t.   d.  Vol.  I.  Ch.  XI. 
the  shoes  within -mentioned,   amounts  to  one  pound  and  nine  >     1  9  — — — ^ 

pence  -  -  ...  J  Indomment. 

The  additional  duty  payable  by  the  tenth  of  Anne,  tobere*!     aiq    4 
paid  for  the  said  shoes,  amounts  to  ten  shillings  and  four  pence  j 

The  total   £l  11     1 


C.  S:  Signer  }o^*«^— 

Port  of  Southampton,  Debemun  for 

These  are  to  certify.  That  Bartholomew  R.  did  enter  with  us  the  16th  Hides,  &c.  tan- 
day  of  February  1730,  in  the  Diligence,  of  Bristol,  H.  H.  master,  for  the  ned,t«wed,or 
Straights,  twelve  bales  of  tanned  hides  and  calf-skins,  contained  in  the  said  <J«»«'i  «po«- 
twelve  bales  respectively  weighed  as  above-mentioned,  were  marked  with 
the  maricB  and  stamps  denoting  the  charging  of  the  duties  of  one  penny 
and  one  halfpenny  per  pound,  payable  for  the  same  by  the  several  Acts 
of  Parliament  made  in  that   behalf,   and  not  with  the  marks  or  stamps 
denoting  the  charging  the  duty  of  one  halfpenny  per  pound,  as  being 
stock  in  hand  the  24th  day  of  June  1711.      CerUned  this  19th  day  of 
March  1730. 

A.  B.  Collector.        B.  C.  Customer.      C.  D.  Comptroller* 

Bond  is  |taken  in  the  penalty  of  one        The  one  hundred  and  six  hun- 

hundred  pounds,  that  all  the  said  tanned  dred  weight  of  tanned  hides  and 

hides  and  calf-skin  leather  shall  be  ex-  calf-skins,  above-mentioned,  were 

ported  into  foreign  parts,  and  shall  not  shipped  the  18th  of  February  last. 

be  relanded  or  brought  on  shore  again  Certified  the  22d  March  1730. 
in  any  port  or  ports  of  Great  Britain.  £.  F.  Searcher. 

A.  B.  Collector.  F.  G.  Surveyor. 

B.  C.  Comptroller.  G.  H.  Landwaiter. 

The  two-third  parts  of  the  old  duty  payable  by  the  ninth  of\    gB    8.   d.     Indorsement. 
Queen  Anne,  to  be  repaid  for  the  tanned  hides  and  calf  skins,  L  33     1     7 
within-menuoned,  amount  to  thirty-three  pounds  one  shilling  | 
and  seven  pence        -        -  -        -  -  -      J 

The  two-third  parts  of  tlie  additional  duty  payable  by  the^ 
tenth  Anne,  to  be  repaid  for  the  said  hides  and  skins,  amount  >  16  10     9^ 
to  sixteen  pounds  ten  and  nine-pence  halfpenny  -         J 

The  total    j£49  12    5 


aS:Sl^ller}of*«^^»«- 


London.     R.  Adamson  did  enter  with  us,  24  June,  in  the  Sir  Edward  Debenture  on 
Piiget,  J.  Geary,  for  Bengal.    The  duties  consolidated  1819,  paid  inwards  ^^'"•* 
for  three  hundred  and  sixteen  gallons  and  four-fifths  French  vnne,   per  ^ 

Tidswell  and  Co.  2  February  1822,  fourteen  ^lons  and  two-fifths  Spanish 
wine,  per  Tidswell  and  Co.  1 1  March  1822,  fourteen  ^ons  and  two-fifths 
port  wme,  pe»  Tidswell  and  Co.  20  April  1822. 

Maketh  oath  that  the  goods  mentioned  in  this  Debenture  are  really  and 
truly  exported  for  and  not  landed  nor  intended  to  be 

relanded  in  Great  Britain  or  Isle  of  Man,  or  the  Island  of  Farro. 

B.C. 
Sworn,  and  the  above  signature  acknowledged,  before 
as  it  doth  appear  by  the  certificate  of  the  Collector  Inwards. 
Ex.  and  Entry,  29  June. 
Ex.  and  Ent.  12  February. 
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Vol.  L  Cb.  XI.       The  consolidated  customs  to  be  drawn  back  for  the  within-mentioDed 
•  goods  amounts  to  ...  -        ^ 

Examined  13  July  1822  G.  B. 

Ex.    Ent.  Date. 
B.C. 

Rhenish  wine  -        •-    £ 

French  ditto        -        -  i^ 

Fky  or  allow  to  B.  &  Co.  the  sum  of  £  being  certified  as  above 

to  be  due  on  this  Debenture.    Dated,  &c. 

E.F.    G.H.}^°^"^'''°^"- 

To  the  Receiver  General  of  Customs  in  Port 

Received  by  me 

Debenture  for         London.     F.  Gould  and  Co.  did  enter  at  the  custom  house,  the  6th  Fe- 
Printwl  Linem,   bruary  1801,  in  the  Mary  Susannah,  William  Clark,  per  Jamaica 
Calkms  &c,  (i)  7*""^*  ®^  under  the  value  of  five-pence  a  yard  yards  of 

yards  of  value  five-pence,  and  under  the  value  of  sixpence  a 

yard,  ^y^  thousand  four  hundred  ten  yards  of  printed  British  linen  and  cottoD* 
and  British  buckram,  value  sixpence,  and  not  exceeding  the  value  of  eif  hteen- 
pence  a  yard,  all  which  are  either  British  or  Irish  buckrams  or  tilTetings, 
or  British  or  Irish  linen^y  or  British  calicoes  or  cottons,  or  cotton  mixed 
with  linen,  printed,  painted,  stained,  or  dyed  in  Great  Britain,  of  the  breadth 
of  twenty-five  inches  or  more,  and  was  before  the  printing,  painting,  staining, 
or  dyeing  thereof,  neither  more  or  less  than  the  value  above  mentioned ;  and 
bond  is  taken  in  the  penal^^  of  nine  hundred  and  ten  pounds,  that  the  buck- 
rams, tilledngs,  linens,  calicoes,  cottons,  or  cotton  mixed  with  linen  herein 
mentioned,  shall  be  exported,  and  that  no  part  of  the  said  buckrams,  tilletings, 
linens,  calicoes,  cottons,  or  cotton  mixed  witli  linen,  shall  be  relauded  or 
brought  on  shore  again  in  any  port  or  part  of  Great  Britain,  Ireland,  or  the 
Isle  of  Man,  or  the  Islands  of  Faro  or  Ferro,  or  in  any  other  part  or  place 
than  Africa,  America,  Spain,  Portugal,  Gibraltar,  the  Island  of  Minorca,  or 
the  East  Indies. 

Maketh  oath  that  all  the  buckrams,  tilletings,  linens,  calicoes,  cottons, 
or  cotton  mixed  with  linen  above  mentioned,  shipped  as  here  certified,  are 
either  British  or  Irish  buckrams  oi  tilletings,  or  British  or  Irish  linens,  or 
British  calicoes  or  cottons,  or  cotton  mixed  with  linen,  printed,  painted, 
stained,  or  dyed  in  Crreat  Britain  as  above  described,  and  are  all  of  the 
breadth  of  twenty-five  inches  or  more,  and  were  before  the  printing,  paint- 
ing, staining,  or  dyeing  thereof  neither  more  or  less  than  the  value  above 
mentioned,  and  that  all  the  said  buckrams,  tilletings,  linens,  calicoes,  cot- 
tons, or  cotton  mixed  with  linen,  are  exported  to  parts  beyond  the  seas, 
and  not  landed  or  intended  to  be  relanded  in  Great  Britam,  Ireland,  or 
the  Isle  of  Man,  or  the  Islands  of  Faro  or  Ferro,  or  in  any  other  P^^*^ 
place  than  Africa,  America,  Spain,  Portugal,  Gibraltar,  the  Island  of  Mi- 
norca, or  the  East  Indies. 
Sworn,  and  the  above  signature  acknowledged  before  me 
The  bounty  to  be  paid  for  the  within  mentioned  amounts  to  \ 
pounds  shillings  pence.  / 

Pay  or  allow  to  the  sum  of  being  certified  as  above 

to  be  due  on  this  Debenture.    Dated  the  day  of 

To  the  Receiver  General  of  the 
Customs  in  the  port  of  London. 

Received  by  me 

(i)  Mont.  Com-  Die.  tit.  Custom  House. 


Fmms  telaiioe  to  Importaiion  and  Exjportationi  S^c.  35S 

LonA)ii.  Nesbitt  and  Stewart  did  enter  with  us  tbe  Slst  October  1802,    Vol. !.  Ch.  XT. 
in  the  Mary,  Cfaales  Cory,  per  Tobago,  three  thousand  yards  linen,  value   — — — 
sizpenee,  not  exceeding  eighteen-pence  per  jard,  made  of  hemp  and  flax  in  ^^^^ure  for 
Great  Britain,  not  stri]^,  chequered,  or  printed,  or  punted,  or  made  into  J^^  ^  ^' 
buckrams  or  tilletings,  and  of  the  breadth  of  twenty-ftve  inches  or  more;  per  Yard,  (i) 
and  bond  is  taken  in  the  penalty  of  three  hundred  fifty  pounds,  that  the  linen 
above  mentioned  shall  be  exported,  and  that  no  part  of  the  said  linen  shall 
be  rdanded  or  broueht  on  shore  luain  into  any  port  or  part  of  Great  Britain, 
Ireland,  die  Isle  of  Man,  or  tlie  Islands  of  Faro  or  Ferro,  or  in  any  other 
part  or  place  than  Africa,  America,  Spain,  Portugal,  Gibraltar,  the  Island 
of  Minorca,  or  the  East  Indies. 

Maketh  oath  that  the  linens  above  mentioned,  shipped  as  here  certified, 
are  of  the  breadth  of  twenty-*five  inches  or  more,  value  sixpence  a  yard, 
and  that  the  true  value  or  price  thereof  does  not  exceed  eighteen-pence  a 
yard,  and  that  all  the  linens  are  exported  to  parts  beyond  the  seas,  and 
not  landed  nor  intended  to  be  relanded  in  Great  Britain,  Ireland,  or  the 
Isle  of  Man,  or  the  Islands  of  Faro  or. Ferro,  or  in  any  other  part  or  place 
than  Africa,  America,  Spain,  Portugal,  Gibraltar,  the  Island  of  Minorca,  or 
the  East  Indies. 

Sworn,  and  the  above  signature  acknowledged  before  me. 

The  money  to  be  p«d  for  the  Hnen  witiiin  mentioned  "I 
amounts  to  J 

Pay  or  allow  to  the  sum  of  being  certified  as  above,  to 

be  flue  on  this  Debenture.    Dated  the  day  of 


To  the  Receiver  General  of  the 
Customs  in  the  port  of  London. 

Received  by  me 

^  ^  Bounty  on  Silk 

Pounds  of  ribbons  of  silk  only.       ")  Not  beins  either  whidly  or  in  part  com.  RiWxm,,  &c. 

'  I  posed  of  spun  ulk,  and  value  at  least  four 

f  times  the  amoom  of  the  additional  bounty 

Pounds  of  stuffi  of  silk  only.  J  g„uited  by  the  Act  59  Geo.  a.  cap.  na. 

Pounds  stuifit  of  silk  only  and  ribbons. 
Pounds  sewing  silk,  hose,  and  laces, 
l^unds  stuflb  of  silk,  inde,  and  cotton. 
Pounds  stuft  of  silk  and  worsted. 
These  are  to  certify*  that  the  wrought  silk,  avoirdupoise  weight,  above- 
mentioned,  is  of  British  manu&cture,  and  that  two  thirds  parts  of  die  ends 
of  threads  of  each  piece  mixed  are  either  all  silk,  or  else  mixed  or  twisted 
with  silk  in  the  warp,  and  of  the  value  of  pounds,  and  that 

the  nlk  contained  in  the  dilk  mixed  with  is  of  double  the 

value  of  the  bounty  intended  to  be  paid  on  the  exportation. 

Witness  my  hand; 
Dated  the 

Poncf  -I  These  are  to  certify,  that  I  shipped  for  Cora  Debenture. 

J  in  tlie  a  British  ship,  whereof  the  master, 

and  two  thirds  of  the  mariners,  are  HisMijesty*s  subjects, 
ll^ncheater  measure,  and  .that  the  price  of  of  the  measure 

aforeaaidj  in  the  port  of  the  last  market  day,  did  not  exceed 

•    Witness  my  hand  tihe 


>^ta 


(1)  Moat*  Obm.  IXc.  tit.  'Cwtom  Hbnse. 

TO&.  IT.  A  A 
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Debenture  for 
Foreign  Goods. 


Form  of  aWine 
Debentnre  for 
Officen  of  tlie 
Armf  and  Navy 
on  actual  Ser- 
vice. (1) 


Debenture  for 
Cuatom  Houae 
Dnirback. 


Forms  relative  to  Importation  and  Exportation^  4*^. 

Makedi  oath  that  the  corn  hereiD  mentioDed,  is  not  relanded  or  inteiided 
to  be  relaDded  in  Great  Britain,  or  the  itlands  of  Ghiemaej  or  Jersey. 

Maketh  oath  the  contents  of  the  certificate  above  mentioned  are  true. 

Bond  is  taken  in  penalty  of  that  the  com  above  mentioned  (the 

dangers  of  the  seas  excepted),  shall  be  exported  into  fMins  beyond  the  seas, 
and  not  be  again  landed  in  the  Kingdom  of  Great  Britain  or  the  islands  of 
Guernsey  or  Jersey. 

The  corn  above  mentioned,  viz.  was  shipped  in  the  said 

ship  the  day  of 

Landwaiter. 

Searcher. 
The  vessel  above  mentioned  is  ,  master  and  two  thirds  of 

the  mariners  His  Majesty's  subjects. 

The  money  to  be  paid  for  the  com  within  mentioned,  pursuant  to  an  act 
of  parliament  for  encouraging  the  exportation  of  com,  amounts  to 

Collector. 
Comptroller. 

Port  of  "1  These  are  to  certify,  that  A.  H.  did  enter  with  us  on  the 

J  day  of  1751,  in  the  master,  for 

fifteen  hundred  weight  of  German  steel,  the  old  subsidy,  new  subsidy,  one 

third  subsidy,  and  two  thirds  subsidies,  subsidy  ,1 747,  and  impost  1690,  were 

paid  here  inwards,  per  se,  in  the  master,  from 

on  the  day  of  1751,  as  appears  by  ciartificatc  of 

the  collector  inwards ;  and  for  further  manifestation  of  his  just  dealing  herein, 

the  said  A,  H.  hath  this  day  made  oath  of  the  same  before  us.    Datal  at  the 

custom  house. 

Collector. 

Comptroller. 

Officers  of  the  army  or  navy  on  actual  service  are  allowed  their  wine 
duty  free. 

London,  R.  S.  on  the  23d  Febmary  1 802,  entered  outwwds  at  the 

custom-house  in  this  port,  to  be  shipped  on  board  His  MiMesty  s  ship  oi 


war  in  actual  service,  for  the  consumption  of  the  York. 

The  duties  consolidated,  and  additional  duty,  1796,  were  paid  inwards  for 
thirty*two  sallocs  per  man. 

And  it  doth  appear  by  the  certificate  of  the  collector  inwards ;  and  for 
further  manifestation  of  the  just  dealing  herein,  he  hath  taken  the  oatb 
before  us  for  the  same. 

Custom-House,  London,  the  day  and  year  above  said, 
maketh  oath  that  tlie  wine  mentioned  in  this  debenture 
IS  intended  for  the  use  of  Lieutenant  (or  Captain)  ot 

His  Majesty's  ship  of  war  the  York,  in  actual  service,  and  for  actual  con* 
sumption  on  board  the  said  ship. 

A.  B.  Ind.  (natural  bom)  did  on  the  day,  &c.  enter  with  us  one  thousand 
ells  of  Holland  in  the  ship  called  the  George,  John  Hazard  master,  »' 
Jamaica,  the  subsidy  and  impost  whereof  was  paid  inward  by*  &c.  the  0^9 
&c.,  as  appears  by  the  certificate  of  the  collector  inwards :  and  for  toe 
further  manifestation  of  his  just  dealmg  herein  he  hath  also  made  oath  be- 
fore us  of  the  same. 

Custom-House,  London,  12  th  April  1738. 


(i)  Mont.  Com.  Die,  tic.  Custom  Houi«. 


Borms  relative  to  Importation  and  Exportation^  4^. 


S<5 


_  A.  B.  maketh  oath,  that  the  one  thouaand  ells  of  Holland  within  men*    Vol*  ^  Ch.  XI, 
tioned  was  really  shipped  out  on,  &c.,  and  hath  not  been  relanded  in  any    "^ 
port  or  creek  in  England  or  Wales  since  last  shipped.  12th  April  1738.  Si  t^Cd^l 

London.    Know  ye,  that  A.  B.  for  one  thousand  «lls  of  Holland  hath  paid    ^^t^» 
by,  &c.  the  day,  &c.,  late  unladen  and  now  in  the  Geoige,  John  Hazard,  for    ^V,^*^** 
Jamaica.  cociwt. 

Dated  12th  April,  &c. 

Sir, 
Please  to  me  the  necessary  order  for  the  re-weighing  of  three  casks  of 
currants  (K.  W.  No.  1,2,3.),  imported  in  the  Kingston,  W.Wise,  from 
Maha,  by  J.  and  C.  Newbald,  7th  June  last,  which  are  now  intended  to  be 
exported  in  the  Venus,  How,  for  Heligoland. 
20th  October  1810.  I  am,  &c. 

C.  Newbald. 

Warehoused  at  jGroodwin's,  Dock-side.  p^^^  ^  ^^^ 

E3CPORJATION.  ^t^ 

portauon. 


toWara- 
hoose  Keeper  of 
Intention  to  ex* 
port  Goodi, 


33utt8  of  Currants,  warehoused  by  L  and  C.  Newbald»  7  June  1810, 
ex  the  Kingston,  W;  M^,  from  Malta. 

Export  Mark 
and  Komber. 

and  Number. 

Gross 
Landing 
Weight. 

Tare. 

Gross 
Delivery 
Weight. 

Difl&rence. 

By  whom  ex- 
ported, by  what 
ship,  to  what 
plaoe,sndwhen. 

Ctn.  ^.  lb. 

Cwt.  qr.  lb. 

Cwt.  qr.  lb. 

More. 

Iiess. 

I 

i 

\ 

t 

Re-weighed,  20th  Oct.  1810. 

J.  Bice,  Landing  Waiter. 


Entered  G.  R.  No.  6.  fo.  81. 
Entered  E.  Journal,  No.  4.  fo.  17. 
Entered  H.  C.  Journal  No.  7.  fo.  41. 


LP.*^  Initials  of  the 
LP.  >Warehouse 
G.H  J  Keeper's  Clerks* 


LT.-^  Initials  of  the 
A.M.  >Comptiolling 
A.M.J  Sunreyor'sClerks. 


Entered  Ledger,  No.  3.  fo.  34. 
Entered  Ex.  Journal,  No.  4.  fo.  3 1 . 
Entered  H.  C.  Journal,  No.  5.  fo,  7 1. 

•  Mr.  Maxwell  deliyered  the  above  to  the  searchers. 

Comptroller,  CD.  A. B.  Warehouse  Keeper. 

Searcher,  E.F.  20th  October  1910. 

Locker,  I.  Maxwell. 


AA    2 


Vol.  I.  Ch.  XI. 

Hotc  for  re* 
weighingTolMCOO 
for  Eiportation. 


JFbmii  relaiioe  to  Importation  and  Exportation^  4^ 

1  Hogshead,  Leaf  Tobaooo,  ei  Foster,  Toby,  from  VwjpiuB,  imported 

by  GibsoQ  and  Sods,  11th  July  1811. 


Wtmm. 


Indonement. 


Wirehouse 
Keeper's  Cer* 

Itfcito* 


• 

Undiag. 

Delivery 
Weightf. 

1 

Diibrences. 

Bj  whom  •zfortcd,  by  wiMt 
Ship,  tnd  to  whit  Flacfe 

No. 

W«ght. 

More 

Lew. 

1 

\ 

■ 

Lake  and  Muir,  Weighers. 

Sample  packed, 

11th  Dec.  1811. 

A.  B.  Landing  Waiter, 
Searcher,  C.Jj. 


(Signed) 


Carman,  R.  Fox. 
Cart,  No.  141. 

R.  Hide,  Locker. 
12  Dec.  1811. 


In  Kingston,  William  Wise,  from  Malta. 

I.  and  C.  NewbaU. 

K.  W.  1  a  3.  Three  casks  containing  forty-nine  hundred  weiffht  and 
twenty-thr^  ppunds  currants,  warehoused  by  themselves,  7th  June  ra8t,aDd 
now  to  be  exported  by  Halls  and  Todd,  in  the  Venus,  Hoi;^,  for  Heligoland, 
for  which  bond  has  been  given.  ' 

Nine  pounds  weight  currants  for  all  duties,  being  a  decrease  while  in  the 
warehouse. 

October  20,  1810. 

C.  D.  Comptroller.  £  ■    ■       *• 

To  the  Warehouse-keeper.  A.  B.  Colleptor. 


3 


I 

i  9 


mmm 


ti 

a 
1 


Ljoding 
Weight. 


Cwt.  qr.  lb. 


Tare. 


Cwt*  qr.  lb. 


Delifoy 
Weight. 


Cwt.  qr.  lb. 


DaMofbDrona- 

tion,indbywbat 
Ship  and  Master 
imported. 


I  ce^fy  the  above  to  b^  the  true  marks,  numbers,  and  weights-  of  the  thiree 


casks  of  currants  desoribed  in  this  cocket  (or  shipping  bill,  as  the  case  mar 

ountioff  in  the  whole  to  forty-nine  hundred  weight  one  mi^f^_ 
eighteen  pounds* 


be),  amountioi 


forty- 
^Custom-House^  20th  October  1810. 


A.  B.  Waiehousfr-keeper. 


J^orm  rehOwetoAgwriaiion  akd  EaiportaHaB,  ^ 

la  the  nenndchafti  I.  Krtaj*  aiailert  JBrom  Vard. 

William  Vooseu 
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F.  K.  5. 1  Two  punc&eons  contahung  two  hundred  and  forty-three  gallons   Exportation 
7. /geneva,  warehoused  by  seS;  4th  August  1810,  agreeably  to  the   ^■"■■*« 
act  of  43  G.  3.  c.  132^  and  now  to  be  exported  by  Henry  Ross,  in  the 
Mmerya,  L  Wilson,  for  Heligoland. 

Two  gallons  geneva  for  idl  duties,  being  a  decrease  while  in  the  ware- 
lioiise. 

December  12,  1810. 
C.  D.  Comptroller.  ^  _i»..« 

To  tlie  Warehouse-keeper.  A.  B.  Collector. 

Indorsffmentt 


Shipimg  m  ark 


LiiiuBb^  Bunt 
and  Number. 


Re-gauged  dbge 
ConcentB. 


Date  of  Impoftation,  and 
by  wbat  Ship  and  Maater 
impoitcd. 


I 

I  certify  the  above  to  be  the  true  marks,  numbers,  and  contents  of  the 
two  punoieons  of  geneva  described  in  this  cocket  (or  shipping  bill,  as  the 
case  may  be),  amounting  in  the  whole  to  two  hundred  and  forty-three 
g&Uons.  A.  B.  Warehouse-keeper. 

Costom-House,  I2th  Dec  1810. 

(Exportadon.)  y 

In  the  Marlborough,  J.  Mansell  master,  from  Demarara. 

Maodonald  and  Co. 

M  M  ^  Hfty-fbnr  casks  and  tfavse  hundred  and  Bhiety<4ve  bags,  coq- 

1  a  54.  >taimng  seven  bmdred  and  sevedt^  hundl^-welglit  one  quarter 

i  mM5.J  and  twea^-tiiree  pounda  of  Bndsh  plantation  eoflee,  ware« 

bowed  by  sclveB»  dd  November  18)0,  agreeably  to  the  act  of  43  G.  3. 

e.  132.,  now  to  ba  exported  by  Edward  Hughes  in  the  Cormonnit,  J.  Dring, 

fiir  Makay  bond  beui|r  didy  |pven. 

One  faundnd  and  uurty-SDc  pounds  decrease  while  in  the  warehouse,  free, 
beiiy  mdv  the  legal  aUowaaoe. 

20tfa  June  I8ll. 
Comptn^er*  CoUeotor. 

(Exportation.) 

In  the  Phosnix,  J.  Brown  master,  from  Beibice. 

HentigaodCo» 
F.B.I.d.5.  8w9.6.7.  10. 

fight  cMh^  eontttskq;  sttty-seven  hundred  weight  two  quarters  and 
tweaty-eix  pounds  Britisii  phmtalion  coifee,  warehoused  by  selves,  i6th  Jan. 
ISll,  agreeably  to  the  act  of  43  6.  3.  c.  132.,  and  now  to  be  exported 
bf  MilMaaadCo.  i&  dieCaear,  W,  Wilson,  for  Malta,  bond  behig  duly 
pven. 


Wanantafof 
Delivery  of 
Collee. 


Aaoibcr  Fonn^ 


Ak  3 
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Bond  Ibr  the 
Etporration  of 
Gold  nd  Silver 
LaoByThrtad, 
or  Fringe* 


Bond  for  Ezpoite 
nooofMak.(i) 


Forms  relatioe  to  Importatiam  and  BsporUUian,  Jj^c. 

(•       One  hundred  and  nxty-mne  pounds  decrcMe  in  the  wirdioaM^  aefcnteen 
-  of  whidi  for  all  dtttiesy  being  abofe  the  legal  allowmnoe. 

7th  July.  1811. 

£ 

Comptroller.  Collector. 

Whereas  the  above  bounden  Roger  Granger  hath  this  dar  entered  out- 
wards in  the  port  of  Southampton,  on  board  the  TavistodL  of  London, 
Danid  Bright  master,  for  Jamaica,  twentj-eigfat  pounds  ten  ounces  of  gold 
thread,  twenty-four  pounds  one  ounce  of  silirer  laoe»  ten  pounds  fife  ounces 
of  gold  firinse,  avoiroupoise  w^ht,  all  made  since  the  1st  day  of  July  1772, 
and  made  of  plate  wire  spite  upon  silk :  And  whereas  the  said  Roger  Granger, 
upon  exportation  of  the  said  sold  thread,  silver  lace,  and  gold  fringe  for 
foreign  parts,  is  to  have  an  allowance  or  drawback  according  to  an  act  of 
parliament  of  the  tenth  year  of  the  reign  of  Her  late  BCijesty  Queen  Anne, 
on  that  behalf  made : 

Now  the  condition  of  this  obligation  is  such,  that  if  the  said  gold  thread, 
silver  lace,  and  gold  fringe,  and  every  part  thereof  shall  be  shipped  and  really 
exported  into  parts  beyond  the  seas,  and  that  the  same  or  any  part  thereof 
shall  not  be  relanded,  or  unshipped  with  intent  to  be  relanded  or  brought  on 
shore  agun,  in  any  part  or  parts  of  Great  Britain,  then  this  obligation  to  be 
void,  or  else  to  remun  and  be  in  force,  effect,  and  virtue. 

Roger  Gravgbr. 
Sealed  and  delivered  in  the  presence  of  Danibl  Bsiqht. 

A.  B.  Collector. 

B.  C.  Comptroller. 

Noverint  universi,  &c. 
Whereas  in  pursuance  of  an  act  of  parliament  passed  in  the  third  year  of 
His  Majesty's  reign,  intituled  An  act  for  continuing  the  duties  upon  malt, 
mum,  cyder  and  perry,  in  that  part  of  Great  Britain  called  £n|^ana,  and  for 
granting  to  His  Majesty  certain  duties  upon  malt,  mum,  cyder  and  perry,  in 
that  part  of  Great  Britain  called  Scotland,  for  the  service  of  the  year  1730, 
for  ezemptinff  from  the  said  duties  cyder  and  perry,  and  in  distilling^  for 
ascertaimng  Uie  bounty  of  malt  exported,  for  the  better  preventing  fiwud  in 
malting  com  for  exportation ;  for  making  good  the  deficiency  of  a  late  malt 
act;  and  for  giving  Ifruther  time  to  clerks  and  apprentices  to  pay  duties 
omitted  to  be  paid  tor  their  indentures  and  contracts :  The  above  lM>ttnden 
C.  W.  hath  produced  unto  the  coUector  of  His  Majesty's  customs  in  the  port 
of  Southampton,  a  certificate  from  the  office  of  excise,  certifying  that  the 
said  C.  W.  did,  between  the  29th  of  November  and  14th  December  1730, 
enter  one  hundred  quarters  of  barley  (or  other  grain),  and  made  the  same 
into  one  hundred  (quarters  of  malt  for  exportation,  and  that  on  emortation, 
the  said  Caleb  White  is,  by  virtue  of  the  aforesaid  act,  entitled  to  the  bounty 
or  premium  of  two  shillings  and  sixpence  per  quarter  upon  one  hundred 
quarters  of  malt,  being  according  to  the  allowance  of  thirty  ouarters  of  malt 
for  every  twenty  quarters  of  bariey  or  other  grain  so  malted  tor  exportation  ; 
which  said  allowance  amounts  to  the  sum  of  nineteen  pounds  thirteen  shil- 
lings and  nine-pence. 

And  whereas  the  said  Caleb  White  hath  entered  for  ^exportation  Ae  s«d 
one  hundred  quarters  of  malt  on  board  the  Goodi-fellow  of  Hull,  British- 
built,  whereof  William  Miller  the  Master  and  two*thirds  of  the  mariners  are 
British,  bound  for  Rotterdam. 


(t)  Poitle.  Mak* 


twms  relative  io  Imporiaiion  and  Exportation^  ^c.  359 

Now  the  oonditioD  of  this  obligation  is  such,  that  if  the  said  one  hundred   Vol.  T.  Ch.  XI. 
quarters  of  malt  and  every  part  thereof  shall  be  exported  into  parts  beyond  > 

the  seas  (the  danser  of  the  seas  excepted)  and  that  the  said  malt,  or  any 
pert  thereof,  shall  not  be  relanded  in  Great  Britain  or  the  Islands  of  Guernsey 
or  Jersey,  dien  this  present  obligation  to  be  void  and  of  none  effect^  or  else 
to  remam  in  full  force  and  virtue. 

Noverint  universi,  &c. 

Whereas  the  above  bounden  Caleb  White  hath  this  day  entered  for  ex-  A  Bond  for 
portation,  with  the  Collector  of  His  Majesty's  customs  in  the  port  of  South-  *«  Exportation 
unpton^  to  be  shipped  on  board  the  Good-feUow  of  Hull,  whereof  WiUiam  «f  Malt  to  be 
Biilier  is  master,  now  riding  at  anchor  m  and  bound  for  Rotter-  IhippinVf  0 

dam,  one  hundred  quarters  of  malt : 

Now  the  condition  of  this  obligation  is  such,  that  if  the  said  one  hundred 
quarters  of  malt  and  every  part  thereof  (except  so  much  thereof  as  shall  be 
endorsed  on  the  back  of  this  bond  by  the  above  bounden  Caleb  White,  and 
certified  by  the  searcher  not  to  have  been  shipped)  shall  be  exported  to  parts 
beyond  the  seas  (the  danger  of  the  seas  excepted),  and  that  the  said  malt  or 
any  part  thereof  shall  not  be  relanded  in  Great  Britain,  or  in  the  Islands  of 
Guernsey  or  Jersey,  that  then  this  obligation  shall  be  void  and  of  none  effect, 
or  else  to  remain  in  fiill  force  and  virtue. 

Sealed  and  delivered  in  the  presence  of 

A.  B.  Collector.        B.  C.  Comptroller. 

We  the  under-written  British  merchants  residing  at  Rotterdam,  do  certify  Certificate  to 
that  there  were  landed  out  of  the  Good-fellow  of  Hull,  Wm.  M.  master,  dischaise 
barley,  for  the  account  of  Caleb  White,  merchant  in  Southampton.  ^^-  (0 
In  witness  whereof  we  have  hereunto  set  our  bands  and  seals.    Dated  in 
Rotterdam,  the  1 7th  of  March  1 730.  C.  W. 

N.  S.  Joseph  Ykblk&v, 

I  know  the  above  signing  to  be  the  hand-writing  of  Mr.  C*  W.  of  Rotter- 
dam. G.J; 
I  know  the  above  signing  to  be  the  hand-writing  of  Mr.  Joseph  Farrel  of 
Rotterdam.                                                                                           S.  P. 

5th  of  April  1731. 
Cancelled  the  bond  by  virtue  of  the  above  certificate. 

A.  B.  Collector.         B.  C.  Comptroller. 

Whereas  the  above  bounden  Joel  Crisp  hath  this  day  entered  outwards  in  Bond  for  the  Ex» 
the  port  of  Southampton  on  board  the  Diligence^  of  Bristol,  Henry  Hopkins  portation  of 
master,  for  the  Strdghts,  one  hundred  and  fifty  ounces  of  rilver  pkte,  ^f'^'^^^'x 
wrought,  all  made  since  the  1st  day  of  June  1720,  and  marked  with  the  ^^^'  ^^' 
marie  or  stamp  denoting  it  not  to  be  less  in  fineness  than  eleven  ounces  and 
two  penny  weights  of  fine  silver  in  every  pound  Troy :  And  whereas  the  said 
Jod^  Crisp,  upon  the  exportation  of  the  said  plate,  acoordin^  to  an  Act  of 
Pkiiiament  or  the  sixth  year  of  the  reign  of  His  late  Majesty  King  George  the 
First,  on  that  behalf  made,  &c. ; 

Now  the  condition  of  this  obligation  is  such,  that  if  the  said  silver  plate, 
wrought,  and  every  part  thereof,  shall  be  shipped,  and  really  and  truly  ex- 
ported into  parts  Myond  the  seas ;  and  that  the  same,  or  any  part  thereof, 
shall  not  be  relanded  or  unshipped  with  intent  to  be  relanded,  or  brought  on 
shore  again,  in  any  part  or  parts  of  Great  Britain,  then  this  obligation  to  be 
vend,  or  else  to  remain  and  be  in  full  force,  effect,  and  virtue. 

JoBL  Crisp. 
Sealed  anddeiivered  in  the  presence  of  Arthur  Strono. 

A.B.  Collector.  B.C.  Comptroller. 

(l)  Pontic.  Diet. 
A  A  4 
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Vol.  I.  Ch.  XI. 

OCEntrie* 
outwamk.  (i) 
Bill  of  Entry.  (1} 


English  Bill  of 
Lading.  (9) 


Store  or 
Vietualling  Bill 
for  Ship.  (3} 


When  the  goods  intended  to  be  exported  are  ready,  dbe  t«ue  coatxian  are 
to  be  carried  to  the  custom  houae  by  a  bill  of  entry  aa  follows^ 
In  the  captain  per 

10  tons  wrought  iron. 
5  tons  wrought  copper. 
2  tons  brass. 
10  chaldrons  lime. 
20  m.  barrel  hoops. 
Irish  linens,  muslins,  upholstery,  thread,  and  cotton  hoae,  perfumery,  sta- 
tionery, tin  ware,  wire  work,  cabinet  ware,  turnery,  l^um  vite,  negro 
clothing,  lines  and  twiiies,  pickles,  garden  seeds,  toys,  grmdstooea,  painter's 
oil  and  colours,    waggons,    carts»  wheelbarrows,  corla,  floorcloth,  Britisb 
compounds,  hhd.   and  puncheon  packs,   oil  cakes,   Ifaiaeed  cakes,  hams, 
tonffues,  sadlery,  5,0004. 

To  each  entrv  there  must  be  five  or  six  or  seven  bills  made  out,  according 
to  the  nature  of  the  goods,  one  of  which  must  be  made  out  in  words  at  length, 
and  is  called  the  warrant  of  these  bills.  You  must  proceed  with  them  in  tke 
same  manner  as  the  bill  inwards,  and  on  having  discharged  the  customs,  yen 
will  have  delivered  to  you  a  piece  of  parchment  called  a  cocket,  whk;h  certi'* 
fies  your  payment  thereof  and  all  duties  for  such  goods  ;  and  having  maiked 
and  numbered  your  goods,  you  indorse  the  same  on  the  back  of  your  cocket 
and  of  your  shipping  bill,  mentioning  the  true  contents  of  each  package  &c* 
After  you  have  given  the  cocket  and  shipping  bill  to  the  searcher  with  his 
fee,  you  may  ship  off  your  goods,  which,  when  you  have  obtained  the  mates 
receipt  for  them,  you  deliver  the  same  to  the  master  of  the  ship,  who  then 
signs  your  bills  of  lading. 

Shipped  by  the  grace  of  Crod,  in  good  order  and  welt  conditiooed>  hy 
[P.  C.  of  London,  merchant],  in  and  upon  the  good  ship  oaUed  [Mermaid], 
whereof  is  master,  under  God,  for  this  present  voyage  [N.O.],  mariner,  and 
now  riding  at  anchor  fm  the  port  b]f  ljondon]/and  by  God's  craoe  bound 
for  Leghorn,  in  Italy ;  that  is  to  sav,  [one  bale  of  woollen  cloth,  one  eaik 
of  tin  in  blocks,  and  one  cask  of  renn^d  sugar,  conteota,  8tc.  aa  per  invoice], 
beipg  majked  and  numbered  as  in  the  margin,  and  are  to  be 
delivered  in  the  like  good  order  and  wdl  conditioned,  at  the 
aforesaid  port  of  [I^hom]  (the  dangera  (^  the  sea  pply  ^' 
cepted),  unto  [Mr.  P.  R.  merchant  there],  or  to  his  assign,  he 
or  diev  paying  frdght  for  the  said  goods  [two  doUan  and  s  w 
per  100  cwt.  for  £e  tm,  and  one  dollar  aod  a  half  per  cloth], 
with  primage  and  average  accustomed.  In  witness  whereof 
the  master  or  j^urser  of  the  said  ship  hath  affirmed  to  [^^ 
bills,  one  of  which  being  accomplisheo,  the  other  [two]  to  staofl 
void.  And  so  God  send  the  good  ship  to  her  desired  port  in  safety.  A^d* 
Dated  in  [London,  the  4th  day  of  January  1752].  Insides  and  oontenti 
unknown  to  N.  0. 

Burthen,  Tons. 

Master  per 
Men.* 

Barrels  of  beef. 
^  Ditto        pork. 
Ditto        small  beer« 
Ditto        strong  beer. 
Chaldrona  coals,  &c.  &c. 
The  sioiea  permitted  to  be  shipped  for  tbesMp'a  imare  n^pdsiedaeeord- 
ing  to  the  voyage  and  nnpiber  of  men. 
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XX 

No.  1, 
2,3. 


(i)  Mont.  Com.  Die.  tiu  Custoni  House. 


(a)  Posde.  Dirt. 


Farmsrdaim  to  ImpoiiaHan  and  Bsforiaiionj  Sfc. 
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Aftflr«iid8»  aa  Mitiy  niyt  bt  made  in  the  book  inwufds,  as  for  Ibreiffn  Vol.  I,  Ch.  XU 
goods  impoitedy  and  the  ooUeotor,  eustomer,  and  comptioUer  havinff  bud-  ■ 

aeribed  their  names  underneath  the  merchant's  oath»  the  same  will  be  di- 
rected to  the  surreyor  and  proper  land-waiter,  aa  a  warrant  for  their  deiirery 
of  the  goods.  It  often  bappens»  on  account  of  the  chstanoe  of  time,  the  loss 
of  papers  or  accounts,  or  some  other  casualties,  that  entry  outwards  cannot 
be  procured ;  in  that  case,  there  cannot  be  any  further  proof  than  the  oath 
of  the  merchant,  m^iich  is  made  and  taken  as  follows  3 


Warehoused  at  Goodwin's,  Docknde. 
EXPORTATION, 


Thirteen  Puncheons  Rum  B.  P.  warehoused  by  Corlass  and  Son,  3d  Oc« 
tober  1810,  ez  the  Mary,  Robert  Mansell,  from  Demarara. 

EsponitioD. 

Landing. 

Landing 

Ullage 

Content. 

Difference,. 

Filled  up 
frooi. 

Refilled 

full 
Contents. 

By  wbcm  exported, 

by  what  Ship^ 

to  what  place, 

and  n'hen  and  where 

laden  on  board. 

Maik. 

No. 

Mark 

No. 

More. 

Less. 

* 

Regauged  23d  June  \^\\. 

W.  WiSBMAN. 

No.  2,  emptied. 

Deliver  the  above  to  the  searchers. 
Comptroller,  CD.  ^  A. B.  Warehouse  Keeper. 

Sesrcher^  E.F. 
Locker,  G.H.         . 

V 


Warehouse 
Keeper's 

Book.  (1) 


CHAP.  xm. 

Forms  relative  to  the  Customs  and  Eacise. 

In  the  Neptune,  Themas  Jenkias»  ftwa  Malta. 

John  Tomlans. 
Sour  Portmanteaus  ^ 

Three  Boxes  VCeataining  baggiage  andveaifagappaitl. 

One  Trunk  } 


Voi.I.Cb.XIIL 

Bibdern  fonn  of 
Sufferance  for 
Bkgsage  to  be 
landed  on  law- 


You  may  permit  the  floods  alyyve  mentioned  to  be  landed  and  examined  ^  Q°'T*  (^ 
ifx»i  the  &w&d  9iay>  unUss  th^  proprietor  or  his  agent  ibould  desire  them 


i<»»»    '"^^i  fmp  •tmrimtit^m't^mitf'*'^*^^^ 


rm»¥  HI    I  ■  M 


(1)  Snjrth's  Ptm.  or  Member  of  PariUmeot  going  to  Irebnd  is 

(3)  See  t  fism,  Smyth's  Pracdce  of  die     passed  upos  a   declsfBdoD  oq<  honmr,  see 
Cmwn^  sd  cdk.  340.    Ssgpgs  of  a  Pt«r    fbnn  below  ,and  Sjnyth»  S40t 


MS 
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Vol.  L  Ch^  XIII.  to  be  sent  to  the  warehouse ;  and  after  your  ezaioiiiation  you  are  to  certify,  on 
■  the  back  of  this  sufferance,  how  you  find  the  said  goods,  enumerating  the 
particulars,  and  in  case  there  shall  be  any  customable  goods  found  among 
them  that  are  not  concealed,  you  are  to  take  care  that  the  duties  thereon  be 
paid ;  *  but  if  there  be  any  goods  prohibited  to  be  imported  or  concealed*  they 
will  be  liable  to  seizure. 


RspQit  of 
OflScen  oo  Back 
of  iMt'inratioii* 
cd  Baggjge 
Sufiennce.  (i) 


Directiont 
thereoD.  (9) 


Entry  of  last- 
mentiooed  Suf- 
ferance in  Land- 
ing Waiter*! 

Book,  (a) 


CutifiottA  of  a 
Peer  or  Member 
of  Parliament,  in 
order  to  pass 
Luggage  to  Ire- 
land without 


A.  B.  Collector. 
C.  D.  Comptroller. 


Dated  at  the  Custom  House,  Hull, 
the  1st  day  of  February  1822. 

To  the  Surveyor  and  Landing  Waiters 
appointed  to  the  Ship. 

29  January  1810. 
Examined  four  portmanteaus,  three  boxes,  one  trunk,  and  found  them  to 
contain  thurty  cUs  German  linen,  plain,  not  exceeding  31^  inches  broad, 
certain  papers  and  books  6f  accounts,,  three  pounds  of  tea,  and  one  piece 
containmg  six  East  India  silk  handkerchiefs,  and  certain  old  wearing  apparel, 
plain. 

G.  H.  Surveyor.  F.  G.  Landing  Waiter. 

The  linen  toJbe  entered,  the  tea  and  East  India  silk  handkerchiefs  to  be 
prosecuted,  and  the  rest  delivered. 

C.  D.  Comptroller.  A.  B.  Collector. 

Henry  Wharton,  29  January  1810. 
Sufierance    91 

4  Portmanteaus"! 

3  Boxes  f  Baggage. 

1  Trunk  J 

Examined  and  found  to  contain 
3(>  Ells  German  linen,  plain,  not  exceeding  31^  inches  broad,  certain 
papers  and  books  of  accounts. 
1  piece  qt.  6  East  India  silk  handkerchief. 
31D.*  tea. 
Certain  other  wearing  apparel,  plain. 

Certified  29  January  1810.  F.  G.  Land  Waiter. 

G.H.  Surveyor. 

Entered  and  delivered  30  dls  German  linen. 

Delivered  certain  papers  and  books  of  account  and  old  wearing  apparel. 
Sent  to  the  king's  warehouse  6  East  India  silk  handkerchiefs  and  three 
,  pounds  of  tea. 

F.  G.  Land  Waiter. 

I  declare  upon  my  honour  as  a  peer  (or  ''Member  ofF^liament  for 
*')  that  to  the  best  of  my  knowledge  and  belief  the  trunks  or  packages 
marked  with  my  name,  and  numbered        ,  contain  no  article  of  a  contra- 
band nature,  and  that  every  thmg  contained  in  the  said  trunks,  &c.  is  my 
own  property,  and  for  my  own  immediate  use  or  that  of  my  family.  • 


(1}  See  form,  Smyth's  Custont,  sd  edit. 
S41.  Montef.  Com.Dic 
(9)  Id.84l. 


a 


[31  Smyth's  Cuatoms,  349.  sdedit. 
[4;  See  Trtasnry  Order,  17  Dec  isif* 
Smyth's  CuMoms,  sd  edit*  840. 
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ill  lilt'  I 


i   I  

I     ^  OldFormtfSiif- 

E.    ^  fannra  for 

g      -B  Undisg  ud  ex- 

°      J  uninini  Pnca- 

•".iO  fee.  at  Uwfiil 


i1 
l| 

Is*! 

hi 

n 


II 


I 
\\ 

l! 

ri 

.   rao-i  Kc    Sec  thi*  fonn,  FqkL  Die- 
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Fcrmsrdalivito  ^ Cmtomi and Esdsc* 


VoLLCb.xiu.  In  the 

Sufiennce  to  ^^^  ^^7  pc>™it  the  goods  above  mentioned^  at  the  proprietor's  risk  uA 

land  FuKo-        expence,  to  be  brouc ht  up  to  and  landed  at  the  Custom  House  or  Wool  Quay, 
gen*  Baggage  at   and  to  be  immediatSy  conveyed  to  the  King's  Warehouse. 
^^yS^lo^^        And  after  examination  you  are  to  certify  on  the  back  of  this  sufferance  bow 
or     00  v^7*    y^jf^  ^^  iii^  ^^  goods^  enumerating  particulars. 

And  in  case  there  shall  be  any  customable  goods  found  amoiM^  them  that 
are  not  concealed,  you  are  to  take  care  ^e  dutiea  thereof  be  paid ;  but  if 
there  are  any  goods  prohibited  or  concealed,  they  will  be  liable  to  seixore. 
Datedy  Custom  House*  the  day  of 

To  the  Landing  Surveyors  for  the  Station, 
King's  Waiters,  Landing  Waiters  ap* 
pointed  to  the  ship  and  warehouse. 
Officers  of  Examination. 


Subutting 
Ordenasto 
Baggie  of 
Foreign  Bdiiii^ 
ten  and 
ocben.(i) 


Petition  to  Com- 
mitMooera  of 
Cuatoma  for  the 
Examination  and 
Delivery  of 
Baggnge  of  Per« 


arriving 
tioin  Foreign 
Parts,  at  any  of 
the  Out-forts  of 
the  Kingdom, 
and  aent  up  from 
thePofftbv 
Land  Camage 
to  theKing'a 
Warehouse  at 
the  Custom 
House,  Lon- 
daD.(3) 

Pedtionthat 
Wearing  Ap. 
PBiel,  being  pro- 
Wbited  hnpoita* 
don,  of  a  Native 
fifths  Eait 


Baggage  of  Fvrdgn  MuMers, 

The  Collector  or  the  Comptroller  are  to  be  present  at  the  examination 
thereof,  whether  by  night  or  by  day.  Order,  27tb  June  17()3. 

A  schedule  to  be  demanded,  and  three  or  four  parcels  to  be  examined,  snd 
if  found  right,  the  whole  to  be  passed.  Order,  16th  Jan.  1764. 

Baggage  landed  at  the  oiU  fxtrU^  if  the  proprietors  thereof  choose^  may  be 

sent  up  to  London  for  examination,  under  the  seals  of  office ;  and  in  esse 

any  goods  liable  to  forfeiture  be  foiud  therein,  Uie  officers  at  the  port  where 

the  baggage*  was  landed  are  to  have  the  benefit  of  the  seizure. 

.  Order,  20*  Feb.  1783. 

Baggage  from  the  East  Indies  not  to  be  examined  at  any  of  the  out-ports, 
except  small  parcels  of  wearing  apparel,  but  to  be  sent  to  London,  under  the 
seals  of  office.  Order,  8th  April  1784. 

To  the  Honourable  the  Commissioners  of  His  Majesty's  Customs, 
^eweth  (or  by  Letter,  as  follows :) 

Honourable  Svs, 
There  being  in  the  King's  warehouse  five  trunks  and  two  boxes  con- 
taining m^  baggajje  and  remains  of  stores,  which  I  brought  with  roe  nom 
m  the  ship  ,  commander,  which  were  landed  with  me 

at  and  sent  up  from  thence  by  the  collector  and  comptroller^  totf 

part,  I  am  to  request  that  your  Honours  will  be  pleased  to  order  the  sai 
baggage  to  be  examined  and  delivered  to  me. 

I  am,  very  respectfullv.  Honourable  SitSf 

Tour  most  obedient  and  most  humble  semDi> 


To  the  Hovouxabk  the  Ceomissioners  of  HioHsfesty't  Customs. 


IS 


Honourable  SifS, 
My  servant  (or  nnrse  to  m  j  children)  who  came  with  me  fimi 
the  ship  ,  commander,  having  brought  with  her  sundry  gow 

petticoalB,  &c.  part  of  her  wearing  apparel,  and  the  same  ^^f^  ^^^ 
stopped  by  your  Honours*  officers  aft  the  Baggage  ^'BPehous^  Doog  ir^ 
hibited,  I  am  on  her  behalf  to  leanest  that  your  Honoara  will  be  pi«"^ 


^1^  SoS  oBAJthS  CwtSHI^  adk  Sv.  SSSt 


« 


•»»• 
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to  aDow  the  same  to  lemain  in  the  warehouse,  till  iuch  time  at  she  returns  Vol.  I.  Ch.xiii. 
to  Bonoibajy  when  the  said  wearing  apparel  may  be  exported  in  such  ship  as       . 

she  may  nrooeed.  on  civinff  the  usual  bond  for  the  due  exportation  thereof,  ''^^j  ^^,  ^\  ■'^ 

1  am!  with  great  mpect.  Honourable  Sirs,  SaT(i ) 
Your  most  obedient  and  most  humble  servant. 

Honourable  Sirs, 

Having  broiu;ht  home  in  the  ship  ,  commander,  from  Petition  that 

in  which  ship  I  came  passenfler,  two  oas^  of  Bfadetra  wine,  and  one  small  wines  orLiquors 

cask  of  red  Constantia  wme,  (marked  and  numbered  as  per  margin),  and  the  from  ibrotd  for 

r  No.  1.  -^     said  wine  bang  for  my  private  use,  I  am  to  request  that  ^^  JJ^j^^^ 

J.  6.<  >    your  Honours  will  be  pleased  to  order  the  same  to  be  ^q  £ntry.(9) 

L  J     admitted  to  entry  and  delivered  to  me  accordingly. 

I  am,  very  respectfully.  Honourable  Sirs, 

Your  most  obedient  and  most  humble  servant, 

Lboal  Quays,  Ports,  and  Places.  List  of  lawful 

-n  ^  .  and  public  Quays 

Besr  quay.  Custom-house  quay.  and  Whaift  for 

WXmgigGU  to  be  a  common  open  IMce  do.  the  shipping  and 

place  for  the  lancting  and  brining  East  India  I>ook8.  landing 

m  of  fish,  salt,  victuals,  (aU  man-  Fresh  wharf.  ^'^*'  (^) 

ner  of  grocery  excepted),  or  fuel  Galley  quay. 

of  all  sorts,  and  all  native  materials  Gaunt*s  do. 

for  building,  and  for  carrying  out  Haman*s  do. 

the  same,  and  for  no  other  wares  London  Docks. 

or  merchandize.  Lyon  s  quay* 

Botolph  wharf.  Porter's  do. 

Brewer^s  quay.  Ralph's  do. 

Bndgehonse^  in  Sonthwark,  is  only  Sabb's  Dock. 

aDowed  for  landing  of  any  kind  of  Smart's  quay. 

com  for  the  city  of  London,  and  Somcr  s  do. 

not  for  any  private  or  particular  Wigging's  do. 

person's  account.  West  India  Docks. 

Chester's  quay.  Wool  Quav. 

Cox's  do.  Young  s  oo. 

In  case  you  have  a  warrant  passed  in  the  name  of  J.  and  A.  Gillespie,  for  Usual  Form  of 
eighty-nine  casks  of  ashes  in  the  Mortar,  John  Hardie  from  Quebec,  you  Suiferance.  (4) 
may,  within  the  lawful  hours  appointed  for  eoods  inwards  to  be  unfaul^  or 
Isnded,  permit  the  same  to  be  unladen  mto  utters,  and  afterwards  Hmded 
within  ttiose  houn  at  Iron  Gate  Wharf.     Dated  at  the  Custom-house. 
London,  the  7lii  September  I82(K  A.  B.  Landing  Surveyor.  (5) 

To  the  Landing  Waiters,  and  to 
the  King's  Waiteia,  or  their  dqiuties, 

appointed  to  the  said  ship.  C.  D.  Clerk  of  Ships  Entries. 

£.  F.  Collector. 

-  -  ■   ■  -  -  ■   ■ .    .  .  — 


(i)  SMMottefiore^  S7i(,  and  ante,  i  voL  (4)  As  to  aufiacancaa  in |fo«nl«  aee  ante, 

711.  1  voL  737.  730.  see  fonn,  Smyth's  Ctttoma, 

(3)  Saeibnn,  liontefioie,  S76.  ante,  i  voL  ad  edit.  339.,  and  lee  Mootef,  Com.  Die 

74a.  ft  PMtl.  Dtc. 

(a)  See  Mcmt.  Con.  Die.  tit.  Cniiona  In-  (5)  At  the  Out-pont  these  Sufllitinees  are 

wHdi,  aee  ante,  1  toL  795,  786.  as  to  the  snated  by  the  Collector  and  ComptnUer. 

atfeial  1^  90071  and  places.  " 
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Farms  relative  to  the  Customs  andEsfcise. 


yoUl.Cb.XlII.      N.  B.  In  retuni  for  the  indulgence  hereby  gnmted,  it  is  expected  that  the 

proprietor  of  the  above  mentioned  wharf,  wit£  his  lighterman,  servants,  and 

watchmen,  shall  be  as  careful  of  the  security  of  the  revenue  as  of  the  mer- 
chant's property,  and  therefore  the  officers  of  the  customs  are  to  be  extremelv 
diligent  to  discover  and  faithfully  to  report,  if  the  duties  are  not  pud  for  all 
the  goods  unshipped  by  virtue  of  this  sufferance,  for  if  any  pilferage  or  other 
misdemeanor  be  detected  at  the  said  wharf,  whereby  the  revenue  may  be 
'  prejudiced,  the  commissioners  are  peremptorily  resolved  to  refuse  pacing 

any  more  sufferances  for  goods  to  be  there  landed,  pursuant  to  the  notice 
already  given  to  the  proprietors  the  17th  of  February  1776 ;  and  this  suffer- 
ance IS  granted  on  further  condition,  that  the  wharfinger  defrays  every 
expence  attending  the  guarding  of  the  above  goods,  after  they  shall  have 
been  arrived  at  the  said  wharf,  and  until  they  are  finally  dischaigod  by  the 
Landing  Waiters ;  and  if  the  wharfinger  or  merchant  shall  neg^lect  to  comply 
with  all  the  terms  herein  mentioned,  they  will  peremptonly  be  refused 
having  any  more  sufferances  granted  to  them.   , 

Unial  Fonnof  a  Iq  case  you  have  a  warrant  passed  in  the  name  of  J.  C.  Ruding,  by  the 
'^^*bd*^*'"*^*  ^"®*"^°*^»  ^*  ''*"*®*^  master,  from  MemeU  now  moored  at  Limehouse,  for 
Lighters,  but  to  ^^^  hundred  quarters  of  linseed»  you  may  permit  the  same  to  be  unladen 
remain  alongside  ioto  lighters,  but  not  to  be  removed  from  alongside  of  the  said  ship,  until 
Ship.  (1)  regularly  examined  and  discharged,  care  being  taken  that  two  Landing 

Surveyors  at  least  be  left  to  attend  each  station  upon  the  quays. 
Dated  Custom-house,  London,  A.  B.  Commissioner, 

the  7th  October  1811. 

To  the  Landing  Surveyors  in  the  port 
of  London,  and  to  the  king*s  Waiters 
and  Landing  Waiters  for  the  Customs 
appointed  to  the  said  ship. 

C.  D.  Assistant  Clerk  of  Ships  Entries. 


Old  Form  of 
SdRnrance  for 
landing  Iron 
and  Tar  at  a 
Place  not  being 
a  legal  Quay.  (2) 


In  the  Gustavus  of  Stockholm,  Hans  Gronberg,  from  Sweden. 

ROOSR  DOVB. 

Two  thousand  ninety-six  bars,  containing  forty  tons  of  Swedish  iron ;  one 
hundred  and  twenty  barrels,  containing  ten  lasts  of  tar. 

A  warrant  having  been  passed  by  us  for  delivery  of  the  above  mentioned 
goods,  and  the  inaporter  having  signified  to  us  the  inoonveniencv  that  woidd 
attend  the  bringing  the  same  to  the  lawful  quay,  we  have  grantea  this  special 
sufferance  for  landing  the'same  at  you  are  therefore  to  oermit 

the  same  to  be  unladen  into  lighters,  and  afterwards  landed  at  the  said  place 
in  like  manner,  and  with  the  like  care,  examination,  and  inspection  as  u 
usual  at  the  lawful  quay:  for  which  this  shall  be  your  voucher. 

Dated  at  the  Custom-house,  Southampton, 
the  2 1st  of  January  1 730. 
A.  B.  Collector.  B.  C.  Customer,  C.  D.  Comptroller. 

rD.  E.  Surveyor. 

ipG/'^'^d  Waiters. 


(i)  Aa  to   Suffenocea   in  genend,    ante,      (a)  As  to  Sufferances    in   general,  sote, 
1  vol.  730.  &c.  See  form  PomI.  Die.  Smytb'k    1  vol.  730,  ftc.  Postl.  Die 
Cust.  aa9. 


Customs  and  Sseiie. 
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A  Manifest  of  all  the  Goods  and  Merchandize  laden  at  Malta,  on  board  the  Vol.  I.  Ch.xni. 
Juno  of  Lynn,  British-built,  burthen,  per  register,  one  hundred  and  ' 

ei^ty-seven  tons,  Robert  Thompson  master,  bound  to  Great  Britain.     Another  Form 


MaHcs 

of  the 

Ptekiges. 

The  Mvenl  and  respective  num- 
bers of  the  Packages,  with    a 
particular    descriptioo    thereof, 
whether  leaguer,  pipe,  butt,  Arc. 
or  whether  case,  bale,  pack,  &c. 

Particulan 
of  the  Cargo 

which  is 
stowed  loose* 

To  whom 
conslgiied. 

Robert  Thompson, 

20th  February  1820. 

Inwards. 
Port  of  1  In  the  ship  built,  property  all  about 

I^ndon.  J    tons,  with  men,  men  | 

besides  a  man,  master  for  this  present  voyage  from 

I.  K.  (Pilots*  names.)  1  bale. 

Presents. 
I.  G.  1  Box  or  1  case. 

Oath. 
I  do  swear,  that  the  entry  above  written  now  tendered  and  subscribed  by  Oath, 
ne,  18  a  Just  report  of  the  name  of  my  ship,  its  burthen,  built,  property, 
number,  and  country  of  mariners,  the  present  master  and  voyage :  And  that 
it  doth  further  contam  a  true  account  of  my  lading,  with  the  particular  marks, 
numbers,quantity,  quality,  and  consignment  of  all  the  goods  and  merchandises 
in  my  said  ship,  to  the  best  of  my  knowledge ;  nor  have  I  any  goods,  wares,  or 
merchandizes,  the  ^wth,  produce,  or  manufacture  of  Turkey,  or  of  any 
place  in  Africa,  withm  the  Straits  of  Gibraltar,  or  in  the  West  of  Barbary  on 
the  Atlantic  Ocean,  and  that  I  have  not  broke  bulk  or  delivered  any  goods 
out  of  my  said  ship  since  her  loading  in  •   So  help  me  God. 

Sworn  before  us 
the  day  of 


Inwards. 

Port  of  1  In  the  ship  Juno  of  Lynn,  British-built,  property  all 
London./  about  tons,  with  men,  men,  | 

besides  a  man,  master  for  this  present  vovage 

^m  [here  state  particulars,  the  substance  of  which  may  be  collected  nrom 
the  subscribed  oath.] 
Pilots'  Names. 
I  do  swear,  that  the  entry  above  written,  now  tendered  and  subscribed  by 
ine,  is  a  just  report  of  the  name  of  my  ship,  its  burthen,  built,  property. 


mimber,  and  country  of  mariners,  the  present  master  and  voya^ :  And  that 
it  doth  further  contain  a  true  account  or  my  lading,  wit' 


with  the  particular  nutrks. 


(0  See  Smyth's  Customs,  sd  ed.  3S5. 
(9)  See.ante,  i  vol..  731,  &c.  and  Montef. 
^^.  Dtj.  tH.  Customs, 


(3)  See  ante,  1  vol.  738,  9<  Smyth's  Cus- 
toms, 9d.  ed.  I  &  2. 


Manifeit  and 
Oath.  (3) 


Master's  Repoit 
ofCaigo,ftc. 
Inwards,  sod  his 
Oath.  (3) 


S6S 


Form$  retniive  to  the  Custems  and  Eatfse* 


Vol.  l.ChJClir,    DumberBy  quantity,  quality,  and  contents  of  all  tbe  goods  and  mercfaandixes 
■  —   in  my  said  ship,  to  the  best  of  my  knowledge;  and  that  there  is  not  on 

boara  any  goods,  wares,  or  merchandife  the  growth,  pnxhice,  or  nianii£M> 
ture  of  Turkey,  or  of  any  place  in  Africa,  within  the  Straits  of  Gibraltar,  or 
in  the  West  Barbary  on  the  Atlantic  Ocean ;  and  that  I  have  not  broke  bulk, 
or  delivered  any  goods  out  my  said  ship  since  her  loading  in 
And  that  I  have  not  touched  at  Gibraltar,  or  any  place  in  the  Struts,  or  in 
the  West  Barbary  on  the  Atlantic  Ooettn,  since  I  sailed  last  from  fing^d. 

So  help  me  God. 
Sworn  before  us, 

the  day  of 

I  do  declare  I  have  had  no  aliens  on  board  my  ship, 

except  and  that  I  have  not  passed  any  liffhts  on  the  Irish 

coast,  so  as  to  receive  benefit  therefrom,  since  clearing  last  Som  England. 

Signed  and  declared  before  me 


The  BUI  of 
Entry  by  Mcr. 
chant  or  hu 
Agent  (]) 


The  Collector 
and  Comp- 
troUer'8  BUI 
of  Entryj^ 

The  Warmnt  to 
the  Land  Waiter 
for  his  examining 
and  delirertng 
the  Goods,  (q) 


In  the  Lion,  George  Clark  master,  from  Malta. 

Robert  Wilson. 

On  British  account. 

(Signed)        Robert  Wilson. 

Or  for  Robert  Wilson. 

(Signed)        A.  B.  known  Agent 

R.  W.\Ten  casks    containing   one    hundred-  and   fifty 
1  a  10.  J    hundred  weight  of  currants. 

lOtb  September  1819. 

In  the  Lion,  George  Clark  master,  from  Malta. 

Robert  Wilson. 

150  owt.  currants.  Consolidated  customs  332L  lOf. 

In  the  Lion,  George  Clark  master,  from  Malta. 

Robert  Wilson. 

R.  W.  1  Ten  casks  of  currants,  containing  one  hundred  and 

1  a  1 0.  J    fifty  hundred  weiffht  of  currants. 

.  Duties  332i.  lOi. 

September  10, 1819. 
A.  B.  Collector. 


C.  D.  Comptroller.  (No.  141.) 


The  Land, 
waiter's  Order 
thereupon  to  the 
Tidd^irnter  to 
pennk  unland- 
ing  of  Goods.  (S) 


In  the  Lion,  George  Cktrk  master,  from  Malta. 
la  10  J   '^^^^^^^o^^^^'^^* 


The  like  where 
the  Goods  are  by 
sufferance  to  he 
landed  at  a  Plact 
not  a  lawful 
Quay.  (4) 


Robert  Wilson. 

E.F.  Landing  Wwttf. 
12th  Sepleiiiber  181!^. 
To  Ike  Tide  Waitera  oik  bosrd  Uie 
aforesaui  ship. 

If  there  be  a  sufBurance  nanted  to  permit  the  landing  of  the  fff^^^ 
other  place  than  the  lawM  quay  (as  ante  366)»  the  same  should  be  m 
tioBcd  in  the  order  thus : 

**  Sufferance  for  Iron  Gate  wharf.' 


•  ■ 

Ibrms  rdaivoe  to  the  Customs  and  Excise* 
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In  the  LioD,  George  Clark,  from  Malta. 

To  Mr.  £.  Landing  Waiter, 

A  book  contaiomg  twenty  leaves. 

Custom  House,  Hull. 

September  9,  1819. 
A.  B.  Collector. 
C.  D.  Landing  Surveyor. 


Vo1.I.Ch.XIlI. 

Tide  of  the 
Land-waiter*! 
Blue  Book,  and 
other  Regula- 
tions ref peering 
the  same,  (i) 


The  Title  and 
Method  of  Iceep« 
ing  the  Tide 
Waiter's  Blue 
Book.  (9) 


LandingWaiter's 
Certi6cate  that 
Ship  has  heen  re« 
gularly  die* 
charged.  (3) 
Declaration  of 
the  Value  on 
imported 
Goods.  (4) 


Warrant  on 
Goods  ad 
valorem.  (5) 


The  Title  of  the  Book. 

In  the  Lion,  George  Clark,  from  Malta. 

To  the  Tide  Waiter,  a  book  containing  four  leaves. 

/  Custom  House,  Hull. 

9th  September  1819. 

"  This  ship  is  regularly  discharged,  and  all  post  entries  duly  made. 

16th  October  1819. 
B.  B.  Landing  Surveyor.  A.  B.  Landing  Waiter.** 

I,  John  Tomkins,  do  hereby  declare,  that  the  ffoods  mentioned  in  this  entry, 
ud  contained  in  the  packages  marked  I.  and  C.  7*  are  the  growth  or  manu- 
fflctare  of  ,  and  that  A.  B.  is  the  importer  thereof,  and  that  I 

va  authorized  by  and  do  enter  the  same  at  the  value  of  £ 

Witness  my  hand  this 

John  Tomkins; 

In  the  Sarah,  William  Birmingham^  New  York. 

John  Westwood. 

1  Cask.}  ^^'  ^'  ^^"^"^"g 

value  ten  pounds. 
John  King,  importer  of  the  goods  mentioned  on  this  warrant,  doth  hereby 
declare,  that  he  enters  the  same  at  the  value  as  above  specified. 

Witness  my  hand  this  day  of  1802. 

John  Kino. 
Signed  and  declared  before  us 

N.  B.  This  declaration  is  only  on  goods  at  ad  valorem. 

I  A.  B.  do  hereby  declare,  that  the  goods  mentioned  in  this  entiy,  and  Declaration  d 
contained  in  the  packages  [here  specifying  the  several  packages,  and  de-  Value  by  an 
Kiibiog  the  several  marks  and  numbers  as  the  case  may  be]  are  of  the  Agent  oalm- 
growth,  production,  or  manufacture  [as  the  case  may  bp\  of  ^"*  *^* 

And  that  I  am  the  importer  or  proprietor  thereof,  or  that  I  am  duly  autho« 

n>ed  by  him  [as  the  case  may  be],  and  I  do  enter  the  same  at  the  value 
of 

Witness  my  hfmd  the  .  day  of 

A.  B. 
The  above  declaration^  ugned  the  day  of  in  the 

presence  of 

C.  D.  Collector. 

£.  F.  Comptroller,  or  other  Principal  Officer. 


(1)  SeeSmyth'ft  Customa,  3d  ed.  4. 

(«  See  Smyth's  Customs,  sd  ed.  $• 

(s)  SmythTs  Cuctoms,  M  ed.  6.  This  is 
us  mode  of  the  I^andiog  WaUer'a  mtldng  up 
*M  cVabg  Ms  accooats  io  bis  boek^wvl  is 

▼OL.  IV. 


subicribed  at  foot  of  the  account. 

(4)  As  to  this  dedaration,  see  ante  1  vol. 
757,  Smyth's  Customs,  ad  ed.  si.  376. 

(a)  MoAt.  Com.  Die.  tit.  Customs  inward^ 
see  ante.  1  YoL  554.    Post).  Diet. 
BB 


j^^  Form  reiaUve  to  tin  Omtoms  and  ExH$t* 

Vol.  I.  Ch.XlIU  In  the  ErotaUiung,  Q.  Wybnrg^from  Gottenbuivli. 

r : EdwacdBlaydei.        . 

F^^of"Mof  SIGHT. 

Sight  or  View  on  ^*  ^*  1  "^^^  ^^^^^^  ^^  merchandise  quandty 

OathofPrin-  '    l*^./     and  quality  unknown. 

c!oolL"f  *^  Edward  Blaydei^  of  the  proprietor  of  the  goods  above  *icii^ 

•d.  0  \^^^"^'     tionedy  maketh  oath,  that  oeither  himself,  thb  deponent,  nor  any  other  penoa     '* 

whatever  for  him,  to  his  knowledge  or  belief,  have  received  sufficient  mofce,     >. 
bill  of  lading,  or  other  advice  from  whence  the  quality,  quantity,  or  valueof  the     » 
goods  above  mentioned  can  be  ascertained,  so  as  to  make  a  Just  and  perfect     ^ 
entry  thereof,  until  the  tame  sbdl  be  examiotd  by  aome  of  llie  officers  of  His 
Majesty's  Customs.    And  that  to  the  best  of  his  knowledge  and  belief,  the 
duties  upon  the  goods  above  mentioned' will  not  amount  to  more  than  eighty 
pounds.  Edward  Blaydes. 

Sworn  before  me,  this  23d  day  of  March  1819. 

A.  B.  Collector. 

Let  this  Sight  pass  for  the  Goods  above  mentioned,  taking  a  deposit  suf- 
ficient td  secure  the  Customs ;  the  goods  are  to  be  landed,  enmmed,  aikd 
not  to  be  delivered  until  His  Majesty's  Duties  are  fully  paid,  which  is  to  be 
done  within  three  days  after  tbeescaminalioD,  then  this  sight  is  to  be  returned 
»  to  the  Collector,  CoinptroUer,  and  Surveyor,  to  be  perfect.  ^ 

J>atsd  the  ^ 

Deposit  • 

P*J*|?  ^  In  the  Erstatnung,  G.  Wyburgh,  from  Gottenburgh.  z) 

On  A.t,  1  Two  cases  of  merchandise,  quantity 

1.2./     and  quality  unknown. 

Joseph  Dawson,  the  known  agent  (3)  of  Edward  Blaydes  the  proprietor  (4)     * 
of  the  goods  above  mentioned,  nnketh  oath,  that  from  the  best  infonnation      ' 
he  b  able  to  procure  fiom  such  proprietor,  on  a  full  conference  with  him  oa 
the  subject,  neMier  such  proprietor  htmseif  nor  any  other  person  or  persMi     ^ 
whatever  for  him,  to  the  best  of  his  knowledge  and  belief,  nor  this  deponent     ^ 
himself  fanvo  received  sufficient  invoice,  bill  of  lading,  or  other  advice,  from     ^ 
whence  the  quality,  quantity,  or  value  of  the  goods  fl£ove  mentkNwd  em  be 
ascertained,  so  as  to  make  a  just  and  perfect  entry  thereof,  until  the  same 
shall  be  examined  by  some  of  the  Officers  of  His  Majesty's  Customs.    And 
that  to  the  best  of  hia  knowledge  and  belief,  the  duty  upon  the  goocb  store 
mentioned  will  not  amount  to  more  than 

'    Jne^h  BitwMii. 

Sworn  before  me,  this  23d  day  of  Afordi  1819* 

A.  B.  CoUeotor. 

Let  tliis  Sigbt  pass  for  the  goods -above  mentioned,  ti^ng  a  deporit  iRtf* 
fictent  to  secure  the  Customs  ;  the  goods  are  to  be  landed,  examined,  aod^ 
not  to  be  delivered  until  His  Majesty'a  Duties  are  fully  paS9,  wbi^h  hto  bs 
done  within  three  days  after  the  examination,  then  this  Sight  is  to  be  c^ 
turned  to  the  Collector, dontroUer,  and *8urt^yortf ibis jMMISl^^ 

Dated  the  .  .1 

Deposit 

(l)  As  to  billi  of  sight,  anu,  i  vol.  f54,        (d)  Not  to  be  gntttodjCo'ia  atcBt«(MCf 

and  see  Pnctical  DirectMoi,  Smith's  Cusinias,  unless  their  employer's  autbority  id  applHjf 

Sd  ed.  897.  See  Ptf tl.  Dk.  8«i:h  biU  of  view  he  fiat  fraduced.    Boasrt 

(fi)  As  to  the  bilie  of  sight,  aoie,  i  vel.  7f4,  crder,  6Ch  Fab.  isis* 
«nd  fmyth's  Cuatomfl,  sd  ed.  ssy.  (4)  Or  <>  hnfung  ef  fMnigast." 


Arm  rdatioe  to  the  Cudom  and  Escist^ 

He  ran  ofcightypottids  being  deposited  io  our  hands  for  the  duties,  VdLl.  ChJUlI. 
tksud  Edwwd  Blaydes  is  hereby  permitted  to  land  the  above  tnentioned 
pod»  to  your  view  and  examination,  whereby  to  perfect  an  entry  thereof.        Ccnificatc  there. 

Custom  House,  23d  March  1819. 
C.  D.  Comptroller.  A.  B.  Collector. 

Te  the  Landing  Surveyors  and  lAuding  Waiter  concerned.  ^^^^ 

Lmded  bj  virtue  and  in  fuU  (3)  Of  this  Sight  two  chests,  containing  nine  Certificate  on 
bodied  weight  two  quarters  and  twenty-five  pounds  of  hard  soap.  Back  of  Bill  of 

Certified  24th  March  1819.  A.  B.  Surveyor. 

C.  D.  Landing  Waiter. 


upon  of  De- 
posit of  the  sol. 
and  Licence  to 
land  the 


Si^t  perfected  25th  March  1811. 

Duties  £ 


No.  1281 


C.  D.  Comptroller. 


A.  B.  Collector. 


View,  of  the  £i- 
amination  of  the 
Goods  having 
been  made,  (ti) 

Certificate  on 
Back  of  Bill  of 
View,  that  it  has 
been  perfected 
after  Examina- 
tion and  Pay- 
ment of 

Proceeding*  in  COM  of  Oi^tr-tniry.  _  ESrfli^el 

Hie  merchant  has  over-entered  four  hundred  weight  of  British  plantation  tificate  of  Ware- 

hown  sugar,  not  clayed.  house  Keeper  of 

I.  K.  WarehoMse  Keeper,  10th  Decemher  1820.  ^^^""^^  " 

t    '       .^  .^«  1^.  .  Docks.  (5) 

iet  oertifieatie  pass*  if  Surveyors  oogect  to  it.  Warehouse 

Keeper's  Pass, 
Certificate  thei^ 

I.  B.  -Of-  (6)  . 

Commissioners 

Upon  ezaminatioD,  we  find  the  merchant  has  over  entered  four  hundred  Order  there- 
iWit  of  British  plantation  brown  sugar,  not  clayed.  ^'  ^^^  , 

tm»  A.B.8urfcyw.  J. BL  Wawhousc  Keeper.      will^^^ 

^«t India iThb  is  to  certify  that  Henry  Johnson  did  enter  and  pay  cus«  ficateof Exami- . 

^Moke.    y    torn  inwards,  in  the  ship  Maria,  Robert  Jeffirieson  Master,  nation  and  Over- 

iroiii  Jamaica,  the  1 4th  day  of  September  last,  for  six  hundred  weight  of  weight,  (s) 

Utiah  plantation  brown  sugar,  not  clayed,  and  we  the  officers  underwritten  Modem  Form  of 

J*e  examined  the  Landing  Waiters  blue  book  containing  the  delivery  Lon^'on  Certi- 

^^oeof  out  of  the  said  ship,  and  find  no  more  than  ^we  hundred  and  ninety-  *^*^  of  Brown 

>B  himdred  weight  inserted  therein,  so  that  the  said  merchant  ha^  over-  s"g7r  on  Anival 

coteed  four  hqndred  weight  of  Britishplantation  brown  sugar,  notclayed  ( 1 0);  in  West  India 

*Ad  for  further  manifestation  of  the  truth  thereof,  the  said  Henry  Johnson  Docks  from 

hidi  made  oatli  that  neither  he,  nor  any  other  person  to  his  use  or  knowledge^  Jamaica.  (9) 


Let  oertificaite  pass,  if  Surveyors  object  not. 


(0  See  SmytVs  CuMMW,  39^ 
.  (3)  See  1  vol.  754;  iMleee  fonMaod  pne- 
^1  Smyth's Costome,  sdeJ.  338,  PoecL  Die* 

(^)  If  it  shouM  happen  that  part  of  the 
(*><b  are  wanted  before  the  whole  can  be  ex- 
""^ioc^t  the  merchant  is  at  liberty  to  enter 
tlma,  u|»3  the  Lauding  Waiter's  returning 
the  bill  of  ngbt,  iodoised  (tn  fart)  instead  d[ 
(«JWO. 

(4)  See  form  and  praaice,  Smyth's  Cusy 
^^■v,  3d  ed.  839.  The  last  document  is  re- 
'**^to  the  8ur?eyor  and  Landing  Waiter  as 
[■^■ta  winnt  to  tfam,  for  the  delivery  of 
^•iBsdsisths  tninnBf ,  idMch  they  tf e  t^ 


permit  accttndinsJy. 

(5)  Set  ante,  1  vol.  746.  Post!.  Diet. 
Smyth'n  Gustoms*  3d.  ed  337. 367.  This  is 
to  be  written  on  the  face  of  the  warnmt  (ante 
^63),  in  which  the  over>entry  has  been  made 
at  the  bottom  thereof,  id.  ibid. 

(6)  This  is  to  be  written  by  warehouse- 
keeper  at  top  of  the  warrant  (ante  363)  in  red 
ink.     See  Smyth,  3d  ed.  36S. 

(7)  See  Smyth,  3d  ed.  36<). 
(6)  See  Smyth,  3d  ed.  368. 

(9)  See  ante,   1  vol.  746.   and  Smyth's 
Customs,  3d  ed.  403. 
(]  0)  What  foHoivtis  noiv  tonedmet  onicted^ 
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372: 


Form  relative  to  the  Qistoms  and  Excise* 


Vol.T.Ch.xn(.  had  any  of  the  goods  so  over  entered  aboard  the  said  ship,  nor  in  any  piaoe 
-  landed  without  payment  of  custom. 

Dated  at  the  Customrhouse  this 
12th  day  of  October  1812. 
C.  D.  P.  Surveyor. 
£.  F.  Controlling  Surveyor.  A.  B.  Warehouse  Keeper. 


This  certificate  is  to  pan  and  to 
be  paid  to  the  merchant  without  any 
fee,  gratuity,  or  reward  whatso- 
ever to  be  taken  or  received  by 
any  officer  or  clerk  in  this  port. 


•You  are  to  allow  the 

sum  of  as  above  certi- 

6ed,  and  this  with  the  acquit- 
tance for  the  same  shall  be 
your  warrant.  Dated  at  the 
Custom-house  aforesaid,  the 
dav  of  October  1810. 


Paid. 


BotidSi 


Modern  Form  of 
Certificate  of 
double  Entry, 
the  same  Sugar 
having  by  Mis- 
take been  twice 
entered,  (i) 


To  Augustus  Pechell,  Esquire,  Receiver 
General  and  Cashier  of  His  Majesty*s 
Customs. 

R.  H.  No.  I.  a  10."|  This  is  to  certify  that  Robert  HoUingsworth  did  enter 
10  Casks  B.  P.     >  and  pay  custom  inwards,  in  the  Ajax,  William  Smart, 
Clayed  Sugar.     J    from  Tobago,  the  10th  da^  of  February  last,  for  ten 
West  India  1    casks,  quantity  eighty  hundred  weiglit  two  quarters  of  British 
Docks.     J    plantation  clayed  su^r ;  but  it  appears  that  the  goods  con- 
tained in  the  packages  above  mentioned,  marked  and  numbered  as  in  the 
margin,  were  also  entered  by  William  Brown,  on  the  1 4th  day  of  Februaty 
last,  and  delivered  to  him  by  the  undersigned  Warehouse  Keeper. 

(2)  And  for  ftirthcr  manifestation  of  the  truth  thereof,  the  aforesfud  Robert 
Hollinfl;sworth  hath  made  oath,  that  neither  he  nor  any  other  person  to  his 
use  or  knowledge,  had  any  of  the  goods  so  entered  by  him,  by  virtue  of  the 
warrant  hereunto  annexed. 

Dated  at  the  Custom-house  the 
20th  day  of  February  1810. 

C.  D.  P.  Surveyor. 

E.  F.  Controlling  Surveyor. 

Tliis  certificate  is  to  psss  and  to 
be  paid  to  the  merchant  without 
tny  fee,  gratuity,  or  reward  what- 
loever,  to  be  taken  or  received  by 
toy  oiCcer  or  clerk  in  this  port. 


A«  B.  Warehouse  Keeper. 


You  are  to  pay  or  allow 
the  sum  of  as 

above  certified ;  and  this  with 
the  acquittance  for  the  same 
shall  be  your  warrant*  Dated 
at  the  Custom-house  aforesaid^ 
the  day  of 


Paid. 


Bonds. 


To  Augustus  Peehell,  Esquire,  Receiver 
General,  &c.  of  His  Majesty's  Customs. 


(i)  See  6myth*t  Customs,  sd  ed«403. 


(d)  What  foUowi  is  MMlimes  oiBiCted.  ^ 


Ibrms  rdative  to  the  Cuttoms  and  Excise. 


S7S 


«  1 

1 


Mr.  Tide  Waiter  on  the  ship  Hope,  WiUiam  Hall,  a'  Jamaica. 

Deliver  the  bales,  &c.  marked  as  under  mentioned* 

J.  6.  No.  I  to  30  bales  of  cotton. 
T.  S.  No.  1  to  50  casks  of  coffee.' 

Signed  I.  H.  Landing  Waiter  to  the  ship  Hope. 
Custom-house, 
NoF.  1802. 

This  is  to  certify  that  Thomas  Hallah  did  enter  and  pay  custom  inwards, 
in  the  ship  Matthew,  W.  Jefirey  master,  from  Jamaica 
the  17th  day  of  January  1802,  for  forty-two  gallons  of  Spanish  wine. 

And  we  the  officers  underwritten  did  examine  the  goods  at  the  delivery 
thereout  out  of  the  said  ship,  and  found  no  more  than  twenty-six  gallons  of 
Spanish  wine. 

And  for  farther  manifestation  of  the  truth  thereof  he  hath  made  oath  that 
neither  he  nor  any  other  person  to  his  use  or  knowledge,  had  any  of  the 
goods  so  over  entered  on  board  the  said  ship,  or  in  any- place  landed  without 
payment  of  custom. 

Bated  at  the  Custom-house, 
November  20th  1802. 


Vbl.I.Ch.XIII. 

Certificate  of 
Over-entry  of 
Wine  oa  Arrinl 
of  Shipfvom 
Jamjicaa^ 


Paid. 

^     «. 

d. 

2     0 

0 

2     0 

0 

0    3 

0 

4    3 

Q 

Bond.. 


Consolidated  customs  two  pounds 

New  duty  1796,  two  pounds    - 

Goods  and  shipping  1 798,  three  shillings 


You  are  to  allow  to  Thomas  llallah  the  sum  of  four  pounds "| 
three  shillings  as  above  certified,  and  this  with  the  acquittance  for  >4 
the  same  shall  be  your  warrant  -   '  -  -  •  J 

Dated  at  the  Custom-house  aforesaid, 
the  20th  day  of  November  1802. 


3    0 


Certificate  of 

Over-entry, 

London* 

Oath  on  Orer^ 

pyor-ent.  (i) 


To  A.  P.  Esquire,  Receiver  General  and 
Cashier  of  His  Majesty*s  Customs. 

This  certificate  is  to  pass  and  to  be  paid  to  the  merchant,  without  any  fee, 
gratuity,  or  reward,  by  any  officer  or  clerk  on  this  post. 

James  Cross  maketh  oath.  That  neither  himself  [if  the  goods  were  taken 
up  by  a  servant  or  agent,  there  must  be  likewise  added,  nor  A.  B.  the  pro- 
prietor], nor  any  other  person  for  him,  or  to  his  use,  did  to  his  knowledge  or 
belief  receive  anv  more  than  three  hundred  and  twenty-seven  pounds  of  the 
silk  within  mentioned,  nor  had  any  more  landed  out  of  the  within  mentioned 
ship ;  and  that  this  over-entry  was  occasioned  by  a  mistake  in  casting  up  the 
invoice.  Signed    James  Cross. 

Sworn,  &c.  D.  E.  Collector. 

Upon  examination,  as  also  by  affidavit  above,  we  find  the  merchant  is  over  Certificftt«« 
entered  thirty-three  pounds  of  thrown  silk.- 

B.  C.  C.  D.  lAnd  Waiters. 

.    Certified  the  16th  day  of  March  1730. 
A.  B   Surveyor. 


(l)  Postic.Dict. 
BB  3 


374 

vou.  cii.xm. 

Affidavit  of 
Identity  of  Coals 
entered  over  Sea 
but  delivertd  in 
Eogland. . 


Country  Re- 
port of  Ovei^ 
entry,  (i) 


Country  Certifi- 
cate thereupon  of 
Over^ntry.  (3) 


Certificate  on 
Back  thereof  of 
the  Doty  to  be 
repaid. 


Forms  felaiwi  to  tMi  CMom  enS  Exeue. 

Richard  Ghty  niaketh  oa&,  That  the  60  chaMers  of  coals,  Nemastle 
measure,  delivered  at  Lynn,  out  of  the  Sea  Horse  of  SuDderladd,  hiBaseif 
master,  and  which  made  out  these  130  chalders,  Winchester  measure,  are 
the  very  same  coals  for  which  he  paid  His  Majesty's  over  sea  duties  at  Sun- 
derland, the  8th  day  of  March  1751,  in  the  same  ship,  himself  master,  for 
Schedam,  as  appears  by  certificate  of  the  proper  officer  annexed ;  and  that 
no  part  thereof  was  directly  or  indirectly  landed  or  dischai^ged  in  foreign 
parts.  And  this  deponent  further  maketh  oath,  that  he  is  a  natural  bom 
subject  of  Great  Britain  ;  that  he  never  yet  received  any  allowance  for  tiie 
duties  of  the  above  coals  ;  and  that  he  hath  no  bonds  become  forfeited  to 
the  crown  standing  out  undischarged. 

Sworn  before,  &c.  ^-  "• 

Upon  examination  we  find  the  merchant  has  over  entered  surty-seveB 
pounds  of  thrown  silk.  . 

Certified  2 1st  October  1820.  D-  E.  Landing  Waitef. 

A.  B.  Surveyor. 

Poet  of  Hull. 

ITiis  is  to  certify  that  A.  and  A.  Favenc  did  enter  and  pay 
eustom  duties  inwards  in  the  ship  Orion,  Charles  Wright  mas- 
ter, fromMalu,  the  17th  August  last,  for  two  hundred  aud 
thirty-one  pounds  of  thrown  silk:  and  we  the  officers  under- 
written did  examine  the  goods  at  the  delivery  thereof  out  of  the 
said  ship,  and  found  no  more  than  one  hundred  and  sixty-four 
pounds  of  thrown  silk;  so  that 'the  said  merchant  has  ov«^ 
entered  8ixty-«even  pounds  of  thrown  silk.  Custom-house,  dated 
21st  October  1820.  .      „r . 

Sixty-seven  pounds  of  the  1  I>.  E.  Landmg  Waiter. 

goods  over-entered  as  above,  j 

The  duty  to  be  repaid  for  the  goods  over-entered,  \ 
as  within  mentioned,  amounts  to  ^  •         J 


CO     OB 


CO  - - 
C4 


SI 


a  » 


1 

a 
o 

I 

o 


Merchant*!  Re- 
ceipt for  Duty 
repaid. 


Merchant's 
Statement  of  Da- 
mages to  Goods 
imported,  nnd 
Petitions  that 
the  Surveyor 
may  view  and 
ascertain  Da- 
mage, (a} ' 


B.  C.  Collector. 

C.  D.  Comptroller. 

Hull,  September  20,  1620. 
Received  of  the  Honourable  the  Commissioners  of  His  Majesty  s  Customs* 
by  the  hands  of  A.  B.,  Esquire,  their  collector  at  thia  port,  the  sum  01 
in  full  of  this  certificate. 
Witness  C,  D.  Comptroller.  A.  and  A.  Favenc. 

Proceeding  for  Attowancefor  Dau^qe  in  London  Docks. 

Honourable  Sirs,  ,..  v    -j  ♦u-  Rnhaand 

I  lauly  entered  a  quantity  of  ox  and  cow  hides,  on  board  J^e  KoDa  «« 

Betey,  fiim  Buenos  Ayrts,  which  on  landing  at  the  London  Docks  appear 

to  have  been  much  damaged  during  the  course  of  the  voyag6- 

That  the  hides  were  shipped  sound  and  in  good  condiuon  ^^^^'^^^y 

proof  underwritten,  I  therefore  pray  your  Honours  <>«-ie^.^*\!^J  Jhe  duty 

may  view  the  said  hides,  and  when  the  damage  is  tocertained,  that  m©  «  J 

paid  thereon  may  be  returned  by  certificate. 

*^  '  I  am  your  Honors,  &c.  &C. 

Thomas  Wflson. 

Bucldersbury,  3d  May  1820. 


(1)    See  Smyth's  Customs,  ad  ed.  887.         W  Sei  S^J^*  ^T^  ^^^A^^ 
ThVistbbewrltleiioiitheUckrflhtwimB^         '-'  ^-^  .-j.#^«t. 

«r  entry  (ante       .) 


t«ii»)>B64. 


Ikrms  r^aiiitf  i^  M#  Cksttmi  and  Eaase.  175 


Waifaiitt  BftldrjF  makflth  Mtfi  that  ^  ludii  atova  ttientioiiec(  aie  duMed  Vol  I.  Ch.Xin. 
i{»d  lessened  in  Iheir  tne  value,  bj  means  of  tome  unavoiclable  aociaeat  "" 

wbick  hi^pened  to  the  same  during  tbe  vopige,  and  after  such  hides  were  ^^^^?i!^^ 
dipped  and  ladei\  in  foreign  parts  on  boiurd  the  above  ship,  the  Roba  and  ''*'^<**  \  ) 
Betsy,  Wiliiani  Bddry  bemg  the  master  thereof^  and  importing  the  aanse^ 
ead  befoe  such  bides  were  landed  in  this  kingdom. 

William  Baldry. 
8woni  befese  me  llie  4th  May  1820. 

6.  W.  D.  Collector. 

To  the  principal  London  Dock  Officeia. 

By  order  of  the  Commissioners. 
35th  May,  M.  A. 

Thomas  \^llson  maketh  oath  that  the  hides  within  mentioned,  when  Oath  that  Goodi 

abipped  on  board  the  Roba  and  Betsy,  were  sound  and  in  goo^  CQadition»  to  T^^^L^J?^. 

the  beat  of  bis  knowledge  and  belief.  ki^ai 

TbpiwWilion.  "*^^*^ 

Sworn  before  me  the  4th  May  1820. 

S.W. 

Honourable  Sirs, 

We  have  viewed  five  thousand  two  hundred  and  seventy-eight  ox  and  cow  SurrefoKt 
hides,  undrrased,  which  appear  to  us  to  deserve  an  allowanoe  of  four-fifth  ^•9«t.  (a) 
parts  for  damage,  and  see  no  objection  to  a  certificate  being  passed  for  the 
s^une.  Bespectfidl^  submitted. 

London  Docks,  A.  B.  Princ^  Surveyor* 

10th  Aiq^ust  1890.  C.  D.  Cont.  Surveyor. 

I  do  not  see  any  objection  to  an  allowance  f({r  damage  agreeably  to  the  SoUc.itor'ii 

Consolidation  Act.  ^^?^'  M 

E.  F.  Solicitor. 
14th  August  1811. 

The  allowance  beii%  granted  is  thus  signed  by  one  of  the  Commissioners.  Commiwoner  i 

15lh  AwQSt  1820.     •  AUowsDce.  (s) 

To  be  allowed  accordingly* 

G.H. 
Adjudged  09  five  th/^"y»p^  two  hiindred  a^id  seventy-eight  ox  and  cow  Lfn^'m;  Waiteit 
bides  undressed  (part  of  the  withm  mentioned  (quantity)  aa  allowance  of  iiMionement  on' 
fiw-fiftb  parts  for  4am^^  ,  ^  t     ^.     „r  .  Wamat.  (a) 

J.  ifl.  Landing  Waiter. 

Certified  .Angvi}  jtO,  1820. 

A.  B.  P.  SJirv^yor. 

ip,  P,  ConU  Si«rvjByor.  Officer'a  Certifi. 

cate  that  Mer- 
ponour^ble  jSirSf  chant  ia  dissatta- 

Wc  lespect&lly  submit,  that  m  tlie  merchant  is  disMtisficd  with  the  fied  with  AUow- 
allowance  proposed  by  us,  the  quantum  of  damage  may  be  ascertamed  by  anceforDamag«, 
the  trade,  aocordins  to  the  directions  of  the  Consolidation  Act.  ^^  Sug^stion 

®  k  Tt    '  Wat  the  Amount 

London  Docks,  •,       a         .     ^'^  diouirberefer- 

30dl  August  1 820.  9i$t  August.  red  to  two  Mer- 

Pjroceed  accordingly.  ^  chants.  (4) 

£•  H.  Commissioner.  Commiasioner't 

I.,      ■  ,    ,.u  i  i ', r : .      ...!■,     ■  Order theieoo. 

"    (1)  Ante,  1  fok  701.  757.  Baiytli's  Cos-        (a)  See  ante,  1  vol.   70a.  757*  toy<h> 
t0nM,aS4-  Cttstofna,  964.  See  Waonnt  aoie. 

(s)  Id.  ibid.  (4)  See  ante,  1  vol.  7»7*  9mpb**  Cut* 

toma,  366* 
^  B  4 


'976  Formi  relative  to  the  Cusiams  ondExciUt 

Vol.  I.  ChJCUI.  Robert  D»y  and  Joseph  Hirst,  of  London,  merchants,  do  aereially  make 
_  ,  oath,  that  they  have  viewed  and  examined  the  damaged  cottons  imported  by 

c7^e!atem*  ^'y*"  '^^  ^'  ^  «hip  Eleanor.  J.  Brown  master^  from  Rio  Janeiro,  and 
Oath  of  the'  ^^^7  being  experienced  in  the  nature  and  value  of  the  said  ^oods,  do  certify 
Amount  of  Di-  Aod  declare  that  they  are.  damaged  by  sah  water  or  otherwise,  and  are 
nuge.  (i)  lessened  in  their  true  value  as  follows :  On  seventeen  bags  weighing  eight 

thousand  six  hundred  and  thirty  pounds,  seven-eighth  parts,  and  on  twenty- 
three  bags  weighing  eight  thousand  two  hundred  and  eighteen  pounds,  one 
half  part ;  and  they  further  make  oath  that  they  are  in  no  way  interested  in 
the  said  goods* 

Robert  Day. 
Sworn  before  me  3 Ist  August  1820.  Joseph  Hirst. 

C.  M. 

^r^J^Cer.   Hononrable  Sirs, 

▼dth^tof-^oT       ^^  "^  "^  objection  to  a  certificate  for  damage  being  passed  for  the 

quantity  above  stated.     Respectfully  submitted. 

London  Docks,  3d  Sept,  1820.  A.  B.  1  gyj^^-orsi 

CommitttoiMr'i  3d  Sept.  1820. 

RrfwMc.  toth.  To  the  Solicitor. 

^  ^  J.  H.  Commissioner. 

Solvitor's  Cer.        ^  do  not  see  any  objection  to  an  allowance  for  damage,  agreeably  to  the 

tiScate  of  his       Consolidation  Act,  if  your  Honours  please. 

Apprwil.  (4)  W.  C.  Solicitor. 

4th  Sept.  1820. 

Commissioner's  4th  Sept.  1820. 

Stote'SeSSL'  A  Certificate  to  issue  accordingly. 

J.  W.  Commissioner. 

Landing  Sui^.  Certificate  of  Damaget  London. 

l!uidingWaiter'i  ^  P*"^   f®'  damage"^  We  whose  names  are  underwritten,  being  officers 
Certificate  On  5278  OX  and  COW* V  thereunto  appointed  by  the  Commissioners  of  His 

thereupon,  (5)     hides  undrest.  J    Maiesty*8  Customs,  do  attest  and  certify  that  we  hsve 

viewed  five  thousand  two  hundred  and  seventy-eight  ox  and  cow  bides 
undressed,  part  of  twenty  thousand  four  hundred  and  seventjr  ox  and  cow 
hides  undressed,  warehoused  by  Thomas  Wilson,  20th  Apnl  1820,  and 
entered  by  Thomas  Wilson  in  a  warrant  passed  in  the  Custom  House,  the 
30th  day  of  May  last,  in  the  Ship  Roba  and  Betsy,  William  Baldry  roaster, 
from  Buenos  Ayres,  and  do  find  them  so  damaged  and  decayed  that  we  do 
adjudge  the  quantity  of  four-fifth  parts  for  damage  on  first  mentioned  quan- 
tity of  five  thousand  two  hundred  and  seventy-eight  cow  hides  undrest ;  ana 
accordingly  did  endorse  the  same  upon  the  onginal  warrant  aforesaid,  wbicb, 
npon  allowance  thereof  by  the  Commissioners,  is  to  be  cancelled. 

Dated  at  the  Custom  House,  London, 
the  19th  day  of  August  1820. 

A.  B.  P.  Surveyor.  J.  K.  Landing  Waiter. 

CD.  C. Surveyor. 

•  _ 

(i)  Ante,  1  voL  757*  7*9.   Smyth's  CnS-        (4)  Smyth's  Customs,  sded.  e67»  ' 

tomt,  9d  td.  S69.  W  Ante,  1  vol.  758.,  ind  Smytn  s  u 

is)  Smyth^s  Customs,  3d  ed.  aS7*  toms,  ad.  ed.  401. 

s)  u.m, 


Farms  relative  to  ike  Customs  and  Excise* 
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Certiiicate  is  to 


te  IS  to"| 


You  are  to  pay  or  allaw 
thie  sum  of 


fiass  and  be 

Tnihout  fee. 

at  aboTe  certified  ;  and  this  with  the  acquittance  for  the 
same  shall  be  your  warrant. 

Dated  at  the  Custom  House  aforesaid 
the         day  of 


Paid. 


Bonds.    VoU  I.  OiJCIir. 


Another  Fonn  of 
Petition  lor  Al- 
lowance for  In- 
crease of  Weight 
by  Dirt  and 
Water,  (i) 


To  Esq.  Receiver  General  and  Cashier 

of  His  Majesty's  Customs. 

London  Dock. 
Honourable  Sirs, 

We  have  landed  from  the  ship  Cambrian,  John  Freeman  master,  from  the 
coast  of  Africa, 

A  parcel  of  bees  wax,  and 
A  parcel  of  gum  senega ; 
and  we  request  your  Honours  will  be  pleased  to  direct  the  proper  officers  to 
nirvey  the  same,  and  report  what  allowance  ought  to  be  made  for  dross  and 
dirt  OQ  the  bees  wax,  and  for  increase  of  weight  by  iVater  and  rubbish  on  the 
gum  senega,  and  such  allowance  to  be  deducted  from  the  foot  of  the 
accounts,  as  is  usual  in  similar  cases.    We  are  respectfully. 

Honourable  Sirs,  your  most  obedient  servants, 
America  Square,  Smith,  Martin,  and  Smyth. 

24th  Sept.  1811. 

To  the  principal  London  Dock  Officers. 

By  order  of  the  Commissioners. 
25th  Sept.  R.  S. 

Honourable  Sirs, 

We  have  viewed  eighteen  hundred  weight  one  quarter  and  five  pounds 
net  of  bees  wax  unmanufactured,  which  appears  to  us  to  deserve  an  allow- 
ance of  five-eighth  parts  for  dirt  and  rubbish  mixed  therewith.  We  have 
also  viewed  twelve  casks  of  gum  senega,  weighing  127  cwt.  1  qr.  91b.  which 
appears  to  deserve  an  allowance  of  34  cwt.  3  qrs.  51b.  for  dirt  and  rubbish, 
and  increase  of  weight  by  wet,  and  see  no  objection  to  the  said  allowances 
being  deducted  from  the  foot  of  the  account  as  is  usual  in  similar  cases. 

London  Docks,  Respectfully  submitted. 

26th  Sept.  181 1.  A.  B.  P.  Surveyor. 

Ordered  accordingly.  C.  D.  C.  Surveyor. 

27  Sept.  J.  H, 

Proceedings  for  Damages  at  Out  Ports. 

Port  of  Hull.  0«*  of  0«* 

Richard  Martin,  importer,  and  Charles  Vernon  master,  do  make  oath*  ^^j^  *"^*"^ 
that  eight  cases  of  hard  soap  entered  by  Richard  Martin  and  Sons,  in  war-  yL^^.  f^\ 
rants  ])a8sed  in  the  Custom  House  here  the  8th  and  9th  days  of  May 
1820,  in  the  ship  Ariadne,  Charles  Vernon  master,  from  Malta,  are  da- 
maged and  lessened  in  their  true  value  by  means  of  some  unavoidable  acci* 
dent  which  happened  to  the  same  during  the  course  of  the  voyage,  after 


Surveyor*!  Ctr« 
tificate  aa  to  the 
above. 


Amc,  1  vol.  759*  Smyth's  Cuttomi,   ad  cd.  sa3«  tM9,  l  ^« 

Ste  atatute.  t7  Geo.  3.  a  48»  S3.f    703.  757* 


S7S 


Fmrmn  wtlaime  ^  tim  Cmhum  midEMci$§, 


or 


VoL  I.  Ch.xni.  such  soap  was  shipped  and  laden  in  foreign  parts  on  boaid  theiMd  aUp^lttd 

'"  before  it  was  unsnipped  or  discharged  from  the  ship  or  Tosael  io  which  it  wis 

imported.     [Here  add  whether  the  damage  was  occasioned  by  aalt  walart 

by  what  eztraordiMry  accideiit  or  distren  during  the  voyage.] 

mCMAMLD  MUbTIM. 

CtumJKtt  Viairox* 
Sworn  before  us,  17th  May  1820. 
B.  G.  Collector. 
D«  D.  Comptroller. 


CoIlecCor  and 
Compcioller'i 

CeitiificauofAp- 
probation  there- 
of, and  Directioa 
toche  Oflken  to 
jHKMceed*  (1} 

SunFeyar*8  and 
LandingWaiten* 
Certificate  cbMH 
on.  (2} 


Surreyon  State- 
ment that  they 
are  inoompetcnt 
to  falue.  (3) 


Cotlectaraad 
CooiptroUer's 
Appointment  of 
Merchant* 


We  are  satisfied  with  the  above  proof,  and  the  officers  may  proceed  on 
the  survey  accordingly.  B«  6.  Collector.     . 

D.  D.  Comptroller. 

We  have  viewed  eight  cases  containing  dilrty  hundred  weiffht  two  qusr- 
ters  and  twenty-two  pounds  of  hard  soap,  landed  by  virtue  ofthis  wanaot, 
and  do  find  it  so  damaged  and  lessened  in  its  true  value  by  sah  wsttr,  thst 
we  judee  the  quantity  of  one  fourth  part  fit  to  be  allowed  for  damage* 

Certified  1 7th  May  1820. 

A.  B.  Surveyor.  C.  D.  Tianding  Waiter. 

We  are  incompetent  to  determine  what  will  lie  a  just,  reasonable,  and  pro* 

C»rtionable  allowance  for  the  damage  which  the  goods  widiin  mentioBsd 
ve  sustained. 

A.B.  C.D.\ 

B.F./ 

We  appomt  Mr.  Thomas  Holmes  and  Mr.  William  Hendry,  ttierehanti,  to 
survey  the  goods  within  mentioned^  in  order  (o  asoertain  the  pn^MMtion  of 
damage.  B.  G.  Collector. 

D.  1>.  Comptroller. 

Port  of  Hull. 
We,  Thomas  Holmes  and  William  Hendry,  being  for  that  purpose 
chosen  by  the  collector  and  comptroller  of  the  customs  in  this  port,  mdc* 
oath,  that  we,  being  experienced  in  the  value  of  such  goods,  liave  viewed  aad 
examined  eight  cases  of  hard  soap,  quantity  thirty  hundred  weight  two 

Suarters  and  twenty-two  pounds,  which  appear  to  have  been  entered  by 
Lichud  Martin  and  Sons  in  warrants,  passed  m  die  Custom  House  in  the  said 
port  the  Sth  and  9th  days  of  May  1812,  in  the  ship  Ariadne,  Charles  Vernon 
master,  from  Malta ;  and  we  do  hereby  certify  and  deckre  upon  our  cor- 
poral oaths,  that  such  goods  are  damgeed  and  lessened  In  their  true  value 
one  fourth  part  according  to  the  best  of  our  judgment. ,  And  we  do  further 
declare  upon  our  oaths,  that  we  have  not  nor  have  other  of  us  any  share, 
property,  or  interest  in  ^e  said  goods,  either  directly  or  indirectly. 

Thomas  Holmbs. 

WltLUH  HfNDXT. 

Sworn  before  me,  20th  May  1820. 
B.  G.  Collector  of  the  said  port. 

Landing  Sur-  ^®»  whose  names  are  i^reunder  written,  do  herebv  ^eertUy  th^t.ttirty 
▼eyorand  LaaiU  hundred  weight  two  quarters  and  twenty-^wo  pousids  of  hard  aoapk  enl^w 
ins  Waiter's       by  Richard  Martin  and  Sons  in  wwmnts,  passed  in  the  Cuatom  Hmis  h«% 


OathofMtfw 
cfaana  tovalut 
duly.  (4) 


wik 


^ki^^mm^m 


•mtw. 


(a\  Smyth's  Customs,  3d  ed.  334.   .    ^ 
(3)  1  vol*  7^7,  atid  Smyth's  Customs,  2d 


td.  335* 
(4>  97  Gao*  a.  e.  IS*  § 

Customs,  3d  ed.  335. 


aev  994  sw*"^ 


JPtjrmi  rdatiw  to  ike  (hmkmtt  and  EsKue*  8f  9 

Ike  Ml'  wddi  M  dUrii  of  Msjr  1812^  M  the  ship  AriadDe^  Charies  Venmi  ToLLCluXllL 
master^  inm  Malta,  has  been  viewed  and  eammined  by  Thoinaft  Holaies-  am)    -' 
\rwJn  Headry.  being  two  indifferent  merchants,  eqierienced  in  the  value  Cenific^^id.... 
el  such  goods;  who  have  on  their  oadisdeelared»  that  such  goods  are  da-  ]|^o?Daiuice 


mased  and  lessesed  in  their  value  one  fourth  part  acoording  to  the  heat  of  tgreeably  to 
their  judgmenc ;  and  we  do  forther  certify,  that  befinre  sueh  view  and  exa-  17  o.  a.  c.  4a. 
ttiiiiadon  by  the  aaad  merchants,  the  importer  proved  upon  oath  to  the  satis*  w^  ^7  <>•  8* 
&ction  of  the  collector  and  comptroUery  that  the  said  soap  was  daraaced  ^'^^*  ^^^ 
and  lessened  in  its  true  value,  by  means  of  some  unavoidable  aecideat  which 
happened  to  the  same  during  the  course  of  the  voyage,  after  such  soap  was 
shipped  and  laden  in  foreign  parts  on  board  the  said  Sbxp  Ariadne,  and  before 
the  same  was  unshipped  or  discharged  from  the  ship  or  vessel  in  which  it 
was  imported ;  and  we  accordingly  did  endorse  the  same  upon  the  original 
warrant  aforesaid. 

Dated  at  the  Custom  House,  Hull, 
die  20th  day  of  May  1 820. 


Cwt.  qrs.  lb.  "I 

7        2    19  Soap    > 
allowed  for  damage.  J 

Amount    £ 


Km  B.  Landing  Surveyor. 
C.  D.  Landing  Waiter. 


Stamped  Receipt  to  be  annexed. 

Pert  of  Hull. 
i  part  of  30  C.  2  qr.^  We,  whose  names  are  underwikten,  being  officers  Office/t  Certifi* 
22ib.  allowed  for       Vappointed  by  the  commtssionera  of  his  Majesty's  cue-  T"^^^^"" 
damage.  J  toms,  do  attest  and  certify  that  we  have  viewed  eight  ^^q^^Jc.  70. 

cases  containing  thirty  hundred  weisht  two  quarters  and  twenty >two  pounds  g.  5.)*  when  the 
of  hard  soap,  entered  by  Richard  Martin  and  Sons  in  warrants,  passed  at  Allowance  It 
the  Custom  House  here  the  Sth  and  9  th  days  of  May  last,  in  the  ship  Ariadne,  ™«*«  "2ir**?^ 
Charles  Vernon  master,  from  Malta,  and  do  find  it  so  damaged  and  lessened  ^^^^1  ^.*  W 
in'  its  true  value,  that  we  do  Judge -the  quantity  of  one  fourth  part,  vie. 
seven  hundred  weight  two  quarters  and  nineteen  pounds  fit  to  be  allowed 
for  damage ;  and  accordingly  did  endorse  the  same  upon  the  ori^nal  warrant 
aforesaid. 

Custom  Houses  dated  17th  May  1820. 

A.  fi.  Surveyor.  C  D.  Jjanding  Waiter, 

Fort  of  1  We  hereby  certify,  that  on  the  day  of  A.B.  Cerrifiateof 

J  did  enter  aad  pay  all  his  M«esty*s  subsidies,  custonu^  and  duties  I>an^  !S^J^ 
inwaids,   for  tons  of  in  the  of  C.  D.  ^^S^ST 

master,  from  ,  and  the  proper  officers  appointed  to  attend 

the  delivery  having  reported  the  same  to  be  much  damped  by  salt  water, 
we  thereupon  chose  £.  F.  and  G.  H.  two  indifferent  merchaota^  to  view  the 
said  and  ascertain  the  damage  they  haire  received.    And  the  said 

£.  F.  and  G.  H.  h&vine  this  day  made  oath  before  us,  that  the  said 
by  r^ttBoa  of  the  said  mmage  are  diminished  in  value  one  third  part,  which 
b^ng  also  verified  by  the  ceKifioate  of  the  delivering  oll^cer^  w^e  have  there- 


(1)  See ttite» i voti JM, aa4 toylh'tCia-    ,   (3)  iih4. 7sa, eial Smydi's 
•"•Si*.e4Bas*    ,  (a)  See  ante  1  vol.  "^T* 


mi* 


980  Forms  relative  to  the  Customs  and  Excise. 

Vol*L  CbJClir.  fore  ihis  day  repaid  to  the  said  A.  B.  one  third  part  of  the  duties  by  him  fint 
■  paid.    Dated  at  the  Custom  House  this  Collector, 

Comptroller. 
E<  F.  6.  H.  merchants  and  dealers  in  jointly  make  oath,  that 

they  have  viewed  and  carefully  examined  ,  imported  by  A.  B. 

and  found  them  to  be  so  much  damaged  by  salt  water,  that  to  the  best  of 
their  skill  and  judgment  the  value  of  the  said  goods  appeared  to  be  dimi- 
nished one  third.  £.F. 
Sworn  before  G.  H. 

}  Collector. 
Comptroller. 

Bill  of  Store. 
Bill  of  Store  or  ^°  ^^  Lark,  I.  Rudd  master,  for  Lisbon. 

Certificate  of  J.  Burstall. 

been  ihipp«ffor  1  &  2}   ^  Casks,  qt.  5  cwt.  of  red  lead,  10th  June  18 1  J. 

Part  returne"n       "^^  goods  above  mentioned  were  reguUrly  shipped  off,  but  one  cask  of 
order  to  ob.       ^^  lesA^  part  of  the  above  entry,  is  now  returned  in  the  Rose,  William 
tain  Return  of     Mason  master,  from  Lisbon,  ^a  the  merchant  offers  to  affirm* 
Doty,  (i)  Dated  at  the  Custom  House,  Hull,  the 

dOth  day  of  September  1809.  A.  B.  Deputy  Searcher. 

C.  D.  Comptrolling  Searcher. 

_^    ^    .  ^  .  30th  September  1819. 

^TroS  Aere-  ^°  ^^^  ^^*®'  William  Mason,  from  Lisbon. 

of,  i^\  '  Store.  J.  Burstall. 

W.  P.  No.  1 .  One  cask  containing  three  hundred  weight  of  red  lead  of 

British  manufacture  returned^  being  part  of  a  greater  quantity 
formerly  exported  from  hence,  per  cocket,  dated  10th  June 
1819,  as  appears  by  the  certificate  within  mentioned. 

Oath  in  order  to  ^^^^  Burstall  maketh  oath,  that  the  red  lead  above  mentioned  is  all  of 
obtain  Return  of  British  Manufacture,  and  was  formerly  exported  from  hence  as  above  men- 
Duty  there-  tioned ;  that  it  has  not  been  sold,  nor  the  property  changed  beyond  the  seas, 
^'  (^)  but  is  now  returned  as  the  same  and  no  other. 

Sworn  before  me,  (Signed)         J.  Burstall- 

30th  September  1819. 

A.B.  Collector. 

„.,,   «o       .  .  In  the  Rose,  William  Mason,  from  Lisbon. 

B»UofStore.(4)  ^  J.  Buwtall. 

W.  P.  No.  1 .  One  cask  containing  ^ve  hundred  weight  of  red  lead  of  Bntfab 
manufrusture. 
John  Burstall  maketh  oath  that  the  red  lead  above  mentioned  is  sent  to 
him,  this  deponent,  as  part  of  a  larger  quantity,  formerly  exported  from 
hence,  and  that  according  to  the  best  of  his  knowledge  and  belief,  it  is  a 
of  the  manufacture  of  Great  Britain. 

(Signed)        J.  BuBSXAtt. 

Sworn  before  me, 

30th  September  1810. 
A.  B.  Collector.  ^ 

This  oath  must  be  subscribed  and  directed  as  a  warrant  for  the  delivery 

the  goods,  in  like  manner  as  when  the  particular  entry  is  proved. 

(l)  See  ante,  l  vol.  746,  7.,  aod  Smyth's         (3)  See  ante,i  vol.  7**f  ?•        ^uuCa^ 
Customs,  ad  ed.  380.  (4)  Sec  ante,  1  vol.  757*      ^/" 

(s)  See  Smyth's  Customs,  33 1.  toms,  333. 


Ibrms  relative  to  the  Customs  and  Excise^  8il 

Honourable  Sirs,  Vol.  1.  Ch.Xin. 
We  bave  examined  two  casks  (marked  C.  L.)  containing  ten  hundred         / 
weight  net  of  old  copper,  returned  fit  only  to  be  remanufactured,  which  ap-  Certificate  of 
pears,  and  also  as  per  oath  annexed.  wold  C^rli- 
]2th  August  1810.                                       Respectfully  submitted.  importedifi) 
E.  F.  P.  Surveyor.                                               D.  E.  Landing  Wwter.  ^     '  ^  ' 

A.  B.  maketh  oath,  that  to  the  best  of  his  knowledge  and  belief  the  old 
•opper  herein  specified  is  of  British  manufacture.  A.  B. 

Sworn  12th  August  1810,  before  C.  D. 

In  the  Diligence  of  Bristol,  Henry  Hopkins  master,  for  the  Streights,        ^"JJJjJSf* 

Benjamin  Jones.  Goods. 

One  hundred  and  a  half  of  haberdashery  ware. 
Ten  dozen  of  felt  and  five  dozen  of  castor  hats. 
Four  fothers  of  lead.  Dated  the  23d  of  January  1 730. 

The  goods  above  mentioned  were  regularly  shipped  off;  but  four  dozen 
of  felt,  and  three  dozen  of  castor  hats,  being  part  of  the  above  entry,  are 
DOW  returned  in  the  Welcome  of  London,  George  Crisp  master,  from  Leg- 
horn, as  the  merchant  offereth  to  affirm. 

Dated  at  the  Custom  House  in  Southampton, 

the  23d  of  March  1730.  A.  B.  Searcher. 

B.  C.  Land  Waiter. 

23d  March  1 730,  No.  76. 
In  the  Welcome  of  London,  George  Crisp  master,  from  Leghorn. 

Store.  Benjamin  Jones^ 

B.J. 
No.  1 ,  2.  Two  boxes,  containing  four  dozen  of  felt  and  three  dozen  of 
castor  bats  of  British  manufacture,  returned,  being  part  of  a  greater  quan- 
tky  formerly  exported  from  hence,  per  cocket,  dated  the  twenty-third  day  of 
January  1 730,  as  appears  by  the  certificate  within  mentioned. 

Benjamin  Jones  maketh  oath,  that  the  hats  above  mentioned  are  all  of  Oath. 
Britisb  manufacture,  and  were  formerly  exported  from  hence  as  within 
mentioned,  and  are  now  returned  as  the  same  and  no  other. 

(Signed)        Benjamin  Jonbs. 
Sworn,  &c. 
C.  D.  Collector. 

Forms  as  to  Exportatioru 
In  the  Amelia,  Joseph  Young,  per  Grenada.  Entry  for&- 

Thomas  Bianingsfield.       ^^^^L 
ITic  duty  of  five  pounds  percent,  inwards  for  sixty-three  pounds  at  4ff.  Ud.  Certificate  (s) 
per  pound. 

No.  129,  folio  138.  Sold  White  and  \^indham,  secured  United  Company,  < 
15th  June  1802. 
Dated  the  15th  November  1802. 

(Signed)  Clerk  of  Certificates. 

Comptroller  outwards. 
Thomas  Bmningsfield  maketh  oathr  that  the  goods  above  mentioned  in 
tihis  certificate  are  now  to  be  exported  to  Grenada,  and  that  he  is  the  real 
owner  thereof. 

Sworn  before  me,-  the 
I5th  Nov.  1802. 


■y  ■  ■  I        '  ■      ^»— ^— ^— — »».^—    ■  '       .■  '  ■      "  "         ■      ■      ■  M     ■  ■-■»  I      *       — 


<%H^Tth'rCttitoBiS|-a86* —  (s)  -Ante,  i  voU  742. 


SM 


Arm  ralfltfivr  i9  Ae  Cuskim  an  d  £m<r« 


v«i.t  cir.xin. 


Indanement. 


Cm  Koc«  ottc* 
wudi. 


Wc^  wboM  names  are  Bubscribed, 
do  severally  swear  [or,  solemnly,  sin- 
cerely,  and  truly  declare  and  affirm] , 
that  the  duty  for  the  goods  in  the 
within  certificate,  in  the  names  of  us 


We,  whose  names  are  subscribed, 
do  severally  swear  |[or,  solemnly,  Rtn- 
cerely,  and  tndy  dedare  and  affirm], 
that  the  goods  herein  dedared  to  be 
sold  and  delivered  to  us  [or,  that  the 


or  our  principals,  were  paid  and  se-  j  East  India  goods  cleared  as  imder- 


cured  on  the  day  therein  expressed ; 
and  that  we  sold  or  delivered  the 
said  goods  to  the  person  mentioned 
b  J  us,  or  exported  the  same. 


mentioned],  weie  by  us  sold  and  de» 
livered,  or  exported,  as  by  us  uttder- 
written. 


I 


Imoorter's 
Nime, 

To  whom  nld 
or  delivered. 

J 
Whcaand 
More  vkom 
nvoro. 

or  by  whom  ' 
cleared  oflT. 

Of  wiMin 

kMBght,  end  to 

wUomsoldor 

exported. 

^(1)en•lld 

before  whom 

•won. 

1 

1 
1 

• 

1 
1 

! 

The  celleetor  ^  comfitvoller,  or 
their  depttties,  give  a  warrant  of  the 
same  tenor,  signed  by  them,  directed 
to  the  surveyor  and  land  waiter,  after 
wUch  you  have  a  oocket. 


And  am  the  back  ^  the  tocbet  is 
endorsed  as  follows :  The  ^eententa 
of  Uie  goods  shipped  two  bsiodred, 


20tli  di7  «f  Octeber  Ml«» 
Exporters*  Name,  HaOs  and  Todd. 
Cnerann^  fttr  Venus,  Umv,  for  Hs%oland> 


SHIFPWO. 


■ 


Mark. 


No. 


LANDING. 


Maik. 


No. 


No.  of  the  Cart. 


Cut  Follower's 
Name. 


; 


I'^T    mm»^9**mKm'^'^^^'-<mmtf  t     i»fw^iw»»*ff» 


dooe.  (i) 


Affidavit  of  th«        A.  B.  midceth  oalb  and  saith,  that  be  bas  shipped  on  board  the  ship  t 

•hipping  of  Pro.  master,  for  die  within  mentioned  being 

}  casks  or  bags  thereof  marked  ,  and  itat  no  mortuNr  of 

fordgn  was  contained  theieinw4ien  Skipped  aM^afevesud. 

a  -        A.  JB.  ' 

Sworn  before  us,  at  the  Custom  House 

in  this         day  of  .  ,     ,    * 

fDoes  not  require  the  stamp  duty.)  ' 

(i)  Momefiore,  4. 


Arm  rOtdim  «0  A«  Quimns  md 


9»« 


1  Theit  are  to  cQydfjr,  that  A- B.  Matter  of  Uie  iliip  «r  vessel  caBcd 
towil.  J  die  of  the  port  of  ,  burthen  aboat  registered 

tiiBB»  or  tiicreaboatB,  in  the  trsde*  and  now  lyiag  io  ^«  oame 

before  me  and  voluntarily  maketh  oath  and  saith,  that  &  !>•  (the  descnpUon 
of  whose  person  b  at  the  bottom  hereof),  is  the  second  mate  of  and  in  bis 
ssid  ship  or  vessel  called  the  aforesaid,  and  that  he  the  said  C.  D.  has 

the  cfaai^  and  care  of  the  said  ship  so  far  as  relates  to  the  duty  of  the  second 
mate,  and  has  been  employed  in  his  service  as  a  second  mate  thereof  about 
the  said  riiip,  and  is  actually  in  his  service  as  second  mate  thereof  on  the 
day  of  the  date  hereof. 

Sworn  and  subscribed,  &c# 
(N.  B,  The  above  mentioned  C.  D.  is  about 
ftet  inches  high,  complexion,  wean 

hair,  and  is  about  years  of  age.) 

In  the  lion,  George  Clark  master,  for^Malta. 
On  British  account.  Robert  Wilson. 

(Signed)        Robert  Wilson. 
^  Or  for  Robert  Wilson, 

(Signed)        A.  B.  known  Agent. 
R.  W.  1  Ten  casks  conlamii^  one  hundred  and  fifty  weighu 
]  a  10.  J     of  currants, 

September  10,  1810. 

In  the  Lion,  George  Clark  master,  for  Malta. 

Robert  Wilson. 
150  Cwt.  eunraats  Consolidated  Customs      jf  21 

Temp,  or  War  Duty  60 


voLi.  cucm. 

Affidavit  that 
C.  D.  second 
Mate  of  a  Vessel 
has  che  chaise 
thereof,  (i) 


The  Wanant 
BillofEotiT 
outwards,  (s) 


Collectonand 
Comptroller's 
BiUofEatry.(3) 


Wirehoused  at 
No.  11. 


} 


(No.  141.) 
EXPORTATION. 


^27B 


Older  for: 
packing  Piroea^ 
to.  (4) 


Merchant,  Coiiass  &  Son. 


'  Ship  Whim,  Wilson,  from  Jamaica. 


Warehoused,  10th  October  I&IO 


bpon 

and 
Nanber. 


Laadii^ 

Mark 

and 

Numlter. 


Oroas 

landing 
Weight. 


Cwt«4r.  lb. 

Ten  Bags 


Tare. 


Cm.^1;.  lb 


Gross 
delivery 
Weight. 


^ttmrnm^K"'^ 


Cwt.  ^.  lb* 


DitfersBce. 


More. 


lb. 


Wh«ff»  tent,  where 
delivered,  and  by 
what  Ughterman 
and  Craft. 


lb. 


■**t- 


i^W'W 


p.  Phnento,  to  4>e  rapadsed. 


Increase  by  re-weight 
Increase  by  re-paqking 

Repacked  ih  two  casks. 

I       I 

J«-wcight  of  the  Bags. 
*^         by  repacking. 


iDcreaie  bj  fltpidBm 

Ekported  quantity 


W.  Bans, 
Landing  W^oter. 


■^1       >.M'* 


(0  Montefiore.  4. 
W  I  Tol.  554. 


(3)  8ee  Smyth's  Cotoins,!. 

(4)  Smyth's  Customs,  4  00. 
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Vol.  I.  Ch.  Xf  IT.       Port  of      -I  In  the  ship  Tan8U)ck  of  London,  Britnh-battt.  pit>peit7  ^ 
-  Southampton.  J    British,  about  two  hundred  tons,  with  thirty-nine  meo,  of 

oSw^^T^'  which  thirty-seven  are  Briush  men,  and  two  are  fordgners,  besides  Daniel 
Voyage  from        Bright  a  British  man,  master  for  this  present  voyage  to  Jamaica  in  America. 

£ngland  to  Ame- 
fki.  (i) 


rOitk. 


Marks. 

Number. 

Out.  Pack. 

Inw.  Cant. 

Exponen. 

S.G. 

1 

]  Bbx. 

Lace. 

Sam.  Grimes. 

W.  T. 

r\  a3 
14 

3  Boxes.   ^ 
1  Bale.      S 

> 

Sundry  Goods. 

Will.  Turner. 

R.G. 

9 

1  Box. 

Sundry  Goods. 

Rob.  Grainger. 

J.  H. 

3 

1  Trunk. 
1  Box.      -1 

Stockings. 

James  Hart. 

R.A. 

r 

]3a6 

1  Chest.     1 
4  Casks.     1 

Sundry  Goods. 

Robert  Ashby. 

L7a9 

3  Trunks.  J 

- 

Loose 

Examined  by  the  Cockets. 
D.  £.  Searcher. 


Cwt.    qr.  lb. 

-{is    0     OCord.   |01»^Seldon. 

Signed  Daniel  Bright. 

E.  F.  Surveyor.  F.  G.  Land  Waiter. 


You  do  swear  [or,  if  a  quaker,  solemnly,  sincerely,  and  truly  declare  and 
affirm]  that  the  entry  or  content  above  written,  now  tendered  and  subscribed 
by  you,  is  a  just  report  of  the  name  of  your  ship,  its  burden,  built,  propert}', 
numbers,  and  country  of  mariners,  the  present  master,  and  voyage ;  and 
that  it  fiirther  contains  a  just  and  true  account  of  all  the  goods,  >vares,  and 
merchandizes  laden  on  board  your  said  ship  for  this  present  voyage,  together 
with  the  particular  marks,  numbers,  quantities,  qualities,  and'  properties  of 
the  same,  to  the  best  of  your  knowledge  and  belief,  and  that  if  you  have  on 
board  any  certificate  goods,  or  goods  that  receive  a  drawback,  bounty,  or 
premium  from  His  Majesty  on  exportation,  you  will  not  suffer  them  to  be 
relanded  or  unshipped  m  order  to  be  relanded  in  any  part  of  Great  Britain, 
without  the  presence  of  an  officer  of  the  customs ;  and  that  you  will  not 
ta)(e  in  any  more  goods  for  this  present  voyage  without  duly  entering  the 
same,  and  adding ^hem  to  this  report.    So  help  you  God. 

Daniel  Bright. 

Addi^toMas-      The  ship  being  thus  cleared,  it  is  to  be  noted  in  the  margin  of  the  ship's 
Proc^dm  "*  ""**  •^^y  ^^^  outwards,  mentioning  the  particular  day,  and  if  the  master  should 
whenmareGoods  afterwards  take  in  any  more  go^,  they  must  be^  added  to  the  report  undep- 
shlpped  after        neath  the  former  goods,  thus : 
Report,  (a) 

Added  the  24th  of  March  1 730. 
B.  R.  No.  3,  1  chest  glass  and  earthen- ware.  B.  Reeves. 

Examin&i  by  the  Cockets.  Signed    Daniel  Bright.     > 

D.  E.  Searcher.  E.  F.  Surveyor.  F.  G.  Land  Waiter. 


(i)  As  to  the  practice,  see  aote  i  vol.  743,     wards*  Posdethwaite,  end  of  letter  A% 
a.  2.  Montef.  Die.  Coii9»  tit.*  Customs  out-         (9)  See  ante,  1  voL  741. 
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And  Uien  tlie  report  must  be  sworn  to  de  nwo^  inserting  the  day  under   Vol.1,  CiuXHI, 
that  sworn  to  before  ;  the  like  must  be  repeated  as  often  as  nfly  goods  are  —— — — — 
taken  in  after  clearing. 

If  a  ship'trades  in  goods  for  different  peaces,  tbey^  should  be  particularly 
distinguished  in  the  report,  as  suppose  the  aforesaid  vessel  bad  taken  in 
goo^%  for  Ireland,  Madeira  and  Jamaica. 

For  Ireland. 
iS.  G.      I  I  box  bee  Samuel  Grimes. 

For  Madeira. 

W.T./^'^^    J  ^j^®*}   Sundry  goods.      WiUiam  Turner. 

For  Jamaica. 
R.G.      9  1  box         Sundry  goods.       Rog.  Grainger. 

liondon.    Know  ye,  that  John  jVIosely  hath  entered  ^ve  hundred  weight  Form  of  tlit 
wrought  iron,  five  hundred  weight  brass,   value  one  hundred  eighty-tive   Cockec  and  la- 
pounds,  in  the  Robert,  J.  Grey,  for  Hambro',  duty  paid.  dowcmeut.  (j) 
JOated  4th  Sept.  1802,  in  the  forty-second 
year  of  King  George  the  Third. 

J.  W.  1  a  5«-*5  boxes    qt.  5  wrought  iron  £  85 

No.  1  a  5  qt.  6  brass        -        -         100 

«.  Total         ^185 

To  the  Patent  Searchers.  i ' 

A  Bill  or  exact  eopy  ^  Entered  as  the  Cocket  to  the  deputed 
of  the  Entry.         )      Searchers. 

If  several  goods  ate  exported  at  the  same  time,  of  which  some  are  free, 
and  others  pay  duties,  the  exporter  must  have  two  cockets,  and  must  make 
two  entries,  one  for  the  goods  that  pay  and  the  other  for  those  that  do  not 
pay  customs. 

To  export  goods  by  certificate,  which  must  be  foreign  goods  formerly  To  export  bj 
importea,  and  on  which  a  drawback  u  to  be  received,  you  must  mention  Ctrtificate, 
the  marks,  numbers  and  contents,  the  name  of  the  ship  in  which  the  goods 
were  imported,  the  importers  name,  and  time  of  entry  inwards,  and  make 
oath  that  the  entries  for  those  goods  were  paid  or  secured  to  be  paid.  After 
you  have  made  an  entry  in  this  manner,  you  carry  it  to  the  collector  and 
comptroller,  or  their  depudes,  who,  after  examining  their  books,  will  grant 
a  warrant  which  must  be  given  to  die  surveyor,  searcher,  and  land  waiter,  ' 
for  them  to  o^tify  the  quantity  of  goods,  after  which  the  certificate  must  be 
brought  back  to  the  collector  or  comptroller,  or  their  deputies,  and  oath 
most  be  made  that  the  said  goods  are  really  shipped,  and  not  landed  again 
in  any  port  of  Great  Britain.  This  done,  they  set  down,  in  words  at  length, 
OB  the  back  of  the  debenture,  and  then  in  figures  on  the  same  side,  the  sum, 
on  eaeh  particular  part  of  the  duties,  and  subscribed  jointly  to  the  yi^hole. 
By  virtue  of  this  debenture,  the  exporter  may,  in  one  month  after  the  ship's 
deputMut  from  Great  Britain,  demand  his  drawback,  and  if  the  collector  has 
not  moner  enooefa  in  his  hands  to  pay  the  debenture,  he  is  to  certify  the 
nme  on  the  bacK  of  the  debenture,  in  oriler  that  the  exporter  may  have  re- 
course to  the  oommissionen  for  payment. 

Port  of     1  Know  ye,  that  Robert  Oewick  hath  regularly  entered  in  the  Certificat* 
8wideriaiid,J  Falcon,  of  this  place,  himself  masUr,  for  Amsterdam,  1500  Cocktt.  (s) 


J 


i)  Sea  Mioat  Cora.  Die.  tit.  Custom  Howe,    (s)  Ante,  4  vol.  760*  Port.  Diet, 
nte,  1  ftA,  760. 
rOl.  It.  €  t. 
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Vol.1.  Ch.XIH.  pipe  stages,  imported  December  I,  1748,  and  all  duties  inwards  then  paid 
■    •  per  se,  in  the  same  ship  from  Dantzick,  as  by  certificate  appears. 

Dat^  at  the  Custom  House, 
March  7,  1749. 

Ovcr^sea  Fort  of     1  Know  ye,  that  John  Long,  Br.,  hath  here  paid  his  Majesty's 

CocUt.  (i)        Sunderland.  J    over-sea  duty  for  80  chtuders  of  coals,  and  400  pieces,  con- 
taining 380  cwt.  of  lead  ;  and  hath  also  entered  free  three  bales,  containing 
50  pieces  of  baisse,  in  the  Swift,  of  Stockton,  Thomas  Hall  master,  for  Dort. 
Dated  at  the  Custom  House,  Collector, 

this  1 0th  of  March  1 75 1 .  Comptroller. 

Report  outwards.       [Deputies  fees,  2f.  6d.  for  a  British  man,  and  3s.  4c/.  for  a  foreigner; 

nothing  more  due  to  the  collector  or  any  other  officer.] 

Outwards. 

Port  of     "I  In  the  ship  ,  of  •  built,  property 

J    all  about  tons  with  men, 

of  which  men  and  ,  besides  a  man  master 

for  this  present  voyage  to   '  in 

I  do  swear  that  the  entry  above  written,  now  tendered  and  subscribed  by 
me,  is  a  just  report  of  tfie  name  of  my  ship,  its  burden,  built,  property, 
number,  and  country  of  mariners,  the  present  master  and  voya^ ;  and  that 
it  further  contains  a  true  account  of  my  lading,  with  the  particular  marks* 
numbers,  quantity,  quality,  and  property  of  all  the  goods  and  merchandizes 
in  my  said  ship,  to  the  best  of  my  knowledge,  or  belief,  and  that  I  will  not 
suffer  to  be  relanded  in  any  part  of  Great  Britain  any  certificate  goods  which 
I  have  on  board,  nor  take  m  any  more  goods  for  this  present  voyage,  without 
duly  entering  and  adding  the  same  to  this  report. 

Sworn  before  us  the  \  Collector.  So  help  me  God* 

day  of  J  Comptroller. 

A  Cocket  for  London.    Know  ye,  that  A.  B.  ind*  hath  entered  twenty  tafi&ities,  forty 

In?*Gflod^"*  cushtecs,  ten  photaes,  fifteen  damasks,  twelve  pelongs,  which  paid  duty  out 
by  Land  Carriage  o^^'™^,  late  unladen,  and  now  by  land  carriage  to  Southampton,  and  so  fer 
fFomLondon.(a)  exportation. 

Dated  the  3d  March  1 730,  Anno  Regni,  &c. 

C.  D.  Collector  outwards. 

D..E.  Comptroller  (Surveyor  or  Surveyor  General.) 

*  Loc.  Sig. 

Ditto  for  CofTce,       London.     Know  ye,  that  A.  B.  ind*  hath  entered  five  hundred  pounds 
ta7'Sr*"r^"^'  weight  of  tea  by  the  United  East  India  Company,  the  1 8th  of  August  last. 
^**'*         late  unladen,  and  now  by  land  carriage  to  Southampton,  and  so   for  ex- , 
portation. 

Dated  the  3d  March  1730.    Anno  Regni,  &c. 

C.  D.  Collector  outwards. 

Ao  Hovering  Whereas  b^  an  act  of  parliament  made  in  the  5th  year  of  the  reign  of 

Bond  (3)  George  I.  intitled.  An  act  against  clandestine  running  uncustomed  goods,  and 

for  the  more  effectual  preventing  of  frauds  relating  to  the  customs  (which 
was  continued  by  two  other  acts,  the  one  made  in  the  9th  year  of  the  reign 
of  George  I.  and  the  other  in  the  2d  of  His  late  Majesty's),  it  is  enacted, 
that  where  any  ship  or  vessel  of  the  burthen  of  50  tons  or  under,  laden  with 
customable  or  prohibited  goods,  shall  be  found  hovering  on  the  coast  within 

(1)  Sec  ante,  1  vol.  760,  Postl.  Die.  •  i  vol.  7 60. 

(2)  Sec  ante  Poatl.  land  carriage  inwards,        (3}   i  vol.770. 
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t|ie  limits  of  any  port,  and  not  proceeding  on  her  voyage,  wind  and  weather  Vol.I.Ch.XIII. 

permitting,  the  officers  of  the  customs  may  go  on  board  every  such  ship  or 

vessel,  and  take  an  account  6f  the  lading,  and  demand  security  of  the  master 

or  other  person  having  the  charge  of  such  vessel  by  his  own  bond  to  His 

Majesty  m  treble  the  value  of  such  foreign  goods,  with  condition  that  such 

vessel  (as  soon  as  wind  and  weather,  and  the  state  and  condition  of  such  vessel 

do  permit)  shall  proceed  on  her  voyage ;  and  if  such  master  or  other  person 

havmg  tlie  charge  of  such  vessel  shall  upon  such  demand  refuse  to  enter  into' 

such  bond  ;  or  having  entered  into  such  shall  not  proceed  on  such  voyage 

(as  soon  as  wind  and  weather,  and  the  condition  of  the  vessel  will  permit, 

unless  otherwise  suffered  to  make  a  longer  stay  by  the  collector  [or  other 

principal  officer  in  his  absence]  of  the  port  where  'such  vessel  shall  be,  not 

exceeding  twenty  days),  then  and  in  either  of  the  said  cases  all  foreign  goods 

on  board  such  vessel  shall  and  may,  by  any  officer  or  officers  of  the  customs, 

by  the  direction  of  the  collector  or  other  principal  officers  as  aforesaid,  be 

taken  out  of  such  vessel,  and  forthwith  brought  on  shore  and  secured :  and 

in  c^  the  said  goods  are  customable,  the  customs  and  other  duties  shall  be 

paid  for  the  same. 

And  as  concerning  wool,  or  any  prohibited  goods  or  other  goods  liable  to 
forfeiture,  which  may  be  found  on  board  such  vessel  at  the  time  of  their 
unlading  as  aforesaid,  the  same  are  thereby  declared  to  be  subject  to  forfeiture  ; 
and  the  officers  of  the  customs  shall  and  may  prosecute  the  same,  as  also  the 
vessel,  in  case  she  shall  be  liable  to  condemnation  :  and  it  is  in  the  same  act 
provided,  tliat  after  such  goods  are  so  taken  out  of  such  vessel  and  brought 
on  shore  and  secured,  such  bonds  so  to  be  given  shall  be  void,  and  deUvered 
up  without  any  fee  or  reward  ;  and  such  bond  not  being  otherwise  discharged, 
shall  on  a  proper  cerUficate  returned  under  the  common  seal  of  the  chief 
magistrate  in  any  place  or  places  beyond  the  seas,  or  under  the  hands  and 
seab  of  two  known  British  merchants,  upon  the  place,  that  such  goods  were 
there  landed  ;  or  upon  proof  by  credible  persons,  that  such  goods  were  taken 
by  enemies,  or  perished  in  the  seas  (the  proof  thereof  being  left  to  tlte 
judgment  of  the  Commissioners  of  the  Customs)  be  vacated  and  dis- 
cfaauiged. 

And  by  another  act  of  parliament  made  in  the  6th  year  of  the  reign  of 
George  I.  intitled.  An  act  for  preventing  frauds  and  abuses  in  the  public 
reveuues  of  excise,  customs,  stamp  duties,  post  office,  and  house  money,  it 
is  enacted,  that  when  any  vessel  of  the  burthen  of  50  tons  or  under,  being 
in  part  or  fully  laden  with  brandy,  shall  be  found  at  anchor  or  hovering 
within  two  leagues  from  the  shore,  and  not  proceeding  on  her  yoyage  (wind 
and  weather  permitting),  it  shall  be  lawful  for  any  commander  of  any  of  His 
Majesty's  ships  of  war,  frigates,  or  armed  sloops,  appointed  for  the  guard 
;of  the  coasts,  or  for  the  commander  of  any  vatch,  ymack,  sloop,  or  other 
boat  or  vessel  in  the  service  of  the  customs,  or  for  any  officer  of  His  Majesty's 
customs,  to  compel  the  master  or  other  person  having  the  charge  of  such 
vessel  to  come  into  port.  And  it  is  declared  by  the  said  act,  that  such 
master  or  other  person  as  aforesaid,  as  likewise  such  vessel  and  the  brandy 
wherewith  such  vessel  is  laden,  in  part  or  in  the  whole,  shall  be  subject  to 
the  same  rules,  r^ulations,  penalties,  and  forfeitures,  as  such  caries, 
vessels,  and  the  masters  or  others  taking  charge  thereof,  which  hover  within 
the  limits  of  any  port  of  this  kingdom,  are  by  the  aforesaid  act  of  the  fifth 
year  of  the  reign  of  George  I.  subject  unto. 

And  whereas  the  ship  Betty  of  Wells,  under  the  burthen  of  50  tons, 
whereof  the  above  bound  H.  D.  is  ipaster,  has  been  found  hovcrmg  on  the 
coast  of  this  kingdom,  within  the  limits  of  the  port  of  Southampton  [or  at 
anchor  or  hovering  within  two  leagues  of  the  shore  of  the  coaslb  of  this 

c  c  2       .      .        ••        •  '  .     .  J 
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Vol.I.CIuXin.  kingdom]  loaden  with  (1)  40  hogsheads  of  French  wines,  pretended  to  bs 
"■^"""""•"^    bound  for  Stockholm,  in  the  kingdom'  of  Sweden,  or  to  some  other  port  or 

ports  in  foreign  parts :  Now,  the  condition  of  this  obliji^ation  is  such,  that 
if  the  said  ship  (as  soon  as  wind  and  weather,  and  the  condition  of  the 
said  ship  do  permit)  shall  proceed  to  the  said  port  of  Stockholm,  or  to  !H)me 
other  port  in  foreign  parts ;  and  if  a  certificate  (2)  be  returned  under  the 
common  seal  cf  the  chief  masostrates  in  any  place  beyond  the  seas,  or  under 
the  hands  and  seals  of  two  known  British*  merchauUi  upon  the  place,  that 
the  said  40  hogsheads  of  French  wines  were  there  landed  ;  or  upon  proof  bv 
credible  persons  that  the  said  goods  were  taken  by  enemies,  or  perished  in  the 
sea ;  then  this  obligation  shall  be  void  and  of  none  effect,  or  else  shall  remain 
in  full  force,  effect,  and  virtue.  U.D* 

Sealed  and  delivered  in  the  presence  of 

A.  B.  Collector. 

B.  C.  Comptroller. 

Porterage  Port  of  1  C.  D.  master  of  the  from  Genoa,  who  reported  the 

Bill.  (8)  J  day  of  hath  made  a  true  report  as  appears 

upon  comparing  the  accounts  of  the  delivery  with  his  report,  and  is  duly  in- 
titled  to  porterage.    The  total  amount  of  the  upon  his  Miigo 
being  the  branches  out  of  which  porterage  is  due,  is        pounds 
pence. 


shillings 


The  old  subsidy,  &c« 
upon  the  cargo  above  mentioned,  amounts  to 
for  the  same  after  the  rate  of  per  cent,  is 


Forms  of  Peti- 
tioni.  Memo- 
rials, ftc  to 
Bank  of  Eog* 
btid.  (4) 
Do.  to  Commb- 
s'.onen  for  Vio- 
tuaUiDg  Navy. 

Do.  to  Commis* 
sioners  for  the 
Transport  Sow 
vjce« 


Land  Surveyor, 
and  the  portenge 

Comptroller. 

Custom  House        the        dav  of 
Received  of  the  collector  of  His  Majesty  s  customs  at  this  port,  the  sum  of 
in  full  of  the  above.  C.  D. 

r  On  the  amount  of  the  old  subsidy  one  per  cent  ad- 
Wines,  6s.  8J.  per  cent -^  ditional  duty  and  imposts  on  all  the  wme  imported 

Lin  the  vessel. 
Currants,  6f.  Sd.  per  cent.  On  the  old  subsidy  one  percent,  and  petty  custom. 
Norway  goods,  2/.  per  cent,  on  the  old  subsidy  and  petty  custom. 

ntii^-l^/^-  in.  »^.  ^^..»    T^^n  the  old  subsidy  one  per  cent,  additions! 
Other  goods  lOt.  per  cent.  |  ^       ^^^  ^^^^^  ^^^^^  ^^  \y^^  ^^^,^  ^p,. 

Note.-^That  no  porterage  bill  b  to  be  paid,  unless  it  amounts  to  ten 
shillings.  . 

To  the  Honourable  the  Governor,  Deputy  Governor,  and  Directors  of 

the  Bank  of  England. 
Sheweth,  (or  "  Gentlemen.") 

To  the  Honourable  the  Commissioners  for  victtudliog  His  Majesty's 

Navy. 
Sheweth,  (or  <<  Gentlemen." ) 

To  the  Honourable  the  Commissioners  for  the  Transport  Service. 
Sheweth,  (or  "  Gentlemen.**) 

(1)  Or  the  goods  may  be  cndonea  on  tho  the  time  when  landed, 
back  of  the  bond.  (-A  Ante,  1  voL  78S.  P6id.  Vk. 

(2)  The  certificate  f(ir  the  dischsrse  of  such         (4)  Montefiore^  SS^ 
bonds  SBust  momioo  the  liusntity  of  goo^  sad 
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Honourable  Sim,  Vol. I.  Ch,XllI. 

My  ill  state  of  health  having  obliged  me  to  leave  ,  I  returned  -~— — • 

|)aasenger  in  tlie  »  Caprain  ,  and  having  brought  with  lue  four  J*''''">^»»  '^r  ihe 

{No.  I.  \  chests  and  a  case  of  Madeira  wine  (marked  and  numbered   wi,',e''Jifi^ed for 
2.  I  as  per  margin>,  which  I  have  bottled  off  at  Madras  for  the  not  having  been 
3.  >  private  use  of  myself  and  family,  I  am  informed  that  on  duly  reported  by 
4.  I  the  same  being  landed  here, with  mv  baggage,  the  wine  w<is  the  Captain  of 
b.J  seized  by  Mr,  ,   one  of  your  Honour's  officers,  for  ^J^fj^^pJ^^" 

not  being  reported  at  the  Custom  House.  ^JJ*   P^ms.  0) 

1  beg  leave  to  observe  that  the  said  wine  was  regularly  manifested  and 
reported  in  the  usual  manner  as  stores  belonging  to  the  passengers  of  the 
ship  ,  contents  unknown. 

As  no  fraud  could  possibly  be  intended,  I  am  to  request  that  your  Ho- 
nourable Board  will  be  pleased  to  order  the  said  wine  to  be  admitted  to 
entry,  and  delivered  on  payment  of  the  usual  duties  and  charges. 

I  am,  very  respectfully.  Honourable  Sirs, 

Your  most  obedient  and  most  humble  Servant, 


To  the  Honourable  the  Commissioners 
of  the  Revenue  of  £xcise. 


To  the  Honourable  the  Commissioners  of  the  Revenue  of  Excise.  Petition  to  Com- 

missioners of 
The  humble  Memorial  of  T.  C,  J.  P.,  and  J«  R,,  of  Maiden  Lane,  Excise  to  request 
in  the  Parish  of  Saint  James  Garlick  Hithe,  in  the  City  of  London,  the  Atuimey 
wholesale  Grocers  and  Tea  Dealers.  ^JJ'^' ^  *""! 

a  NoMe  Prosequi 
Sheweth,  to  an  Inform* 

That  your  memorialists  have  for  upwards  of  1 6  years  last  past  carried  on  ^^*  (^) 
business  as  wholes  de  grocers  and  tea  dealers  in  Maiden  Lane  as  aforesaid, 
in  an  extensive  way,  and  with  uniform  credit  and  reputation,  and  have  never 
be«n  knowingly,  guilty  of  any  violation  of  the  revenue^  or  of  any  other  laws, 
in  the  course  of  carrying  on  their  said  business. 

That  nolwhhstanding  the  inviolate  good  conduct  of  your  memorialists  in 
this  respect,  they  were  lately,  to  their  great  surprize,  served  with  process 
issuing  out  of  the  Court  of  Exchequer,  requiring  them  to  appear  to  an  in- 
formation to  be  filed  against  them  in  that  Court  by  His  Majesty's  Attorney 
General. 

That  your  memorialists  cnused  an  appearance  to  be  entered  for  them  ac- 
cordingly, and  ihey  have  taken  an  office  copy  of  such  information,  by  which 
it  appears  that  your  memorialists  are  charged  in  10  several  counts  with 
having  in  the  year  1815  sold  and  delivered  to  one  J.  M.,  therein  stated 
to  be  a  licensed  brewer  of  beer,  (your  memorialists  being  chained  in 
the  ftiid  information  with  knowing  him  to  be  so  licensed,)  *'  a  quantity  of 
liquorice  contrary  to  law,*'  for  which  a  penalty  or  penalties  is  or  are  sought 
to  be  recovered  ;  and  your  memorialists  are  further  charged  in  the  said  m* 
formation  with  having  'sold  and  delivered  to  the  said  J.  M.,  knowing  him 
to  be  so  licensed,  a  quantity  of  molasses  contrary  to  the  law,  for  which 
further  penalties  are  s  »ught  to  be  recovered. 

^  That  your  memorialists  never  knowingly  engaged,  either  directly  or  in- 
directly, in  any  illegal,  illicit,  or  prohibited  course  of  trade ;  and  particularly 
your  memorialists  positively  state,  that  they  are  wholly  innocent  of  all  and 
every  of  the  supposed  offences,  in  and  by  the  s<ud  information  imputed  to  them. 


9 

{V  See  form,  Moocefiore,  378. ;  and  as       /  fs)  See  the  foUovring  affidavit  in  support  of 
to  the  law  ind  practice,  see  ante,  1  vol*  799»    this  petition* 
800. 
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That  your  raemorialists  have  always  been  in  the  habits  of  allowing  their 
clerks,  warehousemen,  and  other  trade  servants,  to  have  and  be  supplied 
with  the  articles  in  which  your  menoorialists  trade  and  deal,  whenever  they 
wished  to  have  the  same  for  the  use  of  themselves  and  their  families,  or  their 
immediate  friends,  at  the  wholesale  price,  which  practice  your  memorialists 
believe  to  be  common  to  the  greater  part  of  the  wholesale  houses  in  the 
grocer  and  tea  business,  it  being  generally  considered,  that  where  the  arti- 
cles are  wanted  for  the  immediate  use  and  consumption  of  the  servant  or  of 
his  family,  such  a  privilege  is  but  a  reasonable  indulgence ;  and  even  where 
(hey  are  intended  to  be  resold  by  the  servant  to  his  personal  friends,  that 
it  tends  to  promote  habits  of  gainful  industry,  and  tends  to  the  establish- 
ment of  connections,  which  eventually  enable  the  individual  to  engage  in 
retail  business,  which  ultimately  conduces  to  the  advantage  of  the  wholesale 
dealers,  his  former  masters. 

That  on  being  served  with  process  issued  in  virtue  of  this  information, 
^our  memorialists  knowing  that  they  never  had  any  such  dealings  as  those 
imputed  to  them  by  this  prosecution,  made  inquiry  among  the  persons  who 
were  in  their  service  and  employ  during  the  sud  year  1815,  for  the  purpose 
of  ascertaining  whether  any  of  them  had  been  engaged  in  such  dealings,  and 
had  committed  the  offences  in  and  by  the  said  information  mistakenly  im- 
puted to  your  memorialists. 

That  such  inquiry  informed  your  memorialists,  that  W.  C,  who  in 
the  vear  1815  lived  with  vour  memorialists  in  the  character  of  salesman, 
had  oeen  the  perpetrator  of  the  offences  mentioned  or  referred  to  in  the  said 
information,  and  that  he  had  in  the  course  of  the  year  1815  sold  14  lbs. 
of  juice  or  liquorice  and  one  half  puncheon  of  molasses  to  the  said  J.  M. ; 
but  for  the  complete  justification  of  your  memorialists,  and  the  entire 
satisfaction  of  your  Honours,  your  memorialists  crave  leave  to  state  the 
particulars  of  the  information  which  they  then  received  respecting  those 
transactions. 

First,  as  to  the  juice  or  liquorice,  on  the  9lh  of  November  1815  the  said 
W.  C.  bought  of  your  memorialists  1 4  lbs.  of  juice,  among  other  articles  ; 
the  mode  of  doing  this  was,  by  his  entering  in  the  warehouse  book  the 
articles  which  he  wanted,  and  applying  to  the  warehouseman  for  them ; 
they  were  never  paid  for  in  money  at  the  time,  but  were  subsequently  ac* 
counted  for,  and  deducted  from  his  wages  on  the  periodical  settlement  t>f  his 
wages.  This  particular  item  stands  in  the  warehouse  book  in  the  hand-writing 
of  the  said  \V.  C,  in  the  following  manner: 

W.C. 
1815. 
9th  Nov.  Tea        -        1         .        6s.  9d. 
Do.        -        3  da. 

Juice      •      14        —        9  guineas. 
These  prices  were  the  wholesale  prices  of  the  day.    At  this  time  the 
said  W.  C.  lodged  with  his  brother-in-law,  Mr.  W.,  a  carpenter,  in  East 
Street,  New  Market,  near  Finsbury  Square,  by  which  means  he  became 
acquainted  with  the  before  mentioned  J.  M.,  who  lived  in  the  same  street. 
Memorialists  find  on  enquiry*  that  the  said  W.  C.  sold  this  juice  or  liquorice 
to  the  said  J.  M.  at  an  advanced  price ;  but  of  which  circumstances  your 
memorialists  knew  nothing  until  after  the  institution  of  this  prosecution. 
The  whole   of  the  profit  was  received    and  retained  by  the  said  W.  C, 
without  the  least  participation  therein  by  your  memorialists,  who  made  no 
enquiries  respecting  the  ultimate  disposition  of  the  article,  because  they 
liad  nothing  to  do  with  the  profits  arising  from  the  resale,  and  they  had 
no  reasons  to  suspect  and  did  not  suspect  tliat  the  said  W.  C.  had  en- 
gaged in  any  illegal  or  improper  disposal  thereof. 
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Secondly,  as  to  the  molasses,  on  the  22d  of  July  1815  the  said  W.  C.  Vol.1.  Ch.XHI. 
bought  of  your  memorialists  half  a  puncheon  of  molasses  at  36s.  6d.,  which 
waa  the  Wholesale  price  of  the  day,  your  memorialists  having  on  tliat 
day  bought  molassdl  for  their  warehouse  at  that  price  ;  these  goods  were 
likewise  entered  by  the  said  W.  C.  in  the  warehouse  book  in  his  own 
name,  and  your  memorialists  find  that  the  said  W.  C.  sold  these  goods 
also  to  the  said  J.  M.,  at  an  advanced  price  ;  of  which  circumstances  your 
memorialists  were  ignorant  until  after  the  institution  of  this  prosecution* 
The  whole  of  the  profit  of  these  goods,  as  of  all  others  which  were  so 
bought  by  the'  said  W.  C.  but  of  your  memorialists*  warehouse,  having 
been  received  and  retained  by  the  said  W.  C,  without  any  participation 
therein  by  your  memorialists,  your  memorialists,  for  the  reasons  afore- 
ssud,  did  not  at  the  time  make  or  think  themselves  called  upon  to  make  or 
justified  in  making  any  inquiries  respecting  the  profits  of  such  resale. 
Your  petitioners  also  find  upon  their  recent  inquiries,  that  this  parcel  of 
molasses  was  sent  and  delivered  at  Mr.  W.*8  carpenter's  yard  in  East  Street 
aforesaid,  for  the  said  W,  C,  by  the  waggon  of^  your  memorialists  in  that 
neighbourhood ;  but  of  this  circumstance  your  memorialists  knew  nothing 
at  the  time  of  its  occurrence. 

That  the  above  mentioned  articles  of  Juice  and  molasses  are  the  only 
articles  of  that  description  which  the  said  W.  C.  bought  of  your  memo- 
rialists, during  the  period  of  time  mentioned  in  the  said  information. 

That  your  memorialists  ndw  find  to  their  great  surprize,  that  the  said 
W.  C.  was  in  the  habit  of  occasionally  using  the  printed  invoices  of  your 
memorialists*  warehouse,  for  making  out  the  bills  of  parcels  of  goods  really 
belonging  to  and  sold  by  himself;  but  your  memorialists  positively  state, 
that  he  had  no  authority  whatever  from  them  for  doing  this,  and  they  were 
not  aware  of  the  practice  at  the  time,  it  being  a  violation  of  the  esta-* 
blished  regulation  of  their  house,  and  permission  for  which  they  have  con- 
stantly and  uniformly  refused  to  all  their  clerks  or  servants  who  ever  applied 
for  such  a  permission,  Your  memorialists  beg  leave  again  to  repeat,  that  they 
were  not  in  any  manner  privy  to  the  aforesaid  dealings  and  transactions  by 
and  between  the  said  W.  C.  and  J.  M.,  nor  were  the^  at  all  apprized 
of  the  same  until  after  the  institution  of  this  prosecution,  and  they  never 
partook,  directly  or  indirectly,  of  any  part  of  the  gains  or  profits  arising 
therefore. 

That  in  a  penal  proceeding  like  the  present,  your  memorialists  humbly 
submit,  that  they  ought  not  to  be  charged,  and  that  the  law  will  not  charge 
them,  with  the  personal  default  or  misconduct  of  their  servants,  committed 
entirely  without  their  knowledge  or  suspicion ;  and  the  truth  of  this  state- 
ment is  manifested  by  the  annexed  affidavit. 

Your  memorialists  are  advised  and  feel  confident,  that  under  these  cir- 
cumstances they  have  a  good  and  sufficient  defence  against  the  said  in- 
formation; but  as  they  are  of  course  anxious  to  avoid  the  expence  of  defend- 
ing a  crown  prosecution,  and  are  desirous  also  of  avoiding  the  public 
imputation  of  a  violation  of  the  law,  of  which,  knowing  themselves  to  be  iu- 
nocenty  they  are  unwilling  to  be  publicly  accused  ;  and  as  they  feel  assured 
that  your  Honours  act  on  principles  of  public  Justice,  and  would  not  con- 
tinue a  prosecution  after  every  appearanc^r  suspicion  of  guilt  has  been  re- 
moved, they  have  thought  it  right  to  submit'the  statement  to  your  Honours* 
consideration,  and  they  humbly  pray, 

That  your  Honours,  under  the  circumstances  aforesaid,  will  be  gracionsly 
pleased  to  direct  your  Solicitor  to  instruct  His  Majesty's  Attorney  General  to 
enter  a  nolli  prosequi  on  the  record  of  the  said  mformation,  or  that  your 
Honours  will  grant  your  memorialists  such  other  relief  in  the  premises,  as 
to  your  Honours  shall  seem  just. 

And  your  memorialists  shall  ever  pray,  &c. 

c  c  4 
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Vol.1.  Cb.xn.  In  the  Exchequer. 

^«,.  .  .  Between  His  Majesty's  Attorney  Genera],  Informant, 

Amdavit  in  sup-  A 

jKUt  of  the  last-  ^""  # 

iiKiiiioned  I'eti-  T.  C,  J.  P.,  and  J.  R.  Defendants. 

tion,  T.  C.j  J.  P.,  and  J.  IL,  of  Maiden  Lane,  in  the  parish  of  Saint  James 

Garlick  Hithe,  in  the  city  of  London,  wholesale  grocers  and  tea  dealers,  tbs 
above-named  Defendants,  and  W.  C.,  late  of  East  Street,  New  Mnrket, 
Finsbury  Square*  in  the  county  of  Middlesex,  but  now  of  Battle  Bridge, 
in  the  same  county,  grocer  and  late  salesman  in  the  warehouse  of  the 
said  Defendants,    severally  maketh  oath  and  say,   and  first   Defendants 
for  themselves  say,  that  these  Defendants  have  for  upwards  of  1 6  years 
last,  past  carried  on   business  as  wholesale  grocers  and  tea   dealers  in 
Maiden  Lane  aforesaid,  in  an  extensive  way,  and  with  uniform  credit  and 
reputation,  and  have  never  been  knowingly  guilty  of  any  violation  of  the 
revenue,  or  of  any  other  laws,  in  the  course  of  the  carrying  on  their  said  busi- 
ness.   But  notwithstanding  the  inviolate  good  conduct  of  the  sud  De- 
iiendants  in  these  respects,  they  were  lately  to  their  great  surprize  served  with 
process  issuing  out  of  the  Court  of  Exchequer,  requiring  them  to  appear  to 
an  information  to  be  filed  against  them  in  that  Court  by  His  Majesty's  At- 
torney General ;  whereupon  the  said  Defendants  caused  an  appearance  to 
be  entered  for  them  accordingly,  and  they  have  taken  an    office  copy  of 
such  information,  by  which  it  appears  that  they  are  charged  in  1 0  several 
counts  with  having  in  the  year  1815  sold  and  delivered  to  one  J.  M.,  therein 
stated  to  be  a  licensed  brewer  of  beer  (the  said  Defendants  being  charged 
in  the  said  information  with  knowing  him  to  be  so  licensed),  a  quantity  of 
liquorice  contrary  to  law,  for  which  a  penalty  or  penalties  is  or  are  sought 
to  be  recovered.     And  the  said  Defendants  are  further  charged  in  the  said 
information,  with  having  sold  and  delivered  to  the  said  J.  M.,  knowing 
him  to  be  so  licensed,  a  quantity  of  molasses  contrary  to  law,  for  which 
further  penalties  are  sought  to  be  recovered.     But  Defendants  say,  that  tbey 
never  knowingly  engaged,  either  directly  or  indirectly,  in   any  ille^l  or 
illicit  or  prohibited  course  of  trade,  and  particularly  Defendants  positively 
state,  that  they  are  wholly  innocent  of  all  and  every  the  supposed  offences  in 
and  by  the  said  information  imputed  to  them.  And  the  said  Defendants  further 
say,  that  they  have  always  been  in  the  habit  of  allowing  their  clerks,  ware- 
hoiisemeri,  and  other  trade  servants,  to  have  and  be  supplied  with  the 
articles  in  which  the  said  Defendants  trade  and  deal,  whenever  such  clerks, 
warehousemen,  and  servants  wished  to  have  the  same  for  the  use  of  them- 
selves and  families,  or  their  immediate  friends,  at  the  wholesale  price ;  which 
practice  the  said  Defendants  believed  to  be  common  to  the  greater  part  of 
wholesale  houses  in  the  grocery  and  tea  business,  it  being  generally  con- 
sidered that  where  the  articles  are  wanted  for  the  immediate  use  and  con- 
sumption of  the  servant  or  of  his  family,  such  a  privilege  is  but  a  reasonable 
indulgence,  and  even  where  they  are  intended  to  be  resold  by  the  servant  tff 
his  personal  friends,  that  it  tends  to  promote  habits  of  gainful  industry,  and 
leads  to  the  establishment  of  connections  which  eventually  enable  the  in- 
dividual to  engage  in  retiul  business,  which  ultimately  conduces  to  the  ad- 
vantage of  the  wholesale  dealers,  his  former  masters.     And  the  said  Defend* 
ants  further  say,  that  on  being  ser\'ed  with  the  process  issued  in  virtue  of 
this  informarion,  they,  said  Defendants,  knowing  that  they  had  never  hart 
anjr  such  dealings  as  those  imputed  to  them  by  this  prosecution,  made  in- 
quiry among  the  persons  who  were  in  their  service  and  employ  during  the 
said  year  1815,  for  the  purpose  of  ascertaining  whether  any  of  them  had 
been  engaged  in  such  dealings,  and  had  committed  the  offences  in  and  by 
the  said  information  mistakenly  imputed  to  the  said  Defendants,  ^z? 
such  enquiries  the  said  Defendants  learnt,  that  the  other  Deponent^  W.  ^" 
who  in  the  year  1815  lived  with  the  said  Defendants  in  the  ^^^^^^l^ 
salesmai^   had  been  the  perpetrator  of  the  ofleuces  mentioned  or  rdeirnQ 
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to  in  the  sud  informatioD;  and  that  he  had  iu  the  course  of  the  year  Vol^LQuXllu 
1815  sold  141b8.  of  Juice  or  liquorice,  and  one  half-puncheon  of  molasses,  — — - 
to  the  said  J.  M.  th^  particulars  of  which  transactions  are  as  follow  ;  (that 
is  to  say),  ail  the  abbve  named  Defendants  severally  say,  that  on  the  9th 
of  November  1815  the  said  VV.  C.  bought  of  the  said  Defendants  Nibs, 
of  juice  among  other  articles,  the  mode  of  doint;  this  was  by  his  enter- 
ing in  the  warehouse  book  the  articles  which  he  wanted,  and  applying  to 
the  warehouseman  for  them  ;  they  were  never  paid  for  in  money  at  the  lime, 
but  were  subsequently  accounted  for  and  deducted  from  his  wages,  on  the 
periodical  settlement  of  his  WHges.  This  parucular  item  stands  in  the  ware- 
houae  book  in  the  hand -writing  of  the  said  W.  C.  in  the  following  manner : 

Wm.  C, 
1815. 
9  Nov.  Tea         -        1        •«        6s.  9d. 

Do.         -'3        -        6s. 

Juice       •       14        -        9  guineas. 
These  prices  were  the  wholesale  prices  of  the  day.  At^this  time  the  said 
W.C.  lodged  with  his  brother-in-law,  Mr.  W.,  a  carpenter,  in  East  Street,  New- 
market, near  Finsbury  Square,  by  which  means  he  became  acquainted  with  the 
before  mentioned  J.  M.,  who  lived  in  the  same  street;  and  this  Deponent  W.  C. 
saith,  and  the  said  Defendants  believe  it  to  be  true,  that  the  said  W.  C.  sold 
this  juice  or  liquorice  to  the  said  J.  M.  at  an  advanced  price ;  but  of  which 
circumstances  the  Defendants  knew  nothiiig  until  after  the  institution  of  the 
prosecutioa.  The  whole  of  the  profit  was  received  and  retained  by  the  said 
W.  C.,  without  the  least  participation  therein  by  the  said  Defendant  s,  who  made 
DO  inquiries  respecting  the  ultimate  disposition  of  the  article,  who  had  no 
reason  to  suspect  and  did  not  suspect  that  the  said  W.  C.  had  engaged  in  any 
illegal  or  improper  disposal  thereof.    And  all  these  Deponents  heverally  say, 
that  on  the  22d  of  July  the  said  W.  C.  bought  of  the  said   Defendants 
half  a  puncheon  of  molasses  at  36s.  M.^  which  was  the  wholesale  price  of  the 
<^y)  the  Defendants  having  on  that  day  bought  molasses  for  their  ware- 
house at  that  price  ;  these  goods  were  likewise  entered  by  the  said  W.  C. 
ID  the  warehouse  book  in  his  own  name.    And  the  said  Deponent  W.  C. 
*aith,  and  the  said  Defendants  believe  it  to  be  true,  that  the  said  W.  C.  sold, 
these  goods  also  to  the  said  J.  M.  at  an  advanced  price ;  of  which  circum- 
stances the  said  Defendants  were  ignorant  until  after  the  institution  of  this 
prosecution.   The  whole  of  the  profit  of  these  goods,  as  of  all  others  which 
were  so  bought  by  the  said  W.  C.  out  pf  the  said  Defendants*  warehouse, 
baring  been  received  and  retained  by  the  said  W.  C,  without  any  participa- 
tion therein  by  the  said  Detendants ;  who,  for  the  reasons  aforesaid,  did  not 
tt  the  time  make  or  think  themselves  adled  upon  to  make  or  justified  in 
making  any  inquiries  respecting  the  profits  of  such  resale.  And  the  Deponent 
3V.  C.  for  himself  saith,  the  fiftct  is,  and  the  said  Defendants  say,  that  the 
I^efendants  find  by  their  recent  inquiries,  that  this  parcel  of  mola^^ses  was 
*CDt  and  delivered  atMr.  W.'s  carpenter's  yard  in  East  Street  aforesaid, 
for  the  said  W.  C,  by  the  waggon  of  the  said  Defendants,  one  day  on  which 
the  waggon  had  to  deliver  goods  t6  certain  customers  of  the  said  Defend- 
^ts  in  that  neighbourhood  ;  but  of  this  circumstance  the  said  Defendants 
^ew  nothing  at  the  time  of  its  occurrence.  And  all  these  Deponents  severally 
Sfty*  that  the  above  mentioned  two  articles  of  juice  and  molasses  are  the 
^Dly  articles  of  that  description  which  the  said  W.  C.  boii^^ht  of  the  said  De- 
fendauts  during  the  period  of  time  mentioned  in  the  said  information.    And 
^  said  Defendants  further  say,  that  they  now  find  to  their  great  surprize, 
nat  the  said  W.  C.  was  in  the  habit  of  occasionally  using  the  printed  in- 
dices of  the  said  Defendants*  warehouse,  for  the  making  out  of  bilhi  of  parcels 
of  ffoods  really  belonging  to  and  sold  by  himself;  but  the  said  Defendants, 
w[  also  the  said  W.  C.»  positively  state,  that  he  had  no  authorit^r  whatever 
^^  tham  for  dmng  this,  and  tney  were  not  aware  of  the  practice  at  the 
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Vol.i.Ch.Xin-  time,  it  being  a  violation  of  the  established  regulation  at  their  house,  and 
""""""■""*"'  permission  for  which  they  have  constantly  and  uniformly  refused  to  all  their 

clerks  or  servants  who  ever  applied  for  such  a  permission.  And  all  these  De- 
ponents positively  say,  that  the  said  Defendants  were  not  in  any  manner 
-privy  to  the  aforesaid  dealings  and  transactions,  by  and  between  the  said 
W.  C.  and  J.  M.,  nor  were  they  at  all  apprized  of  the  same,  until  after  the 
'  institution  of  this  prosecution  ;  and  they  never  partook,  directly  or  indirectly, 
of  any  part  of  the  gains  or  profits  arising  therefrom. 
Sworn,  &c.  &c. 


Notice  of  Aakm 
to  Office  of  Hx- 


To  I.  K.  &  L.  M.,  Officers  of  His  Majesty*s  Excise. 
.  .  You  having,  on  or  about  the  day  of  last,  unlawfully  seized, 

Malt"by*Attor-    ^^®"»  ^^^  carried  away  a  large  quantity,  to  wit,  81  quarters  of  malt,  belong- 
neyof  Pany.  (i)  '"g  to  A/B.  esquire,  of  ,  and  being  of  great  value,  to  wit,  of 

the  value  of  ,  and  converted  and  disposed  thereof  to  your  own 

use,  I  do  thereforet  as  attorney  of  and  for  the  said  A.  B.  esquire,  in  this 
behalf,  according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, hereby  give  you'  notice,  that  I  shall  at  or  soon  after  the  expiration  ef 
one  calendar  month  from  the  time  of  your  being  served  with  this  notice, 
cause  a  precept,  called  a  bill  of  Middlesex,  to  be  sued  out  of  His  Majestys 
court  of  King^s  Bench  at  Westminster,  before  the  king  himself,  against  you, 
at  the  suit  of  the  said  A.  B.  esquire,  for  the  said  trespass,  and  shall  proceed 
.     against  you  thereupon,  according  to  law.     Dated 

Yours,  &c. 
G.  H.  of  street,  in  the  parish  of 

in  the  county  of  ,  attorney  for  the  said 

A.B. 

To  be  endorsed  thus  **  G.  H.  of  street,  in  the  parish  of 

in  the  county  of  ,  attorney  for  the  within  named  A.  B.'* 


Notice  by  Party 
himself  to  an 
Excise  Officer 
or  Custom-house 
Officer,  that 
PlaintiflTwill 
commence 
Action  against 
him  for  taking 
away  Ship,  Te.i, 
&c.  (i) 


To  C.  D.  and  £.  F.,  Officers  of  his  Majesty*s  Excise  (or  *'  Customs.) 

I  A.  B.  of  in  the  county  of  gentleman,  do  hereby* 

according  to  the  form  of  the  statute  in  such  case  made  and  provided,  give 
you  notice,  that  I  shall  by  my  attorney  Mr.  G.  H.  of  in  the  county 

of  Middlesex,  at  or  soon  after  the  end  of  otie  calendar  month  from  the 
time  of  your  being  served  with  this  notice,  cause  an  action  to  be  commenced 
and  prosecuted  against  you,  at  my  suit,  in  His  Majesty's  court  of  Common 
Pleas  at  Westminster :  For  that  you  the  said  C.  D.  and  E.  F.  on  th^ 
day  of  September  A.  D.  1822,  with  force  and  arms,  unlawfully  seized  and 


together 


with 
the  said 


took  possession  of  a  certain  brig  or  vessel  called 

her  tackle,  apparel,  furniture,  and  stores  of  and  belonging  to  me  the  saia 
A.B.,  and  being  of  great  value,  to  wit,  of  the  value  of  ^  5  *. 

also  seized  and  took  possession  of,  and  carried  away  a  large  quantity,  to  wit. 
one  hundred  pounds  weight  of  tea  belonging  to  me  the  said  A.  B.,  and  being 
of  great  value,  to  wit,  of  the  value  of  rflOO,  and  kept  and  detained  the  said 
brig  or  vessel,  and  her  tackle,  apparel,  furniture,  and  stores,  and  the  sai 
tea  from  me,  the  said  A.  B.,  for  a  long  time,  to  wit,  for  the  space  of 
days  then  next  following,  and  until  I  the  said  A.  B.,  in  order  to  regain  pos- 
session thereof,  was  forced  and  obliged  to,  and  did  pay  to  you  a  large  sum 
of  money,  to  wit,  the  sum  of  ^  ;  and  also,  for  that  you  on  tne 

day  and  year  aforesaid,  with  force  and  arms,  &c.  unlawfully  seiw,  too 
and  carried  away  a  certain  other  ship  or  vessel,  and  a  certain  ^^^^^^^f 
quantity  of  tea,  of  m^  the  said  A.  B.,  of  great  valtie,  to  wit,  of  Uie  ^^^^ 
s6  ,  and  converted  and  disposed  thereof  to  your  own  use ;  and  o 

(l)    Sec  ante    i  vol,  806."     Sec   statute         (2)  See  ante  1  vol.  806. ;   '"       -f  gbbdc 
as  Geo.  a,    c.  37.  s,  25.     Tidd.  Prac.  7  cd.    c.  37.  s.  25.    The  plaintiff's  place 
28,  39.  must  be  stated  with  precision. 
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wroi^  to  the  said  A.H.  did,  to  his  great  damage,  and  against  the  peace  of  Vol.1.  Ch.Xlli. 
our  lent)  the  now  king.     Dated  this  day  of  a.d.  - 

Yours,  &c. 
A.  B.  of  in  the  parish  of 

in  the  county  of    . 
N.B. — ^To  be  endorsed  as  follows,  '•  E.  F.  of  in  the  county  of 

,  attorney  for  the  within  named  A.  B.'* 

D.    No.  227.  Register  No.  102.   Licence  to  deal 

_  y     \    • .  in  Gold  and  Silver 

Plate  I       1  Licence.  Plate. 

We  whose  names  and  seals  are  hereunto  subscribed  and  set,  two  of  Hi» 

Majesty's  commissioners  for  the  duty  of  excise  in  England,  in  pursuance  of 

an  act  of  parliament  passed  in  the  43d  year  of  His  late  Majesty*s  reign,  do 

hereby  permit  and  authorize  Messrs.  Griffin  and  Adams,  in  7^^  Strand,  within 

the  hmits  of  the  head  office  of  excise  in  London,  to  trade  in,  vend  and 

sell  gold  and  silver  plate,  from  the  20th  day  of  December  1821,  to  the 

20th  day  of  December  1822,  they  having  paid  eleven  pounds  ten  shillings 

for  til  is  licence  to  the  Receiver  General  duly  appointed  to  receive  the 

some,  according  to  the  acts  in  that  case  provided.     Given  under  our  hands 

and  seals  this  25th  day  of  March,   in  the  third  year  of  the  reign  of  our 

Sovereign  Liord  George  the  Fourth,  by  the  grace  of  God  of  the  united, 

&c  king,  defender,  &c.,  and  in  the  year  of  our  Lord  1822. 

Entered,  A.  B.  Accountant. 

C.  D.  (l.  s.)  1  -, 

E.F.   (i..8.)/^o"»™>8sioners. 

G.     No.  3709        ,,^,     ^^  ^     ,  Licence  to  deal 

Register  No.  1131.  1  obacco  Dealer.  in  Tobacco  and 

We  whose  names  are  hereunto  subscribed,  and  seals  set,   being  duly  Snufr.(i) 
appointed   by  the  major  part  of  the  commissioners  of  England  to  grant 
licences,  authonzing  persons  to  deal  in  tobacco  and  snuff,  within  the  limits 
of  the  chief  office  of  excise,  under  and  by  virtue  of  an  act  made  in  the 
43d  year  of  the  reign  of  His  late  Majesty  Ring  George  the  3d,  intituled,  &c. 

do  hereby  authorize  of 

in  the  parish  of  to  deal  in,  vend  and 

sdl  tobacco  and  snuff  within  the  limits  of  the  'chief  office  of  excise,  from 
&c.  to  &c.,  he  having  paid  lOs.  for  this  licence  at  the  chief  office  of  excise, 
according  to  the  saia  act.     Given  under  our  hands  and  seals  this  day 

of  in  the  year  of  the  reign  of  our  Sovereign  Lord  King  George 

the  fourth,  by  the  grace  of  God,  &c.  and  in  the  year  of  our  Lord 
Entered  (W.  Hughes).    Accountant. 

Entered  ^.  L,  C.  Lydc. 

E.  Hande. 

H.     No.  1325.  Register,  No.  13.        Licence  to  exer- 

We  whose  names  are  hereunto  subscribed,  and  seals  set,  being  duly  ap-  ciseTndeofa 

pointed  by  the  major  part  of  the  commissioners  of  excise  in  England  to  grant  Tallow  Chand- 

licences  to  persons  to  make  and  manufacture,  within  the  limits  of  the  chief  ^^^'  ^^^ 

office  of  excise  in  London,  for  sale,  the  several  and  respective  commodities,  i 

And  to  deal  in  such  commodities,  mentioned  in  an  act  of  parliament  made  in  I 

the  24th  year  of  His  late  Majesty's  reign,  intituled  "  An  Act  for  laying  certain  1 

duties  upon  licences  to  be  taken  out  bv  the  makers  of  and  dealers  in  excise-  i 

^le  commodities  therein  mentioned,'  do  hereby  authorize  and  empower  \ 

^<  Bull,  living  at  113,  Chancery  Lane,  in  the  parish  of  ,  within  the  i 

hmits  of  the  chief  office  of  excise  in  London,  to  exercise  the  trade  or  busi-  ^ 

n^ss  of  a  tallow  chandler,  at  the  aforesaid  house  and  places  thereto  belong! nsr, 

"omthe  16th  day  of  September  1821  to  the  16th  day  of  September  1^22, 

(0  Ante  1  vol.  839.  [p)   Ante  i  vol.  808. 
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Vol.  I.Ch.  xrn.  he  haying  paid  the  sum  of  two  pounds  for  this  licence,  according  to  the 
'  "  act,  unto  the  Receiver  General  of  Excise,  duly  appointed  to  receive  the  same. 

Given  under  our  hands  and  seals,  this  3d  day  of  April  in  the  year  of  our  Lord 
1822. 
Entered,  C.  H.  Accountant.  J.  Hardy.        (Seal.) 

W.  Leen.         (Seal.) 


Petkion  for  the 
Rrmoval  of 
Wines  from 
Party's  House  in 
Town  to  his 
House  in  the 
Country.  (1) 


Petition  to  Ex< 
ci-^e  fur  an  In- 
fipecrion  of  a 
Debenture. 


Petitions  to  the  Board  of  Excise. 

To  the  Honourable  the  Commissioners  of  the  Revenue  of  Excise. 

Sheweth,  (or  by  letter). 
Honourable  Sirs,  " 

Having  occasion  to  remove  the  under  mentioned  wines  and  liquors,  from 
my  house  in  town  to  my  house  in  the  country,  situate  at  in  the 

county  of  ,  I  am  to  request  that  your  Honours  will  be  pleased  to 

grant  permits  for  removing  the  same  accordingly,  on  the  instant, 

by  ,  the  whole  being  for  the  use  of  myself  and  family. 

Seventy-two  British  quart  bottles  of  Foreign  red  wine,  not  French. 

Thirty -six  Foreign  quart  bottles  of  French  red  wine. 
Twenty-four  British  quart  bottles  of  Foreign  brandy. 
Twelve      -    ditto        -    ditto     of  Foreign  rum. 
Twelve      -    ditto        -    ditto     of  Foreign  geneva. 
I  am,  very  respectfully.  Honourable  Sirs, 

Your  most  obedient  and  most  humble  servant. 
To  the  Honourable  the  Commissioners  ■ 

of  the  Revenue  of  Excise. 

To  the  Honourable  the  Board  of  Excise. 

The  humble  Peution  of  Philip  Hind  and  George  Johnson,  of  the  Inner 

Temple,  London,  Gentlemen. 

Sheweth, 
That  your  petitioners,  as  agents  to  Peter  Fearnhead  of  Nottingham,  soli- 
citor, are  employed  by  the  assiunees  of  Joseph  Smith  Adams,  a  banknipt, 
to  lecover  from  the  house  of  Wilcoxon,  Stmton  and  Co.,  the  sum  of  two 
hundred  and  thirty-6ve  pounds  or  thereabouts,  being  the  amount  ot  a  certam 
debenture  sUowed  and  received  by  the  said  bankrupt,  in  respect  to  certam 
glass  purchHsed  by  the  said  bankrupt  of  Messrn.  Shortridge  and  Co.,  and 
exported,  and  afterwards  delivered  up  to  said  Wilcoxon  and  Co.  to  get  re- 
lieved from  an  arrest  on  mesne  process. 

That  the  said  banknipt  owed  a  debt,  your  petitionerH  have  been  informed 
and  believed,  to  an  old  firm  of  Messrs.  Stanton  and  VVilcoxon,  since  which 
said  Stanton  has  departed  this  life.  And  Arthur  Wilcoxon,  as  the  survi?inj 
partner,  on  the  3uth  September  1818  commenced  an  action  against  said 
bankrupt,  for  a  debt  alledged  to  be  due  to  him  and  three  others ;  whereas 
such  demand,  if  due  at  all,  is  due  to  him  as  surviving  partner  as  aforesaid, 
and  which  their  solicitor  has  since  admitted  to  be  the  case  ;  but  the  principal 
ground  on  which  tlie  assignees  contend  they  have  a  right  to  recover  the 
value  of  such  debenture  is,  that  it  was  parted  with  by  the  said  bankrupt 
after  he  had  committed  an  act  of  bankruptcy,  and  which  fact  your  petiuonets 
believe  can  be  clearly  made  out. 

Your  petitioners  therefore  humbly  pray,  that  they  OiVf 
be  permitted  to  inspect  and  take  a  copy  of  the  5«a 
debenture,  or  that  they  may  have  a  copy  thereot  on 
paying  the  fees,  if  required. 

(i)  Sm  form  MoQtefiQiie,n77«    Ante  ivol,S4af4« 
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.CTION.— (See  "  Notice.'*) 

AFFIDAVIT.— (Sec  "  Oath:*) 

AFRIC  A-.(See  «  France:*) 

ALGIERS. 

treaty  of  peace  and  commerce  of  Algiers,  1682,  266* 
free  traffic,  10  per  cent.  customBi  267* 
contraband  goods,  267. 
ships  meeting  at  sea,  267* 
shipwreck,  268. 

no  ship  shall  cruise  about  Tangier,  268. 
no  prize  taken  from  English  to  be  sold  at,  268. 
English  not  answerable  for  escape  of  Christian  slaves,  268. 
no  subjects  of  England  to  be  made  slaves ;  but  those  ahreadj  slaves 

to  be  free  by  redemption  only,  268. 
administration  of  dead  persons  effects,  269. 
redress  of  grievances,  269. 
protection  of  consul's  estate  and  person,  269. 
m  case  of  war.  subjects  shall  depart  free,  if  they  please,  269. 
subjects  on  board  enemies  ships  as  passengers,  how  treated,  270. 
article  concerning  passes,  270. 
treaty  of  peace  and  commerce  of  Algiers,  1686,  271. 

trade  m  safety  at  Algiers ;  customs,  10  per  cent.,  payable  on  sale  goods, 

271. 
British  ships  shall  not  be  searched  on  seas,  272. 
ships  meetmg  and  passing,  272. 
shipwrecks,  272: 

no  Al^erine  vessels  shall  cruise  near  British  possessions,  278. 
DO  prize  taken  from  English  to  be  sold  at  Algiers,  272. 
prizes  taken  by  English  may  be  sold  at  Aleiers,  273. 
Enriish  not  answer&le  for  escape  of  Christmn  slaves,  278. 
no  English  henceforth  to  be  made  slaves ;  bat  those  already  Vh  to  b# 

redeemed,  278. 
dispositioii  ii  dead  JubjecU  tfisocs,  273* 
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ALGVEiiS.-icofUinued.) 

treaty  of  peace  and  commerce  of  Algiers,  1686. — (continued,) 
redress  of  grievances,  274. 
protection  of  consul's  estate  and  person,  274w 

subjects  have  liberty  to  depart  at  pleasure,  274. 

on  board  enemies  ships  as  passengers,  how  treated,  274. 

salute  to  British  ships,  274. 

former  injuries.  Sec  forgotten,  274. 

breakers  of  peace,  how  punished,  275. 
treaty  in  confirmation  of  peace,  Algiers,  1700.,  275. 

no  ships  to  cruise  about  British  dominions,  275. 

ship  to  carry  passes,  275. 

prevention  of  disorders  at  the  Mould,  275. 
treaty  of  peace  and  commerce,  Algiers,  1703,  276. 

former  treaty  renewed  and  confirmed,  276. 

reduction  of  5  per  cent,  on  sale  of  merchandize,  276. 

what  ships  exempted  from  carrying  pass,  276. 
treaty  of  peace  and  commerce,  Algiers,  1716,  277- 

confirmation  of  former  treaty,  277. 

Minorca  and  Gibraltar  deemed  as  Pritish,  277. 

Algerine  goods  and  passengers  on  board  British  ships,  how  to  be  pro- 
tected, 278.  ' 

ships  with  passes  shall  pass  free,  278. 
treaty  of  peace  and  commerce,  Algiers,  1729,  278* 

renewal  of  former  treaties,  278. 
additional  article  to  ancient  treaties,  276. 

packets  with  British  commission,  how  respected,  279. 
articles  of  peace  and  commerce,  Algiers,  1762,  279. 

Engliflu  ship  may  take  prizes  not  within  cannon  shot  of  Algerine  coast, 
279. 
but  not  to  take  Mahometan  prizes,  280. 
treaty  of  peace  and  commerce,  Algiers,  1765,  280. 

no  British  subject  to  be  made  slave,  280. 

change  of  re&gion,  280. 
treaty  of  peace  and  commerce,  Algiers,  1800,  281. 

renewal  of  former  treaties,  281. 
treaty,  Algiers,  1801,  281. 

Malta  deemed  as  British,  281. 
treaty  relative  to  Ionian  States,  Algiers,  18)6,  281.  ^ 

disputes  between  that  place  and  Algiers,  how  settled,  282. 

prisoners  of  that  place  to  be  set  at  liberty,  282. 

boarding  vessels  at  sea^  how  regulated,  282. 
additional  article,  Algiers,  1816,  282. 

Hanover  deemed  as  British,  282. 
treaty  of  peace,  Algiers,  1816,  283. 
declaration  of  Algiers,  1816,  283. 

Christian  prisoners  not  to  be  consigned  to  slavery,  283. 

ALICANT. 

British  appointment  of  consul  to  act  at,  313. 

ALLEGIANCE, 
oath  of,  327. 

ALHES.^(Sce  "  France") 
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AMERICA (See  "  France.") 

treaty  of  peace  of  Ghenty  1814,  284« 

restoratioD  of  property,  284*. 

prisoners,  on  payment  of  their  debts,  to  be  released,  285. 

commissioners  to  decide  claims  relating  to  boundary  of  United  States, 
285,  288. 

hostilities  with  the  Indians  to  cease,  and  what  restoration  to  be  made, 
288.  ^ 

abolition  of  slave  trade,  288. 
convention  of  commerce,  London,  1815,  289. 

freedom  of  commerce  mutually  subject  to  laws  of  each,  289. 

regulation  of  duties,  2891 

trade  in  British  East  India  settlements,  290. 

appointment  of  consuls,  291. 

declaration  regarding  St.  Helena,  291. 
convention  of  London,  1818,  292. 

liberty  of  fishery,  282. 

American  appomtment  of  consul  to  act  in  London,  314. 

ANT WERP,—<See  "  France.") 

ARMY  AND  NAVY. 

debenture  for  wine  for  officers  of,  on  actual  service,  354. 

ASIA.— (See  «  France.") 

AUSTRIA  AND  PRUSSIA. 

preliminary  treaty  of  alliance,  Toplitz,  1813,  180. 
general  treaty,  Vienna,  1815,  180. 

navigation  of  the  river  Po,  180. 

duties  thereon,  181. 

declaration  of  powers  on  abolition  of  slave  trade,  182. 

regulations  for  free  navigation  of  rivers,  182. 

articles  concerning  navigation  of  rivers  which  separate  different  states, 

183. 

uniformity  of  system,  184. 

tarif,  184. 

office  for  collection  of  duties,  184- 

towing  paths,  184. 

harbour  duties,  184. 

custom  houses,  184. 

regulation,  185. 
articles  concerning  navigation  of  Rhine,  185. 
articles  concerning  navigation  of  rivers  Neckar,  Mayne,  Mozelle,  Meuse, 

and  Scheldt,  192. 
treaty,  Great  Britain  and  Austria,  (Russia  and  Prussia),  Paris  1815, 

193. 
.  certain  islands  described  in  treaty,  Turkey*  and  Russia,  1800,  to 

form  united  states  of  Ionian  Islands,  193. 
this  state  under  protection  of  Great  Britain,  193. 
regulation  of  states,  194.^ 
constitutional  chart  of  Ionian  Islands,  1817,  195. 

of  foreign  relations,  195. 

of  the  Sanitk,  196. 

of  the  national  colours  and  armorial  bearings,  196. 

general  clauses,  196. 
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BANK  OF  ENGLAND, 
petitioa  to,  388. 

BILL  OF  ENTRY.— (Sec  «  Ctutomsr) 
form  ofj  by  merchant  or  his  agent,  868. 
collector's  and  comptroller's  bill  of»  relating  to  customsi  $lc.  868. 

BILL  OF  LADING. 

form  of»  368. 

BILL  OF  SIGHT.— (See  "  Custonu,'*  "  Imporiatianr) 

usual  printed  form  of,  on  oath  of  principal,  as  to  importation  of  goodSi  870. 

BILL  OF  STORE.— (See  «  CuHonu:') 
form  of,  380. 

certificate  of  goods  having  been  shipped  for  exportation,  and  part  returned, 
in  order  to  obtain  return  of  duty,  380. 

BOND. 

for  warehousing  goods  conditioned  for  duly  exportbg,  or  paying  import 

duties  in  a  year,  342. 
for  exportation  of  gold  or  silver  lace,  fringe,  or  thread,  345.  858* 
for  exportation  of  manufactures  of  tanned  leather,  345. 
for  exportation  of  malt,  358. 
the  like  to  be  taken  after  shioping,  359. 
for  exportation  of  wrought  plate,  359. 

BOUNTY (See  "  Exportation,''  "  Customs:') 

practical  proceeding  to  obtain  bounty  on  importation,  841,  34S. 

BRETON,  CArt;.— (See  "  France:*) 

BRUGES. 

British  qpppointment  of  consul  at,  314. 

CALICOES. 

debenture  for  printed  calicoes,  &c.,  352. 

CAMBRIC. 

licence  to  import,  340. 

CAPE  OF  GOOD  HOPE.— (See  "  Netkerlands."*) . 
CAPTAIN.— (See  "  Masters  of  Ships:') 

CERTinCATE.-(See  "  Passport:'  "  Customs  and  EoccfVe.")         „..,,. 
form  of,  to  accompany  passport  for  Denmark  and  Norway  for  British  siiip, 

that  A.  B.  is  chief  mate  of  vessel,  and  has  chargie  of  merchandizes  therein, 

for  a  rfiip  that  hath  produced  a  certificate  in  plantations,  and  bond  being 
riven  in  Great  Britain  to  return  to  Great  Bntain  only,  329. 

for  ship  that  has  given  bond  in  plantations  to  cQine  to  Britain  only,  3». 

for  ship  that  has  given  bond  in  plantations,  to  come  to  Great  Britain,  or  w 
so  to  some  other  British  plantation,  829.  ^  .      ,  > 

for  ship  that  has  paid  duties  due  in  plantatiooB,  and  has  gi'?^,**^*^ 
plantations  to  come  to  Great  Britain  onlyi  or  to  go  to  some  otner  unu.- 

that  Aid  laden  with  goods  not  ebumeratied  iras  duly  entered  and  deared  at 

British  plantations,  380» 
ott  discharge  of  bond>  341. 
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CERTIFICATE — (continued.) 

of  bounty  on  import,  342. 

of  view  and  examination  to  entitle  party  to  bounty  on  import,  342. 

excise  certificate  for  malt  made  for  exportaticm,  345. 

for  exportation  of  tanned  leather,  345. 

of  entry  of  sugar  intended  for  exportation,  346. 

for  export  of  goods  for  drawback,  34-6. 

by  warehouse-keeper  relating  to  exportation,  356. 

to  discharge  bond  for  exportation,  359. 

of  a  peer,  or  member  of  parliament,  in  order  to  pass  luggage  to  Ireland  with- 
out examination,  362. 

upon  bill  of  sisht,  on  oath  of  principal  as  to  goods  imported,  of  the  deposit 
of  df  80,  and  licence  to  land  goods^  371. 

on  back  of  bill,  of  view  of  examination  of  goods  having  been  made,  371. 

on  back  of  bill,  of  view  that  it  has  been  perfected  after  examination  and  the 

pavmentofthedutieSy  371« 

Loncion  certificate  of  warehouse-keeper  of  over  entry  at  West  India  docks, 
371. 

on  warehouse-keeper^s  pass,  371. 

of  surveyor  and  warehouse-keeper,  of  examination  and  overweight,  371. 

London  one,  of  over  entry  of  orown  sugar  on  arrival  in  West  India  docks 
from  Jamaica,  371« 

of  double  entry,  the  same  sugar  having  been  by  mistake  twice  entered, 
372. 

of  over  entry  of  wine  on  arrival  of  ship  from  Jamaica,  373. 

of  over  entry,  London,  373. 

o£  over  entry,  country,  d74# 

of  officer,  tfatat  master  is  dissatisfied  with  allowance  for  damage,  and  sugges- 
tion that  account  of  damage  should  be  referred  to  two  merchants,  ^5. 
two  merchant  certificate  on  oath  of  amount  of  the  damage,  376* 
certificate  of  surveyor,  &c.  of  approval  thereof,  376. 

of  damage  or  payment  of  port  duties,  379. 

of  goods  having  b^en  shipped  for  exportation,  and  part  returned  ia  order  to 
obtain  return  of  duty,  380. 

of  examination  as  to  old  copper  re-imported,  381. 

of  returned  goods,  381.  ^ 

CHANDLER. 

licence  to  trade  as,  395. 

COALS. 

affidavit  of  quantity  of,  entered  over  sea,  but  delivered  in  England,  374. 

COCKET.— (See  «  Exportation:*) 
fenn  of,  tfid  indorsement,  365. 
certificate  cocket,  385. 
over  sea  cocket,  386. 

for  prohibited  East  India  goods  sent  by  land  carriage  firom  London,  386. 
for  coffee,  tea,  cocoa  nuts,  and  pepper,  386. 

COFFEE. 

warrant  for  delivery  of,  357. 

COLLECTOIL— (See  "  Exportation:')  / 

COLONIES.— (See  «  France^  Ac") 

VOL.  IV.  D   D 


402  INDEX   TO  THE 

COMPTROLLERS.— (See  Ctutanur) 

CONSULS.- (See  "  France,""  "  Denmark^**  **  Ionian   Islands^*  **  Morocco^ 

•*  TrvpoUr  "  TunUr  "  ^feier*,"  «  Amenca^'  •*  Turheyr} 
British  appointment  of  consul  to  act  at  Alicant  in  Spain^  SLS,  1. 

in   A.  D.    1761    to     act    at 
Newport,  Ostend,  and  Bruges  in  Flanders,  314.  L 
American  appointment  to  act  in  London,  314.  1. 
approval  of  appointment  by  British  Government,  315. 
Russian  appomtment  in  England,  316. 
Dutch  appointment  to  act  at  Ramsgate  and  Deal,  316. 
authority  to  appoint  vice-consul  by  Dutch,  317. 
appointment  or  Dutch  vice-consul  to  act  at  Deal  and  Ramsgate,  in  pursuance 

of  above  authority,  317. 
instructions  to  consuls  to  obey  direction  of  consul  general,  317* 
instructions  as  to  relief  of  seamen,  accounts,  &c.,  318. 
stores  and  slops,  318. 
apprehended  deserters,  318. 
subsisting  distressed  British  seamen,  319. 
expresses,  dispatches,  &c.,  319. 
form  of  account   for  subsistence  of  seamen  of  Great  Britain  in  foreign 

parts,  by  aovemors,  ministers,  and  consuls,  320. 
Dutch  consular  oath,  321. 
consular  fees  in  Spain,  321. 
consular  bond,  321. 
publication  of  offence,  321. 

instructions  from  consul  and  agent  of  American  prize  causes  at  Paris  to  con- 
suls and  vice,  321. 
instruction  to  consul  from  consul  general,  322. 

CONVOY.-.(See  «  tenmark,''  «  RusHa;'  "  Morocco:') 

COPPER. 

certificate  as  to  examination  of  old  copper  re-imported,  381. 

CORN. 

debenture  for,  353. 

COTTONS. 

debenture  for  printed  cottons,  352. 

CUSTOMS  AND  EXCISE.— (See  "  Exportaiionr  "  Importationr) 
sufferance  for  baggage  to  be  landed  at  lawful  quay,  361. 

old  form,  363. 

at  custom  house,  do.,  364. 

report  of  officer  on  back  of  last  mentioned  baggage,  sufferance,  362. 

directions  thereon,  362. 

entry  thereof  in  landing  waiter's  book,  362. 
certificate  of  peer  or  member  of  parliament,  to  pass  luggage  to  Ireland 

without  examination,  362. 
subsisting  order  as  to  baggage  of  foreign  ministers  and  others,  364. 
petition  relative  to  baggage  from  foreign  parts,  364. 
petition  as  to  servants,  364. 

petition  that  wine  from  abroad  for  private  use  be  admitted  to  entry,  ^' 
sufferance,  old  form,  365. 

river  sufferance,  866. 

for  landing  at  an  unlawful,  366. 
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CUSTOMS  AND  EXClSE.^{continued.) 
manifest,  367. 

attornies  form  and  oath,  S67. 
master's  report  inwards,  367. 
bill  of  entry  by  merchant  or  a^ent,  368. 
collector's  and  comptroller's  bill  of  entry,  368. 
warrant  to  landing  waiter  for  examining  and  delivering  goods,  368. 
order  thereon  to  tide-waiters  for  unlading  goods,  368. 
where  goods  landed  at  an  unlawful  quay,  368. 
title  of  land-waiter's  blue  book,  and  other  regulations    respecting  same, 

369. 
title  and  method  of  keeping  tide-waiter's  blue.book,  369. 
landing  waiter's  certificate,  that  ship  has  been  regularly  discharged,  369. 
declaration  of  value  of  gopds  imported,  369. 
warrant  on  goods  ad  valorem,  369. 
declaration  of  value  by  agent  on  import,  369. 

usual  printed  form  of  bill  of  sight  on  oath  of  principal  as  to  import,  370. 
the  like  on  oath  of  agent,  370. 

certificate  thereon  of  deposit  of  £    ,  and  licence  to  land  goods,  371. 
on  back  of  bill,  of  view  of  examination  of  goods  having  been  made, 
371. 
that  it  has  been  perfected  after  examination  and  payment  of 
duties,  371. 
London  certificate  of  warehouse-keeper  of  over  entry  at  West  India  docks, 

371. 

warehouse-keepers  pass  certificate  thereon,  371. 

commissioners  order  thereon^  371. 
surveyor  and  warehouse-keeper's  certificate  of  examination  and  over-weight, 

371. 
modern  form  of  London  certificate  of  over  entry  of  Britbh  stigar,  on  arrival 

at  West  India  docks  from  Jamaica,  371. 
certificate  of  double  entry,  372. 
certificate  of  over  entry  of  wines  on  arrival  of  ship  from  Jamaica,  373. 

London,  373. 
oath  of  over  payment,  373. 

certificate,  373. 
affidavit  of  identity  of  coals  entered  over  sea,  but  delivered  in  England, 

374. 
country  report  of  over  entry,  374. 

certificate  thereon  of  over  entry,  374. 

certificate  on  back  thereof  of  duties  to  be  repaid,  374. 
merchant's  receipt  for  duties  repaid,  374. 

merchant's  statement  of  damage  done  to  goods  imported,  and  petitions  that 
surveyor  may  view  and  ascertain  damage,  374. 
master's  oath  of  damage,  375. 

oath  that  goods  were  shipped  in  good  condition,  375. 

surveyor's  report, ,  375. 

solicitor's  report,  375. 

commissioners  allowance,  375. 

landing  waiter's  indorsement  on  warrant,  375. 

officer^  certificate  that  merchant  is  dissatisfied  with  allowance  for 
damage,  and  suggestion  that  amount  of  damage  should  be  referred 
to  two  merchants,  375. 

commissioners  order  tliereon,  375. 

two  merchants  certificate  on  oath  of  amount  of  damage,  376. 

D  D  2 
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CUSTOMS  AND  EXClSE.'-^continued.) 
master's  oath  o£  damage, ^-^coniinuedJ) 

surveyor's  certificate  of  approval  as  to  amount  of  damage,  376. 
commissioners  reference  to  solicitor,  376. 
solicitor's  certificate  of  approval,  376. 
commissioners  order  for  certificate  thereon,  376. 
landing  surveyor's  and  landing  waiter's  certificate  thereon,  376. 
another  form  of  petition  for 'allowance  for  increase  in  weight,  377. 
surveyor's  certificate  as  to  above,  377. 
oath  that  goods  sustained  damage  on  yoyage,  377. 
collector's  and  comptroller's  certificate  of  approval  thereof  and  directioo 

to  officers  to  proceed,  378. 
surveyor's  and  land  waiter's  certificate  thereon,  378. 
surveyor's  statement  that  they  are  incompetent  to  value,  378. 
collector's  and  comptroller's  appointment  of  merchant,  378. 
oath  of  merchants  to  value  duly,  378. 
land  surveyor  and  waiter's  certificate  thereon,  for  allowance  for  damage 

agreeable  to  17  G.  3.  c.  43.  &  27  G.  3.  c.  IS.,  379. 
officer's  certificate  of  damage  according  to  33  G.  3.  c.  70.  8.  &,  when 

allowance  made  on  their  survey  only,  379. 
certificate  of  damage,  and  repayment  of  part  of  duties,  379. 
bill  of  atore,  or  certificate  of  goods  having  been  shipped  for  exportation, 
and  part  returned  in  order  to  obtain  return  of  duty,  380. 
merchant's  oath,  or  proof  thereof,  380. 
oath,  in  order  to  obtain  return  of  duty  thereon,  380. 
bill  of  store,  380. 

certificate  of  examination  of  old  copper  re-imported,  381. 
returned  goods,  381. 
oath,  381. 
entry  for  export  of  any  kind  of  goods  by  certificate,  381. 
cart  note,  outwards,  SS2. 
affidavit  of  shipping  of  produce,  382. 
affidavit  that  C.D.  second  mate,  has  charge  of  vessel,  383. 
warrant,  bill  of  entry  outwards,  383. 
collector  and  comptroller's  bill  of  entry,  383. 
order  for  repacking  pimento,  380. 
master's  report  outwards,  on  voyage  from  England  to  America,  384*. 

oath,  384. 
addition  to  master's  report,  and  proceedings  when  goods  home  shipped  after 

report,  384. 
form  of  cocket  and  indorsement,  385. 
to  export  by  certificate,  385. 
certificate  cocket,  385. 
over-sea  cocket,  386. 
report  outwards,  386. 

cocket  for  prohibited  Bast  India  goods  sent  by  land  carriage  to  London, 
386. 

for  coffee,  tea,  cocoa  nuts,  and  pepper,  386. 
form  of  hovering  bond,  386. 
porterage  bill,  388. 

petitions,  memorials,  &c»,  to  the  Bank  of  England,  388.  * 

t&jeiKmiiissioners  for  victualling  navy,  388. 

for  transport  service,  388.  . 

petition  for  delivery  of  wine  seized  for  not  having  been  duly  reported  oy 
captain  of  ship  on  arrivalfVom  foreign  parts,  389. 
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CUSTOMS  AND  EXCl8E.^canHnued.) 

petition  to  commisBioners  or  excise  to  request  attorney-general  to  enter  nolle 
prosequi  to  information,  389* 
affidavit  in  support  thereof,  392. 
notice  of  action  to  office  of  excise  for  seizing  malt  by  attorney  of  party^ 

394. 
notice  by  party  himself  to  an  excise  or  custom-house  officer,  that  plaintiff 

will  commence  action  against  him  for  taking  away  ship,  tea,  ^c,  394. 
licence  to  deal  in  gold  and  silver  plate,  395. 

in  tobacco  and  snuff,  395.    . 
to  exercise  trade  of  tallow-chandler,  395. 
for  removal  of  wines  from  party's  house  in  town  to  his  house  in 

country,  396. 
to  excise  for  inspection  of  debenture,  396« 

DAMAGE— (See  '*  Customs:') 

DEBENTURE. 

for  gold  and  silver  lace»  thread,  and  fringe^  346. 

for  malty  347. 
u  for  British  refined  sugar,  348. 

I  for  gunpowder,  349. 

for  Russian  and  Swedish  bar  iron,  349. 
i  for  British  stuffs,  349. 

for  British  made  sail  cloth,  and  <oath,  350. 

for  manufactures  of  tanned  leather,  350. 

for  hides,  &c.,  tanned,  tawed,  or  dressed,  exported,  351. 

on  wine,  351. 

on  wine  for  officers  of  army  and  navy  in  actual  service,  354. 

for  printed  linens,  cottons,  calicoes,  &c«,  352. 

for  linens,  not  exceeding  Is,  6e/.  per  yard,  353. 

bounty  on  silk  ribbons,  353. 

for  com,  >353. 

for  foreign  soods,  353. 

for  custom-house  drawback,  354. 

petition  to  excise  for  inspection  of,  396. 

DENIZATION. 

letters  of,  to  make  person  British  subject,  327. 

DENMARK.— (See  «  Passport;'  «  Certificate^*  "  Russiar) 
Treaty,  Whitehall,  1660-1,  157. 

peace,  157. 

free  trade,  157. 

free  ingress  and  repress,  and  fishing,  158. 

liability  to  be  searched  in  time  of  war,  159. 
treaty  of  Copenhagen,  1670,  161. 

peace  and  commerce,  162. 

nree  ingress  and  regress  for  trade,  &c.,  167* 

protection  by  convoys,  168. 

settlement  of  private  disputes,  169. 

appointment  of  consuls,  170. 
declaration  in  explanation  of  third  article  of  treaty,  1670,  171. 

treaty,  Moscow,  1801,  171. 

accession  of  Denmark  t0  convention  between  Euglaud  and  Russia, 
in  1801,  172. 
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DENMARK.— (con/tnue^.) 

treaty  of  peace*  Kie1»  1814>»  178. 

all  possessions  taken  by  England,  except  Heligoland,  restored  to  Den- 
mark, 178. 
additional  article,  179. 
additional  article,  180. 

DRAWBACKS.— (See  "  ExportaHon.") 
certificate  for  export  of  goods  for,  346. 

ENTRY.— (See  «  Exportation"  ••  Customs:') 

EXCISE.— (See  «*  Customs^'  "  Exportation^*  "  Importation.*^ 

EXPORTATION.— (See  "  Customs  and  Excise.") 

petition  for  leave  to  export  military  stores  to  Jamaica*  54*1. 
oath  of  merchant,  and  affidavit  on  exportation  of  sugar,  34S* 
present  form  on  exportation  of  plate,  344. 
the  like  of  silver,  being  stamped,  344. 
affidavit,  344. 

oath  on  export  of  ffold  lace,  344. 

bond  for  export  of  gold  or  silver  lace,  fringe,  or  thread,  345. 
excise  certincate  on  export  of  malt,  345. 
certificate  on  export  of  leather  wares,  345. 
I        bond  on  export  of  manufactures  of  tanned  leather,  345. 
certificate  of  entry  of  sugar  intended  for  export,  346. 

for  export  of  goods  for  drawback,  346. 
debenture  for  gold. and  silver  lace,  thread,  and  fringe,  346. 

on  corn,  347. 

on  nuilt,  347. 

6n  British  sugar,  348. 

on  gunpowder,  349. 

Russian  and  Swedish  bar  iron,  349. 

on  British  stufb,  349. 

made  sail  cloth,  and  oath,  350. 

manufactured  taimed  leather,  350. 

hides,  tanned,  tawed,  dressed,  exported,  351. 

wine,  351. 

wine  for  officers,  &c.,  on  actual  service,  354. 

printed  linens,  calicoes,  cottons,  &c.,  352. 

linens,  not  exceeding  1^.  6d.  per  yard,  353. 

on  corn,  353. 

foreign  goods,  354. 

for  custom-house  drawback,  354. 
oath  to  be  taken  before  collector,  &c.,  355. 
certificate  cocket,  355. — (See  "  Cocket.**) 
notice  to  warehouse-keepers  of  intention  to  export  goods,  355. 
for  re-weighing  goods  on  export,  355. 

tobacco  for  export,  356. 
export  warrant,  356. 
warehouse-keeper's  certificate,  356. 
warrant  for  delivery  of  coffee,  357. 

another  form,  357. 
bond  for  export  of  gold  and  silver  thread,  lace,  fringe,  358. 

malt,  358. 
same  to  be  taken  after  shipping,  359. 
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EX  PORTATION.— (coii/i«tterf.) 

certificate  to  discnarge  bond,  S59. 
bond  for  export  of  wrought  plate,  359. 
entries,  outward,  bill  of  entry,  360. 
English  bill  of  ladine^,  S60. 
store  or  victualling  bill  for  ship,  360. 
warehouse-keeper^  book,  861. 

FISHERY._(See  «  America;*  «  France/'  '* Newfoundland;*  Spain.**} 
alteration  in  statute  law  respecting,  332. 

FLAG,  DUTY  OF, 

instructions  to  captain  to  require,  92^^ 
instructions  to  lieutenant,  324. 

FLANDERS— (See  "  Consul;*) 

FORTUDOR,  Isle  of.— (See  "  Spain;') 

FRANCE — (See  ••  Morocco;*  "  Tripoli;*  '*  Tunis;*) 
treaty  of  Utrecht,  a.d.  1713,  1. 

Newfoundland  shall  belong  to  England,  1. 
Cape  Breton,  and  others  m  River  St.  Lawrence,  shall  belong  ta 
France,  1. 
treaty  of  navigation,  at  Utrecht,  a.d.  1713,  2. 

appointment  of  consuls,  2. 
treaty  at  Pans,  a.d.  1763,  2. 

treaty  of  Utrecht,  a.  d.  1713,  renewed,  2* 
except  as  to  Cape  Breton,  2. 

islands  of  St.  Pierre  andMiquelon  ceded  to  France,  2. 
treaty  at  Versailles,  a.  d.  1783,  2. 

renouncal  of  right  of  fishing  by  France  from  Cape  Bonavista  to 
Cape  St.  John,  3. 
British  declaration  at  Versailles,  1783, 3. 
French  counter^eclaration  at  Versailles,  1783,  S. 
treaty  of  commerce,  a,d.  1786,  4. 

consub  established,  4. 
convention,  1787,  4. 
convention  at  Paris,  1814,  4. 

suspension    of  hostilities    between   Allied    Powers    and 

France,  4. 
prisoners  to  be  delivered  up,  5. 
treaty  at  Paris,  1814,  5. 

navigation  of  the  Rhine  free  to  all,  5. 

Malta  shall  belong  to  England,  5. 

colonies,  Ac.  in  America,  Africa,  and  Asia  ceded  to  England,  5. 

Guadaloupe  restored  to  France  by  Sweden,  5. 

French  Guyana  ceded  to  France  by  Sweden,  6. 

no  fortifications  to  be  erected  in  India,  6. 

right  of  fishery  at  Newfoundland,  by  France,  renewed,  6. 

Antwerp  to  be  a  sole  commercial  port,  6. 

protection  of  foreigners,  6. 

settlement  of  debts,  7. 

purchasers  of  national  domains  in  Belgium  to  be  guaranteed,  8* 

restoration  of  bonds  taken  by  army,  8. 

documents  belonging  to  ceded  countries,  to  be  restored)  8» 
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FRANCE.— (coiih»tiA/.) 
additional  articles,  9. 

abolition  of  slave  trade,  9. 
liquidation  of  debts  of  the  war,  9. 
prisoners  shall  pay  debts  before  they  depart,  9. 
sequesters  to  be  taken  off,  9« 
convention  at  London,  1815,  10.  • 

appointment  of  plenipotentiaries,  10. 
salt  trade  in  India,  10. 
opium  trade  in  India,  11* 
treaty  at  Paris,  1815,  12. 

prisoners  to  be  restored,  12. 
additional  article  relative  to  the  slave  trade,  IS. 
convention  at  Paris,  1815,  relative  to  settlement  and  liquidation  of  claims 
against  France,  IS. 
additional  article  relative  to  the  above,  19. 
convention  at  Paris,  1815,  relative  to  the  settlement  and  liquidation  of 

private  claims  against  France,  19. 
convention  at  Paris,  1818,  relative  to  final  arrangement  of  claims  of  British 

subjects  upon  France,  28. 
separate  article,  30. 
additional  articles,  SO. 

convention  at  Paris,  1818,  relative  to  final  liquidation  of  private  claims  upon 
France,  SI. 

FRINGE.— (See  "  GddLacer) 

GENOA*— (See  "  Sardinia:*) 

GIBRALTAR.— (See  "  Tripoli;*  -«  Morocco;*  "  Tunis;*  **  Algiers.**) 

GOLD  LACE,  &c. 

oath,  8rc.  on  exportation  of,  S44*. 
bond  for  exportation  of,  S4f5.  358. 
debenture  for,  346. 

GUADALOUPE.— (See  «  France.**) 

GUNPOWDER. 

debenture  for,  349* 

HANOVER— (See  «  Morocco^*  «  Tripoli,**  «  Tunis;*  «  Algiers.*') 

ST,  HELENA.— (See  "  America:*) 

HELIGOLAND.— (See  *' DenmarL") 

HroES. 

debenture  for  hides,  &c.  tanned,  tawed,  or  dressed,  exported,  S51« 

HOLLAND.— (See  "  Consul.") 

HOVERING  BOND. 
form  of,  986. 
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IMPORTATION.— (See  «  Customs:') 

licence  to  import  cambrics  and  French  lawitf,  SM. 

petition  to  have  presents  from  foreign  parts  landed,  and  admitted  to  entry, 

841. 
old  form  of  licence  for  importation  of  nutmegs,  &c.,  growth  of  Asia,  841. 
practical  proceedings  to  obtain  bounty  on  importation,  S4L 
certificajie  for  bounty,  on  importation,  34@. 

of  view  to  entitle  to  bounty  on,  S4s2» 
bond  for  warehousing  goods  conditioned  for  e^portatiopi,  on  payiog  import 

duties  in  one  year,' under  48  G.  8.  c.  182.  s.  S.|  842. 
affidavit  of  sugar  being  made  of  identical  sugar  tinpo)ted>  844. 

INDIA^(See  "*  France:') 

INFORMATION.  . 

petition  to  commissioners  of  excise  to  request  attoroey  general  to  enter  a 

nolle  prosequi  to»  889. 
affidavit  in  support  of  it,  892. 


IONIAN  ISLANDS.— (See  *'  Austria  and  Prussia,''   f'  SicU^:'   "  Tripoli,** 

"  Tunis:') 

IRON. 

debenture  for  Russian  and  Swedish  bar  iron,  849. 

JOURNAL. 

form  of,  for  neutral  ship,  885,  886. 

LACE.— (See  «  Gold  lace.") 
LAND-WAITER._(See  "  Customs.") 

LEATHER. 

certificate  for  exportation  of  leather  wares,  845. 

bond  for  exportation  of  manufactures  of  tanned  leather,  845. 

debenture  for  manufactures  of  tanned  leather,  350, 

LETTERS  OF  DENIZATION.— (See  "  Denization:') 

LETTERS  OF  MARQUE  AND  REPRISAL. 

letters  patent  for  especial  reprisals  from  King  of  Great  Britain  against  the 

states  of  Holland  and  their  subjects,  15  Car.  2.,  382. 
proclamation  for  revoking  letters  of,  884* 

UCENCE. 

to  import  cambrics  and  French  lawns,  under  7  Geo.  8.  c.  43.,  840. 

for  importation  of  nutmegs,  &c.,  growth  of  Asia,  841. 

to  deal  in  gold  and  silver  plate,  895. 

to  deal  in  tobacco  and  snuff,  895. 

to  exercise  trade  of  a  tallow-chandler,  895. 

LIGHTERS. 

usual  form,  of  sufferance  to  unlade  into,  but  to  remain  alongside  ship,  866. 

LINENS. 

debenture  for  printed  linens,  &c.,  852. 
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LOG-BOOK. 

fonn  of»  for  neutral  ship,  9S5. 

LOGWOOD.-(See  *«  Spain.") 

MADAGASCAR. 

treaty  of  TamataTe,  1817,  295. 
abolition  of  slaye  trade,  295. 
remuneration  of,  in  consideration  thereof,  295. 
protection  of  King  of  Johanna,  296. 
additional  article,  296. 

MALT. 

excise  certificate  for  malt  made  for  exp<Mrtation,  345. 

debenture  for,  847- 

bond  for  exportation  of,  358. 

the  like  to  be  taken  after  shipping,  359. 

MALTA.— (See  «  France;'  "  Algiers;*  «•  Turke^:*) 

MANIFEST.— (See  «  Customr) 
form  of,  367. 
oath,  367. 

MARINERS.— (See  "  Seamen:*) 

MARQUE — (See  "  Letters  o/Marquer) 

MASTERS  OF  SHIPS, 

instructions  to  captain  to  require  duty  of  the  flag,  324. 

instructions  to  lieutenant,  324. 

report  of,  of  cargo,  &c.,  inwards,  and  his  oath,  367. 

report  of,  outwards,  on  voyage  from  England  to  America,  384. 

MAYNE,  river  of.— (See  «  Austria  and  Prussia.") 

MEDITERRANEAN— (See  "  Passport.") 

MEMBER  OF  PARLIAMENT. 

certificate  of,  in  order  to  pass  luggage  to  Ireland  without  examination,  362. 

MEUSE,  river  of —(See  *«  Austria  and  Prusia.") 

MINORCA.^(See  «  Tripoli;*  "  Tunis;*  «  Algiers.**) 

MOROCCO. 

treaty,  F;ez,  1721,  213. 

peace,  213. 

commercial  duties,  213. 

disposal  of  prizes,  213.  / 

freedom  of  commerce,  214. 

disputes,  how  settled,  214. 

vessels  sailing  under  English  colours  and  passports,  215. 
additional  articles  of  peace  and  commerce,  215. 

Gibraltar,  21 5« 
treaty  of  peace  at,  1734,  216. 

at  Fez,  1150,  217. 
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MOROCCO — (conHnued.) 
treaty  of  peace,  217* 

indented  passports  to  be  transmitted,  217. 
disputes,  now  determined,  217. 

protection  of  goods  of  English,  English  not  to  pay  for  shelter 
in  distress,  or  to  pay  the  poll  tax,  217. 
additional  articles^  Fez,  175I9  217. 
peace  and  friendship,  218. 

passports  required  of  British  ships  in  Germany,  218. 
disputes,  how  determined,  218. 
former  treaties  confirmed,  218. 
treaty,  Fez,  1760,. 219. 
peace,  219. 

security  of  persons  and  ffoods,  220. 
goods  and  snips  wrecked,  220. 

consub  to  be  established ;  freedom  in  exercise  of  religion,  220. 
freedom  of  traffic,  221. 
exemption  from  tax,  221. 
settlement  of  disputes,  222. 
protection  of  consul,  222. 

respective  foreigners  not  to  pay  higher  duties  than  natives,  222. 
convoys,  222. 
vessels  under  English  colours,  and  with  passports,  to  go  unmolested, 

222. 
passports  indented  to  be  transmitted,  223. 
prisoners  of  either  country  that  esci^e,  shall  be  protected,  223. 
validity  of  contracts,  223. 

passport  required  of  English  vessels  in  Germany,  223. 
no  English  subject  to  be  made  slave,  224. 
protection  of  the  ambassador,  224<. 
additional  article  relative  to  purchase  of  provision,  225. 
additional  article,  Sallee,  178S,  225. 
peace  confirmed,  225. 
liberty  for  mutual  trade,  225. 
recovery  of  debts,  225. 
houses  assigned  to  the  English,  225. 
English  to  purchase  provisions  duty-free,  226. 
English  to  have  use  of  certain  ports,  and  what  duties  payable  there, 
226. 
treaty  of  Sallee,  1791,  226. 

perfect  security  and  freedom  to  both  parties,  226. 

establishment  of  consuls,  226. 

respect  and  inviolability  of  person  and  goods,  227. 

freedom  of  trade  mutual,  227. 

free  exercise  of  religion,  exemption  from  tax,  227. 

every  subject  bound  for  his  own  debt  only,  227. 

causes  of  difference,  how  settled,  228. 

prisoners  escaping  to  be  mutually  protected,  228. 

English  subject  turning  Moor,  228. 

freedom  of  person  to  subjects  and  to  trade,  228. 

disposal  of  dead  man's  effects,  229. 

who  are  to  be  considered  English  subjects,  229. 

vessels  meeting  at  sea^  how  treated,  229. 

subjects  to  go  free,  found  on  board  enemy's  ship,  230. 

prizes  taken,  230. 

protection  to  be  given  to  ship,  during  an  engagement  near  to  shore^  230* 
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MOROCCO.-7-(cofi^mtf^.) 

treaty  of  Sallee,  1791.— (continued.) 

purchase  of  provisions,  230. 

packets  beanng  king's  commission,  bow  treated,  ^l. 

vessels  wrecked,  ^2. 

freedom  of  commerce,  282. 

importation  into  Morocco,  duty-firee,  for  certain  goods,  2S2. 

smuggling,  how  punished,  232. 

former  treaties  confirmed,  232. 

protection  to  subjects  in  case  of  war,  232.  ...  a       oqq 

exception  to  Art,  7.,  relative  to  presence  at  trials  of  Moorish  judge,  5fcW. 

MOZELLE,  River  of.— (See  "  Austria  and  Prussia^) 

NATURALIZATION.— (See  "  Allegiance,''  «  Suprenwtf") 
particular  act  of,  of  Prince  Leopold,  324'* 
general  form,  325. 
another  form,  326. 

NAVIGATION.-.(See  "  Francer  «  Spain.'')  ,  . 

instructions  for  British  or  Spanish  ships  of  war  employed  m  prevenUon  ot 

slave  trade    91 
regulation  for  mixed  commission  residing  in  Africa  and  colonial  possessions 

instructt  forBritish  and  Portuguese  ships  of  war  to  preiraitBlwa  trade,  m 
regulations  for  mixed  commissions  residing  on  coast  of  Africa,  m  BrazUs,  ana 

in8truction8\r  ships  of  British  and  Netheriand  navies  to  prevent  slave 

reguladons  for  mixed  courtt  of  justice  to  reside  in  Africa  and  colonial 

possessions  of  Netherlands,  207« 

laws.    Certain  acts  repealed,  328.  «.— -l,«ni««e 

certificate  that  A.B.  is   chief  mate,  and  has   charge   of  merchandize. 

certifi^te  for  ship  that  hath  produced  certificate  in  plantations,  and  has 

riven  bond  in  Great  Britain  to  return  to  Great  Britam  only.  say. 
certificate   that   ship  has   given  bond  in   plantations  to  come  to  ureai 

Britain  only,  429. 
or  to  some  other  British  plantation,  329.         .        ,       ^.         k«  art 
certificate  for  ship  that   has   paid  duties   due  in   P^^^^'^^yJ^ 

25  Car.  2.,  and  has  'given  bond  to  go  to  Great  Bntam  or  some  ouier 

British  plantation,  3S0. 
oath  verifying  foregoing  certificate,  330.  ^„t«red 

certificate  that  ship  laden  with  goods  not  enumerated  was  duly  eniere 

and  deated  at  British  plantations,  330. 
certificate  that  goods  were  produce  of  particular  country,  831. 
oath  on  certificate,  331. 
approval  of  securities,  331. 
certificate  on  discharge  of  bond,  331. 
declaration  as  to  property,  331* 
affirmation,  331. 

NAVY.— (See  «•  i4my  nnrf  Aravy.") 

petition  to  commissioners  for  victualling,  388. 

NECKAR.  River  of.— (See  "  Austria  and  Prussia.") 
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NETHERLANDS^(See  «  Navigation.") 
Convention^  London,  1814»  197. 

certain  restorations  made  by  England,  197- 

Isle  of  Banca  ceded  in  exchange  for  Cochin,  197. 

slave  trade,  198. 
additional  articles  concerning  settlement  of  Swedish  claims,  199* 

cessions  made  to  England,  199. 
convention,  London,  1815,  199. 

navigation  and  commerce,  200. 

mortgages,  201. 

Dutch  proprietor,  201. 

private  questions,  how  decided,  202. 
treaty,  Hague,  1818,  208. 

slave  trade,  203. 
acts  annexed  to  treaty  above,  206. 

NEUTRALS.— (See  «  Russia^'  Sfc.) 
log-book  journal,  335. 
journal,  another  form,  336. 

NEWFOUNDLAND.-'CSee  "  Ftimnce.'^ 
cession  of,  to  England  by  France,  1. 

French  shall  only  build  Uiereon,  for  purpose  of  drying  fish,  1 
nor  to  resort  there  for  other  purpose,  1. 

NEWPORT. 

British  appointment  of  consul  at,  314. 

NOTICE. 

of  action  to  office  of  excise  for  seizing  malt,  by  attorney  of  party,  394. 
of  action  by  party  himself,  to  excise  or  custom  house  officer,  that  plaintifT 
will  commence  action  against  him  for  taking  away  ship  tea,  Sec,  394. 

OATH.— (See  "  Certificate"  «  Ciutoms"  "  Exportationr) 
form  of  Dutch  consular  oath,  321. 
of  allegiance,  327.  ' 

of  supremacy,  327. 

of  truth  of  certificate  relating  to  navigation  laws,  330,  331* 
of  merchant,  on  exportation  of  sugar,  343. 

of  loaf  sugar  having  been  made  from  identical  sugar  imported,  344. 
manifest  and  oath  relating  to  customs,  367* 
oath  of  master  on  his  report  of  cargo  inwards,  367* 
on  over*payment  on  over  entry,  373. 

relating  to  damaged  state  of  goods,  &c.  on  importation,  375  to  378. 
of  shipping  of  produce,  382. 

that  C.  D.,  second  mate  of  vessel,  has  the  charge  thereof,  383. 
to  support  petition  to  commissioners  of  excise,  &c.,  392, 

ORDER. 

by  land-waiter  to  tide-waiter  to  permit  unlading  goods,  368. 
the  like  where  goods  are  by  sufferance  to  be  landed  at  a  place  not  a  lawful 
quay,  368. 

OSTEND. 

British  appointment  of  consul,  in  a.d.  1761t  to  act  as  such  at,  314. 

OVER  ENTRY.— (See  «  Customs;'  <•  Exportationr) 
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PASSPORT.—CSee  '*  Morocor  "  THfdi;'  "  rtinw,"  «  Alperir) 
to  be  given  by  towns,  &c.  to  vessels  sailing  from  thence,  4>5. 
for  Spanish  vessels  destined  for  lawful  traffic  in  slaves,  90. 
for  Portugese  vessels  for  lawful  traffic  in  slaves*  ISl. 
for  English  or  Swedish  ship  in  war  time,  145. 

another  form*  151. 
for  Denmark  and  Norway  and  British  ships,  165. 
for  Russian  and  British  ships,  176. 
for  Algerine  and  British  ships,  treaty  Algiers,  1684,  271* 
English  passport  for  shipping,  S39. 
general  sea  passports  for  Swedish  or  other  ship  to  pass  Sound  of  Denmark, 

339. 
Dutch  passport  and  certificate  for  ships  to  go  to  United  Provinces,  339. 

PEER. 

Certificate  of  an  order  to  obtain  pass  of  his  luggage  to  Ireland  without 
examination,  362. 

PETITION. 

for  leave  to  export  military  stores  to  Jamaica,  341 . 

by  merchant,  tnat  surveyor  may  view  and  ascertain  damage  of  goods  im- 
ported, 374. 

to  bank  of  England,  388. 

to  commissioners  for  victualling  navy,  388. 

to  commissioners  for  transport  service,  388. 

for  delivery  of  wine  seized  for  not  haviQg  been  duly  reported  by  captain  of 
ship  on  arrival  from  foreign  parts,  389. 

to  commissioners  of  excise,  to  request  attorney  general  to  enter  node  prosequi 
to  an  information,  389. 

affidavit  to  support  it,  392. 

for  removal  or  wines  from  partner's  house  in  town  to  his  house  in  country, 
396. 

for  inspecting  of  debenture,  396. 

ST.  PIERRE  AND  MIQUELON.— (See  "  France.") 

PIMENTO. 

order  for  repacking  of,  383. 

PLATE.— (See  "  SUver:') 

oath  on  exportation  of,  344. 

bond  for  exportation  of  wrought  plate,  359. 

licence  to  deal  in,  395. 

PORTERAGE  BILL. 

form  of,  388. 

PORTUGAL.— {See  "  Passport,**  «  Navigation:') 
treaty,  London,  1642,  97. 

peace  and  free  commerce,  97* 
treaty,  Westminster  1654,  101. 

peace  and  free  commerce,  102. 

relative  to  the  effects  of  foreigners  dying,  103. 

free  exercise  of  religion,  106. 

course  to  be  taken  in  case  of  disputes,  106. 

England  shall  pay  no  other  customs  than  the  Portuguese,  107« 

secret  article  relative  to  customs  payable,  108. 
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PORTUGAL.— (conh'itfi^.) 

treaty,  Wliltehall,  1661,  109. 

treaties  since  1641*  confirmed,  109. 

port  and  island  of  Bombain  delivered  to  England,  109. 

free  comaierce,  109. 
treaty  between  Great  Britain,  Portugal,  and  states  general,  Lisbon,  1703, 
109. 

all  former  treaties  renewed,  109. 

anchorage  dues  payable,  110. 

pirates  expelled  from  respective  ports,  110. 
treaty,  Lisbon,  170S,  110. 

regulation  of  importation  into  Portugal  of  woollen  manufacture,  110. 
into  England  of  Portuguese  wines.  111. 
treaty  of  commerce  and  navigation,  Rio  de  Janeiro,  1810,  111. 

declaration,  1810,  12S. 

agreement  between  British  and  Portuguese  commissioners  relative  to 
treaty  of  1810,  London,  1812,  123. 
convention  relating  to  illegal  capture  of  slave  vessels  by  English,  Vienna, 

1815,  124. 
treaty,  Vienna,  1815,  125. 

regulationsof  slave  trade,  126. 
treaty  of  Rio  de  Janeiro  1810,  void,  126. 

article  respecting  Portuguese  loan,  126. 

additional  article  relative  to  retiring  of  Portuguese  settlers,  127. 
additional  convention  in  prevention  of  slave  trade,  London,  1817,  127* 
separate  article  on  slave  trade,  138. 
declaration  rectifying  verbal  mistake  in  above  convention,  138. 

PRUSSIA,— {See  "  Austria.'') 

QUAYS.— (See  "  Sufferance^'  «  Cim/owm.") 

list  of  lawful  anopublic  ones  for  shipping  and  landing  goods,  365. 

REPORT.— (See  "  Custom:') 

REPRIZALS.— (See  «  War,"  «  Letters  of  Marque  and^  Reprizai:*) 

RHINE (See  "  France'*  «  Austria  and  Prussia^) 

RIBBONS. 

debenture  for  silk  ribbons,  353. 

RUSSIA.— (See  «  Consul.*') 

treaty  of  peace,  Orebro,  1812,  139. 
convention,  St.  Petersburgh,  1801,  173. 

freedom  of  neutral  powers,  173. 

what  to  be  considered  blockade,  174. 

searching  neutral  ships,  174. 

convoys,  regulation  of,  175. 

how  ships  to  be  manned  to  be  considered  neutral,  176. 

former  treaties  renewed,  176. 
additional  article,  Moscow,  1801,  176. 

compensation  in  case  of  wrong  detention,  177. 

courts  of  appeal,  177. 

disposal  of  goods  captured,  177* 

appointment  of  consul  to  act  in  England,  316. 
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SAIL  CLOTH. 

debenture  for,  and  oath,  S50* 

SAILORS.— (See  <'  Seamen.") 

SARDINIA. 

treaty  of  Vienna,  1815,  294«. 

dominions  of  King  of  Sardinia  pointed  out,  294. 

conditions  which  serve  as  bases  of  union  of  Genoese  states  ta  those  of 
Sardinia,  295. 

SCHELDT,  river  of.^(See  Austria,  and  Prussia.") 

SEAMEN. 

instructions  to  consuls  as  to  relief,  &c.  of,  318,  322. 

SECURITIES.— (See  *«  Navigation  Laws") 

SHIPWRECK.— (See  «  Morocco^  "  Tripoli^  "  Tunis,"  "  Algiers^  Turkey!') 

SICILY, 

treaty*  London,  1816,  210. 

commerce  and  navigation,  211. 

advantages  of  commerce  extended  to  Ionian  islands,  212. 
separate  and  additional  article,  reduction  of  duties,  212. 

SILK, 

debenture  for  silk  ribbons,  355. 

SILVER.--(See  "  Plate  Gold.") 

affidavit  of  its  being  stamped,  &c.>  344. 

SILVER  LACE,  &c.— (See  "  Gold  Lace.") 

SLAVE  TRADE-— (See  "  France"    *'   Spain"  ••  Portugal,"    "  Morocco/ 
•«  Tripoli,"  "  America:') 

SNUFF— (See  ••  Tobacco") 

SPAIN.— (See  «  Passport,"  «  Navigation,"  ^*  Consul") 
treaty  of  peace  at  Madrid,  .1667>  35. 

treaty  of  peace  between  Spain  and  the  Low  Countries,  Munster,  164^,  45. 
particular  article  of  navigation  and  commerce,  Munster,  1648. 
cedula  of  privileges  granted  by  Spain  to  Englishmen  residing  at  Seville,  San 

Lucar,  Cadiz,  and  Malaga,  49. 
second  cedula,  amplifying  and  confirming  the  above,  53. 
treaty  of  Madrid,  1670,  58. 

treaty  of  peace,  1667^  confirmed,  58. 

mutual  peace  in  all  parts  of  the  world,  between  England,  &c«,  58. 

England  to  retain  all  lands  in  Indies  or  America  belonging  to  her  at 

present,  58. 
countries  respectively  not  to  trade  in  each  other's  ports,  59. 
except  in  cases  of  distress,  59. 
of  peace  of  Utrecht,  1713,  59. 
of  navigation,  Utrecht,  1713,  63. 
confirmation  of  the  above  by  England,  except  as  to  articles  dd,  Sth, 

and  8th,  69. 
separate  article,  71.  _ 
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SPAIN.— (con/iwttfi/. ) 

treaty  of  commerce,  Aiadrid,  1715,  72. 
treaty,  Seville,  1729,  73. 

peace  and  renewal  of  all  former  treaties,  73. 
separate  article,  74f, 
treaty,  Madrid,  1750,  74. 

regulation  of  dutes  payable,  74. 

English  may  take  salt  from  isle  of  Fortudos,  74. 

English  to  pay  same  imposts  as  Spanish  subjects,  75. 

England  to  enjoy  same  privileges  iw  by  treaty  1667^  75. 
definitive  treaty  between  Great  Briti^n,  Spain,  and  France,  Paris,  1763, 
76. 

certain  trelEities  renewed  and  confirmed,  75. 

decision  of  prizes  made  in  time  of  peace,  76. 

Britain  to  demolish  fortifications  biiilt  by  them  in  Bay  of  Honduraf ; 
protection  to  workmen  in  the  same,  76. 

Spain  renounces  right  to  fishery  about  isle  of  Newfoundland,  76« 
definitive  treaty,  VersaiUes,  1783,  76. 

peace  confirmed,  76. 

certain  treaties  renewed,  77* 

right  to  cut  logwood,  on  what  extent  of  territory,  77. 
Britbh  declaration  concerning  peace,  78. 
counter  Spanish  declaration,  78. 
convention,  London,  1786,  79. 

British  subjects,  and  other  colonists,  shall  evacuate  the  country  of  the 
MosquitoSy  79. 

limits  to  English  extended,  79. 

liberty  to  cut  all  wood  and  uncultivated  fruits,  79. 

Island  of  Casina  given  under  certain  restrictions  to  England,  80. 

permission  also  to  fish  there,  80. 

stipulation  against  smuggling,  81. 

articles  in  favour  of  English  to  take  place  as  soon  as  aforesaid  evacua- 
tion is  accomplished,  81. 

duplicates  of  all  orders  mutually  to  be  transmitted,  82. 
declaration  relative  to  article  4th,  above,  82. 
convention,  Escurial,  1790,  82. 

country  of  which  English  were  dispossessed  1789,  restored,  83. 
treaty,  London,  1809,  peace,  4. 

additional  article,  85. 
convention,  London,  1814,  85. 

ships  taken  by  enemy,  and  recaptured  by  contracting  parties,  to  be  re- 
stored, 85. 
treaty  of  Madrid,  1814,  relative  to  treaty  of  commerce,  86. 
additional  article,  86. 

all  treaties  previous  to  1796,  confirmed,  86. 

prohibition  of  slave  trade,  86. 
treaty  relative  to  abolition  of  slave  trade,  Madrid,  1817,  87- 

STORE.  OR  VICTUALLING  BILL  FOR  SHIP.— (See  «  BiU  of  Store,'* 
"  Customs.'') 
form  of,  360. 

STUFFS. 

debenture  for  British  stu&,  349. 

VOL,  IV.  E  E 
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SUFFERANCE.— (See  "  Customs.") 

modern  form  of,  for  baggage  to  be  landed  on  lawful  quay,  36 1* 
report  of  officers  thereon,  362. 
directions  thereon,  362. 
entry  of  in  land  waiter's  book,  362. 
old  form  of,  for  landing  and  examming  passenger's  baggage.  Sec.  at  lawful 

quay,  363. 
the  like  at  custom-house  or  wool  quay,  364*. 
U8ual  form  of,  365. 
usual  form  of  river  sufferance  to  unlade  into  lighters^  but  to  remain  alongside 

ship,  366.  • 

old  form  of^  for  landing  iron  and  tar  at  place  not  being  a  legal   quaj, 
366. 

SUGAR- 

affidavit  of,  merchant  on  exportation  of,  343. 

affidavit  of  loaf  sugar  having  been  made  from  identical  sugar  imported, 

344. 
certificate  of  entry  of,  for  exportation,  346. 
debenture  for  British  refined  sugar,  348. 
certificate  of  over-entry  of  brown  sugar  on  arrival  in  West  India  docks, 

from  Jamaica,  371. 
certificate  of  double  entry,  same  sugar  having  been  entered  twice,  372. 

SUPREMACY, 
oatli  of,  327. 

SURETIES.— (See  "  Moroccor  "  Tripoli;'  "  Tunis;'  "  Algiers;'  "  Turkeif.'') 

SWEDEN.— (See  «'  Passport"  «  France:') 
treaty,  Upsal,  1654,  140. 

peace  and  protection,  140. 
free  commerce,  140. 
treaty,  Westminster,  1656,  144. 

regulations  as  to  contraband  goods,  144. 

confederate  may  carry  on  trade  with  nation  which  is  at  war  with  other 

confederate,  144. 
commercial  regulations,  146. 
treaty,  Whitehall,  1661,  148. 

peace  and  protection  and  commerce,  148* 
free  ingress  and  regress  to  all  subjects,  149. 
treaty  of  peace,  Stockholm,  1766,  154. 

Orebro,  1812,  154. 
treaty,  Stockholm,  1813,  154. 

cession  of  Guadaloupe  to  Sweden,  154.  ' 

liberty  of  entrep6t  in  certain  Swedish  ports,  155. 
separate  article,  155. 

relative  to  cession  of  Guadaloupe,  155. 
convention,  London,  1814. 

relative  to  discharge  of  Swedish  claims  under  article  9,  treaty  of  Pans, 

156. 
general  passport  for  Swedish  or  other  ship  to  pass  the  Sound  at  Den- 
mark, 339. 

TANGIER.— (See  «  Tripoli;'  «  Tunis/'  «  Algiers.") 
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THR£AD.— (See  «  GMLace.") 

TIDE  WAITER,— (See  «  Customs.*') 

TOBACCO  AND  SNUFF, 

note  for  re- weighing  tobacco  for  exportation,  356. 
licence  to  deal  in,  395. 

« 

TRANSPORT  SERVICE, 

petition  to  commissioners  of,  388. 

TREATY.— .(See  "  France,""  "  Spain,'*   "  Portugal^   "  Russia,""  «  Denmark:'^ 
"  Austria  and  Prussia,**    *    Netherlands,*'    **  Ionian  Islands"   "  Morocco,'* 
"  Tripoli,"  •'  Tunis,*'    *•  Algiers,'*  "  America,    "  Sardinia,**  «  Madagascar,'* 
"  Turkey:') 


TRIPOLI. 

articles  of  peace,  Tripoli,  1662,  234. 
ships  passing  at  sea,  234. 
goods  sold  at  port  to  pay  customary  duties,  and  what  goods  not  sold 

shall  not  pay  duties,  235. 
no  goods  or  subjects  belonging  to  English  to  be  sold  in  Tripoli,  or 

made  slaves,  235. 
disposal  of  effects  of  persons  dying  in,  235. 
settlement  of  differences,  235. 
payment  of  debts  of  another  person,  235. 
escape  of  slaves,  235. 
security  of  persons  to  English,  235. 

to  consul,  and  free  exercise  of  religion,  235,. 
sale  of  prizes,  235. 
shipwreck,  236. 
treaty  of  peace  and  commerce,  Tripoli,  1675-6,  236. 
trade  free,  duty  free  at  ports,  236. 
vessels  meeting  at  sea,  236. 
shipwrecks,  237. 

no  vessel  to  cruise  about  Tangier,  237* 
disposal  of  dead  Englishman's  effects-,  238. 
settlement  of  disputes,  &c.,  238. 
security  and  safety  to  consul,  238. 
delivery  up  of  British  prisoners,  239. 
English  turning  Turk,  239. 
salute  to  be  given  to  British  ships,  239«. 
treaty,  Tripoli,  1676,  240. 

ratification  of  all  former  treaties,  240. 

English  to  pay  one  per  cent,  custom  less  than  other  nations,  240. 
consul  at  all  times  may  display  English  flag,.  240. 
additional  articles,  Tripoli,  1694,  241. 

English  flag  ships  to  receive,  salute,  241. 

priority  of  English  to  French  consul,  241. 

customs  upon  goods  brought  by  English  to  be  reduced  3  per  ccnU 

241. 
persons  to  place  themselves  under  English  as  well  as  French  consul 

241. 

EE  2 
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TRIPOLL— (cofiiinu^.) 

treaty  of  peace,  Tripoli,  1716,  242. 

English  merchants  to  pay  only  S  per  cent,  customs,  242. 

ships  meeting  or  passing  at  sea,  searching,  &c«,  242. 

shipwrecks,  243. 

no  English  vessel  brought  to  Tripoli  l)y  etiemy  to  be  sold  tfaere, 
248. 
.    administration  of  British  subjects  effects,  243. 

no  subject  bound  for  debt  of  another,  243. 

settlement.of  disputes,  punishment  of  offences,  243. 

protection  of  person  and  effects  of  consul,  243. 

subjects,  passengers  on  board  enemies  ships,  how  treated,  244. 

purchase  of  provisions,  244. 

christian  slaves  escaping  on  board  English  ship,  244. 

salute  to  English  ship,  244. 

no  ships  to  be  detained  longer  than  three  days,  244. 

christian  turning  Turk,  244. 

consul  may  at  sJl  times  display  British  flag,  244. 

island  of  Minorca,  and  city  of  Gibraltar  deemed  British  in    every 
respect,  245. 

no  vessels  to  cruise  about  Tangier,  245. 
treaty  of  peace  and  commerce,  Tripoh',  1751,  245. 

three  per  cent,  duty  only  to  be  paid  for  goods,  246. 

vessels  meeting  or  passing  at  sea,  246. 

shipwrecks,  &c.,  246. 

no  English  vessels  taken  by  enemy,  shall  be  sold  on  coast  of,  247. 

administration  of  effects,  247. 

each  subject  bound  for  his  own  debts  only,  247. 

settlement  of  disputes,  and  punishment  of  offences,  247. 

protection  of  consul's  estate  and  person,  247. 

consul  at  all  times  may  display  British  flag,  247* 

subjects  at  liberty  always  to  depart,  247. 

subjects,  passengers  in  enemies  ships,  how  treated,  247* 

ships  to  receive  a  salute,  248. 

English  turning  Turk,  248. 

British  consul  to  take  precedency  to  all  other  consuls,  248* 

Minorca  and  Gibraltar,  248. 

breaking  present  treaty,  249. 

purchase  of  provisions,  249. 

Mediterranean  passes,  249. 

packets  with  British  commissioners,  how  treated,  249. 
treaty^  peace  and  commerce,  Tripoli,  1762,  250. 

renewal  of  former  treaties,  250. 
treaty,  peace,  Tripoli,  1812,  250. 

renewal  of  former  treaties,  251. 

powers,  ships  shall  not  lurk  about  Tripoli  to  chase  enemies  entenng 

ports  of,  251. 
time  allowed  them  to  remain  near,  251 . 
treaty,  Tripoli,  1816,  251. 

Ionian  Islands,  fully  acknowledged  British,  252.  c      a  t 

misunderstanding  between  Ionian  Islands  and  Tripoli  to  be  referred  ti^ 

England,  252. 
prisoners  to  be  given  up  immediately^  252. 
ships  meeting  or  passing  at  sea,  252. 
kingdom  of  Hanover  recognized  as  British,  252. 
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TRlPOLl.'^(continued.) 

declaration  by  Tripoli,  1816,.  253. 

no  prisoners  to  be  consigned  to  slavery,  253» 

TUNIS. 

treaty  of  peace,  Tunis,  1662,  253. 
freedom  of  traffic,  254. 
ships  passing  at  sea,  254. 

goods  of  Tunis  on  board  English  ship  to  be  defended,  254. 
shipwreck,  254. 

liberty  to  depart  at  all  times  from  I'unis,  254. 
redress  of  grievances,  254. 
purchase  of  merchandize,  &c.  duty-free,  254* 
English  serving  enemy  to  Tunis  to  be  made  slaves,  254. 
English  ship  not  under  colours,  prize  even  in  peace^  $254. 
escape  of  slaves  to  English  ships»  255* 
treaty  of  peace,  Tunis,  1716,  255. 
freedom  to  traffic,  255. 
ships  passing  at  sea,  255- 
shipwreck,  256. 

liberty  to  depart  at  all  times  from  Tunis,  256. 
redress  of  grievances,  256. 

Minorca  and  Gibraltar  acknowledged  as  British,  256. 
freedom  of  traffic  by  those  cities  to  Tunis,  256* 
no  cruizing  for  prizes  about  above  place,  257- 
English  serving  for  wages  in  enemies  ship,  may  be  made    slave, 

257. 
English  not  answerable  for  escape  of  slaves,  257. 
salute  to  English  ship,  and  precedency  of  British  consul  to  any  other 

nation,  257. 
three  per  cent,  duties  payable  on  trading  at,  257« 
English  to  pay  two  per  cent,  less  than  any  reduced  customs  to  French, 

258. 
certain  importations,  duty-firee,  258. 
treaty  of  peace  and  commerce,  Bardo,  1751,  258. 
freedom  of  traffic,  258. 
ships    shall    carry  certificates  of  country  whereunto   they  belong, 

259. 
goods  or  passengers  of  Tunis  received  on  English  ship,  how  treated, 

259. 
shipwreck,  259* 

English  subjects  have  always  liberty  to  depart  free,  259* 
redress  of  grievances,  259. 
Minorca,  Gibraltar  deemed  as  British,  259. 
supply  of  provisions  to  above  places,  260. 
English  serving  for  wages  m   enemies  ship,  may  be  made  slaves^ 

260. 
English  not  answerable  for  escape  of  slaves,  260. 
salute  given  to  British  ships,  260. 
precedency  of  British  consul  to  all  other  nations,  260. 
three  per  cent,  customs  only  payable  on  merchandize,  260. 
duties  payable  by  English  always  to  be  reduced  two  per  cent,  less  than 

those  by  France,  261. 
certain  importations  duty-free,  261. 
in  case  of  war,  Tunis  to  remain  neutral,  261. 
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TUNIS {continued.) 

treaty  of  peace  and  commerce,  Bardo,  1751. — (continued.) 

redress  of  grievances,  261. 

in  case  of  war,  subjects  to  depart  free,  261  • 

ships  with  English  colours  and  passports  to  pass  as  British,  261 « 

Mediterranean  passes,  261. 

packets  with  Bntish  commissioners,  how  respected,  262. 
treaty,  peace  and  commerce,  Bardo,  1762,  262. 

renewal  of  former  treaties^  262. 

consul  to  chuse  his  own  broker  and  duggerman,  262. 

English  may  take  prizes  /christian  ships  laying  off  coast  of  Tunis, 
263. 

but  not  Mahometan  ships,  26S. 
treaty  at  Bardo,  1812,  263. 

British  ships  may  put  into  and  purchase  provisions,  263. 

vessels  shall  not  sail  in  chace  of  enemy  from  Tunis  under  24  hours  after 
departure  of  enemy,  263. 

sale  of  English  or  French  prize  not  to  take  place  at,  264'. 
treaty  of  Bardo,  1816,  264>. 

Ionian  Iriands  acknowledged  as  British,  264>. 

misunderstanding  between  them  and  Tunis  to  be  referred  to  England, 
264.      ^ 

prisoners  of  above  place  released,  264. 

ships  meeting  at  sea,  264. 

Hanover  acknowledged  as  British,  265. 

no  prizes  from  English  to  be  sold  at  Tunis,  265. 

general  additional  article,  265. 
eclaration  of  Tunis,  Bardo,  1816,  265. 

no  Christian  prisoners  in  future  to  be  consigned  to  slavery,  265. 
no  diips  of  Tunis  to  cruize  in  British  Channel,  or  in  sight  of  dominions 
of  England,  266. 

TURKEY. 

treaty  of  peace,  Dardanelles,  1809,  297. 
freedom  of  traffic,  297* 
ships  remain  in  harbour,  297. 
assistance  given  in  distress,  &c«,  297. 
purchase  of  provisions,  298. 
wrecks,  298. 
none  but  debtor  or  surety  aoswerable  for  debt,  298. 

grievances  and  disputes,  how  settled,  298,  9. 
ritish  subjects  exempt  from  tribute,  298. 
consuls  appointed  at  certain  ports  by  ambassador,  299. 
no  duties  payable  for  importation  or  exportation  by.  English  of  piastres 

or  sequins,  300. 
decision  of  law  suits,  300. 
protection  to  estate  and  person  of  consuls,  300. 
administration  of  dead  man's  effects,  300. 
English  may  make  wine  in  their  house  for  their  own  consumption, 

301. 
English  only  to  pay  customs  once,  301. 
no  excise  or  duty  on  animal  food,  301 . 
freedom  of  trade,  duty  3  per  cent.,  302. 
consulage  dues,  302. 
purchasing  of  provisions,  303. 
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TURKEY— (cow^ijiuer/.) 

treaty  of  p*eace,  Dardanelles*  1809. — (conHnued.) 

settlement  of  grievances,  SOS. 

English  trading  to  Aleppo  shall  pay  same  duties  as  French,  SOS. 

interpreters  of  ambassadors,  &c.,  S04. 

death  Qf  interpreter ;  disposal  of  his  effects,  S04. 

money  wrongfully  taken  as  duty  on  silk  to  be  refunded,  SOS. 
regulations  m  traffic,  S05. 

ships  shall  not  be  molested  at  sea^  S08. 

none  but  debtor  or  surety  answerable  for  debt,  SOS. 

interpreters  free  from  contributions^  SOS. 

ten  servants,  free  from  contribution,  allowed  ambassador,  S09. 

English  turning  Turk,  having  goods  of  another  person  in  his  posses- 
sion, S09. 

duties  on  certain  articles  of  importation,  S09. 

determination  of  law  suits,  and  adjustment  of  grievances,  SIO. 

anchorage  duties,  SIO. 

English  turning  Turk,  having  in  his  possession  goods  of  another, 
310. 

being  entitled  to  certain  purchase  on  his  own  account,  Sll. 
treaty,  Dardanelles.  1809,  S12. 

peace,  and  exchange  of  prisoners,  SI  2. 

restoration  of  property  and  possessions,  &c.  SI  2. 

renewal  of  former  treaties,  512. 

respect  paid  to  ambassadors,  312. 

consuls  appointed  at  Malta,  312. 

UNITED  STATES.— (See  ••  America:') 

VICE-CONSUL,— (See  "  Consul.") 

VICTUALLING  BILL, 
form  of,  for  ship,  360. 

WAR. 

letters  of  reprisal  enrolled  in  chancery,  332. 

proclamation  of  revoking  letters  of  marque  and  reprizal,  334. 

WAREHOUSE-KEEPER.— (See  *•  CeHificate;*  "  Customs,''  "  Exportation.") 
notice  to,  of  intention  to  export  goo^»  S55. 
warehouse-keeper's  certificate,  356. 
book  of,  361. 

certificate  of  London,  one  of  over-entry  at  West  India  docks,  371. 
certificate  of  examination  and  over-weight,  571. 

WARRANT (See  "  Exportation"  Customs.'*) 

exportation  warrants,  356,  357* 

to  land  waiter,  for  his  examining  and  delivering  goods,  368. 

WHARFS.— (See  "  Sufferance,"  "  Customs.") 

list  of  public  ones  for  shipping  and  landing  goods,  365. 


4S4  INDSX  TO  THE  PRECEDING  TREATIES,    &C. 

WINE. 

debenture  on,  35. 

debenture  on  for  officers  of  army  and  navy  in  actual  service*  S54. 
certificate  of  over-entry  of,  on  arrival  of  ship  from  Jamaica,  S7S. 
petition  for   delivery    of  seized,  for  not  having  been  duly  reported  by 

captain  on  arrival  from  foreign  parts,  389. 
petition  for  the  removal  of  from  party's  house  in  town  to  his  house  in  country 

396. 


END   OF   THE   SECOND   VOLUME. 


Priatadby  A.  Stralian,   Law- Printer  to  His  Majesty, 
Printere-Street,  I^indon. 
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VOL.   IV. 


PRECEDENTS  APPLICABLE   TO   THE   THIRD   VOLUME. 

CHAP.  I. 

Agreements^  DeedSy  and  Records  in  general 

Memorandum  of  an  Agreement  made  this  1st  day  of  January  in  the  Precedents 
year  of  our  Lord  1823  (2),  between  A,  B.  of  London,  merchant  (1),  applicable  to 
of  the  one  part,  and  C.  D.  of  JiOndon  aforesaid,  merchant,  of  the  v°*''*^'  ^"•** 

^^^''P*^  Common  Form 

WHEBEAS  the  above-named  A.  B.  is  possessed  of,  &c.  [here  insert  the  ?^t!^^?"!!!''' 
recUaUf  if  any^  explanatory  of  the  agreement^  ana  disclosmg  the  qir»  ^^ ^^r  3^1  ^e. 
^^'''Maices  under  which  the  same  is  entered  tn^o(3),  and  then  proceed  as  tweenTwoPer- 
/otto»f ;]  Now  therefore  \pr^  if  no  recital  be  necessary,  begin  with  the  words  soni  in  their  own 
"It  is,  jcc.*^  it  is  agreed  between  the  said  parties,  that,  &c.  [here set  out  the  ^^^  0) 
"wteoi  agreement  between  the  parties,  and  if  tJiere  is  any  distinct  or  separate 
^tract  of  one  contracting  party,  proceed  as  follows :  ]  And  the  said  A.  B.  doth 
»r  the  considerations  herein-after  mentioned,  [or,  **  for  and  in  consideration 
^^cc**  setting  out  the  consideration,  or  if  the  consideration  is  executed  {which 
^^^1^  appear  b^  way  of  recital)  omU  the  words  **for  the  considerations  herein^ 
^fl^  «Mii<ion€<i  {4)/*  and  after  the  word  **  hereby,'*  <ay]  for  himself,  his  ezecu- 

0)  '^  panicuUr  cfaaracter,  if  any,  under  Recitals  are,  hoirever,  frequently  useful  in  com- 

*w^the  parties  entered  into  the  agreement  position,  either  to  sute  or  explain  the  motives 

"'^'al  ^  itated,  as  whether  they  contract  as  of  the  parties  in  entering  into  the  contract,  or 

^?^*  *C^t,  trustee,  &c.    See  next  pr«-  to  avoid  in  the  description  of  the  considera- 

^?**r^  tion,  or  of  the  contract,  a  variety  of  factr,  the 

^W  The  date  ia  not  materia],  and  it  may  be  sutement  of  which  in  one  continued  sentence 

T^i  VKhout  prejudice  to  the  agreement,  of  length  might  be  scarcely  intelligible.    See 

7^^^  executed  at  a  different  time.    See  an  instance  where  a  long  sentence  created  am- 

y*»  ♦J?*  biguity,  a  Bos.  Sl  Pul.  37. ;  but  when  the  mere 

.^i  We  have  before  seen  that  no  precise  statement  of  the  agreement  will  be  tu£5ciently 

^^^^Mtof  weeds  ia  necessary  to  constitute  inteffigible  without  any  preamble,  the  agree-     t 

I      ^iiiSt  f***^"^' *''*^  it  will  be  sufiident  if  ment  may  commence,  by  stating  the  considers- 

fgJ^!^  ^  ^  ^Ktt  contained  in  it,  be  set  tion  and  die  stipulations,  withiwt  any  recital. 

advd^  ^  P*^  of  the  agreement.  (See  ante        (4)  Or  if  there  be  reciprocal  stipulations, 

>oi  moli  ^'  ^  the  various  forms  of  contracts  the  statement  of  the  mutual  agreement  will 

^if^^^^J*'^  '^^  particuUur  cases  and  for  per-  suffice,  without  otherwise  adverting  to  the  con* 


r    P'^poias,  see  throughout  this  vofaune.    si 
['Ol.  ,v.]  ^  [a] 


aidtmtion. 
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Vol.  IIL  Ch.  I.  ton,  administratorsv  and  assigns  ( 1 ),  \or  if  the  promise  is  joint  and  madi  by  two 
■  or  more  persons^  say,  ••  and  first  the  said  A.  B.  and  CD.  do  hereby  for  them- 
selves, their  executors,  administrators,  and  assigns,**  or  ifjovnt  and  several,  <ofi 
*<  and  first  the  said  A.  B.  and  C.  D.,  for  themseWes,  their  respective  execu- 
tors, administrators,  and  assigns,  do  hereby  jointly  and  severally  (2),**  or 
if  each  one  engage  separately  only,  see  the  form,  post  6,  and  7  T.R.  352. ;  or  if 
made  by  an  agent,  say,  '*  and  first  the  said  A.  B.,  as  agent  for  I.  K.  (3),  doUi 
/  hereby,**  or  if  tnade  by  a  partner,  say,  "  and  first  the  said  A.B.  doth  hereby,  for 
and  on  thebehalf  of  himself  and  L.  M.  his  partner  in  this  behalf  (4),**  or  if 
made  by  and  in  the  character  of  an  executor,  adndnistrator,  or  trustee,  toy 
**  and  first  the  said  A.B.  as  executor,  [or  administrator,  or  truEtee  of  (5),&c. 
{as  the  case  may  be)"]  doth  hereby  promise  and  agree  to  and  with  the  said 
C.  D.,  his  executors,  administrators,  and  assigns,'*  lor  if  the  promise  is  made 
to  two  or  more  parties,  or  to  an  agent,  partner,  executor,  administrator,  or 
trustee,  describe  the  promise  accordingly  as  directed  where  the  promise  is  made 
by  such  parties,"]  that,  &c.  [here  state  the  particular  contracts  of  the  fast 
contracting  party,  and  upon  every  fresh  and  distinct  contract  say,  "  and  the 
said  A.  B.  [or  C.  D.,  &c.]  doth  hereby  further  promise  and  agree  that,  &&*' 
or  if  any  proviso  or  condition  in  the  contract,  say,  '*  provided  always,  diat 

if.  &c;*]  •  .         .       . 

And  the  said  C.  D.  doth  hereby,  in  consideration  of  the  premises,  for  him- 
self, his  executors,  administrators,  nnd  a&sigas,  [or  if  the  promise  is  made  bn 
more  than  one  party,  or  in  any  particular  character,  here  state  it  as  above 
directed  between  the  brackets,  contairung  stipulations  relative  to  the  first  con- 
tracting party"],  promise  and  agree,  &c«  [here  state  agreement,  &c.  m  ihi 
same  way  as  above  directed  with  respect  to  the  first  contracting  party ;  and  if 
there  are  more  contracting  parties  than  two,  pursue  the  same  directions  througkr 
out ;  and  if  there  is  any  general  understanding  to  be  declared  between  the 
parlies,  providing  for  any  future  event  or  other  contingency,  say,]  and  it  w 
hereby  declared  and  agreed  by  and  between  the  said  parties  to  this  agree* 
ment,  that  in  case,  &c.  [here  state  such  general  understanding  and  agreement, 
and  conclude  as  follows  :]  In  witness  whereof,  the  said  parties  have  hereunto 
subscribed  their  hands  the  day  and  year  first  above  written. 

A.  B.  (6) 
C.  D.  &c. 

Witness  E.  F.  (7)  (or  if  the  signature  of  each 
party  be  witnessed  by  different  persons,  say, 

«*  Witness  to  the  signature  of  A.  B.,  E.  F. 
•'  Witness  to  the  signature  of  C.  D.,  G.  H.*') 

The  nice  with  And  lastly,  it  is  hereby  agreed  by  and  between  the  said  parties  hereto,  that 

Penalty  either  of  them  neglecting  to  perform  the  agreement  on  his  part,  according  to 

mim  ■   .    ■    ■  ■   »  I  .1..  ...  ,        -   .  .    ■ 

(i)  As  bein  can  only  be  bound  by  contract        (4)  See  post,  as  to  instruments  by  ptnneri' 
under  seal,  the  word  *'-  hein,"  is  of  uo  avail  in         (5)  But  this  makes  him  in  general  persooallf 

a  KJmple  contract ;  and  as  executors  and  admini.  liable.     5  Ea^t.  14  8.  9  Bar.  St  Aid.  47*  ^^ 

stratorsare  generally  responsible  in  that  cha^  d  vol.  916,  7. 

meter  to  pay  damages,  though  not  expressly         (6)  Here  describe   the  character,  if  *By« 

named,  and  as  assigns  are  not  bouud  by  a  per«  tmder  which  the  party  enters  into  the  agr^^ 

sonal  contract,  the  words  ^  executors,  admini-  ment. 

strBtors,and  assigns,"  though  usually  introduced,         (7)  If  the  hand-writing  of  the  cootrKtfflg 

are  not  in  general  of  any  avaiL  panies  can  be  readily  proved,  it  may  be  advissott 

(2]  The  use  of  a  joint  anci  several  stipula-  to  avoid  having  any  subscribing  witness;  for 

ttou  is,  that  the  pany  in  whose    favour  the  there  be  one,  he  must  in  general  be  called  u* 

contract  is  made  may  sue  each  separately,  and  witness,  «nd  aometimes  his  attendance  caiu>  ^ 

in  case  of  death  of  one,  may  sue  his  executors  be  obtained  at  all,  or  without  considerable  t  * 

■  at  law,    which   he  could  not  otherwise    do.  pence.  -^  •  «m 

7  T.  R.  asa.    3  Burr.  ii96.  (s)  Sec  9  Bos.ft  PuL  346.  in  whichitw» 

(3)  See  post,  as  to  instruments  by  agents,  held,  that  this  clause  in  the  concluding  ptf^ 

It  may  be  better  to  describe  the  principal  as  anagreementistobeconstruedasapenalty»«^ 

•freeing.  not  aa  stipulated  damages,  and  Haath,  J. »  » 
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the  tCDor  and  effect  and  the  true  intent  and  meaning  thereof,  shall  pay  to    Vol.  nr.  Ch.  I. 
the  other  of  them  the  full  sum  of  £  — —  of  lawful  money  of  Great  Britain,  " 

,  to  be  recovered  in  any  of  his  majest}''s  courts  of  record  at  Westminster. 
In  witness,  &c. 

And  lastly,  it  is  hereby  agreed  by  and  between  the  parties  aforesaid,  that  The  like  with  a 
in  case  either  of  them,  (or  in  case  the  said  CD.)  shall  b^guilty  of  or  suffer  any  CUuteastoj^i- 
breach  or  breaches  of  any  stipulation  or  agreement  herein  contained  on  his  j'"^**'  |^»- 
part  or  behalf  to  be  performeo  or  observed,  he  shall  and  will  pay  or  allow,  at  "^*8«^  v  i 

the  option  of  the  other  party,  the  sum  of  £ ,  not  as  a  penalty,  but  as  the 

fixed,  stipulated,  and  measured  damages  and  compensation  agreed  by  him 
to  be  paid  as  a  debt,  and  to  be  recoverable  or  allowed  as  such  without  any 
relief  at  law  or  in  equity  against  such  payment ;  but  the  other  party  shall 
nevertheless  be  at  liberty  to  proceed  for  such  further  or  other  damages 
as  hie  may  have  actually  sustained,  whether  or  not  they  may  exceed  the 

.amount  of  the  said  sum  of  £ so  agreed  to  be  psud  as  aforesaid.     In 

witness,  &c. 

And  for  the  due  and  punctual  performance  of  this  agreement,  each  of  the  The  like  ia 
said  parties  to  these  presents  does  hereby  agree  to  bind  himself  to  the  other  another 
of  them  in  the  sum  of  ^500,   to  be  considered  and  taken  as  liquidated  '<>""*  (*) 
daaiaffes,  or  sum  of  money  forfeited  or  due  from  the  one  party  to  the  other, 
who  snail  neglect  or  refuse  to  perform  his  part  of  the  agreement. 

A.  B, 
CD. 

Memorandum  of  an  Agreement  made  this  1st  day  of  January  in  An  Agreement 
the  year  of  our  Lord  1 823,  between  A.  B.  of  London,  merchant,  between  Part- 
and  C  D.  of  the  same  place,  merchant,  copartners  in  trade  of  ncnandaThiril 
the  one  part ;  and  G.  H.  of  London  aforesaid,  merchant,  of  the     •™*"' 
other  part ;  as  follows,  &c. 
Whereas,  &c.  {see  the  directions  as  to  the  recitals,  stipulations,  S(C»ante  1.) 

Memorandum  of  an  Agreement  made  this  1st  day  of  January  in  An  Agreement 
the  Year  of  our  Lord  1823,  between  A.  B.  of  Loudon,  merchant,  betweenThieeor 
of  the  1st  part;  C  D.  of  Liverpool,  merchant,  of  the  2d  part;  Ja^^^se^* 
and  £.  F.  of  Manchester,  manufacturer,  of  the  3d  part.  pante  Rishu. 

Whereas,  &c.  {see  tJie  directions  as  to  the  recitals,  stipulations,  ^c.  ante  1 .) 

The  statute  of  frauds,  29th  Car.  2.  chap.  3.  sect.  4.,  enacts,  "  that  no  An  Agreement 
iction  shall  be  brought  whereby  to  charge  th^  defendant  upon  any  agree*  *o  t«^«  Ca«« 
menttiiat  is  not  to  be  performed  within  the  space  of  one  year  from  the  ^'i^pJJuj* 

. 29  Car.  3.  c.  3. 

J.   r  *•  *•  hetween  the 

^  Where  artide«  contain  stipuUtions  for  the  per-  bring  his  action  for  damages  upon  the  breach  of  parties  them- 

fivnance  of  several  things,  and  then  one  large  the  contract,  in  which  case  he  may  recover  a   selves, 

son  b  stated  at  the  end  to  be  paid  upon  breach  greater  sum  for  damages  than  the  penalty. 

oC  performance,  that  must  be  considered  as  a  13  East.  347*    Hoh,  C.  N.  P.  46.  (but  see 

penalty ;  but  where  it  is  agreed,  that  if  a  party  1  Camp.  78.)  But  where,  by  the  express  agree- 

do  such  a  particular  thing,  such  a  sum  shall-be  ment  of  the  parties,  a  sum  is  to  be  paid  as  sti- 

pMd  by  him,  there  the  sum  stated  may  be  pulated  damages,  or  a  penalty  of  ^50  per  acre, 

tTBated  as  liquidated  damages.**    So,  if  a  party  to  be  paid  as  rent,    then  the  jury  have  no 

agrees  not  to  do  some  specified  act,  under  a  discretion,  and  must  give  in  damages  the  pre* 

*  penalty' of  j^lOOy  such  sum  cannot  be  con-  scribed  sum.  Hult,C.K.P.46.  3Bar.5cAld.69a. 

aUered  in  the  nature  of  liquidated  damages.  See  Sugden,  Yen.  &  P.  1 70,  1 .;  but  see  5  Taunt. 

8  Bos.  &  PuL  630.     13  East,  345*     1  Hen.  347.    In  equity,  a  stipulation  in  an  agreement 

Bb.  897.    The  penalty  is  auxiliary  to  the  en-  to  pav  a  fixed  sum  as  damages,  affords  no  answer 

fordog  performance  of  the  contract,  and  the  to  a  bill  for  a  specific  performance,  3  Atl^  321. 
pany  grieved  may  either  take  the  penalty  as        (1)  See  Holt  Rep.  46.  and  the  last  note. 
tab  debt  at  law,  and  assign  his  breach  under  the         (8)  See  this  form.  Holt,  C.  Nt  P.  49,  and 

rtmite  •  ft  9  W.8.  c.  II.  s.  8.,  <'r  he  may  the  note  to  the  last  precedent, 

[•2] 
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Voi.  III.  Ch.  I.  makmg  thereof,  unless  such  agreement,  or  some  memorandum  or  nole  tl|<v^« 
'  shall  be  in  writing,  and  signed  by  the  party  to  be  charged  thercwitfc.  of 

some  other  person  thereunto  by  him  lawfully  anthorized.**  The  best  mo^^ 
of  taking  a  case  out  of  this  statute  is  to  state  the  contract  between  tbeparoei 
formally,  by  memorandum  of  agreement  between  them,  as  anle^  page  1.; 
stating  the  consideration  of  each  party's  engagement  (1 )  But  this  may  be 
effected  by  an  exparte  memorandum,  sign^  by  the  party,  without  any  for- 
mal agreement  between  the  parties,  as  thus : — **  Memorandum.  In  consi- 
deration of  Mr.  A.  B.  having  agreed  to  sell  and  deliver  to  me,  &c.  at  and 
for  the  price  or  sum  of  £  ■  for  each  and  every  of  the  sud,  &c.  and  to 
deliver  the  same  on,  &c.,  I  hereby  agree  to  purchase  and  take  of  and  from 
him  the  said  A.  B.  the  said  &c.  at  and  for  the  price  aforesaid,  to  be  paid 
by  me  for  the  same,  provided  the  same  be  delivered  to  me  monthly,  so  as 
to  complete  the  delivery  of  the  whole  of  the  sud  &c.  within  the  space  of  two 
years  fVom  the  date  hereof.  Dated,  &c  C.  D.**  The  vendor  or  manu&o- 
turer  must  sign  a  corresponding  memorandum,  or  he  will  not  be  liable. 


Sect.  Statute 
against  Frauds, 
19  Car.  3.  c.  u. 


Sale  Note. 


Tlie  like  to  take  The  statute  agaust  frauds,  29  Car.  2.  c.  3.  §  17.,  enacts,  that  ^no  cOb< 
cif!^  ^Sl/*^.^'^^*^  ^™^*'  *^*'  ^^^  ^^  °^  any  goods,  wares,  and  merchandizes  for  the  price  of 
"**  *"**""  eS  1 0  sterling  or  upwards,  shall  be  allowed  to  be  good,  except  flie  buyer 
shall  accept  part  of  the  goods  so  sold,  and  actually  receive  the  same,  ortfve 
something  in  earnest  to  Dind  the  bargain,  or  in  part  of  the  payment,  or  tost 
some  note  or  memorandum  in  writinff  of  the  said  bargain  be  made  sod 
signed  by  the  parties  to  be  charged  by  such  contract,  or  their  agents 
tl^ereunto  lawfully  authoriaed.*'  The  contract  for  «  sale  of  goods»  to  avoid 
the  effect  of  thia  statute,  may  be,  and  sometimes  is»  by  memorandum  of 
agreement  like  that  ante  1.  to  2. ;  and  if  there  be  a  surety  for  the  payment 
of  the  price,  that  is  the  beat  form  of  contract.  But  in  general  where  there 
is  no  surety,  a  contract  of  sale  is  entered  into  by  means  of  bought  and 
sold  not^.    The  vendors  bargain  is  usually  in  theae  words : — 

Ist  January  1823.    Sold  to  CD.  100  tons  of  hemp  at  £ per  ton,  14 

days  for  delivery ;  payment  by  bill  at  3  months.  iSigned  A.  B.  (2) 

And  the  bought  note  is  thus  :— 

1  St  January  1 823.    Bought  of  A.  B.  100  tons  of  hemp  at  ^ •  pcf  ^^ 

14  days  for  delivery ;  payment  by  bill  at  3  months.  Signed  C.  D.  (3) 

The  statute  against  frauds,  29  Car.  2.  c.  3,  §  4.,  enacto,  that  "  no  action 
shall  be  broujght  whereby  to  charge  apy  executor  or  administrator,  upon  any 
special  promise,  to  answer  damages  out  of  his  own  estate,  or  whereby  to 
charge  the  defendant  upon  any  special  promise  to  answer  for  the  debt, 
default,  or  miscarriage  of  another  person,  or  to  chai^  any  pe«on  upw 
any  agreement  made  upon  consideration  of  marriage,  unless  the  oireesim 
upon  which'such  action  shall  be  brought,  or  some  memoiaadnm  or  note  theie- 
of,  shall  be  in  writing,  and  signed  by  the  party  to  b^  cfaaived  therawi**  w 
some  other  person  thereunto  by  him  lawmlly  authorheed.  Under  this  9^ 
tute,  an  agreement  to  pay  the  debt  of  another  must  contain  the  conMettr 
tion  for  the  promise,  as  well  as  the  promise  itselif,  and  parol  evidence  of  tbe 
consideration  is  inadmissible  (4).  The  most  perfect  mode  of  enteriog  i^^ 
contract  for  the  payment  of  the  debt  of  another  is  by  fonttai  agreement*  •* 
ante  1.  to  2.  But  it  is  more  usual  in  practice  for  the  party  gtnrwteeinj 
merely  to  write  a  letter  thus : — 

(i)SeeSaundersv.WakefieU,4B.&A.5«5.  N«wR«p.Q5«^,    See  oehtr  IbroM  of  coeB^ 

(a)  See  Saiindenon  v.  Jackaoo,  3  Boa.  &  of  sale,  poet.  -^     .  4l» 

Pul.  938.    5  Taunt.  169-  (4)  Saunders  v.  Wakefield,  4  »'•  *  •"* 

(3)  Egerton  v.Mithews,  6  East,  507.    1  595. 


Bought  Note. 


An  Agreeinent 
by  a  Third  Per- 
soo  to  be  respon- 
iible  for  the 
Debt,  Default, 
or  Miscarriage 
of  another,  to 
prevent  Opera* 
tion  of  Statute 
against  Fiauds, 
S9  Car,  3,  c.  3« 
sect.  4. 


I 
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Sir,  London,  l8t  January  1823.       Vol.lll,  ChL 

In  coasidiBretioii  of  your  selling  and  delivering  to  Mr.  A.  B.  on  a  credit  of  — •^-*— » 
montht,  such  goods  as  he  may  want  of  you  in  the  way  of  your  trade, 
I  hereby  agpree  to  be  responsible  to  you  for  the  due  i>ayment  for  the  same 
to  the  amount  of  any  sum  that  may  at  any  time  become  due,  not  exceeding 
j£500. 

I  am,  Sir,  yours,  &c.  CD.  (I) 

Tlds  urfenture  of  two  (or  **  three**  or  **  four,**  &c.)  parts,  made  this  1st  day  General  Form  of 
of  January  in  the  year  of  our  Lord  1823,  between  A.  B.  of,  &c.  {here  an  Indenture  be- 
detcribe  partes  place  of  abode^  and  his  addition  of  degree  or  trade,  and  the  twecnTwoor 
rekilive  character^  if  any,  under  which  he  becomes  a  contracting  party,  as  if  JJ^^ny  Pw!l* 
entered  into  by  an  agents  say,  **  between  A.  B.  of,  &c.  by  C.  D.  his  attorney,  pQ,^.  L^i    *  ' 
"  or  agent,  lawfully  constituted  in  this  behalf,*'  if  by  partners,  say,  *'  between 
A.  B.  of,  &c,  and  u.  D.  of,  &c.  copartners  in  trade,*'  and  so  on;  if  by  one 
partner  for  the  rest,  say,  "  between  A.  B.  of,  &c.  C.  D.  of,  &c.  and  E.  F. 
efy  iiC,  by  the  said  A.  B.,  as  well  in  his  own  name,  as  for  and  in  the  names 
of  the  said  CD.  and  E.  F.  duly  and  lawfully  authorized  in  that  behalf,'*  or 
^  by  a  trustee,  Stc.  describe  him  accordingly)  of  the  one  part,  and  C.  D. 
a€f  &c*  [foUow  same  directions  as  those  laid  down  between   the  foregoing 
breicketsj,  of  the  other  part,  [or  if  more  than  two  parts,  say,  "  between  A.  B. 
of,  Ike.  of  the  first  part,  C  D.  of,  &c.,  of  the  second  part,  and  E.  F.  of,  &c. 
of  the  third  part,'*  {md  so  on. 

Whereas,  &c.  [here  set  forth  recitals].  (3)    Now  this  indenture,  [or  if  no 
reeUed  necessary,  begin  thus,  **  This  indenture  witnesseth.  Sic.**]  witnesseth, 
that  Qf  the  indenture  is  for  carrying  into  effect  any  future  purpose,  here  state 
%  by  sayings  **  that  for  the  purpose  of,  &c.'*  stating  it,  or  if  it  alludes  to  a 
Mm^  or  act  already  done  or  executed,  say  **  that  in  pursuance  of,  &c.**«  and 
proceed  thus,  and]  for  and  in  consideration  of,  &c.  [stating  the  executed  or 
etectUory  consideration,  or  **  for  the  considerations  hereinafter  mentioned,'*] 
the  nid  A.  B.  [**  hath,  &c."  {if  act  already  done,  stating  it,  or  if  to  be  done, 
**  dolh,  &c**)   If  there  are  any  covenants,  proceed  thus,  "  And  the  said  A.  B. 
{the  contracting  pdrfy),'*]  for  himself,  his  heirs,  (4)  executors,  administra- 
tors, and  assigns,  and  every  of  them,  [or  if  the  covenant  be  made  by  one  or 
more  jointly,  or  jointly  and'severaUy,  observe  directions  in  this  respect,  as  laid 
dovR  with  regard  to  simple  contracts,  and  post'},  doth  hereb;^  covenant,  promise 
ind  agree  with  and  to  the  said  C  D.  his  executors,  administrators,  and  as- 
signs  [follow  directions  between  last  brackets'],  and  with  and  to  each  of  them 
lofi  each  and  every  of  them],  in  manner  following ;  that  is  to  say,  that,  &c. 
Ihere  set  out  the  covenantt  eatd  at  commencement  of  every  fresh  and  distinct 
covenant^  say  **  and  that,  <Stc."  or,  '*  and  also  that,  &c.'*  or,  **  and  further, 
that,  &C.'*  if  there  is  any  particular  proviso,  say  **  provided  always,  &c.*' 
ita^  it\  if  there  is  any  mutual  understanding  or  agreement  between  the 
porto,  say  and  it  is  hereby  declared  and  agreed  by  and  between  the  said 
parties  to  these  presents,  {or  if  amongst  any  parties  in  particular,  say  so], 
that,  he,  [here  state  agreefuent].    In  witness  whereof,  the  said  parties  to 
these  presents  have  hereunto  set  their  hands  and  seals,  [or,  if  the  indenture 
he  ^  two  parts,  '*  the  said  A.  B.  hath  hereunto  set  his  hand  and'Seal,"  or, 

(l)  See  also  Stadtv.  Lill,  9  Eaac,S48,  aod  indented.    See  i  Sess.  Caaes,  233.    Ca  Lie. 

oner  precedents,  poet.  143  b.  339  >•     3  Bb.  Com.  395,  6.     The 

(3)  The  fonna  of  iAdeatima  in  particular  ai  G.  3.c  11.  altera  the  above  atatutes  as  to 

CMi  Mill  be  found  under  the  proper  heada,  pariah  appendces,  4  T.  R.  77o. 

Rla  fftntaX  a  contract  under  aeal  may  be        (a)  Hie  observations,  as  to  the  utility  of 

dntur^artadfa  of  agreement,  or  deed  poll,  recitals,  ante  page  1,  will  be  found  applicable, 
aod  the  common  law  in  00  case  n^uins  an        (4)  Heirs  are  not  bound,  unless  expressly 

indeDtuie.    The  statutes  ^  £Us.  c.  4.  and  3  W.  named,  and  the  contract  be  under  seal,  Barber 

Ie  11  c  11^  iMecUi^  afprendota,  are  the  v.  Fos,  3  Saund.i96.    Bac.  Ab.  Heir  and  An- 

enly  ngolstion  tnat  require  the  deed  10  be  cestor,  F. 

[b3] 
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Vol.  III.  Ch.  I.    if  done  by  an  agents  say  **  the  said  A.  B.  by  C.  D.  of,  &c.  bis  attorney,  law- 
I  fully  authorized  in  that  behalf  by  a  certain  power  of  attorney  hereunto  id- 

nexed,  or  hereupon  endorsed,  hath  hereunto  set  his  hand  and  seal,"  (1)]  the 
day  and  year  first  above  written. 

•  A.B.    (L.S.)  (2) 

Signed,  sealed,  and  delivered,  on  the  CD.   (l.  8.) 

day  and  year  first  above  written, 
in  the  presence  of  £.  F,  of,  &c.  (3) 


General  Form 
of  Articles  of 
Agreement  un- 
der Seel.  (4) 


Form  of  a  joint 
and  tevenl  Co- 
venant by  Three 
or  more.  (7) 


The  like  in  an- 
other Form. 


Covenant  by 
two  or  more 
persons  sepa- 
rately for  him- 
self only,  (s) 

The  like  in  an- 
other Form, 
where  the  Par- 
ties are  nume- 
rous. 


Articles  of  agreement  entered  into  this  Ist  day  of  January,  in  the  year  of 
our  Lord  1823,  between  A.  B.  of,  &c.  [here  pursue  directions  as  laid  dovn  tii 
this  respect  on  entering  into  a  deed  indented,  ante  page  5],  for  himself  {or  them- 
selves) his  {or  their)  executors  and  administrators,  and  C.  D.  of,  &c.  as 
follows  ;  that  is  to  say.  Whereas^  &c.  [pursue  the  same  (Urections  as  have 
above  been  pointed  out  in  framing  a  deed  indented,  only  describing  tint 
vistrument  as  an  agreement,  and  not  an  indenture  ;  and  instead  of  saying 
"  Now  this  indenture  witnesseth,*'  say'\  *'  Now  this  agreement  witnessetb, 
^c."  {here  state  recitals  and  subject  of  the  agreement,  nearly  in  the  sami 
terms  as  an  indenture,  ante  5).]     In  witness,  &c. 

A.  B.     (l.  8.)  (5) 
Signed,  sealed,  and  delivered,  in  the  C.  D.     (l.  s.) 

presence  of  E.  F.  of,  &c.  (6) 

And  the  said  A.B.  and  C.  do,  for  themselves  Jointly,  and  for  tlieir  several 
and  respective  heirs,  executors,  and  administrators,  and  each  and  everjr  of 
them,  severally,  separately,  and  apart  from  the  others  of  them,  doth  for  him- 
self,  his  heirs,  executors,  and  administrators,  covenant,  &c. 

• 

And  the  said  A.B.  and  C.  do,  for  themselves,  their  heirs,  executors,  and 
administrators,  and  each  and  every  of  them  doth,  for  himself,  hb  heirs»  exe- 
cutors, and  administrators,  covenant,  &c. 

And  the  said  A.,  so  £u-  as  relates  to  his  own  acts  and  deeds  only,  but  pot 
further  or  otherwise,  doth,  for  himself,  his  heirs,  executors,  and  admini- 
strators ;  and  the  said  B.,  so  far  as  relates  to  his  own  acts  and  deeds  oiiIy» 
but  not  further  or  otherwise,  doth  for  himself,  his  heirs,  executors,  and  aa- 
ministrators,  covenant,  &c. 

And  each  and  every  of  them,  the  said  A.  B.,  CD.,  E.  F.  and  G.  H.,  » 
far  as  relates  to  his  or  her  own  acts  and  deeds  only,  but  not  further  or  other- 
wise, doth  hereby,  for  himself  and  herself,  and  his  and  her  heirs,  executors, 
and  administrators  -^  Or, 


(1)  ViJ.  post,  form  of  a  deed  executed  by 
an  attorney  in  pursuance  of  a  power. 

(a)  If  the  party  enters  into  a  deed  by  his 
attorney  or  agent,  the  agent  should  place  his 
seal,  and  de»cribe  himself  as  acting  in  that  cha- 
racter, as  for  A.  h.  (the  principal),  CD.  (the 
agent)  (l.  s.)  If  a  partner,  having  power  to 
bind  the  firm,  thus,  "  CD.  as  well  in  his  own 
name,  as  for  and  on  the « |>ehalf  of  the  above 
mentioned  E^F.'*  (l.  s.)  3  East,  142.  Upon 
a  party's  executing  a  deed,  he  should  place  his 
hand  on  the  seal,  and  say,  **  I  deliver  this  as 
my  act  and  .deed,'*  or  if  an  agentj  ^  as  the  act 
and  deed  of  the  above 'named  A.  B.,*'  or  if  by 
CD.  a  partner, "  as  my  act  and  deed,  and  also 
as  the  act  and  deed  of  my  partner,  C.  i>.* 


(3)  See  post  7,  note  6. 

(4)  The  form  of  aiiJcles  in  particular  caie* 

will  be  found  under  the  proper  hesds,  post- 

(5)  The  observations  as  totbe  execurionof 
a  deed  indented,  wiU  be  found  here  spplioi>**' 

(6)  See  post  7,  note  6.  J 
(7  )  If  by  an  agreement  parties  **  jomtlr  ^ 

severally  undertake,  promise,  and  •g'*^ '®.**!: 
with  the  said  A.  B.  that  they  and  each  of  tue' 
executow  will  on  his  and  their  resi^ctiw  p«^' 
Ac."  this  makes  each  Uable,  as  well  for  luiown 
acts  as  fijr  the  acts  of  die  odiers.  7  TR.  a^i- 
(8)  When  it  is  intended  that  scwral  F«|«f 
to  an  agreement  or  deed  should  be  Uable  m 
for  his  own  act,  this  mode  of  frmmg  tUe  ^ 
pulation  is  necevary.  7  T.R.  8**' 
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And  each  and  every  of  them,  the  said  A.B.»  CD.,  artd  E.F.,  so  far  as  Vol.  III.  Cb.I. 

relates  to  his  or  her  own  acts  and  deeds  only,  and  not  for  the  acts  and  deeds  . 

of  the  others,  or  any  other  of  them,  doth,  for  himself  or  herself  only,  and  '^^  ^*  '"  •^ 
his  and  her  own  heirs,  executors,  and  administrators,  aod  in  no  respect  fur- 
ther or  otherwise,  covenant,  &c. 

Covenant  by 
And  the  said  A.  doth  hereby,  for  himself,  his  heirs,  executors,  and  ad-  Husband,  for 
ministrators,  and  for  the  said  B.  his  wife,  \if  the  estate  be  the  wifes,  add  himself  and 
••  and  her  heirs,"]  she  the  said  B.  hereby  consenting  thereto,  doth,  &c.  ^*^^ll^l  ^^' 

Know  all  men  by  these  presents,  that  I  (or  *'  we'*  as  the  case  may  be)  Cenerpl  form 
A.  B.  of,  &c.  [and  C.  D.  of,  &c.  the  party  or  parties  bound,  (2)]  am  [er,  are]  <^  «  ^««*-  (0 
held  and  firmly  bound  to  £.  F.  of,  &c.  [or,  and  G.  H.  of,  &c.,  and  so  on,  if 
one  or  more' obligees']  in  pounds  (double  the  condition)  of  lawful  money 

of  Great  Britain,  to  be  paid  to  the  said  £.  F.  [pr^  G.  U.^  if  two  obligees^  add 
**  or  either  of  them,*'  or  if  more  than  two,  add  **  or  any  or  either  of  them,*'] 
or  his  [or,  their]  certain  attorney,  exeputors,  adminbtrators.  or  a«isigns,  for 
which  payment  to  be  well  and  tridy  made,  I  [or,  '*  we,**  as  tht  case  may  be] 
hind  myself  [or^  **  ourselves,  and  each  of  us  by  himself/*  (3)]  my  [or,  **  our, 
or  either  of  our,"  or  when  more  tfum  two,  say  *'  our,  and  every  of  our,'*] 
heirs  (4),  executors,  and  administrators,  firmly  by  these  presents,  sealed  with 
my  [or,  "  our  **]  seal  [or,  **  seals/*]  dated  the  day  of  ,  in  the 

year  of  the  reign  of  our  Sovereign  Lord  George  the  Fourth,  by  the 
Grace  o^  God,  of  the  United  Kingdom  of  Great  Britam  and  Ireland,  King, 
Defender  of  the  Faith,  &c.  and  in  the  year  of  our  Lord  1823. 

Whereas,  &c.  (here  set  forth  recitals,  if  any  necessary,  see  ante,  page  I .  note  3. 
and  then  proceed,)  Now  therefore  the  condition  of  this  obligation  is  such, 
that  if  the  above  bounden  A.  B.  [w,  party  or  parties  bound]  his  [or,  '*  their  **] 
hdrs,  executors,  or  administrators,  do  aAd  shall,  &c.  [here  set  forth  the  con^ 
dt/ton  of  the  bond],  then  this  obligation  to  be  void,  otherwise  to  remain 
in  full  force  and  effect. 

A.  B.       (l.  8.)  (5) 

Sealed  and  delivered,  being  first  duly  C.  D.  &c.  (l.  s.) 

stamped,  in  the  presence  of  E.  F.  [here  all  the  obligors  names  and 

of  in  the  county  of  (6)  seals  should  be  placed.] 

Know  all  men  by  these  presents,  that  I  A.B.  of,  &c.  do  owe  and  am  in-  Ancient  Form 

debted  to  CD,  of,  &c.  the  sum  of  fifty  pounds  of  lawful  money  of  Great  of  a  Single  BUI 

Britain,  which  I  promise  to  pay  unto  the  said  CD.,  his  executors,  admini-  for  Money.  (7) 

slrators,  or  assigns,  at  and  upon  the  first  day  of  October  next  ensuing  the  ^ 

date  of  these  presents*    In  witness  whereof  I  have  hereunto  set  my  hand 

and  seal,  the  10th  day  of  August  a.  d.  1733. 

^  ^  A.P.  (L.8.) 

Signed*  sealed,  and  delivered,  in  the 
presence  of  £.F.  of,  &c. 


(1)  The  precedents  of  bonds,  in  particular        U]  See  ante  a,  notei. 
caaa;  wiU  be  found  under  the  proper  heada,        (5)  The  observations  relaUve  to  the  exe- 


poic 


cutioo  of  a  deed  indented  will  be  found  here 


.«)  Ante,  page  1.  applicable.    See  ante  5. 

(3)  Thii  nukea  die  bond  aewal  u  well  as        (6)  It  is  in  general  admseable  to  have  some 

joint,  and  enables  the  obligee  to  sue  each  obUgor  known  substantial  person  as  the  euesting  wit- 

seMnitely,  and  to  aue  the  executor  of  one  who  new,  and  to  describe  him  in  the  attestation, 

dieifiittatlaw,7T.R.35a.    2  Burr*  1196.  that  he  may  afterwards  be  more  readily  fouud. 
Bac.  Ab.  Obligatfeni.  (7)  See  foi-m,  Jacob  1  Uw  Diet.  til.  Bill. 

[b4] 


/\r*dent  Form 

•  <'  a'pentl  Bill 

*  »r  Payment  of 
Money,  (i) 


^Vamntof  At- 
r  mey  and  De- 
t  izance  there- 
oi.  (J) 


\  Jgreewmiti^  DtidSf  and  Bdcorih  in  gemermi. 

'/oU  in.  Ch.I.  Know  all  men  by  these  presents,  ttrnt  I,  A.B.  oU  &c.  ^  owe  «biU  C.  D. 
of,  &c.  the  Bum  of  one  hundred  pounds  of  lawful  money  elf  GrMt  Bfilaia« 
to  be  paid  unto  the  said  C.  D.,  his  executors,  administratora  or  assignBi  on^ 
&c.  next  ensuing  the  date  hereof ;  for  which  payment  well  and  VtA  t»  b6 
made,  I  bind  myself  my  heirs,  executors,  and  adminittratora^  to  we  said 
C.  D.,  his  executors,  administrators,  and  assigns,  in  two  hundred  pounds  of 
like  lawful  money,  firmly  by  these  presents.  In  iHthesa  whereof  I  hare 
hereunto  set  my  hand  and  seal,  the  10th  day  of  August  ▲•d.  173^. 

To  A.B.  and  CD.  gentlemen,  attomies  of  His  Majesty  s  court  of  King*! 
Bench  (or  Common  Pleas),  at  Westminster,  jointly  and  severaUy.  or 
to  any  other  attorney  of  the  same  court  (or  in  the  Exchtooer,  ''ToB.F. 
&c.  naming  the  four  attomies  of  the  Court,**  attomies  of  His  Mijesiy's 
court  of  Exchequer  at  Westminster,  jointly  and  sererally). 

These  are  to  desire  and  authorize  yon  the  attomies  abore  named,  or  any 
one  of  you,  or  any  other  attorney  of  the  said  Court  of  Kioe*s  Bench  {et 
Common  Pleas)  aforesaid,  to  appear  for  me  {or  us)  C.  D.  of,  fte.  [fliut 
of  abode  and  oddiHon]  or  C.  D.  of,  &c.  E.  F.  &c.)  in  the  said  Court,  ss  «tf 
this  present  Hilary  term,  or  any  other  subsequent  terra,  and  then  sad 
there  to  receive  a  dcclaitition  or  declarations  for  me  (or  us,  or  oii6 
or  more  of  us),  against  me  (or  us,  jointly  or  severally,)  in  an  action^  <tf 
debt  for  £  for  money  borrowed   \or  *'  on  a  bond  of  obBgst5<wi 

made  and  entered  into  by  me  {or  us)  the  said  C.  D.  {or  the  said  €.  H 

and  E.F.)  to  G.  H.  {or  G.  H.  and  I.  K.)  in  the  penal  sum  of  £ \ 

at  the  suit  of  G.  H.,  his  executors  or  administrators  {or  the  ssra 
G.  H.  and  I.  K.,  their  or  either  of  their  executors  and  administraton,  or 
either  of  them),  and  thereupon  to  ccmfess  the  same  action,  or  else  to  saffer 
a  judgment  by  nil  dicit,  or  otherwise,  to  pass  against  me  (or  us,  or  one  or 
more  of  us)  in  the  same  action,  and  to  be  thereupon  forthwith  entered  up 
against  me  (or  us,  or  either  of  us)  of  record  of  the  said  Court  of——  for  the 
said  sum  of  j£-»-  besides  costs  of  suit.  And  I  (or  we)  the  said  C.  D.  (or 
the  said  C.  D.  and  £.  F.)  do  hereby  further  authorize  and  empower  you  ^ 
said  attomies,  or  any  of  you,  after  the  said  judgment  shall  have  been  entered 
up  as  aforesaid,  for  me  (or  us),  and  in  my  (or  our)  nane  (or  names),  aod  tf 
my  (or  our,  or  one  of  our  act  and  deed)  to  sign,  seal,  and  execute  a  good  and 
sufficient  release  in  the  law  to  the  said  G.  H.,  his  heirs,  executors,  aod  ad- 
ministrators (or  G.  H.  aod  I.  K.,  their  or  either  of  their  executors  or  adnai- 
nistrators,  or  either  of  them),  of  all  and  all  manner  of  error  and  errors, 
writ  and  writs  of  error,  and  all  benefit  and  advantage  thereof,  and  i^  ^JJ- 
prisions  of  error  and  errors,  defects,  and  imperfections  whatsoever,  hsd, 
made,  committed,  done,  or  suffered,  in,  about,  touching,  or  conceraittg  ink 
aforesaid  judgment,  or  in,  about,  touching,  or  concerning  any  writ,  waffafit, 
process,  declaration,  plea,  entry,  or  other  proceedings  wnatsoertt",  of  ot  SBf 
wav  conceming  the  same ;  and  for  what  you  the  said  attomies,  or  cither  of  jwt» 
shall  do  or  cause  to  be  done  in  the  premises,  or  any  of  them,  this  shall  be  to 
you  and  every  of  you  a  sufficient  warrant  and  authority.  In  witness  wh«rtw» 
I  (or  we)  have  hereto  set  my  hand  and  seal  (or^  our  hands  and  seals),  toe 

day  of in  the year  of  the  reign  of  our  Sovereign  jLort 

George  the  Third,  by  the  Grace  of  God  of  the  United  Kingdi)m  <>f  ^«**; 
Britain  and  Ireland  King,  Defender  of  the  Faith,  and  in  the  year  of  our 
Lord  18    .  CD.  (l.sJ(3) 

Sealed  and  delivered  (being  first  duly  [««»«»  ofalltheaecuUH 

stamped)  in  the  presence  of  L.  M. 


partiiU'2 


(ij  See  fonn,  Jacob**  Diet.  tit.  BHI. 

(3)  See  other  forms,  poK      .   As  to  the    •  deed  indeated^ 
requisites  of  this  security,  see  Tidd,  7ih  td,    ippUcible, 
563,  4.  and  SG.  4.  e.  39. 


(a)  The  mm.  «W»«  2,!,*L*22«hii« 
•  dead  indamed,  «K«  <,  «u>  ■*  ""^ 


Wheraat,  &d.  [if  muf  fedidl  b^  neeettdtf,  $Mt€  it  (<>}.    Nonr  limtftfit  ^<^ ^^  <^'l* 

G.il."i      Memiminihtti  that  &e  within  wammt  of  atumiey  «  given  for  ^'^''^x 
e.     T'securing  the  pajment  from  the  witbin-nanied  C.  D«  to  the  within-     *^     ^  ^ 
C.  D.J  named  A.  B.  of  the  sum  of  j^^^^— ,  and  itttef«M»  on  tho  days  and  in 
ttunoer  f<Alowing  {w  if  on  hwtd^  **  iiooordidg  to  the  oooditton  of  the  wkhftt*- 
vaenttoned  hond  **),  that  is  to  My,  the  sum  of  d — ^,  pnrt  thereof,  tosethar 
^tk  interast  for  the  same,  on  tha         day  of  )8     ,  and  the  nirtber 

aum  of  ^ f  residue  thereof,  togMlier  with  interest  for  the  tiltti6,  on  the 

day  of  18  •  And  it  is  agreed  by  the  said  parties,  that  no  action,  * 
esMiition,  cir  other  process  of  pifoeeediogs  shall  be  commenced,  aued  out,  or 
prosecuted  against  the  said  C.  D.,  his  hSrs,  executotSi  adninistratoTs,  lands, 
gooda,  or  chattels,  upon  the  judgment  to  be  entered  up  in  pursuance  of  the 
within  warrant,  until  default  shsdl  happen  to  be  made  in  payment  thereof  at 
the  days  and  times  aforesaid  ;  but  in  case  of  any  such  default,  then  it  shall 
and  may  be  lawful  for  the  said  A.  B.  at  any  time«  even  after  the  expiration 
of  a  year  from  the  day  of  signing  such  judgment,  and  withont  isqumg  any 
writ  of  scire  facias  to  revive  the  same,  to  issue  execution  for  the  whole  of  the 

aaid  sum  of  jf ,  or  so  much  thereof  as  shall  then  remain  unpaid,  together 

with  interest  thereon  as  aforesaid ;  and  to  levy  the  same,  together  with 
poundage,  officers  fees,  possession  money,  expences  of  sale  by  auction,  and 
all  other  reasonable  charges  and  expences.    In  witness  whereof,  we  have 
liereunto  subscribed  our  hands,  the  day  and  year  within  written. 
Witness  L.  M.  of,  &c.  C.  D. 

G.H. 

Know  all  men  by  these  presents,  that  I,  A.  B.  of,  &c.  [place  of  abode  and  Statute  Mtr- 
mdditwn,  or  we,  A.B  of,  &c.  CD.  of,  &c.]  am  (or  are)  bound  unto  CD.  in  the  chant,  (a). 

aum  of  i€ ,  to  be  paid  to  the  said  C  D.,  or  to  his  certain  attorney,  on^ 

shewing  this  writing,  his  heirs,  executors,  or  administrators,  at  the  feast  of, 
&c.  next  coming  after  the  date  of  these  presents ;  and  unless  I  (or  we) 
shall  so  do,  I  (or  '^^e**)  will  and  grant  that  the  execution  and  penalty 
prorided  by  the  Statute  Merchant  (4)  of  our  Lord  the  King,  passed  at 
Westminster,  shall  run  upon  me  and  my  (or  upon  us  and  every  of  our) 
hein,  executors,  administrators,  and  assigns,  as  in  the  same  statute  is 
ordained  and  provided.    Dated  at  London  this  day  of  a«  d. 

(Kings  Seal.)  A.B.     (l.  s.) 

{And  M  dbUgorsnamei  and  ledlf.] 

Taken  and .  acknowledged  before  me,  the  day  and  year  abovesaid, 
A.  B.  Clerk  of  the  Statutes  Merchant,  and  C  D.  Mayor  (ji^  &c«  (or 
"  C  D.  Bailiff  of,  &e.  or  C  D.  and  E.  F.  esqs.  two  merehanu 
for  this  purpose.'*) 


KiHiw  all  men  by  tbtte  preeentiv  tbs(t  i,  of^  fte.  [fiacB  4f  nhiifc  imd  dtatott 
mfaiilioii,  or  ««  W9,  A.B.  of,  &e.  C  D.  of,  ftc]  am  (or  a»)  htid  and  fktmAj  Stapl«»  (s) 
hvuad  unta  S.  F.  (m-  £.  F.  and  6.  H.)  m  the  smn  of  ^^^,  to  be  fsAd  lo 


•  •     ■ '     • '  ' '\ 


(i)  At  CIO  the  aefbftinoe,  we  Tidd,  7  ed.  (s)  ^e  Amn,  Jac.  Diet*  tit.  Statute  K^^- 

Mi,4     If  the<»!WAt»<Oft  d#dMf»  Hmt  th^  wi»  dumt,  Tidll'*  FonMt  4St>  ^    9«ninit#a, 

CHRj  ii  ftr  pAjnaent  ot  af     on  denabd,  a  d^^  ettc^ina^whetetfledit  yundttltradv^fctilges 

maud  must  be  made  before  execucioa,  d  Bio.  which  may  remit  frm  cUk  securitjr.    It  bea 

9t  Bk  464.    'Ilie  defeazance,  if  any,  must  be  however  become  disused,  in  coosequence  of  the 

Written  Ota  th<A  tatne  l>ap«r  ik  th6  wartimt  of  hon-appcuntinent  of  officeii,  td  the  purpose  ti 

SIttmfty,  %  G^o.  4.  c.  ^^.  s.  4*  funili^  it. 

^  He  tufm  wg^Mkt  to  MftteiMMt  of  (4)  9tMH»  tsBHr.l. 

rKWS  in  entering  intoa  nmple  comnct  in  (5;  See  Tidd's  Fonnt,  4S4.  JacDiccSH- 

vHting  win  be  here  applicable.    See  ante  l.  tute  Staple,  3  Saundersi  70,  Bi  9. 
a.s. 


10  AgteemetUs^  Deeds,  and  Records  in  general* 

Vol.  111.  Ch.  I.    the  said  £.  F^  or  to  his  certaiD  attorney  (or  **  to  the  said  E.  F.  and  G.  H.  or 
— — — —    to  their,  &c.)  on  shewing  this  writing,  his  heirs,  executors,  or  administraton 

(or  their  heirs,  executors,  administrators,  &c.),  at  the  Feaat  of,  &c.  next 
coming  after  the  date  of  these  presents.  And  unless  I  (or  we)  shall  so 
do,  I  (or  we)  will  and  grant  that  then  the  penalty  of  the  Statute  Staple, 
passed  at  Westminster,  shall  run  upon  me  or  my  (or  upon  us,  and  every  of 
us,  and  our,  and  every  of  our)  heirs,  executors,  and  administrators,  to  be 
recovered  as  a  debt  for  merchandizes  bought,  as  in  the  same  statute  it  u 
ordained  and  provided.    Dated  at        this        day  of 

A.  B.  (l.  s.) 
(King's  Seal.)  lAnd  names  and  seals  of  all  the  obligors.} 

Taken  and  acknowledged  before  me  A.  B.  Mayor  of  the  Staple  at 
and  in  the  presence  of  C.  D.  Constable  of  the  Staple. 


CHAP.  II. 
Of  Stamps. 


Vol.  in.  Ch.II.       IT  was  proposed,  in  the  Sd  volume,  pag.  163,  to  print  the  stamp  acts  in 
*— — ^— —   this  Appendix,  but  as  they  are  exceedingly  long,  and  a  new  act  is  in  contem- 
plation»  it  has  now  been  considered  expedient  to  omit  the  present  enact-> 
ments.    No  forms  therefore  applicable  to  this  Chapter  are  here  given. 


CHAP.  III. 
Principal  and  Agents  Factor  and  Brokery  Sgc. 

VoL  ni.  Ch.  in.  TO  all  to  whom  these  presents  shall  come.  I»  A.  B.  of,  &c.  send  greeting' 
'  Whereas  the  said  A.  B.  being  about  to  leave  the  united  kingdom  of  Grest 

^nertl  Poirer  Britain  and  Ireland,  and  to  reside  for  a  time  in  foreign  parts,  hath 
Mer^X  Pur.  ^quested  C.  D.  of,  &c.  to  take  upon  himself  the  care  of  hU  estate  and  pro- 
poMs»  to  act  in  "  perty,  and  to  act  for  him  in  his  affairs  dming  his  absence,  which  the  saia 
this  Country  for  C.  D.  hath  consented  to  do.  Now  therefore  know  ye,  that  I  the  said  A.  B. 
the  Princiial  on  iigye  made,  deputed,  constituted,  and  appointed,  and  in  my  place  and  stead 
his  letvingit.(i)  ^^^  ^^  by  these  presents  do  make,  ordain,  depute,  constitute  and  appoint, 

Recital  of  Inten-  *°^  *"  ^1  P*>^<*  *°*^  *^®*d  P"*  ^®  ^<*  C- 1^«  ™y  ^''"®  *°^  lawful  attorn^. 
tioB  to  leave  the  to  act  in  and  conduct  and  manage  all  and  every  the  affidrs,  matters,  a^^ 
Kmsdom.  things  of  me  the  said  A.  B.  beinff  or  happening  within  the  united  kingdom 

Appoimment  of  ^^  Great  Britain  and  Ireland  during  the  absence  of  me  the  said  A.  B. ;  and 
Attorney  or  for  that  purpose  do  by  these  presents  authorize  and  empower  him  the  saw 
Agent ;  C.  D.,  in  the  name  and  on  the  part  and  behalf  of  me  the  said  A.  B.  to  m, 

to  receif e  demand,  sue  for,  recover,  and  receive  of  and  from  all  and  everjr  P^*^. 

Debtt;  persons  whomsoever,  and  also  of  and  from  eveiy  body  or  bodies  puQUC  o 

corporate  in  the  said  united  kingdom,  whom  it  doth,  shall,  or  may  coDCcro, 
all  and  every  sum  and  sums  of  money,  debts,  dues,  goods,  wares,  mercnan- 
■■  ■     ■■■  i.^fc^.   ■  — —  ■-  ,  ,  ,p...  ■      ■  ■  ■  — 

(i)  See  ante,  dd  vol.  193  to  231. 


1 

1 


I 

I 


Principal  and  Agtnt^  Factor  and  Broker ^  Sfc^  l\ 

^zes,  chattels,  eflfects  and  things  of  what  nature  or  description  soever,  which  Vol.  Iir.  Ch.  Ill 
now  are,  or  is,  or  which  at  any  time  or  times  during  the  subsistence  of  these  ■ 

i  presents  shall  or  may  be  or  become  due,  owing,  payable,  or  belonging  to 

me  the  said  A.B.,  in  or  by  any  right,  title,  ways,  or  means  howsoever :  And  to  settle  Ac- 
also  for  me  the  said  A«B.  and  in  my  name  to  settle  any  account  or  couou; 
accounts,  or  reckoning  or  reckonings  whatsoever,  wherein  I  the  said  A.  B.  now 
am,  or  at  any  time  or  times  hereafter  shall  or  may  be  in  anywise  interested 
or  concerned  with  any  person  or  persons  whomsoever,  and  to  pay  or  receive 
the  balance  or  balances  thereof,  as  the  case  may  require :  And  also  for  and  to  dnw,  accept, 
on  the  behalf  of  me  the  said  A.  B.,  either  in  mv  name  or  in  the  name  of  g^^fl?*?* 
the  said  C.  D.,  to  draw,  accept,  or  indorse  any  bill  or  bills  of  exchange  or  pro-        '  ^'^ 
missory  note  or  notes,  in  satisfiiction  or  on  account  of  any  debt  or  claim  due 
or  payable  to  or  from  me  the  said  A.  B.    And  also  for  me  the  said  A.  B.,  and  to  receive  Mo- 
in  my  name,  or  otherwise,  to  receive  all  and  everv  sum  and  sums  of  money  ney  due  upon 
whatsoever  which  now  is  or  are  due,  arising,  or  belonging  to  me  the  said  A.B.,  Mortgage  or 
upon  or  by  virtue  of  any  mortgage  or  mortgages,  or  other  security  or  secu-  °       Sccuntyi 
rities  whatsoever,  and  on  receipt  thereof,  for  and  in  the  name  of  me  the  said  to  give  Receipt] 
A.  B.,  to  make,  si^,  execute,  and  give  good  and  sufficient  releases,  acquit*  for  the  samei 
tances,  or  other  discharges  for  the  same.    And  also  for  me  the  said  A.  B.,  ^^  campound 
and   in   my  name,  or  otherwise,   to  sign  the  certificate  or  certificates  of  Debta  and  aigs 
any  bankrupt  or  bankrupts,  and  compound  with  any  person  or  persons  for  Ccitiflcateas 
or  in  respect  of  the  aforesaid  debts,  or  of  any  sums  of  money,  or  any  other 
debt,  debts,  or  demands  whatsoever,  which  now  is  or  are  or  shall  or  may  at 
any  time  or  times  hereafter  become  due  or  payable  to  me  the  siud  A.  B., 
and  take  or  receive  any  composition  or  dividend  thereof  or  thereupon,  and 
give  receipts,  releases,  or  other  discharges  for  the  whole  of  the  same  debts, 
sums,  or  demands,  or  to  submit  to  arbitration  all  and  every  or  any  such  to  submit  Clain 
debts  or  demands,  and  all  and  ev^  other   claims,  rights,  matters,  and  to  Arbitration  j 
things  due  to  or  concerning  me  the  said  A.  B.^  as  the  said  C.  D.  shall  think 
most  advisable  for  the  benefit  and  advantage  of  me  the  said  A*  B.,  and  for 
that  purpose,  and  in  his  name,  to  enter  into,  make,  sign,  execute,  and  deliver 
such  bonds  of  arbitration  or  other  deeds  or  instruments  as  are  usual  in  like 
cases.    And  also  for  me  the  said  A.  B.  and  in  my  name  to  appear,  and  my  to  repretetit 
person  to  represent  in  all  or  any  court  or  courts,  and  before  all  or  any  ^"n^^P^l  i" 
magistrates  or  officers  of  or  in  law  or  equity  whatsoever,  as  by  the  said  C.  D.     °""'* 
shall  be  thought  advisable,  or  as  he  shall  think  fit ;   and  to  sue,  arrest, 
distrain  upon,  imprison,  and  out  of  prison  again  to  liberate,  release,  acquit, 
and  dischai^e  all  and  every  or  any  person  or  persons  whomsoever  now 
indebted,  or  who  shall  or  may  at  any  time  hereafter  become  indebted,  to  me 
the  said  A.  B.,  or  upon  whom  I  now  have  or  hereafter  shall  or  may  have  any 
lawful  claim  or  demand.    And  also  for  and  in  the  name  of  me  the  said  A.  B.,  to  commence 
or  otherwise,  to  commence  any  action  or  actions,  suit  or  suits,  as  well  real  Actions; 
as  personal,  or  mixed,  in  any  court  of  law  or  equity,  for  the  recovery  of  any 
debt,  sum  or  sums  of  money,  right,  title,  interest,  property,  matter,  or  thing 
whatsoever,  now  due  or  payable,  or  in  anywise  belonging  to  me  the  said  A.B., 
by  any  means  or  on  any  account  whatsoever ;    and  the   same    action    or 
actions,  suit  or  suits,  to  prosecute  and  follow,  or  to  discontinue  or  become 
nonsuit  therein,  if  he  the  said  C.  D.  shall  see  cause.    And  also  for   me  the 
said  A.B.,  and  in  my  name,  to  use  and  take  such  other  lawful  ways  and 
means  for  the  recovering,  receiving,  obtaining,  or  getting  in  any  such  sum 
and  sums  of  money,  or  other  things  whatsoever,  which .  is,  are,  shall  or  may 
be,  or  by  the  said  C.  D.  shall  be  concdved  or  thought  to  be  due,  owii^,  be- 
longing, or  payable  unto  me  the  said  A.  B.  by  any  person  or  persons  whom- 
soever ;    and  also  to  appoint  any  attorney  or  attornies,  or  solicitor  or  soli- 
ctors, at  law  or  in  equity,  and  to  give  and  sign  any  warrant  or  warnmts  to 
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IS  PHncipal  and  Jgmiif  Factor  Mnd  Broker,  4^0 

V«l.in.  Ch.  IIL  pRMemle  md  defend  ia  the  prenises  aferemd,  er  any  of  tiMn,  at  ccemim 
-*■  ■  may  require,  either  in  die  name  of  me  the  said  A.  B.,  or  in  the  name  ef  him 

to  do  an  nece»-  the  said  C.  D.  And  generally  to  do  aU  and  every  or  aay  other  acts  dead» 
Miy  Acti.  roatten  and  things  wfaatsoeyer  in  or  aboat  the  estates,  |Mioperty»  and  affaiis 

of  me  the  said  A.  K,  as  amply  and  eflaetually  to  all  tntenta  and  purposm 
as  I  the  said  A.  B.  eoidd  do  or  have  done  in  my  own  proper  fonan  if  these 
ffl^fln*^^       presents  had  not  been  made.    I  the  said  A.B.  hereby  ratifying  and  con- 
firming, and  promising  and  agreeing,  at  all  or  any  time  or  times  to  allow, 
ratify,  and  confirm  all  and  whatsoever  the  said  CD.  shall  lawfully  do  or 
To  nbidtute      Cause  to  be  done  in  and  about  the  premises  aforesaid  by  virtue  hereof.   And 
ochtf  Attonucs.   for  the  better  doing,  performing,  and  executing  of  all  or  any  of  the  matten 

and  things  aforesaid,  I  the  said  A.  B.  do  hereby  further  give  and  grsnt 
unto  the  said  C.  D.  full  power  and  authority  to  substitute  and  appoint,  sad 
in  his  place  and  stead  put  one  or  more  attorney  or  attomies  for  me  the 
snd  A.  B.  and  as  my  attorney  or  attomies,  and  any  such  appointsaent  or 
appointments^  attorney  or  attomies,  from  time  to  time  to  rev<HPe  or  displace^ 
and  any  other  or  others  in  his  or  their  place  or  phoes  to  sobstitute  or 
i^point,  as  he  the  said  attorney  shall  from  tune  to  time  think  fit  In  wjtoefi 
vvhereof  1,  thesaid  A.B., have'hereuntosetmy  haodand  seal  thislstd^of 
Jianuary  A.D.  1823. 
WitnesB|&e.  A.B.    (us.) 

Appoimintnt  of  [I*  case  it  should  be  canudered  expedient  to  provide  for  the  death  cr 
a  6«h  Attomey  hankrvptcn  of  the  agent,  theUf  at  the  concludon  of  the  above  precedentt  the 
or  Aitotf  on  tbm  foUounng  appointment  may  he  introduced  :^-^**  And  whereas  the  said  A.B. 
^*""**  ^  ^*     being  desirous  of  pitovidiog  for  the  event  of  the  decease  of  the  said  C.  D. 

during  the  absence  of  him  the  said  A.  B.,  bath  requested  one  £.  F.  of,  &c. 
to  ta&  upon  himself  the  care  of  the  estate  and  effects  of  the  said  A.  B.,  sod 
to  act  for  him  in  his  absence  in  the  event  of  such  decease  as  aforesaid,  which 
he  bath  consented  to  do.  Now,  therefore,  further  know  ye,  that  I  the  said 
A.  B.  have  nuule,  deputed^  constituted  and  appointed,  and  by  these  presents 
do  make»  depute,  constitute  and  appoint  the  said  £.  F.  my  true  and  law&l 
attomey  from  and  immediately  after  the  decease  of  the  said  C.  D.,  in  esse 
he  shall  happen  to  depart  this  life  during  the  absence  of  me  the  said  A.B.9  to 
act  in  and  conduct  and  manage  all  and  every  the  affiurs,  msitten  and  tbiogi 
of  me  the  said  A.  B.  in  such  and  the  same  or  like  manner  in  all  respects  as  be 
l^e  said  C.  D.  could  or  might  have  done  in  his  Fifetime.  And  I  the  said  A.  B. 
do  hereby  accordingly  give  and  grant  to  and  vest  in  him  the  said£.F. 
all  and  every  such  and  the  same  or  the  like  powers  and  authorities  in  or 
eonoeming  Uie  premises  in  all  things  as  are  herein-before  given  and  g^^ 
to  or  vested  in  the  said  CD.,  and  as  if  the  name  of  the  sudKf -  hsd 
throughout  these  presents  been  inserted  instead  of  the  name  of  the  said 
C.  D.  And  I  the  said  A.  B.  do  hereby  ratify  and  confirm,  and  V^^^^. 
agree  to  rat^  and  confirm,  all  and  whatsoever  the  said  B.F.,  or  his  la«w 
attorney  or  attomies,  shaU  lawfully  do  or  cause  to  be  done  in  or  about  the 
premises  by  virtue  of  these  presents.*'] 

Appointment  of  TO  all  to  whom  these  presents  shall  come.  I,  C.  D.  of,  &c.  seno 
«  8ub.«ttoroey,  greeting.  Whereas  A.  B.  of,  &c.  by  a  certmn  deed  poll  or  instraine«rt  m 
In  pumuncs  rf«  j^ri^g  under  his  hand  and  seal,  bearing  date  the        day  of  ^^' 

pSdpSj^  ' '  constituted  and  appointed  me  his  trae  and  lawful  attorney,  for  the  pinj 

thit  Pwpote.      P^®  ^^  coUectiog  and  getting  in  the  several  debts  and  sums  ^J^^^^ 

owing  to  him  l^e  said  A.  B.,  (or  as  the  case  may  be)  and  thereby  ^^^^'^ 
and  empowered  me  fh>m  time  to  time  to  substitute^  nominate,  and  *1^V^ 
one  or  more  attorney  or  attomies  under  me,  for  tdl  or  any  ^^^^j^^PjcT 
in  tlie  said  deed  poll  mentioned.  Now  know  ye,  that  I  the  saw  ^  ^ 
pursuant  to  and  ift  ^aereise  ef  the  power  and  authority  eo  giveo  ^  '^ 


Frimeipal  and  AgaUj  Fect^r  and  Broker^  tfc*  IS 

ibereiBobefere  is  mentioBed,  hare  Bocninatod,  MdMbitoted»  and  BppoiiktC(|y  Tol.IH.Ch.irr. 

^and  by  these  presents  Ao  ngmmste,  substitute  and  appoint  E.F.  of^  &c.  ui   . 

My  place  snd  stead,  to  act  as  and  be  the  attorney  of  mm  the  said  A.  B.,  and 

in  his  name  or  otherwise  to  ask,  demand,  sue  for,  recover  and  receive  all 

and  every  the  debts,  dues,  sum  and  sums  of  money  due  and  owing  unto  him 

Ae  said  A.  B.,  asd  which  have  not  been  by  me  reoekred  and  recovered,  and 

which  said  di^ts,  dnes,  and  sum  and  sums  of  wooey  are  or  aoe  kvtended  to 

te  set  foith  in  the  schedule  hereunder  wvitten.     And  upon  receipt  or 

r^aeovery  theneof,  reoeipts,  releases,  and  otiher  proper  and  sufficient  dischaiges 

and  acqHtttaneBsto|rpire  for  tlie  same,  I  the  said  CD.  hereby  ^ving  and 

gMuiting  unto  the  said  £.  F.  my  whole  power  and  antfaority,  as  attorney  oC 

Ae  said  A.  B.,  in  and  cooeeraiog  the  premises  afofoaid,  and  ibr  that  pus* 

pose  to  take,  commence,  use,  exercise,  and  pveeecote  all  lawfiri  aetKHMt 

remedies,  suits,  expedients  and  means,  as  fully  and  effectually,  to  all  intents 

and  purposes,  as  I  the  said  C.  D.  could  or  might  do  under  or  by  virtue  of 

file  herein-before  in  part  recited  power  or  •authority  given  to  me  for  that 

purpose,    in  witness,  ice. 

Know,  &e.  that  I,  A.B.  of,  &c»  the  lawful  attorney  of  €  J>.  o^  &c.  have  The  like  ia  a 
made,  ordained,  antWiaed,  ooastitoted,  apnointed, '  and  snbstituted,  and  morecondM 
bjr  these  presents  (byvktoe  of  the  power  ana  authority  to  ne  in  that  behalf  ^^'""' 

gven  by  the  said  C.D.,  by  a  certain  writing  or  letter  of  attorney  under  his 
ind  and  seal,  dated  the  day  of  now  past)  do  m^e^  ordain, 

authorize,  constitute,  appoint,  and  substitute  E.F.  of,  Itc.  in  my  plaee  and 
stead  to  act  as  and  be  the  attorney  of  t^  said  C.  D.,  and  ki  his  name  to  de- 
mand and  receive  of  and  from  6.  H.,  &c.  all,  8bc.    And  upon  receipt  of  the 

said  sum  of  j£ ,  or  any  part  thereof,  by  virtue  of  these  presents,  to 

make  and  give  sufficient  receipts  and  discharges  for  the  same.  And  I  the 
sold  A.  B.  Sq  hereby  give  and  grant  unto  the  said  £.  F.  all  my  full  power  and 
anrtiority  as  attorney  ef  the  said  C.  D.,  and  otherwise,  in  and  tou^ine  the 
said  premises,  to  use,  have,  and  take  ail  lawful  ways  and  means  in  and  for 
recovering  of  the -said  sum  of  ^«  ^,  and  every  part  thereof,  of  the  said 
G.fi.,  and  to  do  and  perform  ail  other  matteis  and  things  in  «nd  to  the  pre* 
raises  i^uisite  and  necessary,  as  faHy  as  1  myself  m^;ht  or  eoulddo  byvirtae 
of  the  jpower'to  me  given  by  l^e  eaid  CD.  or  otherwise.  And  I  do  heieby 
ratify,  &c.  (as  vaual^  see  ante  12.) 

'(7*0  4kemeTds  **  iippomt,  &c.'*  as  ia  ageneml  power  of  attorney,  and  tien  po^v^  to  Tw« 
m^JhUmM  i)  ,  Peisoae,  but  m 

--•-^---^ippofntB.  and  E.,&c.joindj,  and  ehher  of  them  severally,  and  in  case  ^j^^,  or.a». 
Cf '(he  decease,  absence,  or  refosal  of  the  said  D.  and  E.  or  ^ther  of  them,  f^i  of  hodi  or 
to  act  as  our  attomies  by  virtue  ■hereO'f;  then  we  ordain,  authoriae,  con-  either  of  then, 
tffitote,  and  appoint  F.  of,  •&c.  akme  or  together  with  either  of  them  the  then  to  anoAer, 
ssid  0.  and  E.  as  shall  be  living  and  present  there,  and  will  act  as  onr  at*  ^J^!^  "'JJJ^ 
(omey  by  vfrtoe  of  these  presents,  Jointly,  or  either  of  them  eeveraUy,  to  be  wiU  actT 
our  true,  iftc.  "^ 

*-4i-^^ippointB.,  &c.  €•  andiD.,  &c.  Jointly,  and  either  or  anv  of  them  S0ve«  Pbvtr  totrbas 

iaUgr,  my  traeand  fanrftd  «ttof!ney  and  attomies,  and  in  case  of  the  decease  or  PenoM,  bet  la 

itosooe  of  the  said  C.  and  D.  or  other  of  them,  or  of  their  refusal  to  be  y^^"*^ 

aMi  vet  as  my  attoracy  or  attomies  together  with  the  said  B.  by  virtue  ^^^kToTi'To  oT 

heeso^  then  and  not  -otherwise  I  make,  oidajs^  authorise,  constitute,  and  ^^01,  then  to 

Erint  B.  oC  &c.  together  with  the  said  B.,  in  case  of  the  death  or  of  the  another,  to  bin 

nee  or  refusal  of  both  of  them,  the  said  C.  and  D.  to  act  as  aforesaid,  him  who  wiU 

or  tc^ther  with  either  of  them  the  said  C.  and.II.  as  shall  be  Bving  and  *<^*   . 
present  thara^  and  vsitt  4Hit  J>y  virtue  heieo^  jointly,  or.any  of  then  aeverajly, 
to  be  my  true  and  lawful  attorney  or^ttornies,  for  me  and  in  my  iianie,  to. 
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Power  to  enable 
Two  or  more  of 
several  Anornics 
to  act  fpr  Prio* 
cipaL  (1) 

Affidavit  of  the 
due  ExecutioD  of 
a  Procuratioii  or 
I^etter  of  Attor- 
ney, (a) 


Principal  and  Agents  Factor  and  Broker^  tfC. 

^  (After  gtaii$ig  appointment  proceed  iAtet)— *'  His  true  and  lawful  attorikici,' 
jointly  and  aepantely  for  him  and  in  his  name,  to  sign  and  underwrite  all 
such  policies  of  insurance  as  they  his  said  attomies»  or  any  of  them,  shall 
jobtly  and  separately  think  proper.'*  - 


The  like  in  an* 
other  Fom. 


Notarial  Certifi* 
cate  of  the  doe 
Execution  of  a 
Letter  of  At« 
tomey.  (s) 


Mbtariai  Cwtiii. 
cate  of  the  Iden* 
tity  ofthePer- 
ton  executing  a 
Power  of  Attor. 
ney. 


Bond  of  the  At* 
tomey,  and 
Surety  for  duly 
accounting.  Sec. 


A.  B.  of,  &c.  maketh  oath  and  saith,  that  he  was  present  and  did 
£.  F.  of,  &c  duly  sign,  seal,  and  as  his  act  and  deed  deliver  the  procuratk>n 
or  letter  of  attorney  nereunto  annexed ;  and  that  the  name  £.  F.,  subscribed 
against  the  seal  of  the  said  procuration  or  letter  of  attorney,  is  of  the  proper 
hand-writing  of  the  said  E.F.,  and  the  names  of  this  deponent  and  of 
J.  M.  subscribed  to  the  said  procuration  or  letter  of  attorney  as  witnesses  to 
the  due  execution  thereof,  are  of  this  deponentfs  and  of  the  said  J.  M.'h  own 
proper  respectiye  hand-writing. 

Sworn,  &c. 

A.  B.  of,  &c.  maketh  oath  and  saith,  that  he  was  present,  and  did  see 
C.  D.  of,  &c.  duly  sign,  seal,  and,  as  bis  act  and  deed,  deliver  the  letter  of 
attorney  hereunto  annexed,  and  that  the  name  C.  D.  thereunto  set,  as  the 
name  of  the  party  executing  the  same>  is  of  the  proper  hand-writing  of  the 
said  C.  D.,  and  that  the  naroe'E.  F.  and  A.  B.»  set  or  subscribed  as  witnesses 
to  the  due  execution  of  the  said  letter  of  attorney,  ate  of  the  respective 
proper  luind-writings  of  the  said  E.  F.  and  of  this  dq)onent. 

A.  B. 
Sworn  at  in  the  county  of  , 

the  day  of  182     ,  before 

me«  G.'H.,   Master  Extraordinary  in 

Chancery. 

I,  J.  M.  of  ,  notary  public,  by  royal  authority  duly  admitted  and 

sworn, -do  hereby  certify  and  attest  unto  all  to  whom  it  may  concern,  that 
the  letter  of  attorney  hereunto  annexed  was  duly  signed  and  sealed  by  A. 
therein  named,  in  my  presence,  and  in  the  presence  of  C.  D.  and  E.  F.  To 
the  due  execution  thereof  an  act  being  requested,  I  have  granted  the 
same  under  my  notarial  form  and  seal  of  office,  to  serve  and  avail  as  occa- 
sion shall  or  nwy  require.  Done  and  passed  at  aforesaid,  this 
day  of            ,  in  the  year  of  our  Lord 

On  this  dav  of         ,  before  me  J.  M.  notary  public,  &c.  peisonallj 

came  and  appeared  A.  B.  of,  &c.  and  CD.  of,  ficc.  who  severally  declared  that 
thev,  these  appearers,  have  for  many  years  known  and  been  well  acquainted 
witn  E.  F.,  son  of  G.  H.,  late  of  ,  but  now  of  ,  and  that  these  appearers 
verily  believe  the  said  E.  F.  to  be  the  same  identical  E.  F.  named  in  the  will 
of  J.  K.  of  aforesaid,  deceased.    And  I  do  hereby  certify,  that  the  sig* 

nature  of  the  said  E.  F.  wrote  and  subscribed  hereunder,  is  of  the  true  and 
proper  hand  writing  of  the  said  E.  P.,  he  having  subscribed  the  same  in  the 
presence  of  these  appearers,  and^also  in  my  presence.     In  testimony,  &c. 

Whereas  the  above-named  A.  A.,  by  his  deed-poll  or  writing  under  his 
hand  and  seal,  bearing  even  date  herewith,  hath  constituted,  nominated,  and 
appointed  the  above-bounden  B.  C.  andD.E.  his  attorney  and  attomies, 
jointlv  and  severally,  for  him  the  said  A.  A.,  and  in  his  name  and  to  his  use, 
to  ask,  demand,  sue  for,  recover,  and  receive  all  such  sum  and  sums  of 

(i)  See  5  B.&  A.  6Q8.  where  it  was  held        (2)  See  a  fonn  post,  03.  sworn  before  Lord 

that  a. power  of  attorney,  in  the  abore  ftima.  Mayor, 
given  to  ifteen  psnoni,  would  enable  (bor  of       (s)  Sts  another  fona,  post.  SS. 
them  to  eiecute  it. 
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n'lODey,  effects,  debts,  and  demands  whatsoever,  which  now  are,  or  at  the.  Vol.  HI.  Ch,  III. 

day  of  now  next  ensuing  shall  be  due  and  owing  unto  him  the  • 

said  A.  A.  or  his  estate  from  any  person  or  persons  whomsoever,  and  to  do 
such  other  biwful,  necessary,  and  legal  acts  for  the  purposes  aforesaid,  as 
in  such  deed-poll  or  writing  are  in  that  behalf  and  for  that  purpose  parti- 
cularly mentioned,  as  by  the  said  deed-poll  or  writing  may  more  fully  appear* 
Now  the  condition  of  the  above-written  obligation  is  such,  that  if  the  above 
bounden  B.  C.  and  D.  £.,  their  executors  or  administrators,  do  and  shall, 
from  time  to  time,  well  and  truly  account  for  and  pay  or  cause  to  be  paid 
unto  the  said  A.  A.,  his  executors,  administrators,  or  assigns,  upon  demand 
in  writing  for  that  purpose,  all  such  sum  and  sums  of  money,  effects,  debts, 
and  demands,  as  the  said  B.  C.  and  D.  £.  shall  from  time  to  time  receive 
and  get  in  by  virtue  of  the  said  letter  of  attorney  or  otherwise,  to  the  use  of 
the  said  A.  A.  or  his  estate  as  aforesaid,  without  fraud  or  delay,  then  the 
above  written  obligation  to  be  void,  otherwise  to  be  and  remain  in  full  virtue 
and  effect. 

To  all  to  whom  these  presents  shall  come,  I,  A.  B.  of,  &c.  send  greeting.  A  Revocation  of 
Whereas  I,  the  said  A.  B.,  by  a.  certain  deed-poll  or  instrument,  in  writing,  *  Pow«of  At- 
under  my  hand  and  sea),  bearing  date  the  day  of  ,  which  was  ^^^^"f'  ^^' 

in  the  year  of  our  Lord  ,  constituted  and  appointed  C.  D.  of,  &c.  to 

be  my  lawful  attorney  to,  &c.  {state  the  substance  of  the  power).  Now, 
know  ye,  that  for  various  causes  and  considerations  me  hereunto  moving,  I, 
the  said  A.  B.,  have  revoked,  annulled,  determined,  and  made  void,  and  by 
this  present  deed  or  instrument,  in  writing,  under  my  hand  and  seal,  do  ab- 
solutely revoke,  annul,  determine,  and  make  void  the  said  deed-poll  or  letter 
of  attorney  herein-before  recited  or  mentioned  ;  and  all  and  every  the  powers 
and  authorities  by  me  thereby  or  otherwise  given  to  or  vested  in  the  said 
C.  D.  for  the  purposes  aforesaid,  or  otherwise  relating  to  the  matters  and 
things  in  the  said  deed-poll  mentioned,  so  far  in  all  things  as  the  same 
powers  and  authorities,  or  any  of  them,  have  or  hath  not  been  by  the  said 
C.  D.  already  performed  or  executed.  In  witness  whereof  I  have  hereunto 
set  my  hand  and  seal,  this  day  of  ,  a.  d. 

A.  B.  (l.  s.) 

Witness,  8cc.  {see  ante.) 

Whereas  I,  A.  B.  of,  &c.  did,  on  or  about  the  day  of        now  last  Revocitjon  of  • 

past,  by  a  certain  writing  or  letter  of  attorney,  authorize  and  empower  C.  D.  ^^l^^^^^' 
of,  &c.  to  demand,  sue  for,  recover,  and  receive,  as  well  of  and  from  £.  F.  j^^^^^y  ,p. 
of,  &c.  and  6.  H.  of,  ^c,  as  of  and  from  all  other  person  and  persons  pointing  a  fresh 
whatsoever,  resident  at  or  elsewhere,  in  the  said  island  of  ,  all  Actomey. 

debts,  dues,  sums  of  money,  goods,  wares,  merchandizes,  etfects  and  things 
due,  payable,  or  belonging  to  me  the  said  A.  B.  {or  to  that  effect)  as  thereby, 
relation  being  thereunto  had,  will  and  may  more  fiiUy  andat  lar^  appear. 
Now  know  all  men  by  these  presents,  that  I,  the  said  A.  B.,  for  divers  good 
causes  and  considerations  me  thereunto  moving,  have  revoked,  recalled, 
countermanded,  and  by  these  presents  do  revoke,  recall,  countermand,  and 
to  all  intents  and  puiposes  make  null,  void,  and  of  none  effect,  the  said 
writing  or  letter  of  attorqey,  and  all  powers  and  authorities  therein  and 
thereby  made,  granted,  and  given  to  the  said  CD.,  and  all  other  things 
therein  contaiiied,  and  all  acts,  matters,  and  things  which  might  or  may  be 
acted,  done,  and  performed  by  virtue  or  means  thereof;  and  do  hereby 
make,  ordain,  authorize,  constitute,  and  appoint  J.  W.  of  ,  in  the 

-  •         -  -  '  — — ^— ^~^'^— ^— ^^^**'^^^^"^— ^— 

(0  See  ante,  3d  voU  329,4.    If  the  authority  of  the  agent  wis  under  seal,  it  moit  be 

revoked  by  inatniment  under  seal. 


id  ,  FrtHfiifol  and  Agtntf  F4ifitor  and  BrokcTf  4^. 

VjtlBL  du  fll  i^And  of  ,  my  troe  Pod  kw&i  attorney,  for  iue»  and  in  my  name,  pl«cp> 
— ■  ■  ■  aod  sUiad,  to  9»k,  demand*  levy,  recover,  and  receive  of  and  feom  the  said 
C*  J^»,  or  wfayomsoever  else  it  may  concern^  all  auch  debta,  dues,  sum  aad 
aivny  of  money,  goods,  irares,  merckandizes,  effects,  and  things,  and  eveij 
paH^  thereof  which  be  the  said  C.  D.  shaU  ha¥e  received  of  the  wd  E.  F. 
and  G.  IL,  or  of  either  of  them,  or  of  and  from  any  other  person  or  per- 
8008  whatsoever,  resident  at  or  elsewhere  in  the  said  island  of  ; 

and  also  for  me,  and  in  my  name,  place,  and  stead,  to  ask,  demand,  levy, 
pacoveo  aod  receive  of  and  from  the  said  £.  F.  and  Q.  H.,  or  of  ddxer  of 
lh^9^  and  of  and  from  all  other  person  or  persons  whatsoever,  resident  at 
or  dsewhere  in  the  island  of  ,  all  such  debts,  sum  and  sujqs 

of  money,  goods,  wares^  merchandizes,  ^flfects,  and  things  which  is  and  ar^ 
atill  dpf  mm  owiiag  unto  me  the  said  A.  fi«,  and  unreceired  and  unpaid ;  apd 
09  reoeipt  tbewof,  or  any  part  thereof  ac^ittances  or  other  suincieDt  dis* 
ohargies  £»r  the  saoiLe,  for  me  and  in  my  na^ie  to  make,  seaJL  and  deliTer; 
and  to  do  all  lawful  acts  and  tbinss  whatsoever  concerning  the  premises,  ai 
fully  in  every  respect  as  I  myself  might  or  could  do  if  I  were  personally 
present,  and  an  attorney  or  attomies  under  him  for  the  purposes  aforessid 
to  make  and  at  his  pleasure  to  revoke.  Hereby  ratifying,  allowing,  snd 
confirming  s^U  and  whatsoever  my  said  attorney  shall  in  my  name  legally  do 
or  cause  to  be  done  in  and  about  the  premises,  by  virtue  of  these  presents. 
In  witness  &c. 

General  Letter  To  all  to  whom  these  presents  shall  come,  I,  A.B.  of,  &c»  send  greeting, 
of  Attorney  to  Wbeseas  I,  the  said  A.B.,  have  various  debts  and  monies  due  to  me  frooi 
^t  in  Debu  certain  persons,  which  my  avocations  in  business  render  it  inconvenient  for 
ntmadinaSdie-  '^^  ^  demand  in  person  (or  as  the  case  may  be) :  And  whereas  the  said 
duU.  debts  and  monies  are  or  are  intended  to  be  particularly  mentioned  in  the 

schedule  or  inventory  thereof  hereunder  written  or  hereunto  annexed ;  now 
know  yei,  that  J,  the  said  A.B.,  have  made,  deputed,  constituted,  and  ap- 
pointedf  and  by  these  presents  do  make,  depute,  constitute,  and  appoint, 
C.  J),  of,  &c.  |tw  true  and  lawful  attorney,  for  me,  and  in  my  name,  and  for 
my  own  use  and  benefit,  to  ask,  demand,  sue  for,  recover,  and  receive  of  and 
from  all  and  every  the  person  or  persons  to  whom  it  doth,  shall,  or  may 
belong  to  pay  the  same,  all  and  every  the  book  and  other  debts,  sum  and 
sums  of  money  now  due  and  owing,  or  hereafter  to  become  due  and  owing, 
unto  me,  from  all  and  every  or  any  of  the  persons  whose  names  are  men- 
lionadin  the  schedule  or  inventory  herein-above  referred  to,  all  andetenr 
Sbcvsum  and  sums  set  opposite  to  their  respective  names ;  and  also  all  suoi 
other  aum  and  sums  of  money  as  I,  the  said  A.B»,  shall  at  anv  time  heee- 
«ftar,  ip  writing  under  my  hand,  express  to  be  due  to  me  from  them,  or  any 
or  either  of  them ;  and  iqran  rec^pt  thereof,  receipts,  releases,  and  other 
^^ioyer  and  aufteient  discharges  and  acquittances  from  time  to  time  to  make 
i(pd  give  for  the  aame,  or  any  pact  thereof  rsspectively ;  and  upon  nonpay*- 
mcQt  of  the  said  debts  and  monies,  or  any  part  thereof,  to  take,  commeDoe, 
^eMiciae,  and  prosecute  fiir  me,  and  in  my  name,  and  on  my  behalf,  all  ne* 
eessavy,  lawml,  or  proper  powers,  remedies,  actions,  suits,  expedients,. and 
•maans  for  the  reoovering,  receiving,  attaining,  and  gettinff  in  the  same,  with 
fttH  power  to  compromise  or  compound  for  any  debt  or  aebts,  and  accept  a 
part  for  or  in  lieu  of  the  whole  thereof,  and  to  give  tim.e  or  indulgence  for 
payment  of  any  debt  or  debts,  and  in  the  mean  time  accept  such  securiqr 
ibr  paynwnt  thereof  as  be  shall  think  proper ;  and  to  submit  any  debt  or 
|k!bC8,*or  doubt  or  diapute  in  relation  to  any  debt  or  debts,  to  arbitration, 
SMd  sign  and  execute  for  me,  and  in  ray  name,  any  deed  or  writing  for  toe 
{NU^MMoof  giving  effiact  to  such  submission,  as  f|illy  and  effectually,  to  sU 
intents  and  purposes  whatsoever,  as  I  myself  might  or  could  have^  done, 
Uiken»  commenc^>  exercised  or  prosecuted,  or  done  or  assented  to,  '^  P^' 
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aonally  present,  and  these  presents  had  not  been  made  ;  and  also  from  time  V(^in.€h«IIl. 

to  time  to  substitute,  nominate,  and  appoint  one  or  more  attorney  or  at-  — — — - 

tomles  under  him  the  said  C.  D.  for  all  or  any  of  the  burposes  aforesaid,  ^^^^^^  wbsri. 

J  •       ^  »  •      1  j«     1  J  ^         1       /^  11*^  •  tuie  other  Al- 

and again  at  his  pleasure  to  displace  and  remove,  as  he  shall  see  occasion  or  mmiet. 

think  fit.  I  the  said  A.  B.  hereby  ratifying  and  allowing^  and  promising  and 
agreeing,  from  time  to  time  and  at  all  times,  hereafter  to  ratify,  allow,  and 
confirm  all  and  whatsoever  he  the  said  C.  D.,  or  his  lawful  attorney  or  at- 
tornies  to  be  by  him  from  time  to  time  nominated  ahd  appointed  in  pur- 
suance of  the  power  herein-before  given  him  for  that  purpose,  shall  lawfully 
do  or  cause  to  be  done  in  and  concerning  the  premises  by  virtue  of  these 
presents.     In  witness,  &c. 

A.B.     (l.  s.) 
Signed,  &c. 

Know  all  men,  by  these  presents,  that  I,  A.  B.  of,  &c.have  made,  or-  The  like  to  Om 
dained,  authorized,  constituted,  and  appointed,  and  by  these  presents  do  of  na°>o  Attisr* 
make,  orddn,  authorize,  constitute,  and  appoint  CD.  of,  &c.  my  true  and  »"««  *o J^^*^* 
hwM.  attorney  irrevocable  for  [when  there  are  two  attomiei  say,  "  have  made,   Mnfojlar'pcr- 
&&  and  by,  &c.  B.  of,  he.  and  C.  of,  &c.  jointly,  and  either  of  them,  severally  j^n, 
to  be  my  true  and  lawful  attornies  and  attorney  for  me,  &€.**]  me  and  in  my 
name  and  to  my  use  (or  ''but  to  the  use  of  him  the  said  CD.")  to  ask,  demanc^ 
sue  for,  recover,  and  receive  of  £.  F.  of,  &c.  all  and  every  sum  and  sums  of 
money,  debts,  and  demands  whatsoever,  which  now  are  due  and  owing 
unto  me  the  said  A.  B.  by  and  from  the  said  £.  F. ;  and  in  default  of  pay- 
ment thereof,  to  have,  use,  and  take  all  lawful  ways  and  means  in  my  name, 
or  otherwise,  for  the  recovery  thereof,  by  attachment,  arrest,  (distress),  (re- 
entry), (or  otherwise),  and  to  compound  or  agree  for  the  same,  and  ou 
reeeipt  thereof,  or  of  any  part  thereof,  acquittances  or  other  sufficient  dis- 
chai^ges  for  the  same,  for  me  and  in  my  naniie  to  make,  seal,  and  deliver* 
and  generally  to  do  all  lawful  acts  and  things  whatsoever  concerning  the 
premises,  as  fuUy  in  every  respect  as  I  myself  might  or  could  do  if  I  were 
personally  present,  and  an  attorney  or  attornies  under  him  for  the  purposes 
aforeiaid  to  make,  and  at  his  pleasure  to  revoke,  hereby  ratifying,  allowing, 
and  confirming  all  and  whatsoever  my  said  attorney  shall  in  my  name  legadTy 
do  or  cause  to  be  done  in  and  about  tlie  premises  by  virtue  of  these  presents. 
In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  the  day  of 

in  the  year  of  our  Lord  ,  and  in  the  year  of  the 

reisn  of  our  Sovereign,  &c.  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  &c. 

Sealed  and  delivered  (being  first  duly 
stamped)  in  the  presence  of  « 

To  all  to  whom  these  presents  shall  come,  I,  A.  B.  of,  &c.  send  greeting.  Letter  of  Attor- 
Whereas  £.  F.  of,  &c.  by  bond  or  obli^Uon  in  writing,  under  his  hand  and  ney  to  receive 
seal,  bearing  date,  &c.  became  bound  in  the  penal  sum  of  £  for  the  Mon«y  due 

punctual  payment  to  me,  my  executors,  administrators,  and  assigns,  of  the  ''po*^*^^  Ui 
sum  of  ^— ^  on,  &c.  with  interest  for  the  same  after  the  rate  of  d£5  per 
cent,  per  annum,  by  equal  half-yearly  payments  on,  &c.  [or  as  the  case 
may  be].  Now  know  ye,  that  I  the  said  A.  B.  have  made,  deputed,  consti- 
tuted and  appointed,  and  by  these  presents  do  make,  depute,  constitute,  and 
appoiqt  CD.  of,  &c  my  true  and  lawful  attorney,  for  me  and  in  my  name 
to  ask,  demand,  sue  for,  recover,  and  receive  of  and  from  the  nud  £.  F.,  hi^ 
heirs,  executors,  and  administrators,  the  said  sum  of  jff**--,  together  with  all 
and  every  such  sum  and  sums  of  money  as  shall  from  time  to  time  become 


(1)  See  Wilde's  Sup.  3  vol,  ]  ]«• 

\yeu  IV.]  [c] 
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VgHlLCh.Hl,  ^^J^Q  j^j  payable  upon,  for,  or  in  respect  of  the  said  bond :  And  upon  paymeot 
'  thereof,  or  of  any  part  thereof,  good,  sufficient,  and  proper  receipts,  acquit- 

tances, releases,  and  dischai^  to  make  and  give  for  the  same :  And  upon 
non-payment  of  the  same,  or  any  part  thereof,  to  take»  'commence,  execute, 
and  prosecute  for  me,  and  in  my  name,  all  such  powers,  remedies,  actions, 
suits,  expedients,  ways,  and  means  for  the  recovering,  receiving,  obtaining, 

and  getting  in  the  said  principal  sum  of  s£ ,  and  all  or  any  other  sum 

and  sums  of  money  which  shall  or  may  be  then  due' to  me  upon  or  bj  virtue 
of  the  said  bond,  as  fully  and  effcctuallv  to  all  intents  and  purposes  whatso- 
ever as  I  myself  could  or  might  have  taken,  commenced,  executed,  and  pro* 
secuted,  if  personally  present,  and  these  presents  had  not  been  made ;  and 
also  from  time  to  time  to  substitute  and  appoint  one  or  more  attorney  or 
atlornies  under  him  the  said  C.  D.  for  all  or  any  of  the  purposes  aforenid, 
as  he  shall  see  occasion  or  think  fit.  I  the  saicf  A.  B.  hereby  ratifying,  and 
promising  and  agreeing  from  time  to  time,  and  at  all  times  hereafter^  to 
ratify  and  cou6rm  all  and  whatsoever  the  said  C.  D.  or  his  attorney  or 
attdrnies  shall  lawfully  do  or  cause  to  be  done  in  and  concerning  the  premisa 
by  virtue  of  these  presents.     In  witness,  &c. 

The  like  in  a and  receive  of  E,F.  of,  &c.  the  sum  of  due  unto  me  in  and  by 

more  general  virtue  of  a  bond  or  obligation  "bearing  date  the  day  of  ,  and  upon  noo- 
^""*  payment  thereof,  to  have,  use,  and  take  all  lawful  ways  and  means  in  my 

name,  or  otherwise,  for  recovery  of  the  same,  by  attachment,  bill  of  plaint, 

arrest,  or  otherwise,  and  on  receipt  thereof,  &c. 

The  like  to  re-         To  all  to  whom,  &c.  T,  A.  B.  o^  &c.  send  greeting.  Whereas  C.  D.  of,  &c. 
ceiye  Money        and  £.  F.  of,  &c.  by  their  obligation,  bearing  date,  &c.  are  and  stand  bound 
«4uch  is  not  be-  ^^jq  ^^  j.^^  ^[^  ^Jg^  jjj  ^jig  gm^  ^f      ^^y^  Condition  for  the  payment  of 
3^3^  ue  on  e      ^^  ^^^  ^^^  ^^  ^^^  ^^^  ensuing,  as  by  the  said  obligation  i^^ili 

more  fully  appear.  Now  know  ye,  that  i  the  said  A.  B.  have  hereby  made, 
ordained,  authorized,  constituted,  and  appointed  G.  H.  of,  &c.  to  be  my 
true  and  lawful  attorney,  for  me  and  in  my  name  to  demand  and  receifi 
tha  said  sum  of  at  the  time  limited  for  the  payment  of  the  same ; 

and  if  the  same  shall  not  be  then  paid,  to  sue  for  and  recover  the  sum  of 
being  the  penalty  of  the  said  obligation ;  and  on  receipt  thereof,  &c 


Power  of  Attor-       Know  all  men  by  these  presents,  that  I,  A.B.  of,  &c.  have  named  and  con- 
5jy  ^?  '^'*^*      stitutcd,  and  by  tlicse  presents  do  name,  appoint,  and  make  my  trusty  friend, 

tictthrPMwn!''  ^-  ^-  ®^'  ^^'  ™y  ^'®  *"^  '^^'"^  attorney,  for  me  and  in  my  name  and  to 

my  use  to  demand,  sue  for,  recover,  and  receive  of  J.  W.  of,  &c.  the  sum  of 

^ to  me  due  and  owing  by  and  from  the  said  J.  W.,  giving  and  hereby 

granting  unto  my  said  attorney  my  full  power  and  authority  to  use  and 
exercise  all  such  acts,  things,  and  devices  in  the  law  as  shall  be  necessary  ^f 
recovering  of  the  said  debt,  and  acquittances  or  other  discharges  in  my 
name  to  make  and  give,  and  generally  to  do  and  execute  in  the  premises  as 
fully  as  I  myself  might  or  could  do  being  personally  present ;  ratifyio^* 
confirming,  and  allowing  all  and  whatever  ray  said  attorney  shall  lamaliy 
do  or  cause  to  be  done  therein  by  these  presents.  In  witness  whereof^  1 
have  hereunto  set  my  hand  and  seal,  this  day  of,  &c. 

A.B.    (t.  O 
Sealed  and  delivered  (being  first 
.  duly  stamped)  in  the  presence 
of  h.  M. 

Utter  of  Attor-      Know,  &c.  that  I,  A.B.  of,  &c.  intending  to  ^  into  and  for  some  tim^ 
ney  to  receive      ^q  continue  in  parts  beyond  tha  seas,  have  made,  ordained,  authonaed, 
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constituted,  and  appointed,  and  by  these  presents  d6  make,  ordain,  autho-  Vol.  IH.  Oh.  in> 

me,  constitute,  nominate,*  and  appoint  C.  D.  of,  &c.  to  be  my  true,  cer-  r7""""T~T* 

tain,  and  lawful  attorney,  for  me  and  in  my  name,  and  to  and  for  my  use  and  £j^^*q^™ 

behoof,  during  such  my  continuance  abroad,  to  demand,  ask,  and  receive 

from  and  out  of  His  Majesty's  Exchequer,  from  the  day  of 

the  yearly  sum  of  sS  »  being  after  the  rate  of  ^— —  quarterly, 

daring  the  life  of  me  the  said  A.  B.,  according  to  an  order  granted  unto 

me  the  said  A.  B.  by  the  Lords  of  Hb  Majesty  s  Treaaur^f,  &c.  dated 

dftf  of         ,  in  pursuance  of  an  act  of  parliament,  intituled  "  An  Act  for 

tehering  the  American  loyalists  ;**  and  upon  receipt  thereof,  or  any  part 

thereof,  sufficient  acquittances,  releases,  and  discharges  for  me  and  m  my 

name*,  from  time  to  time  to  make  and  give  for  the  same ;  and  further  to  do, 

execute,  perform,  and  finish  all  and  singular  acts,  matters,  and  things  which 

shall  be  requisite  and  necessary  touchmg  and  concerning  the  premises,  as 

fully  and  effectually  to  all  intents  and  purposes  whatsoever  as  I  the  said  A.  B. 

mi^t  or  could  do  in  and  about  the  same,  being  personally  present ;  hereby 

ntifying,  &c..    In  witness,  &c. 

Know,  &c/  we  A.  B,  of,  &c.  C.  D.  of,  &c.  and  E.  P.  of,  &c.  three  of  the  Letter  of  Attoi^ 
directors  of  the              Assurance  Company  of  London,  on  the  behalf  of  n«y  f"^"  jj« 
the  said              Assurance  Company,  bemg  duly  authorized  for  that  purpose,  j^^^^J^  conL 
have  made,  ordained,  constituted,  and  appointed,  and  by  these  presents  do      „y  ^q  ^  P^ 
inake,  ordain,  constitute,  and  appoint  Messrs.  G.  H.  and  LK.  of  to  ikies  of  Insu* 

be  our  true  aod  lawful  attorney,  giving  and  hereby  granting  them  full  power  nnce,  Ac 
and  lawful  authority  for  us  and  in  our  natnes  and  on  our  behalf,  and  in  the 
name  and  behalf  of  the  said  Assurance  Company,  to  underwrite  and 
siffo  such  policies  of  insurance  against  loss  or  damaee  by  fire,  as  they  the 
said  G.  U.  and  I.  K.  may  judge  for  our  intercfit  and  the  interest  of  the  said 
company,  each  policy  not  exceeding  the  sum  of  gS On  houses,  fur- 
niture, warehouses,  churches,  chapels,  and  goods  in  warehouses,  and  also 
ia  insure  against  fire  only  ships  building  or  repairing,  or  laid  up  in  harbour 
in  any  river,  dock,  or  port  of  the            of            in  the  of         ;  and 

forthem  the  said G.  H.  and  LK.  to  regulate,  adjust,  settle,  and  pay  all  da* 
mages  which  may  unfortunately  happen  by  Bre  to  any  such  houses,  fiirniture, 
warehouses,  churches,  chapels,  goods  in  warehouses,  or  ships,  or  other  pro* 
perty  bv  them  so  insured ;  likewise  to  compound  and  agree  by  arbitration  or 
otherwise,  as  they  the  said  G.  H.  and  I.  K.  shall  judge  it  expedient  or  ad- 
visable ;  also  if  necessary  to  appear  before  all  lords,  judges,  and  justices  in 
any  court  or  courts,  office  or  offices  at  aforesaid,  or  in  any  of  the 

,  there  to  do,  say,  pursue,  and  prosecute  as  occasion  shall  be  or  re- 
quire ;  and  generally  tor  us  the  said  A.  B.,  C.  D.  and  E.  F.,  and  in  our 
names  and  on  our  behalf,  and  in  the  name  and  behalf  of  the  said 
Assurance  Company  of  London,  to  do,  transact,  and  perform  all  and  every 
other  thing  and  thmgs,  act  and  acts  whatsoever,  touching  and  concerning 
the  premises  above  mentioned,  as  fully  and  effectually  to  all  intents  and 
purposes  whatsoever  as  we  the  said  A.  B.,  C.  D.  and  £.  F.  might  or  could  do 
if  personally  present,  hereby  promising  to  ratify  and  confirm  and  hold  for 
^ood  and  valid  all  and  whatsoever  they  the  said  G. H.  and  LK.  shall 
legally  and  lawfully  do  or  cause  to  be  done  in  and  about  the  premises  by 
Tirtue  of  these  presents^    In  witness,  &c. 

Know,  &c.  that!,  A.  B.  of,  &c.  intending  to  go  into  and  continue  in  Lttter  of  Atcor- 
tarts  beyond  the  seas,  &c.  have  nomikated,  &c.  to  be  my  true,  certain,  an^  ncy  to  receive 
lawful  attorney,  for  me  and  in  my  name,  a^d  to  and  for  my  proper  use  and  ^^j[|;  ^  ^, 
behoof  during  such  my  continuance  abroad,  to  demand,  levy,  sue  for,  re-  change  which 
cover,  and  receive,  bv  all  lawful  wavs  and  means  whatsoever^  of  and  from  all  maybe  remitted* 
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Yd.in.  Ch.ni.  and  every  perion  ftnd  petvons  wbattoever,  whom  it  doUi,  aAudl,  or  may 
"  concern^  as  well  all  and  every  such  auni  or  sums'  of  money  which  shall  or 
and  receive  Mo-  niay  beeome  and  grow  due  and  payable  to  me  by  and  upon  all  or  any  bill  or 
ch^  uer  DW-'^  ^^^^  ®^  exchange  which  shall  or  may  be  remitted  and  sent  to  and  for  the 
dendsln  the  '  account  of  me  the  said  A.  B.»  as  also  all  and  ev^or  any  such  sum  and  snnn 
Baok,  Hut  India  of  money  which  are  or  shall  become  and  grow  due  and  payable  to  me  at 
Compaoj  and  His  Mfdesty's  Excheqtier,  for  or  upon  account  of  any  annuity  or  annuities, 
South  SwCom.  Qp  jijjy  foaus^  tallies,  or  orders  by  virtue  of  anv  act  or  acts  of  parliameut,  cr 
Sther  SLbi  Ac.  ^^^  *"y  dividend  or  dividends  for  or  in  respect  of  any  stock  in  the  Bank  of 
and  topayBiib'  -^ngl&Dd,  in  the  company  of  merchants  trading  to  Uie  East  Indies,  in  the 
of  Exchange  South  Sea  company,  or  any  of  them,  or  for  or  in  respect  of  any  other  stodt 
dnwn,  ftc.  belonging  to  me  in  any  other  company,  and  likewise  for  me  and  in  my  name, 

and  to  and  for  my  use,  to  demand,  levy,  sue  for,  recover,  and  receive  all 
such  other  debts,  dues,  sum  and  sums  of  money,  goods,  effects,  merchan- 
dizes, and  things  whatsoever  which  now  are  and' which  shall  or  may  at  anv 
time  or  times  hereafter  become  or  grow  due,  owing,  payable,  or  beloDging 
to  me  the  said  A.  B.  upon  or  by  virtue  of  any  bond,  bill  or  bills  of  exchange, 
or  promissory  note  or  notes,  and  also  for  me  and  on  my  behalf  to  accept 
ttnd  pay  such  bill  or  bills  of  exchange  as  shall  be  drawn  or  chani;ed  on  me 
by  any  of  my  factors,  agents,  or  correspondents,  as  occasion  shall  require, 
and  generally  to  do^. negotiate,  and  transact  all  niatters  and  things  necessary 
and  requbite  in  tlie  premises ;  and  upon  receipt  or  recovery  of  all  or  any 
other  such  sum  ana  sums  of  money,  annuities,  dividends,  debts,  dues, 
goods,  effects,  and  other  things,  or  any  of  them,  or  any  part  thereof,  suffi* 
cient  acquittances,  &c. ;  giving,  &c. 

The  like  to  re-  Know,  &c.  that  I,  A.  B.  ot,  &c.  widow  and  executrix  of  the  last  will  and 
GorerOooda  testament  of  J.B.  late  of,  &c.  have  made  and  ordained,  and  by  these  pre- 
ScbSuSr*&c*  *^"**  ^^  make,  ordain,  and  in  my  place  and  stead  put  and  constituts 
and  to  remit^tbe  ^*  ^*  ®^»  ^'  ^  ^®  "^X  ^"*^  certain,  and  lawful  attorney,  for  me  and  in  my 
Money  or  con-  name,  and  to  and  for  my  use,  to  demand,  levy,  sue  for,  recover,  and 
s^n  the  EITectB.    receive,  by  all  lawful,  &c.  of  and  from  £.  W.  of,  &c.  his  heirs,  executors, 

and  administrators,  and  all  person  and  personti  whom  it  doth,  &c.  as  well  the 
several  goods,  merchandizes,  and  things  mentioned  and  expressed  in  the 
inventory  or  particular  thereof  thereon  indorsed,  and  which  the  said  £.W. 
by  receipt  under  his  hand,  dated,  &c.  acknowledged  to  have  received  of 
N.  O.  late  master  of  the  ship  called  The  London,  which  receipt  and  the  par- 
ticular of  the  said  goods  menUoned  to  be  received  by  the  said  £.  W.  of  the 
said  N.  O.,  is  delivered  by  the  said  A.  B.  to  Z.  L.  master  of  the  ship  called 
The  Hero,  now  forthwith  bound  to  ,  to  be  delivered  to  the  said  J.  Mm 

and  also  aJl  other  goods,  merchandizes,  and  things  of  and  belonging  to  the 
said  J.B.  deceasea;  and  upon  receipt  or  recovery  thereof,  or  any  part 
thereof,  from  time  to  time  to  sell  and  dispose  of  the  same  at  ^^ 

sud  for  the  most  profit  and  advantage  that  he  can,  and  to  remit  the  money 
ariuns;  by  the  sale  thereof  in  one  or  more  good  bills  or  bill  of  exchange 
payable  to  me  the  said  A.  B.  or  my  order  in  London  for  my  use,  or  otherwise 
to  invest  the  produce  of  the  said  goods  in  such  oth^r  goods  and  merchant 
dizes  in  as  shall  be  for  the  best  advantage  of  me  the  said  A.  B.  and  to 

return  and  consign  the  same  to  me  the  said  A.  B.  or  my  assigns  in  London, 
which  of  them  the  said  J.  M.  shall  think  fit,  and  for  the  most  profit  and  ad- 
vantage of  the  said  A.B.,  he  the  said  J.M.  in  either  of  the  said  cases  nni 
deducting  thereout  all  necessary  charges  and  expences  in  and  about  the 
premises,  which  I  the  said  A.B.  agiee  he  shall  and  may  deduct  accordinglT- 
And  the  said  A.  B,  doth  further  empower  the  said  J.  M.,  if  need  be,  to  caU 
to  account  and  brin^  to  a  reckoning  the  said  £.  W.  and  all  other  person  anjl 
IKrsontt  concerned  m  the  premises,  and  to  transact,  do,  and  pefR>m\  ^ 
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ntlier  matters  and  diings  reUttng  to  the  said  premises,  as  fully  as  she  herself  Vol.  itL  Ch.  IIL 
might  or  could  do  if  personally  present :  And  upon  receipt  or  recovery  of  ■' 
the  said  goods,  merchandizes,  and  things,  or  any  part  thereof,  or  any  sum 
or  sums  of  money  on  account  thereof,  to  give  sufficient  receipt  and  discharge 
£or  the  same ;  giving,  &c. 

— *  of  and  from  A.B.  of,  &c.  executor  of  the  last  will  and  testament  of  CD,  The  like  to  re- 
late of,  &c.  and  of  all  and  every  other  person  and  persons  whatsoever  whom  ^^^^  *  Legacy, 
it  doth,  shall,  or  may  concern,  all  that  legacy  or  sum  of  £  given  and 

pajable  to  me  the  said  A.  B.  in  and  by  die  last  will  and  testament  of  the 
said  C.  D.  deceased,  bearing  date,  &c.  and  all  other  sum  and  sums  of  money 
due  and  payable  for  and  in  respect  of  the  sfdd  legacy ;  and  upon  receipt^ 
&c    In  witness,  &c. 

« 

appoint  C.  D.  and  £.  F.  of,  &c«  to  be  his  true  and  Uiwful  attomies,.  fhe  like  to  re* 


jointly  or  separately,  j;eneral  and  special,  giving,  and  by  these  presents  ceive  Legacke 
gnmtmg,   unto  his  said  attomies  free  power  and  absolute  authority  to  and  Effects. 
represent  the  person  of  him  the  said  constituent,  and  in  his  name  and  to 
and  for  his  use  and  behoof,  to  ask,  demand,  havjc,  take,  recover,  and  receive 
all  inheritances,  kffacies,  bequests,  shares,  interest,  claims,  or  demands  that 
shall  or  may  alrea<ty  have  any  ways,  by  testament,  iast  will,  codicil  or  other-    ^ 
wise,  been  ^ven,  made,  iefb,  bequeathed  or  devolved,  or  shall  or  may  here* 
after  from  time  to  time  be  given,  made,  left,  bequeathed  or  devolved,  apper- 
tain or  belong  to  him  the  said  constituent,  from  all  and  every  estates,  effects, 
heirs,  executors,  administrators  or  assigns,  or  of  and  from  whomsoever  else 
it  doth,  shall,  or  may  concern  in        ;  and  for  wliatever  shall  be  received,, 
proper  acquittances,  releases,  and  discharges  for  the  same,  or  any  part 
thereof,  to  give,  sign,  and  execute,  in  the  name  of  the  said  constituent,  or 
otherwise :     And  further,  also  to  inspect,  examine,  and  search  all  wills,, 
testaments,  and  codicils,  also  to  administer,  and  all  books,  accounts,  and 
writings  to  settle  and  liquidate,  and,  if  required,  any  suit  or  suits  at'  law  or 
equity  to  bring  and  institute,  and  for  that  purpose  to  appear  before  a]l 
judg^  justices,  or  ministers  of  the  law  of  the  place,  and  as  the  case  shall 
cr  may  require,  there  to  proceed  against  all  those  whom  it  shall  or  may  con- 
cern, and  to  seize,  sequester,  arrest,  attach,  imprison,  and  condemn,  and 
out  of  prison  again  to  deliver,  giving  and  by  these  presents  grantin|^  unto 
his  said  attomies  full  power  and  authority,  in  the  name  of  him  the  said  con- 
stituent or  otherwise^  to  enter  into,  sign,  seal,  and  execute  all  agreements^ 
arrangements,  or  other  acts  requisite  in  the  premises.     And  the  said  A.  B* 
doth  hereby  authorize  and  empower  the  said  C.  D.  and  E.  F.  to  substitute 
one  or  more  attomies  under  them,  and  those  again  at  pleasure  to  revoke  ; 
and  generally  to  do  every  other  act,  matter,  or  thing  as  shall  be  necessary 
and  requisite  to  be  done,  for  the  better  and  more  effectual  recovering  and 
obtaining  the  right,  interest,. and  claims  of  him  the  said  constituent  in  the 
premises,  in  as  full  and  ample  a  manner  as  he  the  said  constituent  might  or 

could  do  if  personally  present.    Hereby  ratifying,  &.c« 

■    * 

Know,  &c.  that  I,  A.B.  of,&c.  for  divers  good  causes  and  considerations  me  The  Kke  to  d<- 
hereunto  moving,  have  made,  ordained,constituted4and  appointed,  and  by  tlieae  v»>id  and  receive 
presents  do  make,  ordain,  constitute,  and  appoint  CD.  of,  &c.  my  true  and  law-  ™*^*^5j^d-^ 
ful  attorney,  for  me  and  in  my  name  to  ask,  demand,  and  receive  of  and  from  c^psnL 
the  Honourable  the  United  Company  of  Merchants  of  England  trading  to 
the  East  Indies,  or  of  and  from  their  treasurer  or  paymaster,  or  other  person 
or  persons  duly  authorized  to  pay  or  deliver  the  same,  or  whom  it  shall' or 
may  concern  [/lere  set  forth  nature  of  J.  ffs  claim'i  and  upon  nonpayment  or 
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Vd.lIT.  Ch.  III.  nondeliveiy  thereof,  for  me  and  in  my  name  to  take  and  use  all  such  lawful 
^  — "  ways  and  means  for  the  recovery  thereof  as  I  might  or  could  do  if  I  wai 

personally  present  and  did  the  same,  and  on  payment  or  delivery  thereof  or 
any  part  thereof  for  me  and  in  my  name,  or  in  his  own  name^  to  make  and 
give  proper  receipts  or  other  discharges  for  the  «ame ;  and  one  or  more 
substitute  and  substitutes  under  him  to  appoint,  and  again  at  pleasure  to 
revoke ;  giving  and  hereby  granting  unto  my  said  attorney  and  his  substitute 
and  substitutes  my  full  and  whole  power  and  authority  in  the  premises; 
hereby  allowing,  ratifying,  and  confirming  all  and  whatsoever  my  said 
attorney  and  his  substitute  and  substitutes  shall  lawfully  do  or  cause  to  be 
done  in  and  about  the  premises  by  virtue  of  these  presents.  In  witness 
whereof  I  have  hereunto  sec  my  hand  and  seal,  this        day  of,  &c. 

A.B.        (l.s.) 
Sealed  and  delivered  (being  first  duly 
stamped)  in  the  presence  of 


Tbe  like  to  rt- 
cetve  Money 
from  the  East 
India  Company 
lor  Goods  soM, 


of  and  from  the  Honorable  United  East  India  Company,  or  their  tres' 
surer,  all  such  sum  and  sums  of  money  as  now  are  or  shall  hereafter  become 
due  from  the  said  company  unto  me  the  said  A.B.,  for  or  on  account  of  the 
sale  of        ,  brought  home  by  me  in  the  ship  called  the  » whereof 

J.  M.  esquire  was  commander,  in  my  late  voyage  from  ,  and  sold  by 

the  said  company  at  their  sale  commenced  the        day  of  ,  and  now 

standing  in  the  books  or  account  of  the  said  company  in  my  name;  aod 
also  all  such  sum  and  sums  of  money  as  now  are  or  shall  hereafter  become 
due  to  me  the  said  A.  B.  from  the  said  company  for  and  on  account  of  the 
said  sale  of  the  said,  &c. 


I«ettcr  of  Attor- 
ney from  a  Mer- 
chant to  IVo  of 
his  Clerks,  to 
transact  and  ma- 
nage Commercial 
,  Qcncems. 


my  two  clerks  CD.  and  E.F.of,  he.  to  be  my  true  and  lawful  attornie^ 

Jointly  for  me  and  in  my  name  to  tmnsact  and  manage  all  business ;  also 
to  open  all  letters  of  correspondence,  to  sign  and  nnswer  the  same,  and  to 
draw,  accept,  indorse,  and  pay  all  hills  of  exchange  or  otlier  promissory 
notes;  all  monies  to  receive;  acquittances  for  the  same  to  give;  also  U> 
draw  and  sign  all  orders  and  drafts  for  payment  of  money,  as  well  on  the 
cashiers  of  the  Bank  of  England  as  on  Messieurs  G.  U.  and  Co.  of 
bankers,  or  on  any  other  person  or  bankers  where  1  the  said  A.B.  shafl 
keep  cash ;  and  further,  also  to  settle^  balance,  and  arrange  all  boob  ana 
accounts  ;  and  generally  to  do  every  act,  matter,  and  thing  as  the  nature  of 
the  business  of  me  'the-  said  A*.B.  may  require.  And  1  do  hereby 
ratify,  8cc. 


The  like  to  exe- 
cute a  Deed  of 
Composition, 
and  to  receive  a 
Dividend. 


to  sign,  seal,  and  execute  an  indenture  of  three  parts,  bearing  dat^&c 
and  made,  or  mentioned  to  be  made,  between  C,  D.,  and  E.  of,  &c.  cred'to» 
of  F.,  and  tnistees  for  and  on  the  behalf  of  other  the  creditors  of  the  said  F. 
of  the  first  part,  G.H.I,  me  the  said  A.K.;&c.  {and  so  on)  creditors  of  the 


receive  of  and  from  the  said  C.  D.  and  E.  either  or  any  of  them,  all  monitf 
due  and  payable  to  me  upon  or  by  virtue  of  the  said  mdenture,  as  well  r»r 

my  share  and  dividend  of  the  sum  of  £ already  received,  and  in  "6 

hands  of  the  said  CD.,  some  or  one  of  them,  of  the  estate  and  effects  oi 
the  said  R,  or  of  so  much  thereof  which  shall  hereafter  be  recovered  anfl 
received  in  proportion  to  the  debt  of  jf— owing  to  me  bvthesajfl'- 
And  I  do  hereby  give  and  grant  unto  my  said  attorney,  my  full  power  an 
^(utliority  in  and  touching  the  premises,  to  do  and  perform  ail  mattera  ano 
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tfaingt  for  the  recoFery  and  reoeinne  the  monies  due  or  which  thall  or  mky  Vol.in.  Ch«  HI. 

become  doe  and  payable  to  me  by  virtue  of  the  said  indenture,  a&  fully  as  I  - 

myielf  might  or  could  do  if  I  were  personally  present.    And  1  do  hereby 

ratify  and  confirm  such  the  execution  of  the  said  deed  by  the  said  I.  M.  as 

aforesaid,  and  all  other  legal  acts  itk&d  things  which  shall  be  by  him  done 

and  performed  in  and  to  the  premises,  by  virtue  of  these  presents.    In 

witness^  &c. 

Know,  &c  that  we»AB.  of,  &c.  and  CD.  of,  &c.  trustees  nominated  by  tetter  of  Attorn 
and  on  the  behalf  of  the  creditors  of  E.F.  and  G.H-  of,  &c.,  and  partners  n«y  ^^  J^ 
UK  and  by  a  certain  indenture  of  assignment  dated  on  or  about  the  day  |^^|^te|  to^^" 
of  now  last  past^  have  made,  ordained,  authorized,  constituted,  and  enable  Debtors 

appointed,  and  bv  tnese  presents  do  make^  ordain,  authertse,  constitute,  to  receive  Debts 
and  appomt,  and  m  our  puce  and  stead  put  and  depute  the  said  £^F.  and  due  to  the  Es- 
G.H.  our  true  and  lawful  attomies,  jointly  for  us,  and  in  our  names,  and  to  ^^* 
and  for  our  use  and  benefit,  as  trustees  as  aforesaid,  to  'ask,  demand,  and 
receive  of  and  from  all  and  every  person  and  persons  whomsoever,  all  such 
debt  and  debts,  sum  and  sums  of  money  as  are  now  outstanding,  or  are  and 
shaU  be  due  and  owing  to  the  estate  of  the  said  £.  F.  and  G.  H.,  or  to  us  as 
trustees  as  aforesaid,  and  upon  receipt  thereof,  or  of  any  part  there<^,  i% 
our  names  as  trustees  as  aforesaid,  to  make,  sign,  seal,  execute,  and  deliveif 
proper  and  sufficient  acquittances,  releases,  or  other  discharges  for  the  same ; 
but  it  shall  not  be  lawful  for  the  said  E.  F.  and  G.  H.  to  release  or  com- 
pound, or  agree  to  accept  any  dividend  for  any  debt  or  debts,  sum  or  sums 
of  money  now  due  or  hereafter  to  become  due  and  owing  to  us,  as  trustees 
as  aforesaid,  nor  to  constitute  or  appoint  any  attorney  or  attomies  ander 
them  without  our  speciid  licence  ana  consent,  in  writing,  for  that  purpose 
first  had  and  obUuned ;  and  the  said  E.  F.  and  G.  H.  sludl  duly  account  to 
us  the  said  A.  B.  and  €•  D«,  and  shall  thereupon  immediately  pay,  or  cause 
to  be  paid,  in  our  Joint  names,  into  the  hands  of  Messieurs  L.  M.  and  Co, 
of  bankers,  all  such  sum  and  sums  of  money  which  they  the  said 

E.  F,  and  G.  H.  shall  receive  by  virtue  of  these  presents ;  and  in  de&ult  of 
such  accounts  being  rendered,  or  such  payments  being  made  in  manner 
aforesaid,  these  presenu  shall  be  absolutely  void.  And  we  the  said  A.  B* 
and  C.  D.  do  hereby  promise  to  ratify,  &c. 

To  all  to  whom,  &c.  I,  A.  B,  of,  &c.  send,  greeting.  Whereas  a  commiS'  Letter  of  Attor- 
sion  of  bankrupt  under  the  great  seal  of  Great  Britain  hath  been  awarded  ney  from  •  Cre- 
and  issued  against  C. D.  of,  &c. :  And  whereas  the  said  C. D.is  indebted  to  '^^^'^J^'^^'' 

me  in  the  sum  of  £ .    Now  know  ye,  that  I  the  saki  A.  B.  have  made,  ^jj^^. 

ordained,  authorized,  constituted,  and  appointed,  and  by  these  presents  do  ^^^ 
make,  ordain^  authorize,  constitute,  ana  appoint  E.F.  of,  &c.  my  true  and 
lawful  attorney,  for  me  and  in  my  name,  place,  and  stead,  to  appear  before 
the  commissioners  in  and  by  the   said  commission  named  *  and  autho- 
rized, or  the  major  part  of  them,  at  Guildhall,  in  the  ci^  of  London,  or  else- 
where, at  the  days  and  times  appointed,  or  to  be  appointed,  in  the  London 
Gazette,  for  the  choice  of  assignees  of  the  estate  and  eflects  of  the  said  C.  D., 
and  then  and  there  for  me  and  in  my  name  to  vote  in  the  choice  of  one  or 
more  assignee  or  assignees  of  the  said  bankrupt*s  estate  and  effects,  as  my 
said  attorney  or  the  commissioners  and  creditors  then  present  shall  think 
most  fit  and  proper  for  the  better  management,  getting  in,  and  recovering 
and  securing  of  the  said  estate  and  effects ;  and  further  to  act,  do,  and 
.perform  all  and  whatsoever  shall  be  needful  and  requisite  to  be  done  in 
and  about  or  concerning  the  premises,  as  fully  and  amply  to  all  intents 
and  purposes  as  I  might  or  could  do  were  I  personally  present ;  I  the  said 

[c  4] 
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ToLai.Gh.lU.  A.  B.  hereby  ratifyioffy  oonfinning,  and  allowing,  and  agreeing  to  iatif)V 
■  confirm,  and  allow,  aU  and  whatsoever  my  said  attorney  shall  lawfully  do  or 

cause  to  be  done  by  virtue  of  these  presents.    In  witness,  &c. 

The  like  in  an-         Know,  &c.  that  I,  A.  B.  of,'&c.  one  of  the  creditors  of  CD.  [the  adr- 
ocher  Fonn.  (i)    fiUum  of  the  bankrupt  should  be  exactly  as  in  the  commissiofi]  against  whom  s 

commission  of  bankrupt  under  the  great  seal  of  Great  Britain  hath  been 
awarded  and  issued,  and  now  in  prosecution,  and  who  have  duly  proved  mj 
debt  under  the  sud  commission,  have  made,  ordained,  constituted,  and  ap^ 
pointed,  and  by  these  presents  do  make,  ordain,  constitute,  and  appoint 
k.  F.  of,  &c.  my  true  and  lawful  attorney,  for  me,  and  in  my  name,  place, 
and  stead  to  appear  before  the  commissioners  in  and  by  the  said  comnnssioa 
named  and  authorized,  or  the  major  part  of  them,  at  Guildhall,  London,  or 
elsewhere,  at  the  days  and  times  appointed  in  the  London  Gazette,  for  the 
choice  of  assignees  of  the  estate  and  effects  of  the  said  C.  D.,  and  then  and 
there  for  «Qe,  and  in  my  name,  to  consent  with  whom  the  monies  to  be 
received  from  time  to  time  out  of  the  said  bankrupt's  estate  and  effects  shall 
^  remain  until  the  same  be  divided  ;  and  also  for  me,  and  in  my  name,  t». 

vote  in  the  choice  of  one  or  more  assignee  or  assignees  of  the  said  bank- 
nipta  estate  and  effects  :  And  also,  in  case  that  I  the  said  A.  B.  should  hap* 
pen  to  be  chosen  assignee  under  the  sud  commission,  at  such  meeting  of 
the  creditors  of  the  said  CD.,  then  as  my  attorney,  and  for  me  and  in  myr 
name,  to  accept  the  said  trust,  dnd  to  execute  a  counterpart  of  the  assign- 
ment to  the  commissioners ;  and  further  to  act,  do,  and  perform  all  and 
whatsoever  be  needful  and  requisite  to  be  done,  in,  about,  or  concerning  the 
premises.  And  I  do  hereby  ratiiy,  confirm,  and  allow  all  and  whatsoever 
my  .said  attorney  shall  lawfully  do  or  cause  to  be  done  by  virtue  of  these 
presents,  and  the  authority  hereby  to  him  by  me  given.    In  witness,  Ac. 

Letter  of  Attnr-  Know,  &c.  that  we,'^A.  B.  of,  &c.  and  C  D.  of,  &c.  creditors  of  B.  F-  of, 
tw  of^B^I^''  ^*  ^^!^  ^^^^f^^^  ^  *'*  ^^^  J^don  Gazette]  the  person  against  whom  a 
Tu^,  to*reoeive  ^^"^™^^^<)>^  of  bankrupt  under  the  great  seal  of  Great  Britain^  hath  been 
their  Dividends  awarded  and  issued,  and  now  in  prosecution,  and  who  have  duly  proved 
from  the  As-  our  respective  debts  imder  the  said  commission,  have  made,  ordained, 
tignees.  authorized,  constituted,  and  appointed,  and  by  these  presents  do  make, 

ordain,  authorize,  constitute,  and  appoint  GM.  of,  &c.  to  be  our  true  and 
lawful  attorney,  for  us  and  in  our  names  respectively,  and  for  our  own 
proper  uses  and  benefits  respectively,  to  ask,  demand,  sue  for,  and  receive 
of  and  from  the  assignee  or  assignees  of  the  estate  and  effects  of  the  said 
bankrupt,  or  whom  else  these  presents  do,  shall,  or  may  concern,  all  and 
every  such  sum  and  sums  of  money  as  now  is  or  are,  or  which  hereafter 
shall  become  due  or  payable  to  us  the  said  A.  B.  and  C.  D.  respectively,  for 
our  respective  dividends  or  shares  of  the  said  bankrupts  estates  ^nd  effects  on 
our  said  respective  debts,  duly  proved  under  the  said  commission  as  afbre* 
said;  and  on  receipt  thereof  for  us,  and  in  our  respective  names,  to  siffn, 
seal,  and  deliver  all  and  every  such  good  and  sufficient  receipts,  acquit- 
tances, releases,  and  discharges  to  the  said  assignee  or  assignees  as  shall  and 
may  be  lawful,  fit,  and  convenient  to  be  executed  ;  and  generally  to  do  all 
and  every  oth^  lawful  act  and  deed,  matter  and  thing,  in  the  law,  for  the 
better  executing  and  discharging  the  power  and  authority  hereby  given,  as 
fully  and  amply  to  all  intents  and  purposes  as  we  ourselves,  or  either  of  us, 
might  or  could  do  if  personally  present,  and  did  the  same  ;  hereby  ratifying, 
allowing,  and  confirming  all  and  whatsoever  our  said  attorney  shall  or  may 


(i)  M.B.  The  letter  of  attorney  should  be  iccomptnied  with  an  affidavit  of  the  due 
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legally  do  or  cause  to  be  done  in  and  about  the  prenmes*  for  the  better  ^^  ^'  Cb.  nr. 
executing  the  puipo^s  aforesaid,  by  virtue  of  these  presents.     In  wit-  - 

Hess,  &c. 

Know,  &c.  that  we,  A.B.  of,  &c.  and  CD.  of,  &€.  creditors  of  E.F.of,  &c.  Letter  or  Attor-> 
the  person  i^nst  whom  a  commission  of  bankrupt  under  the  great  seal  of  ney  ^  ^  Con- 
Great  Britain  hath  l>een  awarded  and  issued,  and  now  in  prosecuUon,  and  ?«pttotheCoRi« 
who  have  duly  proved  our  respective  debts  under  the  said  commission,  have  f„|_  ^^^  ^^ 
made,  orduoed,  authorized,  constituted,  and  appointed,  and  bv  these  pre-  Bankropt  hath 
sents  do  make,  ordain,  authorize,  constitute,  and  appoint,  and  m  our  place  conformed,  and 
and  stead,  G.H.  of,  &c.  to  be  our  true  and  kwfiii  attorney,  for  us,  and  in  our  ^^  consent  to 
names  respectively,  tp  ?ote  in  the  choice  of  any  new  assignee  or  assignees  ^aaigneea  com- 
of  the  said  bankrupt*s  estate  and  effects,  in  case  of  any  alteration  or  change  Eqi^ty!^&c?afiH'^ 
of  the  present  assignees  :  And  also  for  us,  and  in  our  names,  places,  and  to  receive  bivU 
steads  respectively,  to  consent  with  whom  the  monies  to  be  received  from  dends^ 
tin^  to  time  out  of  the  said  bankrupt's  estate  and  effects  shall  remain  until 
the  same  be  divided  :  And  also  for  us,  and  in  our  names,  places,  and  steads 
respectively,  to  consent  to  the  commissioners  in  and  by  the  said  commission 
named  and  authorized,  or  the  major  part  of  them,  signing  a  certificate  for 
the  said  bankrupt's  having  the  allowance  and  benefit  given  to  bankrupts  by 
an  act  of  parliament  passed  in  the  fifth  year  of  the  reign  of  His  Majesty 
Kins'  George  the-  Second,  intituled,  "  An  act  .to  prevent  the  committing  of 
fiauds  by  bankrupts  ;'*  and  that  the  said  bankrupt  may  be  dischai^ged  m>m 
his  debts  in  pursuance  of  the  said  act :  And  also  for  us,  and  in  our  names 
respectively,  to  consent  not  only  to  the  commencing  of  any  suit  or  suits  in 
law  or  equity  by  the  assignee  or  assignees  under  the  said  commission  touch* 
ing  the  said  bankrupt's  estate,  but  also  to  the  submitting  of  any  dispute  or     - 
difference  between  such  assignee  or  assignees,  or  any  other  person  or  per- 
sons whatsoever,  for  or  on  account  or  by  reason  or  means  of  any  matter, 
cause,  or  thing  whatsoever  relating  to  the  said  bankrupt's  estate  or  effects, 
and  likewise  to  such  assignee  and  assignees  making  any  composition  with 
any  person  or  persons,  debtors  or  persons  liable  to  the  said  bankrupt,  where 
the  same  shall  appear  necessary  and  reasonable :  And  also  for  us,  and  in 
our  names,  places,  and  steads  respectively,  and  for  our  own  proper  uses  and 
benefits  respectively,  to  ask,  demand,  sue  for,  and  receive  from  the  assignee 
or  assignees  of  the  estate  and  effects  of  the  said  bankrupt,  or  whom  else  these 
presents  do,  shall,  or  may  concern,  all  and  every  such  sum  and  sums  of 
money  as  now  is  or  are,  or  which  hereafter  shall  become  due  or  pavable  to 
OS  the  said  A.  B.  and  C.  D.  respectively,  for  our  respective  dividends  or 
shares  of  the  estate  and  effects  of  the  said  bankrupt  on  our  said  respective 
debts,  duly  proved  under  the  said  commission  as  aforesaid.    And  on  receipt 
thereof,  for  us,  and  in  our  respective  names,  to  sign,  seal,  execute,  and  deliver 
all  and  every  such  good  and  sufficient  receipts,  acquittances,  releases,  and 
discharges  to  the  said  assignees,  as  shall  and  may  be  lawful,  fit,  and  con- 
venient to  be  done;  and  generally,  &c.     In  witness,  &c. 

—  and  to  my  use  to  sell,  assign,  and  transfer  fB South  Sea  Stock,  Letter  of  Attor- 

to  which  I  am  entitled,  as  by  the  books  of  the  Company  appears,  or  any  part  n«y'o  sell  South 
thereof,  to  such  person  or  persons  as  shall  buy  and  accept  the  same,  at  and        Sto^i^* 
for  such  price  and  in  such  manner  as  my  said[^ttorney  shall  think  fit,  and  to 
receive  the,  consideration  money  for  the  same  ;  and  upon  receipt  thereof, 
acquittances  and  discharges  for  me,  and  in  my  name,  or  otherwbe,  to  make, 
sign,  and  give.    Hereby  ratifying,  &c. 

Know,  &c.  that  I,  A.B.  of,  &c.  have  made,  ordained^  authorized, 'constituted,  Letter  of  Attor- 
aud  appointed,  and  by  these  presents  do  mak-e,  ordain,  authorize,  constitute,  IJl^  ^£^^*^  v 
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which  ihall  at 
joj  time  be 
tnnffernd,  tad 
to  rtoeive  Divi- 
dends, Interest, 
lAd  Profits  of 
f  he  ssid  Stodc, 
and  to  transfer 
k  back,  if  tfave 
should  b«  oGca^ 


and  appoint  C.  D.  of,  &c.  to  be  my  true  and  lawful  attongy,  for  me  and  iir 
my  name,  place,  aud  stead,  to  accept  oi  all  such  stock  in  the  United  Com- 
pany of  Merchants  of  England  trading  to  the  East  Indies,  which  from  time 
to  time  shall  be  transferred  to  me  or  for  my  use,  from  all  or  any  person  or 
persons  whatsoever,  and  likewise  for  me  and  on  my  behalf  and  to  and  for 
my  own  proper  use«  to  demand  and  receive  all  such  sum  and  sums  of  rooneyy 
dividends,  and  profits,  as  shall  from  time  to  time  become  due  and  payable  to 
me  for  and  in  respect  of  all  such  stock  or  interest  which  I  have  or  shall 
hereafter  have  in  the  said  Company ;  and  upon  receipt  thereof,  sufficient 
acquittances  and  discharges  for  me,  and  in  my  name,  fiom  time  to  time  to 
make  and  give ;  likewise  for  me,  and  on  my  behalf,  from  time  to  time  to 
transfer  such  stock  in  the  said  Company  which  now  belongs,* and  is  or  shall 
at  any  time  or  times  hereafter  be' transferred  to  me  by  purclutte,  or  as  security 
for  money,  or  sale  thereof,  on  pavment  of  the  money  lent  thereon,  to  suck 
person  or  persons  as  occasion  shall  require,  and  to  do  and  perform  all  other 
matters  and  things  in  and  to  the  premises  reouisite  and  necessary,  as  fuUy 
as  I  myself  might  or  could  do  were  I  personally  present.  And  I  do  hereby 
ratify*  confinut  and  allow  all  and  whatsoever  my  said  attorney  or  his  sub- 
stitutes shall  legally  do  or  cause  to  be  done  in  and  touching  the  premises 
by  lirtue  of  these  presents.    In  witness,  &c. 


Letur  of  Attor- 
ney to  receive 
•nd  recover 
Money  from 
Uoderwritea. 


Know,  &c.  that  I^  A.  fi.  o^  &c.  send,  greeting.  Whereas  I,  the  said  A.  B^ 
have  shipped  or  cause  to  be  shipped  in  and  upon  a  certain  ship  or  vessel 
called  the  whereof  C«  D.  is  and  then  was  roaster,  the  followiog  goods 
and  merchandizes,  viz.  which  said  soods  ^nd  merchandizes  were 

shipped  on  board  Uie  said  vessel  at  and  intended  and  destined  for  the 

port  of  in  for  which  said  voyage  the  said  ship  or  vessel  sailed 

on  or  about  the  day  of  now  last  past:  And  whereas  I  the  said 

A.  B.  caused  sundry  policies  of  insurance  to  be  underwrote  by  certain  under- 
writers, for  assuring  the  said  goods  and  merchandizes  so  shipped  on  board 
the  said  ship  or  vessel  from  loss  and  damage  by  sea,  as  by  the  said  policies 
of  assurances,  dated  the  day  of  ,  reference  being  thereunto  had, 

will  and  may  more  fully  and  at  large  appear :  And  whereas  the  said  ship  or 
vessel  was,  by  stress  of  weather,  forced  into  and  her  said  caigo  is 

become  spoilt,  and  totally  damaged,  and  I  the  said  A.  B.  have  thereby  sus- 
tained a  loss  to  the  full  amount  purporting  to  be  assured  in  and  by  the  said 
policies  of  assurance.  Now  I  the  said  A.  R  have  made,  ordained, 
nominated,  constituted,  and  appointed,  and  by  these  presents  do  make, 
ordain,  nominate,  constitute,  and  appoint  C.  D.  of,  &c.  my  true  and  lawful 
attorney,  for  me  and  in  my  name,  and  for  my  use,  to  ask,  demand,  sod 
recover  of  and  from  the  underwriters  and  insurers  who  have  signed  and 
aubscribed  the  said  policies  of  insurance  for  insuring  the  said  goods  and 
merchandizes  shipped  by  me  the  said  A.  B.  on  board  the  said  ship  or  vessel 
callcMl  the  or  of  and  from  their  several  and  respective  heirs,  executors, 

or  administrators,  or  whomsoever  else  it  doth,  shall,  or  may  concern,  the 
several  sum  and  sums  of  money  which  I  the  said  A.  B.  may  be  entitled  to 
recover  of  and  from  the  said  underwriters  or  insurers,  by  virtue  of  the  said 
policies  of  insurance  by  them  respectively  underwrote  and  signed,  ftud 
assured  from  loss  or  damage  by  sea,  and  all  such  costs  and  charges  which 
I  or  my  said  attorney  may  nave  been  put  to  touching  the  premises;  and  in 
de&ult  of  payment  of  the  same,  or  any  part  or  parcel  thereof,  for  roe  the 
said  A.B.  and  in  my  name  to  commence  and  prosecute  with  effect  any 
action  or  actions,  suit  or  suits,  either  at  law  or  in  equity,  against  the  said 
insurers  and  underwriters  who  have  subscribed  and  underwrote  the  said 
aeteral  policies  of  insurance,  or  their  heirs,  executors,  or  administrators,  or 
^omioever  ^Ise  it  dotii,  shall,  or  may  concern^  for  the  recovery  and  ea- 
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fiofcia^  the  payment  thereof,  and  every  jiart  thereof;  and  on  payment  of  Vol.111.  Chi  IIK 

Ac  aaid  severai  sums  so  insured,  or  any  part  thereof,  forme  the  said  A. B.  and  ■■     ■ 

m  my  name  to  give,  sign,  seal,  and  execute  proper  receipts,  or  other  good 

and  sufficient  discharges  ;  and  alto  for  me  the  said  A.  B.  (if  the  said  C«  D.  Power  to  refer 

shall  see  it  fitting)  to  compromise,  conclude,  and  mee,  by  arbitration,  the  ^  Arbitration. 

several  and  respective  claims  and  demancb  wliich  I  the  said  A.  B.  have 

against   the  said  insurers  and  underwriters  by  virtue  of  such  policies  of 

insurance ;  and  generally  for  me  the  said  A.  B.  and  in  my  name  to  do, 

transact,  and  perform  all  and  every  other  thing  and  things,  act  and  acts 

whatsoever,  touching  and  concerning  the  said  policies  of  insurance,  as  fully 

and  eflfectually  to  all  intents  and  purposes  whatsoever  as  I  the  said  A.  B. 

might  or  could  do  if  personally  present.     Hereby  ratifying,  &c. 

We,  the  several  part-owners  of  the  ship  or  vessel  called  the  Justina,  of  Letter  of  Attor« 
the  burthen  of  300  tons  or  thereabouts,  whereof  R,B.  is  master,  do  by  neyfromPm 
these  presents  order  the  said  R.  B.  to  fit  out  the  said  ship  for  such  voyage  2r"*"of**  SW 
to  sea  as  he  shall  think  fit ;  and  we  do  hereby  severally  covenant  and  agree  t^^t  her  out  '^^ 
to  pay  and  allow,  out  of  the  money  in  the  hands  and  custody  of  the  said  and  let  her  to 
R.  B.y  our  proportions  of  the  charees  of  the  said  ship's  outset,  according  to  freight,  they 
«ur  parts  therein  ;  and  we  the  said  several  part-owners  do  authorize,  order,  cwenaming  to 
and  enipower,  and  by  these  presents  do  hereby  fully  authorize,  order,  and  fro^s!wime!?i ' 
empower  the  said  R.  B«  to  let  the  said  ship  to  freight,  for  such  a  voyage  as  Wages. 
he   shall  think  fit,  fqr  our  benefit  and  advantage ;  and  we  further  cove- 
nant and  agree,  to  and  with  the  said  R.  B.,  each  for  himself  only,  and  not 
jointly,  nor  one  for  the  other,  that  each  of  us,  according  to  our  parts  in  the 
said  ship,  shall  and  will  indemnify  and  save  harmless  the  sa]dR.B.  from 
all  seamen's  wages  that  shall  or  may  grow  due  for  or  on  account  of  the  said 
ship,  for  her  intended  voyage  out  and  home,  and  all  actions,  suits,  costs, 
charges,  and  damages  by  reason  thereof.     Witness,  &c. 

By  this  public  instrument  of  procuration  or  letter  of  attorney,  be  it  Letter  of  Attor* 
known,  that  on  this        day  of        in  the  year  of  our  Lord         ,  before  me  ney  to  receive 
J.M.  of        ,  notary  public,  by  royal  authority,  duly  admitted  and  sworn,  and  JJ*  "cwer 
in  the  presence  of  the  witnesses  hereunder  written,  personally  came  and  fn^*^^^|lo 
appeared  CD.  of,  &c.,  who  declared  to  have  made,  ordained,  constituted,  of  a  Ship  that  hie 
and  appointed,  and  by  these  presents  doth  make,  ordain,  con8titute»  and  b^  stmided. 
appoint  £.  F.  and  G.  H.  of,  &c.  to  be  his  true  and  lawful  attorney  and  at- 
tomies.  Jointly  and  separately  giving,  and  bv  these  presents  gran&ig,  unto 
his  said  attornies  full  power  and  absolute  authority  for  him  the  said  consti- 
tuent, and  in  his  name,  to  ask,  demand,  have,  take,  and  receive  of  and  from 
the  commisuoners  appointed  for  the  care  of  the  cargo  shipped  and  loaded 
on  board  the  said  ship,  or  whomsoever  else  it  doth,  shall,  or  may  concern, 
all  such  sum  and  sums  of  money  that  may  have  been  made  by  the  sale  and 
'produce  of  the  several  goods  shipped  by  him  the  said  constituent  on  board 
the  ship  called  the  ,  whereof  was  master,  on  a  voyage  to  , 

the  particulars  of  which  goods  are  mentioned   in  the  invoices  hereunto 
annexed,  (and  which  said  ship  stranded  on  her  voyage  on  the  day  of 

last)^  and  ifor  what  shall  be  received  by  his  attornies,  or  either  of 
them,  in  the  name  of  the  said  C.  D.,  either  as  the  consignor  of  the  said 

foods,  or  as  the  underwriter  or  insurer  thereof,  full  and  sufficient  receipts, 
^quittances,  and  discharges  for  the  same  to  give,  and  upon  non-payment 
-thereof,  or  of  any  part  thereof,  for  him  the  said  constituent,  and  m  his 
name,  to  commence  and  prosecute  any  action  or  actions,  suit  or  suits  in 
any  courts  of  law  or  equity,  and  to  use  any  other  lawful  or  equitable  ways 
and  means  for  the  recovery  of  the  same  and  every  part  thereof  g>^ng>  ^c 


29^  Principal  and  Agenif  Fader  and  Broker^  &Ck 

VoLlll.  Cb.  IIU      Know,  &c.  that  I,  A.  B.  of,  &c  aole  owner  of' the  ship  catted  the 
"   ■■  "   ■'         of  the  burthen  of  six  hundred  tons  or  thereabouts,  whereof  CD.  was  lati 
l^*«'^^^'  master,  which  was  stranded   near  ,  on  the  coast 

Materbk  uid      ^^  »  ^°  ^^  ^*®  voyage  from  Leghorn,  have  made. 

Cargo  of  a  Ship  &<!•  I  A^d,  &c.  do,  &c.  the  said  J.  M.  to  be  my  true  and  lawful  attorncnr,  for 
that  haa  been  me,  and  in  my  name,  and  on  mv  behalf,  and  to  and  for  my  use,  to  seli  snd 
stranded.  dispose  as  well  of  the  tackle  and  other  materials  belon^ng  to  the  said  ship, 

as  of  such  part  of  the  cargo  on  board  her  which  was  saved  upon  her  being 
stranded  as  aforesaid,  at  and  for  the  best  price  that  can  be  got  for  the  same ; 
and  thereupon,  if  need  be,  to  seal  and  execute  a  bill  or  bills  of  sale,  assign- 
ments, or  other  deeds  and  writingB,  for  perfecting  and  confirming  the  nle 
thereof,  as  the  law  of  that  country  shall  require,  or  that  shall  in  that  behalf 
be  requisite  and  necessary  ;  and  upon  receipt  of  the  money  which  the  said 
premises,  or  any  part  thereof,  shall  be  sold  for,  to  give  sufficient  recdptB  sod 
discharges  for  the  same ;  and  to  do  all  other  mattery  and  things  in  and  about 
the  premises,  as  fully,  &c.    And  I  do  hereby  ratify,  &c* 

Letter  of  Attor*  ~^—  to  demand,  levy,  sue,  &c.  of  and  from  all  person  or  persons  whom  it 
ney  from  a  Part  doth  or  may  concem,  allsuch  sum  or  sums  of  money  which  now  are  and  sbsll 
SJIu'^!?'*^**  grow  due  to  me  as  my  dividend  for  and  in  respect  of  my  parts  of  and  in 
Tr^^  ^  ^^  *^^P^  Samuel  and  Jane  and  Charming  Esther,  for  freights  or  otherwise; 
•  and  upon  receipt  thereof,  &e. 

Letter  of  Attor-      Know,  &c.  that  I,  A.B.  of,  &c.  master  of  the  ship  or  vessel  called  the 
ney  to  receive      Justina,  of  the  burthen  of -three  hundred  tobs  or  thereabouts,  have  made, 

Shi  ^fOT^the^    *^*  ^'^'  ^^'  ^^'*  ^^  *^°*'  ^^  ^®  *****  '^'P'  *^  ^  ™y  ^™®  ^^  ^^' 
of  thelR.ecei«er    &^^^<Mmey,  for  me  and  in  my  name,  or  otherwise,  and  for  my  use  and  the  rest 

and  the  rest  of     of  the  part  owners  of  the  said  ship,  to  demand,  levy,  &c.  by  all  lawfiil,  &c. 

the  Part  Owoen.  of  and  from  G.  and  H.  of  Loudon,  merchants,  their  executors  and  admi* 

nistrators,  and  either  and  every  of  them,  and  all  others  whom  it  dotli  or 
shall  concem,  all  such  sum  or  sums  of  money  which  are  now  due,  owing, 
tod  payable  by^and  from  them,  or  either  of  them,  as  freight  or  otherwise, 
for  or  in  resp^t  of  any  goods  ot  merchandizes  imported  in  the  said  ship  in 
her  late  voyage  from  the  island  of  Martinique,  by  virtue  of  a.charterparty 
dated,  &g.  or  otherwise  howsoever ;  and  upon  receipt  or  "^  recovery  of  aU  or 
any  such  sum  or  sums  of  money,  or  any  part  thereof,  to  give  suffideot 
receipts  and  discharges  for  the  same.    Giving  ^c 

Letter  of  At'  To  all,  &c.    We  who  have  hereunto  set  our  hands  and  seals,  late  part 

tomey  from  Part  owners  of  the  ship  or  vessel  called  the  Lion,  of  the  burthen  of  600  tons  or 
Owners,  to  take  thereabouts,  A.  B.  late  master,  send  greeting.  Whereas  the  said  ship  was, 
gJ?*^J^*^*  on  or  about  the,  &c.  taken  by  a  French  privateer,  and  afterwards  retaken  by 
the  French,  und  ^  privateer  belonging  to  ,  and  carried  and  still  is  retained  in  that  port: 
retaken,  and  to  Now  know  ye,  that  we  the  said  part  owners  do  hereby  request,  order, 
recover  her  from  empower,  and  authorize  CD.  and  fi.F.  of,  &c.  jointly  and  severally  by 
her  option  m  \^\j^  ^^  them,  his  or  their  agents  or  substitutes,  for  us,  and  in  our  names, 
^t  if  they  m-  ^^  ^^  ^^  behalf,  to  demand,  make  claim,  and  to  use  and  take  all  lepl 
not  recover  her  ^T"  <>^d  means  for  the  recovery,  releasing,  and  diachareing  the  said  ship, 
from  her  captioa,  with  her  appurtenances,  from  the  caption  as  aforesaid,  in  all  or  any  court 
then  empower-  or  courts  or  other  place  or  places,  and  to  act,  do,  and  perform  all  matters 
^°s  ^^  ^  '^^  things  therein  and  relating  thereunto,  as  fully  as  we  ourselves  might  or 
Jnd^covttiam'to  ^^^^  ^^  ^^  personally  present.  And  w^  do  herebjr  ratify  and  confirm  sU 
paytheirPrt^-  and  whatsoever  the  said  CD.  and  £.F.,  or  his  or  their  agents  or  suhstituies, 
tions  of  her,  and  join%  or  severallv,  shall  lawfully  do  or  procure,  or  ot&rwise  cause  to^  be 
all  Charfes.         done,  in  and  touching  the  premises.  We  do  further  hereby  request,  authorise 

order,  anj  empower  the  said  A.B.  and  CD.,  jointly  and  severally,  ix  u^ 
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and  on  our  behaires,  aoconfing  to  our  parts  in  the  said  sUp,  to  contract.  Vol.  ill.  Cfa.  Ill, 
agree  for,  buy,  and  purchase  the  said  ship,  with  her  appurtenances,  at  and  - 

for  such  rate  and  price  as  the  same  can  be  bought  for,  and  as  they  or  either 
of  them  shall  think  fit.  And  each  of  us  the  said  part  owners  do  hereby 
corenant  and  agree,  for  ourselves,  our  executors  and  administrators,  severally 
and  respectively,  and  not  jointly  nor  one  for  the  other,  to  and  with  the  said 
A.  B.  and  C.  D.  their  executors  and  administrators.  Jointly  and  severally, 
(hat  every  of  us  the  said  part  owners  shall  and  will,  upon  demand,  pay  or 
cause  to  be  paid  unto  the  said  CD.  and  £.F.  a  proportionable  part  and  ' 

share,  according  to  our  late  shares  in  the  said  ship,  of  all  such  sum  and 
sums  of  money,  charges,  and  disbursements  as  shall  be  by  them  or  either  of 
them  either  disbursed,  contracted,  agreed,  or  paid  for  the  buying,  pur- 
chasing, or  releasing  the  said  ship  from  her  caption  as  aforesaid,  or  in  or 
about  the  claiming,  demandinj^  or  procuring  the  discharge  thereof,  in  all 
or  any  court  or  courts,  or  any  other  place  or  places,  and  of  all  other  charges 
whatsoever  in,  about,  or  concerning  the  said  ship  and  premises  as  aforesaid. 
In  witness,  &c. 


appoint  and  in  my  stead  and  place  put  CD.  of  ,  my  true  and  law*  Po^^  to  sdl 
ful  attorney,  for  me,  and  in  my  name,  and  for  my  use,  and  on  my  behalf,  to  ^^<(*^* 
selly  either  by  public  auction  or  private  contract,  as  my  attorney  shall  see 
best,  all,  &c.  for  the  best  price  or  prices  that  can  be  had  or  gotten  for  the 
same,,  and  also  for  me,  and  in  my  name,  and  on  my  behalf,  to  enter  into 
any  contract  or  contracts  for  the  same  widi  any  person  or  persons  .who  shall 
agree  to  be  the  purchaser  or  purchasers  thereof;  and  generally  to  do, 
execute;  and  perform  all  and  every  matter  and  thing  which  shall  be  requisite 
and  necessary  to  be  done  for  the  sale  of  the  said,  &c.  and  confirming  the 
same  to  the  purchaser  or  purchasers  thereof  as  fblly  and  effectually  to  all 
intents  and  purposes  as  if  I  were  personally  present  and  did  the  same; 
hereby  ratifying,  &c. 

Know  all  men  by  these  presents,  that  I  A.  B.  do  hereby  constitute  and  Povver  of  Attor- 
appoint  CD.  my  true  and  lawful  attorney,  for  me  and  in  my  name  to  JSr^p!*^^* 
receive  horn  the  Right  Honourable  £.F.  paymaster  general  of  His  Majesty's  ^* 

foroe%  or  the  paymaster  general  for  the  time  being,  or  anv  other  pereon  or 
persotts  whom  it  may-concern,  all  such  half  pav  as  is  or  shall  from  time  to 
time  become  due  and  payable  to  me,  a  reduced  of  the  late 

;  and  his  receipt  or  discharge  shall  be  sufficient  as  my  own.    In 
witness  whereof  I  have  hereunto  set  my  hand  and  seal  the         day  of 
in  the         year  of  the  reign  of  our  Sovereign  Lord  by  the  ffrace  of 

God  of  the  Unitsd.Kingdom  of  Great  Britein  and  Ireland  King,  defender  of 
the  &ith  and  so  forth,  and  in  the  year  of  our  Lord  one  thousand  eight 
lumdred  and 

Si^ined,  sealed  and  delivered  (being  first 
duly  stamped)  in  the  presence  of 

I,  the  under-written  A.  B.  having  entered  as  a  in  the  ship  Authority  to  pay 

whereof  captam  is  commander,  now  outward  JJ,|^7wi«s 

hound  on  a  voyage  to  the  East  Indies,  do  hereby  request  and  desire,  that  j^ring  hii  Ab- 
-         during  my  absence  in  the  said  service  you  will  pay  to  two  Mace* 

I        mouths  pay  of  my  wages  yearly,  as  the  same  shall  grow  due  unto  me  during 
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VoL  ni.  Gh.  III.  ^e  whole  time  of  my  laid  absenoe ;  and  the  iQsdpt  of  the  md  shall 

'  be  a  good  and  effectual  discharge  to  you  for  such  paymeut.  and  shall  be 

allowed  by  me ;  as  witness  my  hand,  this        day  of 

A.B. 
At  per  month. 

Witness, 

To  Charles  Thomas  Coggan,  esq.  paymaster  of  ^ 

seamen  8  wases  employed  in  the  Honourable 
the  East  India  Company's  service,  and  to  the 
paymaster  for  the  time  being  of  the  said 
Company. 

Power  of  Attor-  London  1  A.  B.  of  Paddiogtoo   Street,   Mary-le-bone,    in   the   county  of 

Mey  to  recorer  a  ^to  wit.)  J    Middlesex,  coachmaker,  maketh  oath  and  saith,  that  CD.  late  oi 

^p**  ^idur**  *^^*  ^^^  ^^^  ^^  Calcutta,  is  justly  and  truly  indebted  to  E.  F.  and 

th«m!^(i)"^^*  6.  H.  as  assignees  chosen  under  a  commission  of  bankrupt,  lately  issued 

aeainst  this  deponent  and  J.  W.  his  copartner  in  trade,  in  the  sum  of  jflOO 
Ko.  1.  qI  lawful  British  money,  upon  and  by  virtue  of,  &c.  [state  the  debt  as  usual 
aJntavpt,  iwoni  *»  ^  affidavit  to  hold  to  bail]  :  And  this  deponent  further  saith,  that  the 
before  the  Lord  account  hereunto  annexed  is  a  jast  and  true  account  of  the  debt  due  to  the 
Miyor of  Lon-  said £. F.  and  G.  H.  as  assignees  as  aforesaid,  from  the  said  CD.;  and 
4on,of  a  Debt  that  the  said  two  bills  of  exchange  were  given  by  the  said  C  D.  to  this  de- 
due  to  hif  As«^  ponent  and  his  said  copartner,  m  part  payment  «f  the  said  demand :  And 
si^m  Pro-  ^^^^  deponent  further  saith,  that  no  tender  or  offer  hath  been  made  to  pay 
ceedinp  abroad  the  said  sum  of  j^  100,  or  any  part  thereof,  in  any  note  or  notes  of  the  Go* 
agaivst  the  vemor  and  Company  of  the  Bank  of  England  expressed  to  be  payable  on 
I^«htor.  demand. 

A.B. 

Sworn  this  28th  day  of  December  1812, 
before  me,  in  London, 

Geo.  So  holey,  Mayor. 

^   No.  4.  C.  D^  Bgq.  xo  the  assignees  of  A,  B.  and  J.  W.  D^ 

The  Account  an*  ^  o  £    s    d 

ntied  thereto.      jg^j,    jj^  g.     To  cash  lent  -  ^  .  -5     00 

29-    To  do. 2    0    0 

[Src.  state  account  as  usual."] 

N&.3.  I.K.  of,  8ic.  late  apprentice  to  A.B.  and  J.W.  of  Paddingtoa Street, 

^*tiM  rf^theT  Mary-le-^°«»  ^  ^^  county  of  Middlesex,  coachmakers,  maketh  oath  and 
Sa^cnipta,  aa^o  ^^>  ^^^  ^^  annexed  account  is  a  just  and  true  copy  of  an  account  against 
conectneas  of     C.  D.  taken  from  the  ledger  of  the  said  A.  B.  and  J.  W.,  excqpt  as  to  the 
the  Account,  and  last  item  (in  which  in  the  said  ledger  the  interest  is  there  computed  to  the 
fbrwaidbgthe      28th  day  of  October  1811  only),  and  also  in  the  sum  total  of  the  said  ac- 
SwoSed    '*"  cotmt,  the  said  interest  being  omitted,  in  order  that  the  same  may  be  com- 
puted to  the  day  of  payment.    And  this  deponent  further  saitli,  that  the 
>  said  carriage  in  the  said  account  specified,  and  the  money  there  paid  b^  the 
said  A.B.  and  J.W.,  was  made  l^  them,  and  the  money  paid  by  tlM| 
directions  of  the  said  C.  D.    And  this  deponent  further  siuth,  that  the  said 

■^ ^1 -  1 - T  — ■ ■ -^— ^^^i*— 

(l)  The  following  eight  fonns  all  relate  to  the  same  power  of  attoniey,  and  an  esKO^ 
documents.    See  anu,  i  foL  650t  note  4.  and  Uw  and  piecedenu  there  referred  to. 
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carrMge,  and  the  several  articles  in  the  annexed  account  specified,  were  duly  VoU  III.  Ch.lll, 

forwarded  to  India  by  the  said  A.  B.  and  J.  W.  by  the  directions  of  the  said  ■     ■ 

CD.,  and  were  duly  put  on  board  the  Honourable  Company's  ship  the 

General  Wellesley,  Captain  D.  C,  by  this  deponent.     And  this  deponent 

further  saith,  that  the  annexed  bill  of  lading  was  received  by  this  deponent 

at  the  time  he  so  shipped  the   siud  articles  on  board  the  said  General 

WeUesley. 

J,K. 
Sworn  this  28th  day  of  December  1 812, 
before  me,  in  London, 

Geo.  Sc holey.  Mayor. 


[Then followed  the  bUl  of  lading  of  the  goods  conngned  to  defendant,  and  BmrfVJS *' 

then  another  copy  of  account  from  ledger.}  Jj  iiKxher  A<h 

count* 


To  all  to  whom,  &c     We,  E.  F.  of,  &c.,  G.  H.  of,  &c.,  I.  K.  of,  &c.         No. «. 
tend,  greeting.    Whereas  a  commission  of  banlcniptcy  under  the  great  seal  Power  of  Attor* 
of  Great  Britain  hath  lately  issued  against  A.  B.  and  J.  W.  o^  &c.  bearing  ^^7  byAssig;Deas 
date  at  Westminster  the  day  of  ,  and  directed  to  O.  P.,  Q.  R.,  2^*  Bankrupt ^o 

and  S.T.,  commissioners  therein  named,  upon  which  said  commission  the  at  ^utunco^ 
said  A.  B.  and  J.  W.  were  duly  found  and  declared  bankrupts ;  And  whereas  receive  a  Debt 
by  indenture  of  assignment  bearing  date,&c.  and  made  between  H.P.^  there  from  t 
provisional  assignee  therein  described  of  the  first  part,  O,  P.,  &c.  esquires  ^btor  to  tb» 
of  the  second  part,  and  us  the  said  E.F.,  G.  H.,  and  I.  K. ;  all  and  singular  ^^V^ 
the  goods»  wares,  and  chattels,  debts,  sum  and  sums  of  money,  and  all      ^'  ■ 

other  the  personal  estate  whatsoever  of  the  said  A.  B.  and  J.  W.  were  duly 
assigned  to  us,  to  hold  the  same  unto  the  said  £.  F.,  &c.  our  executors,  ad- 
ministrators, and  assigns,  in  trust,  for  the  use,  benefit,  and  advantage  of  all 
the  creditors  of  the  said  A.  B.  and  J.  W.  who  had  then  already  sought  and 
should  thereafter  in  due  time  come  in  and  seek  relief  under  the  said  com- 
mission :  And  whereas  it  appears  by  the  books  of  accounts  and  statements  of 
the  said  bankrupts,  that  C.  D.  formerly  of,  &c.  but  now  Lieutenant  in  the 
Honourable  the  East  India  Company's  1 1th  Regiment  of  Native  Infiintry  in 
Bengal,  was  indebted  to  the  said  A.  B.  and  J.  W.  at  the  time  they  became 
bankrupts,  and  still  is  indebted  to  us  the  said  £.  F.,  &c,  as  such  assignees  as 

aforesaid,  in  the  sum  of  £ or  thereabouts,  together  with  an  arrear 

of  interest  upon  part  of  the  said  debt.  Now  know  ye,  &c.  and  these  pre- 
sents witness,  that  for  divers  good  causes  and  considerations  thereunto 
moving,  we  Uie  said  E.  F.,  &c.  as  such  assignees  as  aforesaid,  have  made, 
nominated,  substituted,  and  appointed,  jind  by  these  presenU  do  makQ, 
nominate,  substitute,  and  appoint  J.  P.,  O.M.,  and  W.  H.^  of  Calcutta,  iti 
the  Elast  Indies,  esquires,  our  and  each  of  our  true  and  lawful  attomies 
and  attorney,  for  us  and  in  our  names,  and  in  the  name  of  the  said  A.  B« 
and  J.  W.,  or  otherwise^  to  ask,  demand,  sue  for,  and  recover  and  receive, 
and  to  take  all  or  any  lawful  and  equitable  means  for  recovering  and  recdv- 
ing  of  and  from  the  said  CD.,  and  of  and  from  all  and  every  other  person 
or  persons  concerned,  all  and  every  such  sum  and  sums  of  money  as  he  the 
said  CD.  owes  or  is  indebted  unto  the  estate  of  the  said  A.B.  and  J.  W., 
or  to  us  as  their  assignees  as  aforesaid,  together  with  interest  thereon,  if 
demandable  or  recoverable  ;  and  also  all  such  goods,  wares,  and  merchan- 
dizes as  be  is  possessed  of  belonging  unto  the  estate  of  the  said  A.  B.  and 
J.W.,  or  to  us  as  their  assignees  as  aforesaid ;  and  if  the  said  goods,  wares, 
and  merchandizes,  or  any  part  thereof,  are  or  b  now  sold  and  disposed  of,  or 
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Vol.  111.  Ch.  in.  shall  hereafter  be  sold  and  disposed  of,  then  to  ask,  demand,  sue  for,  recover, 
I  and  receive,  and  to  take  all  and  any  equitable  means,  courses,  and  expe- 

dients for  recovering  and  receiving  of  and  from  the  said  C.  D.  and  eVerf 
other  person  whomsoever ;  and  the  produce  and  proceeds. of  the  said  goods, 
wares,  and  merchandizes,  or  of  so  much  and  such  part  thereof  as  have 
already  been  sold  and  disposed  of,  and  may  hereafter  be  sold  and  disposed 
of;  and  upon  receipt  or  recovery  thereof,  or  of  any  part  thereof  respecttrely, 
to  make,  give,  sign,  seal,  and  execute  unto  the  said  C.  D.«  or  unto  the  per- 
son or  persons  paying  and  delivering  the  same,  good  and  sufficient  releases, 
acquittances,  receipts,  and  discharges  for  the  same,  and  also  for  us  and^  in 
our  names  otherwise  to  settle  and  finaUy  adiost  any  accotint  or  reckoning 
which  now  is  and  which  hereafter  may  be  subsbting  between  us  as  assignees 
as  aforesaid,  or  any  other  person  or  persons  whomsoever^  touching  or  re- 
Pover  to  refer    lating  to  the  matters;  and  for  that  purpose  if  our  said  attornies.  Jointly  or 
to  Arbitration,    severally,  shall  deem  the  same  proper  and  expedient,  to  submit  any  such 
account  or  reckoning,  or  any  matter  or  thing  relating  thereto,  to  arbitra- 
tion, in  such  manner  and  form  as  our  said  attornies,  jointly  and  severally, 
shall  think  necessary,  and  to  observe,  .perform,  and  obey  any  award  which 
may  be  made  therein,  in  such  manner  and  form  as  our  said  attornies,  jointly 
^ower  to  give      or  severally,  may  deem  advisable.    And  we  do  declare,  that  it  shall  and  may 
Time,  ind  com-  be  lawful  for  Our  said  attornies,  jointly  or  severally,  if  they  or  either  or  any 
'^""^  of  them  shall  think  necessary^  to  give  any  reasonable  day  or  days  for  the 

payment  or  delivery  of  the  sum  and  sums  of  money,  goods,  wares,  and 

merchandises,  or  any  part  thereof,  and  to  compound  for  the  same,  of  take 

less  than  the  whole  in  full  discharge  t)iereof,  and  to  take  such  securities  for 

Power  to  bnog    the  payment  and  delivery  as  can  reasonably  be  obtained,  and  also  for  us,  as 

•nd  defend  assignees  as  aforesaid,  and  in  our  names,  or  in  the  names  of  the  said  A.B. 

AcQ0Ds>  &c.        j^qjI  j  "^^  ^j.  Qtiierwise  to  commence,  prosecute,  and  defend  such  action  or 

actions,  and  to  proceed  to  judgment  therein  and  examination  thereof,  and 
'  also  to  take  and  use  all  such  ways,  causes,  and  remedies  for  recovering,  re- 

ceiving, and  obtaining  the  said  sum  and  sums  of  money,  goods,  wares,  and 
merchandizes,  and  each  and  every  of  them,  as  our  said  attornies,  jointly 
and  severally,  shall  conceive  or  be  advised  is  meet  and  necessary,  and  to 
appear  and  act  in  any  court  or  courts  of  judicature,  or  other  places  what- 
f  soever,  respecting  the  premises,  and  to  arrest,  seize,  and  imprison  the  said 
C.  D.  and  the  said  other  person  or  persons,  and  to  take,  distrain,  seize, 
seouester,  and  attach  his  or  their  lands,  tenements,  goods,  and  chattels,  in 
oraer  to  enforce  and  procure  the  payment  and  delivery  of  the  said  sura  and 
sums  of  money,  goods,  wares,  and  merchandizes,  and  to  proceed  therewith  by 
sale  or  otherwise  to  the  due  course  of  law,  and  to  release  and  discharge  th^ 
same  as  to  our  said  attornies,  jointly  or  severally,  shall  appear  to  be  reason^ 
able  and  necessary ;  and  gen'erally  for  us,  as  assignees  as  aforesaid,  and  in 
our  names,  or  in  the  names  of  the  said  A.  B.  and  J.  W.,  or  otherwise,  to  do 
and  perform  all  needful  and  necessary  acts,  matters,  and  things  whatsoevet 
relating  to  or  in  anywise  concerning  the  said  premises,  for  e^ctuating  all, 
any,  or  either  of  the  purposes  of  these  presents,  as  fully  and  effectualiy  to 
all  intents  and  purposes  as  we^  as  assignees  as  aforesaid,  might  or  could  ao  if 
Power  toappoiat  personally  present  doing  the  same.  And  we^  as  assignees  as  aforesaid,  do 
anodier  At-  hereby  give  and  grant  unto  our  said  attornies,  jointly  and  severally,  our  full 
tonieymiieu.  po^^er  and  authority  to  act  in  these  premises,  and  to  appoint  one  or  more 
substitutes  to  act  un2ler  them,  any  or  either  of  them,  as  they,  any  or  either 
of  them,  may  think  proper  for  the  purposes  aforesaid,  and  at  Uieir  or  any  or 
either  of  their  free  will  and  pleasure,  from  time,  to  time  revoke  such  substi- 
tution and  appointment  as  they,  any  or  either  of  them,  shall  be  advised ; 
and  we,  as  assignees  as  aforesaid,  do  hereby  promise  to  ratify  and  confinn^ 
f^id  to  hold  as  ratified  and  confirmed,  all  aod  whatsoever  our  said  altttmies. 
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jointly  or  sevendly,  or  their,  any,  or  either  of  their  substitute  or  substitutes.  Vol.  III.  Ou  UI. 
shall  lawfully  do  or  cause  to  be  done  in  and  about  the  premises,  by  virtue  of  ■  ' 
these  uresents.    In  witness  whereof  we  the  said  £.  F.,  &c.  have  hereunto 
set  and  put  our  hands  and  seals,  the  1st  day  of  January  1813. 

E.F.   (l.s.) 

Sealed  (and  being  first  duly  stamped)  G.  H.  (l.  s.) 

in  the  presence  of,  A.  Z.  I.  K.   (l.  s.) 

B.X. 

I,  John  Venn,  of  London,  notary  public,  by  royal  authority,  duly  ad-         No.  7. 
mitted  and  sworn,  do  hereby  certify  and  attest  unto  all  whom  it  may  con-  Sf'^'^Jf/f 
oern,  thw  the  signature,  Geoi^e  Scholey,  set  and  subscribed  to  the  jurat  at  ^t^Jjyb^t* 
foot  of  each  of  the  two  affidavits  hereunto  annexed,  Nos.  1  and  3,  is  the  true  f^^  ^vh^  Affi* 
signature,  and  of  the  proper  handwriting  of  the  Right  Honourable  George  daritt  were 
Scholey,  Lord  Mayor  for  the  time  being,  and  one  of  His  Majesty's  justices  sworn  is  Lord 
of  the  peace  in  and  for  the  City  of  London,  who,  on  the  day  of  thj  dates  Mayorof  Um- 
of  the  said  jurats,  administered  oath  according  to  due  form  of  law,  m  pre-  i^'rfp^ce^ 
sence  of  a  notary,  unto  A.  B.  and  LK.,  the  deponents  in  the  said  annexed  ^^  that  the 
affidavits  named,  and  thereupon  signed  the  said  jurats  in  conformity,  in  other  Signaturet 
manner  as  thereby  appears ;  and  I,  the  said  notary,  do  further  certify  and  are  genuine, 
attest,  tbat  the  signatures  E.F.,  G.H.,  andl.  K.,  set  and  subscribed  to 
I      the  procuration  or  letter  of  attorney  hereunto  likewise  annexed,  No.  6,  are 
the  respective  true  signatures,  and  of  the  proper  handswriting  of  E.  P.  of, 
&C.,  G.  H«  of,  &c.,  and  I.  K.  of,  &c.,  assignees  of  the  estate  and  effects  of 
A.  B.  and  J.  W.,  of,  &c.,  coachmakers,   bankrupts,  who,  in  my  presence, 
sererally  signed,  sealed,  and  as  their  and  each  of  their  act  and  deed,  duly 
executed  and  delivered  the  said  annexed  procuraUon  or  letter  of  attorney, 
unto  and  in  favour  of  J.  P.  of  Calcutta,  in  the  East  Indies,  esquire,  jointly 
and  severally,  to  and  for  the  uses,  intents,  and  purposes  therein  mentioned 
and  set  forth  ;  whereof  an  act  being  of  me  notary  required,  I  have  granted 
this  under  my  notarial  firm  and  seal  of  office,  to  serve  and  avail  where  need- 
ful.   Thus  done  and  passed  in  London,  the  4th  day  of  January  1813. 

Quod  attestor, 
(l.  s.)  John  Venn,  Notary  Public. 

James  Cobb,  assistant  secretary  to  the  Honourable  United  Company  of        No.  s. 
Merchants  of  England  trading  to  the  East  Indies,  doth  hereby  certify  unto  Ceni6cate  of 
whomsoever  it  may  concern,  that  John  Venn,  who  hath  passed  and  signed  ?  J*^*J^^  ^** 
the  forgoing  act,  is  a  sworn  notary  public  practising  in  this  city,  and  that  thatVam?/' 
to  all  instruments,  acts,  and  writings  by  him  passed  and  signed,  full  faith  Noury  Public, 
and  credit  are  and  ought  to  be  given  in  judicature  and  thereout.    In  'witness  &c. 
whereof  he  hath  hereunto  set  his  hand,  in  London,  this  7th  day  of  January 
1813. 

Jambs  Cobb. 


And  to  the  intent  that  these  presents  may  be  duly  recorded  and  regbtered.  Power  of  Attor^ 
and  take  effisct  according  to  the  laws  of  the  island  of  Trinidad,  the  said  A.  »«/  to  record 
hath  made,  ordained,  constituted,  and  appointed,  and  by  these  presents  ^eedl'ia^Triu* 
doth  make,  ordain,  constitute,  and  appoint  the  said  B.  and  C.,  jointly  and  ^^^^^ 
severally,  to  be  his  true  and  lawful  attomies  and  attorney  for  him,  and  m  his 
name  to  appear  before  the  secretary  or  registrar  o£  the  islahd  of  Trinidad,  or 
his  lawful  deputy,,  or  any  other  proper  omcer  of  thd  said  island  of  Trinidad, 
to  acknowledge  these  presents  to  be  the  act  and  deed  of  him  the  said  A., 
and  further,  to  do  and  perform  every  or  any  other  act,  matter,  or  thing  in 

[vol.  IV.]  [d] 
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Vol.IH.Ch.Ill.  ihem^  shah  and  will  from  time  to  time  consign^  sQppiy^  and  deliver,  or 

'  cause  to  be  consigned,  gupplied,  and  delivered,  at  their  own  costs  and  cx- 

pence,  nnto  the  said  E.  F.,  his  executors,  administrators,  or  assigns,  with  as 

little  delay  as  may  be,  after  notice  in  writing  shall  be  given  to  them,  under 

the  hand  of  the  said  E.  F.,  his  executors,  administrators,  or  assigns,  sd  much 

and  such  quantities  and  sorts  or  kinds  of  the  said  goods  and  merchandizes 

as  he  the  said  £.  F.,  his  executors,  administrators,  or  assigns,  shall  from 

Aad  allow  to       time  to  time  require ;  and  shall  and  will  allow  and  pay,  or  cause  to  be 

^n  OT^&Sr*^    allowed  and  paid  unto  him  the  said  E.  F.,  his  executors,  administrators,  and 

assigns,  the  sum  of  if— —  for  every  if  100  worth  of  the  s«d  wares  and 
manufactures  as  shall  be  by  him  vended  or  disposed  of,  ft>r  or  on  account  of 
the  said  A.  B.  and  C.  D.,  their  executors,  admmistrators,  or  assigns,  or  any 
or  either  of  them,  and  so  in  proportion  for  any  less  sum  or  amount  than 

A  Sabry  for        jglOO ;  and  also  the  annual  sum  of  i?-^ as  recompence  for  his  time 

Trouble.  ^^^  trouble  during  the  subsistence  of  the"  present  agreement,  and  for  the 

payment  whereMof,  if  in  arrear,  all  the  goods  and  mannfactnres  of  the  said 
N«toapp«nt  A.  B.  and  C.  D*  shall  be  chargeable:  And  fiirther,  that  they  the  swdA.B. 
ociMr Agents.       and  CD.,  their  executors,  administrators,  or  assigns,  or  any  or  either  of 

them»  their  or  any  or  either  of  their  clerks  or  servants,  shall  not  nor  will 
within  the  said  time  or  period  of  seven  years,  to  be  computed  as  aforesaid, 
without  the  consent  in  writing  of  the  said  £.  F.,  his  executors,  administra- 
tors, or  assigns,  first  had  for  that  purpose,  ta&e  or  execute  any  order  for 
supplyhig  or  furnishing,  nor  shall  nor  will  supply  or  furnish  with,  Sec.  work 
or  other  the  manufactures  aforesud,  any  person  or  persons '  whomsoever 
who  shall  reside  in  the  town  of  aforesaid,  or  within  the  space  or  dis- 

^^^  tance  of  five  miles  thereftom,  other  than  and  except  him  the  said  E.F.,  kis 

A^^Ho  be  executors,  administrators,  and  assigns :  And  the  said  E.F.  doth  hereby,  for 
faithful  to  Prin-  himself,  his  heirs,  executors,  and  administrators,  further  covenant  and  agree 
cipaU.    .  with  and  to  the  said  A.  B,  and  C.  D.,  and  every  of  them,  and  their  respec- 

tive executors,  administrators,  and  assigns,  that  he  the  said  E.  F.  sh^I  and 
will  at  all  times  during  the  said  term  of  seven  years,  be  true  and  feithfiil 
nnto  the  said  A.  B.  and  C.  D.  and  evefy  of  them,  and  their  respective  ex- 
ecutors, admini^thitors,  and  assigns,  in  and  about  the  vending  ana  disposing 
of  the  said  goods,  mehihandizes,  and  things  aforesaid  in  all  things,  and  act 
therein  to  the  best  of  his  ability,  knowledge,  and  judgment,  and  also  be  true 


and  faithfhl  in  and  concenling  all  receipts,  payments,  accounts,  matten, 
and  things  whatsoever  by  him  or  them  made,  had,  entered  into,  transacted. 
To  pay  over  Re*  settled,  or  donc,  relative  to  the  premises  aforesaid,  or  any  of  them;  and 
«ipt8  ooee  a        ^y^^^^  ^^^  ^y^  ^^  ^^^  ^     ^f  j^  ^^^  ^^^^  account  with  and  pay 

'*  over  unto  them  the  said  A.  B.  and  C.  D.,  their  respective  executors,  admi- 

nistrators, or  assigns,  all  stims  of  money,  bills,  notes,  and  securities^mj? 
shall  have  been  received  by  or  come  to  the  hands  of  him  the  said  E.F»  ^^ 
executors,    administrators,  or  assigns,  by  all  and  every  or  any  such  ^^ 
anddeUveriy      or  disposition  of  the  said  goods  and  merchandizes ;  and  at  the  end  or  otiier 
STtoTofthe*'   ^°^^^  determination  of  the  said  term  of  seven  years,  deliver  up  aU  sucn 
Temi.  goods  and  merchandizes  as  shall  then  remain  unsold,  or  be  in  his  or  tne^^ 

custody,  unto  the  said  A.  B.  and  C.  D.,  their  executors,  administrators,  ^^ 
assigns,  or  such  person  or  persons  as  they  or  the  survivors  of  ^^*°''.  f^pj 
ecutors,  administrators,  or  assigns,  shall,  m  writing  under  his  or  '^^,  ^ 
or  respective  hands,  direct  in  that  behalf:  And  further,  that  be  the  »jj» 
^  J*  kLJ*  J  E.F.,  his  executors,  administratoita,  or  assigns,  shall  not  nor  will  ff^^i^ 
SJalL  A?r^m;  ^'i  ^"^  <^>««t  to  be  sold  and  ddivered  upon  trust  or  credit,  any  of  the^ow, 

wares,  and  articles  of  merchandizes  aforesaid,  exceeding  the  value  oi  «>  ^ 
to  any  person  or  persons  whomsoever,  without  the  consent  in  "^^^^^^  ^^ 
said  A.  B.  and  C.  D.  or  some  or  one  of  them,  first  obtained  for  **^.^t^ 
pose ;  nor  shall  nor  will  sell  or  contract,  or  sell  or  deliver,  or  cw^e,  a 
or  order  to  be  sold  or  delivered,  upon  trust  or  Credit  a»  aforesaid,  any 


Will  not,without 
Coiuent,  give 
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goodt»  wuest  ccQBmodities,  and  aitidM  of  marcfaandises  whatsoever,  faow^  VotJlI.cai.m. 
er^  small  the  vahie  or  price  thereof  may  be,  to  any  person  or  persons  whom*  " 

soever  wbom  they  the  said  A.  B.  and  C.  I>.»   or  any  or  either  of  them, 


shall  have  previoosly  forbidden  in  writing  to  be  creaited  or  trusted :  And  nor  compound 
fiuther^  that  he  the  said  £.  F.,  sfiall  not  nor  will,  unless  by  the  authority  of  Debifl,4fco. 
the  said  A.B.  and  C.<D.y  their  executors,  administrators,  or  assigns,  or 
aoine  or  one  of  them,  wnder  his  or  their  hand  or  respective  hands  firat  ob* 
(allied  for  that  purpoee,  release,  compound,  or  give  acquittance  for  any  sum 
of  oMHwy,  debt,  aeeority,  or  obligation,  nor  release  nor  discontinue  any 

Articles  of  Agreement  indented,  made,  concluded,  and  fully  agreed  Agreement  for 
on,  this  Ist  day  of  January,  a.  a.  Greorge  4.  &c.,  and  in  the  year,  iJJ^|2i*«  "* 
&C.,  between  A.B.  of,  &c.,  of  the  one  part,  and  CD.  of,  &c.,  of  Broker, 
the  other  part. 

Whereas  the  said  CD.  is  an  insurance  broker,  residing  at  ^  afore- 

said: And  whereas  the  said  A.B.  is  desirous  of  becoming  an  underwriter 
or  insurer  of  ships  or  vessels,  and  of  merchandize  on  board  ships  or  ves- 
sels, and  of  employing  the  said  CD.  as  his  broker  or  agent,  for  the  purpose 
of  BMddng  and  effecting  such  insurances,  and  for  receiving  the  premiums  of  ^ 

ifiaanince,  ttoder  and  subject  to  the  terms  and  agreements  herein-after 
ooBlaioed! 

Rm,  the  said  A.  B.  doth  hereby  agree  with  the  said  C  D.,  that  it  shall  V"**.*^^;^" 
ornay  be  law^l  to  and  for  the  said  CD.,  until  orders  or  notice  to  the  [o*]|JJ^hiii 
contrary,  to  act  as  the  i^nt  or  broker  of  the  said  A.  B.,  and  to  use  the  Agent,  and  me 
aame  and  eilgetge  the  credit  of  the  said  A.  B.,  as  an  insurer  or  underwriter  his  Name  and 
of  any  sam  or  sums  of  money  not  exceeding  £  on  any  ship  or  vessel.  Credit,  under 

or  goods  atid  merchandi^ns  in  any  ship  or  vessel,  so  as  the  responsibility  of  p^"**  Condi- 
tbe  said  A»B.  eii  any  one  risk,  either  on  a  ship  or  vessel,  or  goods  or  mer-  ^"'^'* 
chandiiae  in  a  ship  c(r  vessel,  or  both  jointly  or  separately,  may  not  exceed 
the  sum  of  iS"  at  one  and  the  same  time,  and  so  as  the  name  of  the 
said  A.B.>  aa  an  insurer  or  underwriter^  shidl  be  used  as  to  such  ships  or 
veaaelS)  goiads  et  merchandises  only  on  which  such  insurances  shull  be 
tMaaacted  at  the  office  or  house  of  business  of  the  said  C  D.  in  the  regular 
miA  ordinary  eourse  of  his  business  as  an  insurance  broker,  and  on  such 
liahaoiily  aa  are  insurable  in^the  comnion  and  ordinary  course  of  business, 

(that^  is  to  say),  at  a  premium  not  exceeding  Jt per  centum  on  the 

attm  insured :  And  that  for  the  purpose  of  making  such  insurance  as  afore-  To  execute  Po- 

said,  k  shall  and  may  be  lawful  to  aud  for  the  said  C  D.  to  use  the  name  licles,  and  gire 

and  adt  aa  the  attorney  of  the  said  A.  B.,  and  to  sign,  seal,  and  deliver  any  ^^^^^  ^^ 

policy  0^  policies  of  insurance  in  the  name,  and -as  the  act  and  deed,  of    "™""*' 

the  said  A.B.,  and  to  receive  and  give  acquittances  and  discharges  for  any 

pi^mhim  oi  premiums  which  shall  be  payable  for  or  in  respect  of  any  in- 

sMMiee  to  be  made  from  time  to  time  in  the  name  and  on  the  account  of 

the  aud  A.  B.  r  And  that  he,  the  said  A.B.,  shall  and  will,  yeariy  and  every  ^nd  to  allow 

yMr,  <Mi  the  day  of  ,  and  in  that  proportion  for  Broker  a  Salary. 

any  less  time  than  a  year,  give  and  allow  to  the  said  CD.  a  salary  of 

^     '  ^  of  lawful  money  of  Great  Britain,  as  long,  and  so  long,  and  during 

such  time  as  he  shall  be  employed  by  the  said  A*  B.  as  his  broker  under 

or  by  virtue  of  these  presents. 

Secondly^  the  said  CD.  doth  hereby  agree  with  the  said  A. B.,  that  he  Agreement  bf 
the  said  Cb.  shall  not  nor  will,  at  anytime  while  employed  by  the  said  fn'T^^^^ 
AB.  as  his  broker  under  or  by  virtue  of  these  presents,  engage  the  name  or  ^^g  Credit 
KapdMiMMtJf  of  the  said  A.B.  for  toy  sum  exceeding  jg  =■  ■'  '  on  any  one  boyood  a  ceitain 
Hah  OB  dne  add  the  aadie  ship  or  vessel,  or  goods  or  merchandizes  in  the  Sum»  and  under 
ship  or  vessel,  Jolnily  or  sepamtelj^,  or  on  any  risk  on  which  the  pre^  other  Cond«io«»» 
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Vol. HI.  Ch. HI.  sales  thereof^  or.of.^ny  part  thereof,  as  shall  be  re<)iiisite  and  -ueoessary  in. 

■  '        that  behalf ;  and  upon  receipt  of  the  monies  arising  from  such  sale  or  sales, 

to  give  sufficient  releases,  acquittances,  and  discharges  for  the  same.  And 
I  do  herebv  ratify  and  confirm  all  and  whatsoever  my  said  attomies  jointly, 
or  either  of  them  severally,  shall  legally  do,  or  procure  or  cause  to  be  done, 
in  and  touching  the  premises.  And  I,  the  said  A.,  for  myself,  my  heirs, 
executors,  and  administrators,  do  hereby  covenant  and  agree  to  and  with 
the  said  C.  and  D.,  their  heirs,  executors,  and  administrators.  Jointly  and 
severally,  that  I,  the  said  A.,  my  heirs,  executors,  and  administrators,  shall 
and  will,  at  all  times  hereafter,  upon  request,  make,  do,  execute,  and  per- 
form all  or  any  such  further  acts,  deeds,  or  things  for  the  better  perfecting 
and  confirming  of  any  such  sale  or  sales  of  the  said  premises,  or  any  part 
thereof  as  aforesaid,  as  shall  be  reasonably  advised,  devised,  or  required. 
In  witness,  &c. 

Lttter  of  Attofo  to  enter  into  and  take  possession  by  all  lavi^ul  ways  and  means 

ney  to  enter  into  whatsoever  of  a  certain  plantation  called  by  the  name  of,  &c.  and  lying,  &c. 

and  take  Powes-  ^^^  ^  other  my  plantations  in,  &c.  aforesaid,  with  all  the  houses,  build* 

■ion  of  a  Pbnti^   .  ,      ,  ^  ^  ^  .       m         j     .u      ^l  .  

tion  lately  ^^^9  lands,  negroes,  servants,  coppers,  utensils,  and  other  the  appurtenances 

bought,  and  to  and  things  thereunto  belonging  or  appertaining,  which  I  lately  bought  and 
manage  all  Af-  purchased  of,  &c.  And  for  me,  &c.  to  demand,  levy,  &c.,  from  all  whom  it 
fain  therein.        ^q^  q^  jQ^y  concern,  all  such  sum  or  sums  of  money,  goods,  and  things 

whatsoever,  as  are  now  due,  and  which  may  or  shall  grow  due,  payable  or 
belonging  to  me,  by,  from,  or  in  respect  of  the  said  premises,  either  for  rent 
or  otherwise,  by  any  wavs  or  means  whatsoever  or  howsoever.  And  also  to 
place  or  displace  any  of  my  clerks  or  servants  of  and  in  the  said  plantation 
and  premises  as  he  snall^  see  needful,  and  for  my  benefit  and  advantage  ;  and 
generally  to  do,  transact,  manage  and  perform  all  other  matters,  business, 
affairs,  and  things  whatsoever  relating  to  the  said  premises,  as  fully  as  I 
myself  might  or  could  do  were  I  personally  present.  -And  upon  receipt 
thereof,  or  any  part  thereof,  acquittances,  or  any  other  sufficient  discharges 
for  the  same  for  me  and  in  my  name  to  makct  seal,  and  deliver.  I  hereby 
ratifying,  &c.     In  witness,  &c. 

Letter  from  an  By  this  public  instrument  of  procuration  or  letter  of  attorney,  be  it  known 
Executor  to  ma-  to  all  whom  it  may  concern,  that  on  this  day  of  in  the  year  of 

nage  Affitire,  and  ^^^  ^o^.^  |q       ^^f^^         j  ^  ^f  ^^^^^^^^  public,  by  royal  authority, 

to  receive  Debts,     ,  ,        ,     .., ,'     ,  j  •     *.i.  r  fi.        • -.    '      ^  i.       •       ivf 

&c.  in  the  West  ^^^v  admitted  and  sworn,  and  m  the  presence  of  the  witnesses  herein-aiter 
Indies.  mentioned,  personally  came  and  appeared  A.  B.  of,  8cc.  who  exhibited  the 

annexed  probate  of  the  last  will  and  testament  of  £.  F.  formerly  of  in 

the  island  of  but  late  of  and  also  did  then  and  there  as  executor 

named  and  appointed  in  and  by  the  said  last  will  and  testament  of  the  said 
£.F.  (he  having  been  duly  qualified  to  act  as  such  by  due  form  of  law),  in  the 
presence  of  me  the  said  notary  and  witness,  declare  to  have,  as  executor  of  the 
said  £.  F.,  made,  ordained,  nominated,  constituted,  and  appointed,  and  by 
these  presents  doth  make,  ordain,  nominate,  constitute,  and  appoint  C.  D.  of,. 
&c.  his  the  said  A.  B.*s  executor  as  aforesaid  true  and  lawful  attorney,  and 
in  his  name,  place,  and  stead  to  transact,  manage,  and  conduct  all  the  afiiedrs, 
matters,  and  concerns  of  and  belonging  to  the  said  £.F.,  or  of  and  to  which 
he  the  said  E.  F.  was  in  his  life-time  mterested  in,  or  of  and  to  which  his 
heirs,  executors,  or  assigns  now  are  interested  in,  and  for  him  the  said  C.  D., 
to  and  for  and  in  the  name  of  the  said  appearer  A.  B.  as  executor  to  the  said 
£.  F.  as  aforesaid,  to  ask,  demand,  sue  for,  recover,  and  receive  of  and 
fh>m  G.  H.  of  in  the  said  island  of  and  of  and  from  all  and 
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every  other  person  iEmd  persons  whom  it  doth,  shall,  or  may  concern »  at  Vol.  IIL  Ch.  III. 
in  the  island  of  or  at  any  other  island  or  islands  in  the  West  "" 

Indies^  al>  such  sum  and  sums  of  money  whatsoever  which  now  are  due  and 
owing,  or  which  shall  hereafter  become  due  or  owing  to  the  estate  of  the 
said  £.F.y  and  for  him  the  said  C  J),  in  the  name  of  the  said  A.B.,  as  executor 
of  the  saidE.F.  as  aforesaid,  to  take  into  his  possession,  custody,  and 
power  all  effects,  goods,  and  chattels  of  and  belonging  to  the  estate  of  the 
said  E.F.  and  also  to  compel,  by  due  course  of  law,  all  persons  who  shall  or 
may  have  any  of  the  effects,  goods,  and  chattels  of  or  belonging  to  the 
estate  of  the  said  E.F.  to  deliver  up  the  same.  And  also  for  him  the  said 
C.  D.  for  and  in  the  name  of  the  said  A.  B.  as  executor  as  aforesaid,  to  ask, 
demand,  3ue  for,  recover,  and  receive  of  and  from  the  representatives,  heirs, 
executors,  or  administrators  of  all  or  any  such  person  or  persons  as  aforesaid, 
all  such  debts,  dues,  sum  and  sums  of  money  whatsoever,  which  now  are 
dae  and  owing  to  the  estate  of  the  said  E.  F.,  upon  or  by  virtue  of  any 
bond,  bill,  note,  deed,  or  othef  kind  of  security  whatsoever,  or  on  the 
balance  of  any  account  or  accounts,  or  upon  any  other  ways  and  means 
whatsoever,  and  to  settle,  allow,  and  adjust  their  respective  accounts,  as  to 
the  said  C.  D.  shall  seem  meet,  and  also  to  compound  for  the  same,  and  to 
accept  a  part  for  the  whole^  if  need  be ;  and  upon  receipt  of  any  such  sum 
and  sums  of  money,  effects,  goods,  or  chattels  paid  to  the  said  C.  D.  for  the 
use  of  the  said  A.  B.  as  executor  as  aforesaid,  to  transmit  the  same  as  soon 
as  convenient  may  be,  by  such  ways  and  means  as  he  the  said  CD.  in  his 
discretion  shall  think  proper ;  and  also  for  him  the  said  A.  B.,  and  in  his 
nanie,  as  executor  aforesaid,  to  give,  sign,  seal,  and  execute  good  and  suf- 
ficient releases,  and  full  and  effectual  receipts,  acquittances,  and  discharges 
for  the  same ;  and  upon  non-payment  thereof,  or  upon  refusal,  default  of 
payment  or  delay  to  bring  in,  adjust,  and  settle  such  accounts,  he  the  said 
A.  "B.,  as  executor  as  aforesaid,  doth  hereby  fully  authorize  and  empower  the 
said  C.  D.  for  him  the  said  A.  B.  and  in  nis  name  as  executor  as  aforesaid, 
to  commence  and  prosecute  any  action  or  actions,  suit  or  suits  in  any  of  the 
courts  of  law  or  equity  in  the  island  of  aforesaid,  or  in  any  other 

island  or  islands  in  the  West  Indies,  and  to  use  any  other  lawful  or  equit* 
able  w^ys  and  means  for  the  recovery  of  any  sum  or  sums  of  money,, 
goods,  chattels,  or  effects  of  and  belonging  to  the  estate  of  the  said  £.  F.  or 
for  the  bringing  any  person  or  persons  to  answer  for  the  settling  or  adjusting 
of  their  respective  accounts.  And  he  the  said  A.  B.,  as  executor  as  afore- 
8aid>  doth  hereby  further  authorize  and  empower  the  said  C.  D.  for  and  in 
the  name  of  the  said  A.  B.  as  executor  as  aforesaid,  and  as  his  act  and  deed, 
as  executor  as  aforesaid,  to  make,  sign,  seal,  deliver,  and  execute  any  deed 
or  instrument  whatsoever,  which  to  the  said  C.  D.  shall  seem  just  and  equit- 
able, touching  or  concerning,  or  which  may  in  any  way  relate  to  the  dis- 
chaiving  any  person  or  persons  whomsoever,  on  whom  he  the  said  E.  F.  in 
his  life-time  had  any  claim  or  demand,  or  to  which  the  said  A.  B.  as  executor 
of  the  said  E.  F.  now  hath  upon  such  person  or  persons,  or  upon  such 
estates,  effects,  goods,  or  chattel.  And  the  said  A.  B.,  as  executor  as  afore- 
said, doth  hereby  authorize  and  empower  the  siud  C.  D.,  to  substitute  and 
u>potnt  one  or  more  person  or  persons  as  his  substitute  or  substitutes^  ia 
the  place  of  him  the  said  C.  D.  And  the  said  A.  B.,  as  executor  as  aforesaid^ 
doth  declare  that  the  powers  and  authorities  hereby  given  to  the  said  C.  D. 
shall,  from  the  time  of  such  appointment  wholly  and  absolutely  vest  in  such 
iubstitute  or  substitutes  as  the  said  C.  D.  shall  appoint ;  and  generally  for 
him  the  said  A.  B.,  as  executor  as  aforesaid,  to  do«  transact,  and  perform  all 
and  every  act  and  acts,  thing  and  things  needful  and  expedient  in  and  about 
the  premises,  and  the  management  of  the  afiairs  and  concerns  of  the  said 
E-F.,  as  fully  and  effectually,  to  all  intents  and  purposes  whatsoever,  as  if  he 
the  said  A.B.,  as  executor  iui  foresaid,  could  or  might  do  and  transact,  if  per- 
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Vol.  in.  Ch.  in.  Bonally  present ;  the  said  A.  B.,  as  execuu>r  ks  aforesidd,  ratifying,  $llowin^ 
■  »  and  confirming,  and  agreeing  to  ratify,  allow,  and  confirm  all  and  whatr 

soever  the  said  A.  B.,  or  his  substitute  or  suhstitutes,  shall  legaOy  do  or 
cause  to  be  done  by  virtue  of  these  presents.    In  witnes^t  &c. 


Letter  of  Attor- 
ney from  the 
Atugnectofi 
Ben^pt,  to  act 
in  Americi,  and 
to  receive  Mo- 
ney, Debu, 
Oooda,  Ac.  and 
to  compound  for 
the  same,  or 
refer  to  Arbitra- 
tion ;  also  to 
view,  Btace,  and 
settle  all  Ac- 
oountSy  to  com- 
mence and  de- 
fend Aaioos,  to 
enter  and  sell 
Esutes,  receive 
Rents,  distrain 
for  Non-pay- 
ment, to  grant 
Leases,  and  re- 
ceive Title 
Deeds,  &C 


Know,  &c«  that  A.  K  of,  &c.  C.  D.  of,  &c.  and  E.  F.  of,  &c.  asn^ees  of 
the  estate  and  efiects  of  G.  H.  of,  &c.  merchant,  under  a  commj$sioD  of 
bankrupt  under  the  great  seal  of  Great  Britain  awarded  and  issued,  and  now 
in  prosecution  against  the  said  Q.  H.,  beariiu^  date  at  Westminster  the 
day  of  ,  for  divers  good  causes  and  considerations  them  hereunto  monogt 
have  and  each  and  every  of  them  hath  made,  ordained,  nominated,  con- 
stituted, and  appointed,  and  by  these  presents  do  and  each  of  them  doth 
make,  ordain,  nominate,  constitute^  and   appoint  I.  K.   of  ,  in  the 

United  States  of  America,  merchant,  the  true  and  lawful  attomejr  of  them 
the  said  A.B.,  CD.,  and  E.F.,  for  them  as  assignees  as  aforesaid,  and  in 
their  names,  and  for  their  use,  to  ask,  demand,  sue  for,  levy,  recover,  attsfcb, 
and  receive  of  and  from  all  and  every  person  and  persons  whomsoever 
resident  within  the  United  States  of  North  America  aforesaid,  wl\o  now  19 
or  are  indebted  unto  the  said  G.  H.,  or  unto  his  estate,  or  unto  them  the 
said  A.B.,  CD.,  and  £.F.  as  such  assignees  as  aforesaid,  for  or  by  reason  of 
any  cause,  matter,  account,  or  thing  whatBoever,  or  who  now  hath  or  have 
in  his,  her,  or  their  custody  or  power  ^any  goods,  wares,  merchandizes, 
effects,  or  things  whatsoever,  of  or  belonging  to  the  said  6.U.,  or  to  his 
estate,  or  to  them  the  said  A.  B.,  C.  D.,  and  £.  F.  as  such  asM^ees  as 
aforesaid,  all  and  singular  such  sum  and  sums  of  money,  both  principal  and 
interest,  debts,  goods,  wares  and  merchandizes,  and  things  wha^oever, 
^hich  such  person  or  persons  now  is  or  are  so  indebted,  or  which  ^uch 

Serson  or  persons  now  nath  or  have,  or  shall  or  may  have  in  his,  her,  or 
leir  custody,  power,  or  possession  of  or  belonging  to  the  said  G.l|.,  or  to 
his  estate,  or  to  the  said  A.  B.,  C.  D.,  and  E.  F.  ^as  assignees  as  aforesaid; 
and  to  that  end,  with  any  person  or  persons  to  account,  and  to  view, 
state,  settle,  and  adjust  all  accounts  whatsoever  now  depending,  or  which 
shall  or  may  be  depending,  between  the  said  G.  H.,  or  them  the  said  A*  B>t 
€.  D.,  and  £1.  F.  as  such  assignees  as  aforesaid,  a^d  every  person  and  persons 
whomsoever ;  and  the  balance  and  balances  of  all  and  every  such  i|ooovntl 
for  them  the  said  A.  B.,  C.  D.,  and  E.F.  as  such  assignees  as  aforesaid,  ana 
in  thdr  names,  and  for  their  use,  to  receive  or  otherwise  to  compoiiod  ^ 
the  same,  and  to  accept  a  part  for  the  whole,  if  need  be,  and  as  he  the  tm 
I.  K.  shall  Judee  it  expedient  or  advisable ;  and  for  that  purpose  for  them  the 
said  A. B.,  CD.,  an<)  E.  F.  as  such  assignees  as  aforesaid,  and  m  thor 
names,  to  appear  in  the  proper  court  or  courts,  office  or  offices,  in  esch 
and  every  or  any  of  the  United  States  of  North  A^nerica,  and  therein,  or  m 
any  or  either  of  them,  to  acknowledge  satisfaction  upoin  record  for  all  or  saf 
judgment  or  Judgments,  mortgage  or  mortgages,  according  to  the  Iftws  Wt 
usages  now  depending  in  the  said  Sti^tes  of  North  America,  or  in  any  <^ 
either  of  them  \  ana  upon  recovery  or  receipt  of  such  sum  or  snms  of 
money,  or  any  part  thereof,  goods,  wares  find'  merchandizes^  for  them  th^ 
said  A.B.,  CD.,  and  E.F.  as  such  ass'^ees  4s  aforesaid^  and  in  yM 
names,  releases,  acquittances,  or  other  good,  sufficient,  and  e£^^tn^ 
dischaiges  to  sign,  seal,  execute,  and  delivery  and  the  said  A. 3^,  ^'^''i*^ 
£.  F.,  as  such  assignees  as  aforesaid,  dp  and  each  and  every  of  them  d^ 
hereby  authorize  and  empower  the  said  I.  K.  for  them  the  laid  A-  ^'<  ^  ,2 


menced  to  a  final  end ;  and  if  need  be  tp  appear  before  «U  and  every  ^r  ^l 


Prmcipal  and  jfgeni^  taetar  imd  Brokef^  &t.  9^ 

lQid%|u<^;efy  er  jq8ticeB»  at  anv  taribanal,  or  b  the  proper  court  or  courts,  Vol.llf.  Ch.lII. , 
in  all  and  every  or  anv  of  the  said  United  States  of  North  America^  to  ■  ■  ■ 
answer,  defend,  and  reply  in  all  matters  and  causes  touching  and  concerning 
them  Uie  said  A.B..  CD.,  and  E.F.  as  such  assignees  as  aforesaid,  or 
touching  or  concerning  the  said  G.  U.  or  his  property,  estate,  and  effects 
prior  to  his  said  bankruptcy ;  and  further  to  do,  pursue,  implead,  seize» 
aeq|uester,  attach,  imprison,  and  condemn,  and  out  .of  prison  again  to  * 

dehver ;  and  moreoyer  the  said  A.B.,  C-<D««  and  K  F«  as  such  assignees  as 
afoiesaidf  and  in  their  names  and  ip  their  behalf,  if  he  the  said  I.  K.  shall 
see  it  fitting,  to  com|M'omise,  (90iiclude«  and  agree  by  arbitration  all  and 
erery  or  any  differences  or  disputes,  now  ^r  whidt' shall  or  may  he  subsisting 
between  the  said  G.  H.,  or  the  si^id  A.  B.,  C.  P.,  and  £.  F.  as  such  assignees 
aa  aforesaid,  and  any  person  or  persons  whomsoever  in  North  Amerka,  and 
for  that  purpose  for  them  the  said.  A,  B.«  C.  D,»  and  E.  F.  as  such  assignees 
as  aforesaid,  and  in  their  names,  and  ss  their  respeotine  act  and  deed,  in 
due  form  of  law,  to  8igp,.8ea],  execute,  and  deliver  any  bond  or  bonds, 
agxeement  or  agreements  of  arbitration  or  reference,  ^  sh^i  or  may  be 
requisite  or  necessary,  and  to  stand  to,  abide,  and  perform  all  and  every 
award  and  awards  to  be  made  of  and  concerning  all  and  every  or  any  such 
matters  in  difference  or  dispute^  And  further,  §x  them  the  said  A.  B.,'0.  D.; 
and  £•  F.  as  such  assignees  as  aforesaid,  and  in  their  names,  to  enter  into  and 
^pon  all  and  every  the  lands,  tenements,  and  hereditaments,  real  or  per- 
sonal, late  of  and  belongiiig  to  the  said  G.  H.,  and  now  vested  in  and 
belonging  to  them  the  said  A.  B.,  C.  D.,  and  £.  F.  as  such  assignees  as 
aforesaid,  situate,  lying,  and  being  in  the  said  province  of  or  else* 

where  in  the  said  United  States  of  North  America,  and  to  sell  and  dispose 
of  all  and  every 't^e  said  lands,  tenements,  hereditaments,  and  premises, 
either  entirely  or  in  separate  lots  or  parcels,  to  any  person  or  persons 
whomsoever,  |or    the    most  money  and  best  price  or  prices  that  can  be 
reasonably  got  or  obtained  for  the  same,  either  by  public  auction  or  private 
contract,  as  he  the  said  I.  K.  shall  think  most  fitting  and  advantageous  to 
the  estate  and  creditor^  of  the  said  G.  H.,  and  upon  receipt  of  the  purchase 
money  or  monies  for  all  and  every  or  any  of  the  said  lands,  tenements, 
hereditaments,  a^d  premises  for  them  the  said  A.  B.,  C.  D.,  and  £.  F.  as 
such  assignees  as  aforesaid,  and  in  their  names,  to  mahe,  give,  and  sign 
receipts,  acquittances,  or  other  sufficient  discbaiges  for  the  same  to  such 
peison  or  persons  who  shiUl  or  may  become  the  purchaser  or  purchasers 
thereof.     And  also,  £Mr  them  the  said  A. B.,  CD.,  and  £-F.  as  such 
assignees  as  aforesaid,  and  in  their  names,  |:^e,  and  stead,  to  sij^,  seal, 
and  executCi  and  as  their  act  and  deed  resjpectively,  in  due  form  of  law  to 
deUver  unto  the  purchaser  or  piuchasers  Oi  all  and  every  or  any  of  the  said 
lands,  tenements,  hereditaments,  and  premises,  such  deed  or  deeds,  con- 
veyances iind  assurances  in  the  law,  as  shall  be  fitting  and  necessary  in  that 
behalf,  and  as  shail  or  may  be  reasonably  devised,  advised,  or  required  by 
^e  eonnsel  learned  in  the  law*  of  the  purchaser  or  purchasers  thereof,  his, 
her,  or  their  heirs  and  asngns,  and  that  as  folly  and  effectually  to  all  intents 
and  purposes  as  they  the  said  A.B.,  CD.,  and  £f  F.  as  such  assignees  as 
aforesaid,  might  or  could  do  if  personally  present.     And  the  said  A.  B., 
^«  D.,  and  G.  F.,  as  such  assignees  as  aforesaid,  do  hereby  forther  authorize 
and  empower  the  said  I*  K.,  in  ease  the  said  lands^  tenements,  heredita-« 
o^ts^and  premises,  for  de&ult  of  puvohasera  or  otherwise^  shall  not  be  sold 
or  disposed  of,  to  demise^,  lease,  set  and  to  farm  let  the  same,  to  any  suifi* 
dent  and  responsible  person  or  persons  whomsoever,  for  any  term  or  terms 
qr  number  of  yean  in  possenion,  as  shall  or  may  be  iudged  most  adviseable 
as  le^pvBCtf  Ae  eerliest  and  most  expedient  future  sale  thereof,  and  the  best 
aod  post  apfMrgved  yearly  rent  cr  rents  that  ean  be  reasonably  had  and 
obtained  for  the  sime*    A»d  also^  for  them  the  said  A.B.,  C  D.,  and  B.  F;  i 

[d4) 
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VoUllI.  Ch.  Ill*  ng  gueh  assignees  as  aforesaid^  and  in  their  names,  to  ask^  demand^  atfd 
—""""■"""""""  receivje>  and  by  all  lawfbl  ways  and  means  to  sue  for,  recover,  and  obtain  of 

and  from  the  present  or  future  tenants  or  occupiers  of  the  said  lands,  tene- 
ments, hereditaments,  and  premises,  -or  any  part  thereof,  all  and  every  sum 
and  sums  of  money,  rents,  and  arrears  of  rent,  which  now  is  or  are,  or 
jihall  or  may,  from  time  to  time,  until  such  sale  as  aforesud,  grow  due  and 
become  payable  to  the  said  A. B.,  CD.,  and  E.F.   as  such  assignees  as 
aforesaid,  from  all  and  every  or  any  of  the  sdd  tenants  respectively  ;  and  on 
non-payment  thereof,  or  of  any  part  thereof,  for  them,  the  said  A.  B.,  C.  D., 
and  £•  F.  as  such  assignees  as  aforesaid,  and  in  their  names,  to  enter  into 
and  upon  all  or  any  part  of  the  said  lands,  tenements,  hereditaments,  and 
premises,  or  any  part  or  parcel  thereof,  and  there  to  eeize  and  distrain  the 
goods  and  chattels  and  effects  of  any  the  tenant  or  tenants  not  paying  his, 
her,  or  their  rent  or  rents  in  due  time,  that  shall  be  found  in  and  upon  the 
said  premises,  or  any  part  thereof,  or  to  make  such  distress  or  distresses  off 
the  premises  as  the  law  permits ;  and  the  distress  or  distresses  so  bad  and 
taken  to  take,  lead,  drive,  carry  away,  retain,  and  impound  and  keep  until 
the  said  rents  and  arrears  thereof  shall  be  fully  paid  and  satisfied,  or  the 
same  shall  otherwise  be  delivered  by  due  course  of  law ;  and,  if  need  be,  all 
and  singular  the  said  goods  and  chattels  and  effects  so  distrained  to  sell  and 
dispose  of  according  to  law,  and  to  receive  the  monies  arising  from  the  sale 
thereof  for  the  use  of  the  said  A.  B.,  C.  D.,  and  E.  F.  as  such  assignees  as 
aforesaid,  or  in  the  names  of  them,  the  said  A.  B.,  C.  D.,  and  E.  P.  as  suck 
assignees  as  aforesaid,  to  proceed  by  action,  suit,  bill,  or  plaint,  or  by  such 
other  lawful  ways  and  means  for  the  recovery  of  the  said  rents  and  arrears 
.  of  rent,  or  any  part  thereof,  for  them  the  said  A.  B.,  C.  t>.,  and  E.  F.  as 
such  assignees  as  aforesaid,  and  in  their  names  to  give,  sign,  seal,  and 
execute  recdpts,  acquitunces,  or  other  discharges  for  th&  same ;   and  the 
said  A. B.,  CD.,  and  £. F.  as  such  assignees  as  aforesaid,  do  hereby  further 
authorize  and  empower  the  said  I.K.,  for  them  the  said  A.  B.,  CD.,  and 
E.  F.  as  such  assignees  as  aforesaid,  and  in  their  names  to  ask,  demand,  and 
receive,  and  by  all  lawful  ways  and  means  whatsoever  to  sue  for,  recover, 
and  obtain  of  and  from  any  person  or  persons  whomsoever,  all  and  every 
the  deeds,  evidences,  and  muniments  whatsoever,  relating  to  or  touching  or 
concerning  the  title  of  the  said  G.  H.  to  any  the  said  lands,  tenements,  here^ 
ditaments,  and   premises  herein-before  mentioned,  or  any  part  or  parcel 
thereof;  and,  upon  receipt  and  recovery  thereof,  for  them,  the  said  A.B^ 
C.  D.,  and  E.  F.  as  such  assignees  as  aforesaid,  and  in  their  names,  to  sign  and 
give  proper  receipts,  acquittances,  and  discharges  for  the  same ;   and  they 
the  saidA.B.,  CD.,  and  E.F.,  as  such  assignees  as  aforesaid,  do  hereby 
authorize  and  empower  the  said  I.  K.  to  substitute  and  appoint  one  or  more 
attorney  or  attomies  under  him  for  the  purposes  aforesaid,  with  such  power 
or  powers  as  to  him  shall  seem  meet,  and  the  same,  at  pleasure,  to  remove 
and  revoke,  and  to  appoint  another  or  others  in  the  room  of  such  attorney 
or  attornies  so  removed,  and  so  often  as  to  him  the  said  I.  K.  shall  seem 


Indenture  bfr* 
tween  Menu* 
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meet  and  requisite.  And  generally,  for  them  the  said  A.  B.,  C  D.,  and  E.  F., 
as  such  assignees  as  aforesaid,  and  in  their  names,  to  do,  transact,  ana 
perform  all  and  every  other  thing  and  things,  act  and  acts  whatsoeverj 
touchinff  and  concerning  the  premises  above  mentioned,  as  ^TJ^ 
effectually,  to  all  intents  and  purposes  whatsoever,  as  they  the  said  A.  I»'> 
C  D.,  and  E.  F.,  as  such  assignees  as  aforesaid,  might  or  could  60  i>  P^ 
sotially  present ;  they  hereby  ratifying,  &c.    In  witness,  &c. 

This  indenture  made  the         day  of  in  the  year  of  our  Lord  F w» 

between  G.  H.  of,  &c.  of  the  one  part,  and  A.  B.,  C  D.,  and  B.  F..  of.  W- 
of  the  other  part.  Whereas  the  s^d  G.  H.  hath  agreed  with  the  sajd  h-  ^-^ 
C  D.,  and  E.  F.>  to  act  as  their  agent  or  ii^tor  w  the  vending  of 
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in  the  city  of  London,  for  the  term  of  —  years.    Now  this  indenture  Vol.  III.  Ch,  III. 
witoesseth,  that  in  pursuance  of  the  said  agreement,  and  in  consideration- of  — — — 
the  covenants  and  agreements  herein-after  entered  into  by  the  said  A.  B., 
C.D.»  andE.F.,  he  the  said  G.  H.  for  himself,  his  heirs,  executors,  and 
administratorsy  doth  hereby  covenant  and  agree  with  the  said  A.  B.,  C.  D., 
and  £.  F.,  severally  and  respectively,  and  to  and  with  their  several  and 
respective  executors,  administrators,  and  assigns,  in  manner  following,  that  Covenant  to  act 
is  to  say,  that  he  the  sud  G.  H.  shsill  and  will  act  as  the  fieictor  or  agent  of  *>  Factor, 
the  said  A.  B.,  C.  D.,  and  £.  F.,  and  of  the  survivors  and  survivor  of  them, 
and  of  such  person  or  persons  as  may  be  co-partner  or  co-partners  in  trade 
with  them,  or  the  survivors  or  survivor  of  them,  in  the  vending  of  for 

the  term  of  years  firom   the  date  hereof,  determinable  nevertheless 

as  herein-after  mentioned;    and  that  he  the  said  G.  H.  shall  and   will  « the  House  of 
conduct  and  carry  on  the  said  agency  at  the  shop  or  warehouse  of  the  '^"'^^P*  * 
said  A.  B.,  C.  D.,  and  E.  F.,  in  street,  in  the    city  of  London,  or 

in  such  other  shop  or  warehouse  in  the  said  city  of  London  as  they  or 
the  survivors  or  survivor  of  them  may  direct  or  appoint,  for  that  purpose  :  To  devote  hit 
And  that  he  the  said  G.  H.  shall  and  will  devote  and  give  his  whole  time  "^^^^  ^*™®»  *"** 
and  attention  to  the  said  agency,  and  shall  not  engage  in  the  business  of  a  ^rempkfyedb 
seller  of  or  in  any  other  business  whatsoever,  either  on  his  own  ac-  any  other  Bu- 

count,  or  as  a  factor  or  agent,  and  either  alone  or  in  co-partnership  with  Einess. 
any  person  or  .persons  whomsoever :  And  that  be  the  said  G.  H.  shall  and  y^  ^^,  ^^^  ^ 
^11  carefully  deposit  and  preserve  in  the  shop  or  warehouse  for  the  time  the  Goods  coi»- 
being,  made  use  of  for  the  purpose  of  said  agency  business,  all  such  goods,  mitted  to  his 
wares,  and  merchandizes   as  may  be  sent  or  transmitted  to  him  by  the  Chaiige. 
sud  A.  B.,  C.  D.,  and  E.  F.^  or  the  survivors  or  survivor  of  them,  or  any 
person  or  persons  who  may  be  co-partner  or  co-partners  in  trade  with 
them,  or  the  survivors  or  survivor  of  them  :  And  that  in  managing  and  con-  To  procure  best 
ducting  the  said  agency,  he  the  said  G.  H.  shall  and  will  use  his  best  en-  ^^^>  «i^«i^  ^^r 
deavours  to  procure  the  greatest  possible  sale  of  the  and  other  goods  ^^pJj^'JJ^^ 

which  he  shall  be  employed  to  sell,  as  such  factor  as  aforesaid,  either  for  g^od  Credit. 
ready  money,  or  to  persons  of  responsibility,  and  worthy  to  be  trusted.    And 
that  in  selling  upon  credit,  he  the  said  G.  H.  shall  and  will  be  circumspect  'n  9e\\mg  upon 
and  cautious,  and  will  make  due  enquiries  from  persons  of  respectability,  Credit,  tu  niAe 
whether  the  persons  applving  to  purchase  on  credit  are  persons  of  respon-  thCT^thlT^rtie* 
sibility,  and  worthy  to  be  trusted ;  and  upon  making  every  such  enquiry  applying  to  pur- 
shall  and  Will  make  a  minute  or  memorandum  thereof  in  a  book  to  be  kept  chase  on  Credit 
for  that  purpose,  specifying  the  name  of  the  persons  applying  to  purchase  *^  worthy  to  be 
on  credit,  the  name  or  names  of  the  person  or  persohs  applied  to  for  the  ^"^^^« 
purpose  of  knowing  whether  such  person  might  be  trusted  with  safety,  and  1*o  minute  Re- 
also  specifying  what  was  said  upon  the  subject  by  such  person  or  persons  so  *"**  of  Enquiries. 
applied  to :  And  also  that  he  the  said  G.  H.  shall  not,  nor  will  give  credit  to  Not  to  give 
any  person  or  persons  for  a  greater  length  of  time  than  without  the  ^^^^  Credit 

consent  in  writing  of  the  said  A.B.,  C.D.,  and£.  F.,  or  the  survivors  or  ^  for  a  greater 
survivor  of  them  ;  and  shall  not  nor  will,  without  such  consent,  sell  to  any  Amount  than 
person  on  credit  to  a  greater  amount  than  to  the  amount  or  sum  of  j^—— .  Pounds, 

And  also  that  he  the  said  G.  H.  shall  and  will,  in  conducting  the  said  without  Consent 
a^nc^,  conform  to  and  govern  himself  by  such  orders,  instructions,  and  *  Prmcipels. 
directions  as  he  may  from  time  to  time  receive  from  the  said  A.B.,  C.D.,  '^^^!^^' 
and  £.  F.,  or  the  survivors  or  survivor  of  them ;  and  in  all  cases  where  he  of  principals, 
shall  receive  no  especial  orders  or  directions,  that  he  shall  and  will  act  in  j^  gb^^^  ^f 
such  manner  as  he  shalljudge  to  be  most  conducive  to  the  advantage  of  the  t^ecM  Ordcii,ta 
said  A.  B.,^  CD.,  and  E.F.,  and  of  the  survivors  and  survivor  of  them,  act  for  Benefit  of 
and  of  such  person  or  persons  as  may  be  co-partner  or  co-partners  in  trade  Principals* 
with  them,  or  the  survivors  or  survivor  of  them :  And  also  that  he  the  said  ^  account  for 
G.  H.  shall  and  will  from  time  to  time  account  for  and  transmit  to  the  stud  nies!&cae^(id 
Am  B.,  C.  D.,  and  £.  F.>  or  the  survivors  .or  survivor  of  them,  all  monies,  to  principals. 
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VoUIiL  Ch.  ill.  billa,  and  securities  for  moaey,  received  from  the  sale  of  any  or  otfier 

-— ^ —  goods  sold  by  the  said  G.  H.  as  such  fiu^tor  or  agent  as  aforesaid :  And  also 
T^  f^^^n  ^^  ^^^  he  ^6  said  G.  H.  shall  and  will  from  time  to  time,  in  case  he  has  assets 
hehas^^uln  ^^  ^^^  hands,  accept  and  duly  pay  all  such  bill  and  bills  of  exchange  as  may 
han^.  be  drawn  upon  him  by  the  said  A.  B,,  C.  D.,  and  £•  F.,  or  the  surfivors  or 

survivor  of  them,  and  of  which'  he  may  receive  due  notice  from  them,  or  the 
Ta  tragsmic       survivors  or  survivor  of  them :  And  also  shall  and  will  from  time  to  time,  on 
MonthUr  Ac-      the  first  day  of  each  and  every  month,  send,  and  transmit  to  the  said  A.  B., 
J^^^/J""  C.  D.,  and  E.  F.,  and  to  the  survivors  or  survivor  of  them,  a  foil,  clear,  and 
(^<^ip*  *•      correct  statement  in  writing  of  all  orders,  both  taken  and  executed,  and  of 
all  goods  which  may  have  come  to  his  hands,  and  also  of  ail  such  ^oods  as  he 
may  havtS  sold,  to  whom,  a^d  whether  for  ready  money  or  on  credit,  and  like- 
wise of  all  such  other  matters,  transactions,  and  things  as  in  anywise  eoDcem* 
the  said  agency  business,  and  which  may  have  taken  puice  during  the  preceding 
To  keep  Ac      month  :  And  also  that  he  the  said  G.  U.  shall  and  will  keep  books  of  acoount^ 
count  Books.       j^  which  shall  be  madeplain  and  correct  entries  of  all  {peods  received  fivm  the 

said  A.  B.,  C.  D.,  and  £.  F.,  or  the  survivors  or  survivor  of  them,  or  from 

any  person  or  persons  who  may  be  the  co-partner  or  oo-partners  in  trade 

with  them,  or  the  survivors  or  survivor  of  them  ;  and  also  of  all  goods  wAA  and 

delivered  by  him  the  said  G,  H.  as  such  &ctor  or  agent  as  aforesaid ;  and 

also  of  all  orders  received  and  taken,  and  of  all  other  mattera,  transactions^ 

TobtljnceAc*    and  tilings  in  any  wise  concerning  the  said  agency  business:   And  thai  he 

^"^"^HMf*        the  said  G.  H.  shall  and  will,  on  the  day  of  and  the  day 

ev«ry  Ha  -year.  ^^  -^  ^^j^  ^^^  ^^^^  ^^^^  unless  either  of  the  said  days  shall  happen 

on  a  Sunday,  and  in  that  case  on  the  day  following,  aceurateiy  cast  up  and 

balance  the  said  books  of  account,  in  order  that  the  true  «tate  of  the  said 

Principal  to  have  agency  business^  may  clearly  appear  therefrom  :    And  fruther,  that  it  ahaU 

Access  toinspea  and  may  be  lawful  to  and  for  the  said  A.  B.,  C.  D.,  and  £.  F.,  or  the  sur- 

the  Accounts,      yivors  or  survivor  of  them,  or  any  person  or  persons  who  may  at  any  time 

be  the  co-partner  or  co-partners  in  trade  of  them,  or  the  survivors  or  sur-- 

vivor  of  them,  their  respective  executors  and  administmters,  or  any  of  them, 

at  all  seasonable  hours  in  the  day,  to  have  free  access  to  the  «aid  books  (^ 

account,  and  to  all  other  books,  papers,  documents,  and  writings  in  any 

wise  touching  or  concerning  the  said  agency  business,  and  to  take  copies  of 

Acoeant  Books    or  extracts  from  the  same,  or  any  of  th^m ;  and  which  said  books  of  ac- 

to  be  carefully     count,  papers,  documents*  and  writings,  the  said  G.  H.  9haU  and  will  care* 

V*^'!^^^-  fully  preserve  (damages  by  fire  and  other  inevitable  accidents  only  excepted) ; 

Aocount  Books    and  upon  the  final  settlement  and  winding  up  of  the  said  agency  business, 

to  be  delivered     shall  and  will  give  and  deliver  up  the  aame  books,  documents,  and  writings 

E  d"fT*^*  '^     undefaced  and  unoblitcrated,  to  the  said  A.  B.,  C.  D.,  and  E.  F.,  or  the 

n  o     erm.     s^ryivofg  qp  survivor  of  them,  his  executors  or  administrators  :  And  the  said 

FKtor  to  provide  ^^^  himself,  his  heirs,  executors,  and  administrators,  doth  hereby  friither 

a  Clerk  and  Por*  covenant  and  a^ee  with  the  said  A.  B.,  C.  D.,  and  B.  F.,  their  respectiye 

ter  out  of  his     executors»  administratora,  and  assigns,  that  he  the  said  G,  H.  shall  and  will. 

Salary.  out  of  the  salary  or  wages  herein-after  agreed  to  be  paid  to  him,  find  and 

provide  a  clerk  who  writes  a  good  hand,  and  understands  accounts  and 
book-keeping,  for  the  purpose  of  constantly  assisting  him  the  said  Q.  H.  in 
the  management  of  the  said  agency  business :  And  also  that  he  the  said  O.  H. 
shall  and  will,  out  of  such  wages  or  salary,  find  and  provide  a  porter  ibr 
OMrenaDt  by       the  purpose  of  assisting  in  the  said  business :  And  the  said  A.  B.,  C.  D., 
Pnnetjmls  to  pjiy  ^nd  £.  F.,  io  consideration  of  tiie  true  and  Just  performance  of  the  covenants 
hMPi^m^       ^^^  agreements  hereby  entered  into  by  the  said  G.  H.,  for  themselves,' 
7  Bymcin.       jpintly  and  severally,  for  their  several  and  respective  heira,  exeeutors,  and  ad- 
ministrators, do  hereby  covenant  and  agree  with  the  said  G.  H.»  his  exe« 
cutors^  administrators,  and  assigns,  in  manner  fottewine,  that  is  to  say,  that 
they  the  said  A.  B.,  C.  D.,  and  £.  F.,  thdr  respective  heirs,  executors,  and 
administnitors^  or  some  or  one  of  them^  shall  and  wiU^  yeariy  and  every 
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•o  long  9s  tlie  said  G.  H.  shall  act  as  tbeir  agent  or  fiictor  a8  Vol.  Ill  Ch.  III. 
aforeaaid>  well  and  truly  pay  or  cause  to  be  paid  unto  the  said  G.  H.  the    ■■■ 
w^ea  or  salary  of  hundred  pounds  a-year  of  lawful  money  of  Great 

BntaiD>  the  said  wages  or  salary  to  be  paid  and  payable  by  even  weekly 
paynoents^  the  first  payment  thereof  to  begih  and  be  made  on  the  day 

Qi  next  ensuing  the  date  of  these  presents :  And  also  that  in  case  the  If  Factor  sell 

said  G.H.^  as  such  fector  or  agent  as  aforesaid^  shall  sell  and  dispose  of  such  "uch  a  Quantity 
a  quantity  of  goods^  so  that  commission  on  {paTiiadar)  goods>  at  the  rate  of  ^^^s.  <^*t 
five  pounds  for  every  hundred  worth  thereof,  and  on  all  other  goods  at  the  cemb  Rate'  *' 
rate  of  two  pounds  ten  shillings  for  every  hundred  pounds  worth  thereof^  would  amount  to 
would  amount  to  a  greater  sum  than  \9dlanf]  hundred  pounds  a-year ;  then  a  larger  Sum 
and   in  such  case  th^y  the  said  A.  B.;,  CD.,  and  E.F.  shall  and  will,  at  than  Salary,  then 
the  end  or  expiration  of  each  and  eveir  half  year,  pay  to  the  said  G.  H,  Ser'sum^u  will 
such  further  sum  as  will  make  the  said  salary  or  wages  of  hundred  „,,^^  Sala^  ^ 

pounds  a-year  equal  to  what  commission,  at  the  rate  aforesaid  on  the  goods  equal  to  what 
80  sold,  would  have  amounted  to :  Nevertjbeless,  it  is  fully  understood  that  Commiaaion  on 
such  further  sum  is  not  to  be  paid  on  any  bad  debts,  but  only  on  the  Goods  »old  would 
amount  of  the  monies  actually  received  and  come  to  hand :  And  the  said  ^J^  •xsM»mM 
A*  B.,  C.  D.,  and  £.  F.  do  further  agree,  that  the  said  G.  H.,  during  such     * 
time  as  he  ^all  act  as  such  factor  or  yigent  as  aforesaid,  shall  and  may,  tolbad^Debts. 
with  his  £imily  and  servants,  reside  in  the  dwelling-house  with  the  appur- 
tenances  over  the  said  shop  or  warehouse,  in         street  aforesaid,  free  from  pemh^Factor  to 
the  payment  of  rent  or  taxes  for  the  same :  And  also  that  they  the  said  A  J).,  reside  in  Rooms 
CD.,  and  B.F.,  shall  and  will  pay  unto  the  said  G.H.,  once  every  six  months,  over  Warehouse, 
all  such  sum  and  sums  of  money  as  he  may  have  paid  or  laid  out  for  or  on  ^^^  ^^' 
account  of  books,  paper,  and  stationery  made  use  of  in  and  about  the  said  To  pay  Factor 
agency  business ;  and  also  all  such  sums  as  he  may  have  paid  or  laid  down  ^^'y^^J"^^ 
for  the  porterage  of  letters  relating  to  the  said  agency  business,  and  for  the  q^|j^*  ^^ 
carriage  of  goods,  wares,  and  merchandizes  sent  to  him  by  the  said  A.  B.,  Good*,  &c. 
C.  D.,  and  £.  F.,  the  survivors  or  s^rvivor  of  them,  or  by  any  person  or  per* 
sons  who  may  be  oo*partner  or  co*partners  in  trade  with  them*  or  the  sur- 
vifora  or  survivor  of  them  :   And  the  said  A.  B.,  C.  D.,  aad  £•  F.,  do  Not  to  Employ 
further  agree  with  the  said  G.  H.,  that  diey,  or  the  survivors  or  survivor  of  vxy  other  Pwnoa 
them,  shall  not  nor  will  employ  any  other  person  as  a  factor  or  agent  in  the  ^  P'ctor. 
Tending  of  within  the  city  of  London,  during  such  time  as  the  said 

G.  H.  shall  act  as  auch  frctor  or  ^gept  as  aforesaid :  Provided  nevertheless.  Factor  not  to  lir 
and  it  is  hereby  agreed  between  the  parties  hereto,  that  the  said  G.H,  iDsweraW^/or 
shall  not  be  answerable  for  any  loss  or  damage  which   may  h^pp^n  to  ^^^^^^^^^ 
any  goods  or  merchandize  sent  to  him  by  any  coach,  waggon,  barge,  or 
otherwise,  before  the  same  shall  come    to  his   hands  or   custody,   npr 
for^  any  Ions  or  damage  which  maj  happen  to  any  goods  or  merchandizes 
which  have    actuallj  pome  to    his  hands  qr   custody,   and  which  may 
be  sent  by  the  said  G.  H.  to  any  customer  by  any  porter,  coach,  wag- 
gon, barge,  ship,  or  otherwise  howsoever,  or  for  any  other  loss  or  dama^ 
which  may  happen  to  any  of  the  goods  and  merchandizes  committed  to  his 
eharge  or  car^,  unless  such  loss  or  damage  happens  through  his  wUful 
m^lect  or  de&uit,  or  unless  where  any  loss  is  stated  to  happen  to  any  of 
tach  goods  in  the  carriage  thereof  by  any  ooach^  waggon>  bttige,  or  ship,  th^ 
flwd  G.  H.  shall  ha?e  negle^t^  to  hook  at  th#  pffice  of  such  co^clb  weg" 
gon,  barge,  or  jihip^  the  deliTery  of  such  goods  or  mei^pdizes :  A^d  |ha| 
the  said  G.  H.  shsdl  not  be  answerable  for  any  loss  or  damage  which  may 
haj^n  to  any  of  such  goods  or  merchandizes :  Provided  nevertheless,  and  ?^*7rteraiinc 
i(  V  hereby  agreed  by  and  between  tb&  parties  hereto,  that  in  case  the  said  j^greemetttTtm 
fi.  H.  shatt  at  any  time  befpre  the  expiration  pf  the  said  term  of  years  giying  Hotict. 

be  desirous  of  giving  up  the  sl^d  ^enpy  business,  it  shall  and  may  be  lawful 
far  hiin.80  to  dop.  upon  giving  monlha  previoua  noticcxin  writing 

of  luch  his  intention  to  the  said  A*  B.,  C*  I>-i(  aod  £.  F.,  or  the  survivors  or 
jwnivor  of  tl^em,  or  by  leaving  such  notice  at  their  or  his  usual  places 
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Power  for  Prin- 
cipals to  dis- 
charge Factor, 
oo  giving  Notice. 


ArbitratioQ 
Clauae. 


Rule  of  Court. 


Power  of  Attor- 
ney to  Faaor  to 
receive  Debts. 


or  place  of  abode  :  And  it  is  also  asreed,  that  if  the  said  A.B.»  C.  D.*  and 
£.  F.,  or  the  suirivors  or  survivor  of  them,  shall,  at  any  time  before  the  ex- 
piration of  the  said  term  of  years,  be  minded  and  desirous  to  discharge 
the  said  G.  H.  from  being  such  factor  or  agent  as  aforesaid,  it  may  be  lawfiil 
for  them  or  him  so  to  do,  upon  giving  six  months  previous  notice  in  writing 
of  such  intention,  or  upon  leaving  such  notice  at  the  shop  or  warehouse 
for  the  time  being  made  use  of  by  the  said  G.H.  in  the  said  agency 
business ;  any  thing  herein  contained  to  the  contrary  notwithstanding.  Ana 
it  is  hereby  covenanted  and  agreed,  by  and  between  the  parties  hereto* 
that  if  any  dispute  or  difference  shall  at  any  time  or  times  arise  or  happen 
between  the  said  G.  H.  on  the  one  part,  and  the  said  A.  B.,  C.  D.,  and  E.  F.» 
or  any  person  or  persons  who  may  be  co-partner  or  co-partners  with  them, 
or  the  survivors  or  survivor  of  them,  their  respective  executors  or  administra-^ 
tors,  or  any  of  them,  on  the  other  part,  for  or  on  account  of  any  nuitter  or 
thing  herein  contained  which  shall  not,  within  one  calendar  month  after  the 
same  shall  arise,  be  fully  decided  between  the  parties  in  difference  themselves^ 
then  and  so  often  and  in  every  such  case  the  matter  of  every  such  difference  or 
dispute  shall  from  time  to  time,  upon  the  request  of  any  of  the  parties  in 
difference  or  dispute,  be  reduced  into  writing,  and  be  referred  to  the  hear- 
ing of  three  indifferent  persons^  to  be  chosen  one  by  the  said  G.H.,  hb  exe*- 
outers  or  administrators,  another  by  the  person  or  persons  in  dififerenoe  or 
dispute  with  the  said  G.  H.,  his  executors  or  administrators,  anpt  a  third  by 
the  two  first  persons  so  first  chosen  ;  and  such  arbitrators  to  be  accordingly 
chosen  within  the  space  of  two  calendar  months  next  afler  such  request  as 
aforesaid;  and  tlie  award,  order,  and  determination  of  the  said  three 
persons  so  to  be  chosen  as  aforesud,  or  of  any  two  of  them,  in  the  matters 
referred  to  them,  shall  be  binding  and  conclusive  upon  the  parties  in 
difference,  their  respective  executors  and  administrators,  and  shall  be  per- 
formed, observed,  and  kept  by  them  accordingly,  provided  such  award, 
order,  or  determination  be  made  in  writing,  under  the  hands  and  seals 
of  the  persons  making  the  same,  and  ready  to  be  shewn  to  the  parties  con- 
cerned within  the  space  of  twenty-eight  days  next  after  the  request  of  any 
of  such  parties  for  that  purpose  :  And  for  the  better  enforcing  the  perform- 
ance and  observance  of  every  such  award,  the  same  shall  from  time  to  time 
be  made  a  rule  of  His  Majesty  s  Court  of  Kind's  Beneh,  according  to  the 
statute  in  that  case  made  and  provided.  And  for  the  purpose  of  better 
enabling  the  said  G.  H.  to  receive  and  get  in  all  debts  and  sums  of  money 
for  or  on  account  of  any  goods,  wares,  and  merchandizes  which  may  be  sold 
by  him  as  such  factor  or  agent  as  aforesaid,  they  the  said  A. B.,  CD.,  and 
£.  F.  have  made,  ordained,  constituted,  and  appointed,  and  by  these  pre- 
sents do  make,  ordain,  constitute,  and  appoint  the  said  G.  H.  their  true  and 
lawful  attorney,  for  them,  in  their  names,  and  for  their  use,  to  ask,  sue 
for,  recover,  and  receive  all  such  sum  and  sums  of  money  as  shall  or  may  be 
due  or  owing  from  any  person  or  persons  for  or  on  account  of  any  goods 
or  merchandizes  sold  by  him  as  their  agent  or  f»ctot  as  aforesaid, 
and  to  give  receipts  and  sufficient  discharges  for  the  same ;  they  the  said 
A.  B.,  C.  D.,  and  E.  F.,  hereby  ratifying  and  confirming  all  and  whatsoever 
he  the  said  G.  H.  shall  lawfully  do  or  cause  to  be  done  in  and  about  the 
premises,  and  any  attorney  or  attornies  under  him  the  said  G.  H.  to  substi* 
lute  and  appoint,  and  at  pleasure  to  revoke.    In  witness,  &c. 


Articles  of  agreement  entered  into  this  day  of  in  the 

year  of  our  Lord,  between  A.  B.  and  C.  D.  of,  &c.  of  the 
one  part,  and  E.  F.  of,  &c«.  of  the  other  part. 
AKreement  un-        Whereas  the  said  A.B.andC.  D.  are  manufiEkcturers  of,  &c,   at  their 
der  Seal  between  works  at,  &c.  aforesaid ;  and  in  order  to  increase  the  sale  of  their  said 
Priacipali  and     {oods  and  commodities,  being  desirous  of  keeping  a  stock  of  the  various 


Articleiof 
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articles  of  their  said  manu&cture  at,  kc*  for  the  London  markets,  hare  Volllf.  Gh.llL 
agreed  with  the  said  B.  F,  to  retain  and  employ  him  as  their  agent  in  dis-  ■• 

Doaing  of  the  same,  upon  the  terms  and  conditions  herein-after  mentioned*  ^f*"!*  ^^^  ^'** 
Now  these  presents  witness,  that  for  the  considerations  herein-after  men-  j^*^  If^j^i^ 
tioned,  he  (1)  the  saidE.F.  doth  hereby  for  himself,  his  heirs,  executors,  clesofManu- 
and  administrators,  covenant,  promise,  and  agree  with  and  to  the  said  A.  B.  facture. 
and  CD.,  and  each  of  them,  and  their  respective  executors,  administrators,  ^  . 

and  assigns,  that  he  the  said  £.  F.  shall  and  will,  during  the  term  of  seven  AgenTto  dmwM 
years,  to  be  computed  from  the  day  of  the  date  of  these  presents,  accept  of  Manufactuies 
apd  receive  all  such  goods,  wares,  and  merchandizes  as  shall  be  sent  or  con-  consigned  to 
signed  to  him  by  the  said  A.  B.  and  C.  D.  or  any  or  either  of  them  :  And  ^""> 
also  shall  and  will  use  his  best  endeavours  and  means  to  sell  and  dispose  of  at  such  Price, 
the  same  at  such  price  or  sum,  prices  or  sums  as  he  shall  be  required,  in  &c.  as  PrincipsU 
wridng  by  and   under  the  hands  of  the  said  A.  B.  and  C.  D.  or  either  of  «*^  <**"*«• 
tbem,  or  for  such  further  or  other  price  or  sum,  or  prices  or  sums,  as  can  or 
ought  to  be  had  or  obtained  for  the  same,  according  to  the  rise  or  advance 
in  the  current  or  market  price  thereof,  and  at  the  expence  and  costs  of  him 
the  said  £.  F.  deliver  the  same  to  the  several  purchasers  thereof :  And  further  will  not  act  ss  • 
that  he  the  said  £.  F.,  his  clerks,  agents,  or  servants,  shall  not  nor  will,  like  Agent  for 
without  such  consent  in  writing  as  aforesaid,  at  any  time  or  times  within  ^^^^  Persons, 
the  said  period  or  term  of  seven  years,  take  or  execute  any  order  or  direction 
for  vending  or  disposing  of,  nor  shall  or  will  vend  or  dispose  of,  or  seek  or 
endeavour  to  vend  or  dispose  of  any,  &c.>  or  other  merchandize  of  the  nature 
or  kind  aforesaid,  for  or  on  account  of  himself  the  said  E.  F.,  his  heirs, 
executors,  administrators,  or  assigns,  or  for  or  on  account  of  any  persons  or 
person  whatsoever,  other  than  and  except  them  the  said  A.  B.  and  C.  D., 
their  executors,  administrators,  and  assigns :  Provided  always  nevertheless,  if  Principals  ftil 
that  in  case  the  said  A.  B.  and  C.  D.,  their  executors,  administrators,  or  to  supply  Mann- 
assigns,  shall  not  be  able  to  supply  or  furnish,  or  shall  not  in  fact  supply  or  ^act"^»»  Ag^ts 
furnish  the  said  E.  F.,  his  executors,  administrators,  or  assigns,  with  such  Acco«m°°*  ^^ 
merchandizes  a^  aforesaid,  upon  receiving  a  request  or  notice  in  writing  from 
and  under  the  hand  of  the  said  E.  F.,  within  the  time  in  such  notice  ex- 

Sressed ;  then  and  in  every  such  case  it  shall  be  lawful  for  him  the  said 
I.  F.,  his  executors,  administrators,  or  assigns,  and  he  and  they  are  lawfully 
allowed  and  required  to  provide  and  purchase  elsewhere,  and  firom  any  other 
person  or  persons  whomsoever,  such  quantities  of  goods  and  merchandizes 
as  he  or  they  shall  have  demanded  or  have  occasion  for  in  the  mean  time 
and  until  the  same  can  and  shall  be  furnished  or  supplied  by  the  said  A.  B. 
and  CD.,  their  respective  executors,  administrators,  or  assigns  ;  he  the  said 
£.  F.,  his  executors,  administrators,  or  assigns,  at  all  times  and  from  time 
to  time  accounting  with  the  said  A.  B.  and  C.  D.,  their  executors,  admini- 
strators, or  assigns,  for  all  and  every  the  net  profits  to  arise  from  the  sale 
thereof,  after  deducting  the  first  cost  of  price  for  the  same,  and  the  charges 
and  expences  of  carriage,  and  also  the  allowance  or  poundage  herein-aUer 
mentioned :  And  they  the  said  A.  B.  and  CD.,  for  themselves  severally  and 
respectively,  and  for  their  several  and  respective  executors,  administrators, 
and  assigns,  but  not  the  one  for  the  other  of  them,  or  the  executors  or  ad- 
ministrators, or  the  acts,  deeds,  or  defaults  of  the  other  of  them,  do  and 
each  of  them  doth  hereby  covenant,  declare,  and  agree  with  and  to  the  said 
£.  F.,  his  executors,  administrators,  and  assigns,  that  they  the  said  A.  B. 
and  C  D.,  their  executors,  administrators,  or  assigns,  or  some  or  one  of 

(l)  If  there  be  several  agents  in  copartner-  of  them,  or  for  the  heirs,  ezeaiton,ar  admi- 

Aip,  ny,  **  they  the  said  (agents),  for  them-  nistraton,  or  for  the  acts,  deeds,  or  defaults  of 

aelm  sorerilly  and  respectively,  and  for  their  the  other  of  them,  do  and  each  of  them  doth 

tcvenl  and  respective  bein,  ezecuton,  and  hereby  covenant,"  &c.  as  above, 
adieiaistrateci,  but  net  tks  one  for  the  ether 
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Vot.ni.Cb.in.  them,  shall  And  will  firotn  time  to  time  consign,  supply,  and  deliver,  or 
'  '"■  cause  to  be  consigned,  supplied,  and  delivered,  at  their  own  costs  and  ex- 
pence,  nnto  the  said  E.  P.,  his  executors,  administrators,  or  assigns,  with  as 
nttle  delay  as  may  be,  after  notice  in  writmg  shall  be  given  to  them,  under 
the  hand  of  the  said  E.  F.,  his  executors,  administrators,  or  assigns,  so  much 
and  such  quantities  and  sorts  or  kinds  of  the  said  goods  and  merchandizes 
as  he  the  s»d  E.F.,  his  executors,  administrators,  or  assigns,  shall  from 
Aad  iUow  to       time  to  time  require ;  and  shall  and  will  allow  and  pay,  or  cause  to  be 
Agent  Commis.    allowed  and  paid  unto  him  the  said  E.  F.,  his  executors,  admimstrators,  and 
uoQ  on  bale.       ^^^^^  the  sum  of  jg  ■  for  every  iClOO  worth  of  the  s^d  vwir6s  add 

manufactures  as  shall  be  by  him  vended  or  disposed  of,  fbr  or  on  account  of 
the  said  A.  B.  and  C.  D.,  their  executors,  admmistrators,  or  assigns,  or  any 
or  either  of  them,  and  so  in  proportion  for  any  less  sum  or  amount  than 

A  Sabry  for        jglOO ;  and  also  the  annual  sum  of  jg-^ as  recompence  for  his  time 

Trouble.  ^^^  trouble  during  the  subsistence  of  the*  present  agreement,  and  for  the 

pavment  whereof,  if  in  arrear,  all  the  goods  and  mannfactares  of  the  said 
Not  to  appoint  A.  B,  and  C.  D."  shall  be  cbarffeable :  And  further,  that  they  the  said  A.B. 
other  Ageota.      ^j  q  j^^  ^^^  cxecutors,  adminiltrators,  or  assigns,  or  any  or  either  of 

them,  their  or  any  or  either  of  their  clerks  or  servants,  shall  not  nor  wfll 
within  the  said  time  or  period  of  seven  years,  to  be  computed  as  aforesaid, 
without  the  consent  in  writing  of  the  uud  E.F.,  his  executors,  administra- 
tors, or  assigns,  first  had  for  that  purpose,  take  or  execute  any  order  for 
supplying  or  furnishing,  nor  shall  nor  will  supply  or  furnish  with,  &c.  work 
or  other  the  manufsictures  aforesaid,  any  person  or  persons  whomsoevo" 
who  Shall  reside  in  the  town  of  aforesaid,  or  within  the  space  or  dis- 

tance of  five  miles  therefrom,  other  than  and  except  him  the  said  E.F.,  his 
A^tTo  S  cxecutors,  administrators,  and  assigns :  And  the  said  E.F.  doth  hereby,  for 
fiUtbful  to  Prill-  himself,  his  heirs,  executors,  and  administrators,  further  covenant  and  agree 
cipaJa.    .  with  and  to  the  said  A.  B.  and  CD.,  and  every  of  them,  and  their  respec- 

tive executors,  administrators,  and  assigns,  that  he  the  said  E.  F.  shaD  and 
will  at  all  times  during  the  said  term  of  Seven  years,  be  true  and  feithtui 
nnto  the  said  A.  B,  and  C,  D.  and  evefy  of  them,  and  their  respective  ex- 
ecutors, admini^tt'ators,  and  assigns,  in  and  about  the  vending  ana  disposing 
of  the  said  goods,  merchandises,  and  things  aforesaid  in  all  thines,  and  act 
therein  to  the  best  of  his  ability,  knowledge,  and  judgment,  and  also  be  true 
and  faithfbl  in  and  concerning  all  receipts,  payments,  accounts,  roattcw, 
and  things  whatsoever  by  him  or  them  made,  had,  entered  into,  transacted. 
To  pay  over  Re-  settled,  or  done,  relative  to  the  premises  aforesaid,  or  any  of  them ;  and 
«ipt8  once  i        ^^  ^^  ^^jj^  ^^  ^^  ^j^  ^(  ^^  ^^^  ^^^^  account  with  and  pay 

^*"'  over  unto  them  the  said  A.  B.  and  C.  D.,  their  respective  executors,  idmi- 

nistrators,  or  assigns,  all  stims  of  money,  bills,  notes,  and  securities  wmca 

shall  have  been  received  by  or  come  to  flie  hands  of  him  the  said  B.  F,  ws 

executors,   admimstrators,   or  assigns,  by  all  and  every  or  any  such  s«^ 

and  deliver  up      or  disposition  of  the  said  goods  and  merchandizes ;  and  at  the  end  or  otne 

Sritod  of  the*'   sooner  determination  of  the  said  term  of  seven  yearii,  deliver  up  aU  sucn 

Tenn.  °     ^     goods  and  merchandizes  as  shall  then  remain  unsold*  or  be  in  his  or  tne 

custody,  unto  tiie  Sard  A.  B.  and  C.  D.,  their  executors,  administrators, 
assigns,  or  such  person  or  persons  as  they  or  the  survivors  of  them,  .°*^    j 
ecutors,  administrators,  or  assigns,  shall,  m  writing  under  his  or  ^^?'.    y 
Witt  not,without  ot- respective  hands,  direct  in  that  behalf:  And  further,  that  ^®T®  ^it 
^°"Jf"frf*^5      E.F.,  his  executors,  administrators,  or  assigns,  shall  not  nor  will  P^^^^ 
SSI^Sum-  ^^»  «'  ^''*^*  ^  ^  ^^  ^^^  ddivered  upon  trust  or  credit,  any  of  the  joo^, 
'  wares,  and  articles  of  merchandizes  aforessdd,  exceeding  the^  wue  .^^^  ^ 
to  any  person  or  persons  whomsoevei^  without  the  consent  in  wntii^ 
said  A,  B.  and  C.  D.  or  some  or  one  of  them,  first  obtained  for  ^^\j^ 
pose ;  nor  shall  nor  will  sell  or  xjontract,  or  sell  or  delivef,  or  cause,  a  ^^ 
or  order  to  be  sold  or  delivered,  upon  trust  or  Credit  a»  aforesaid,  an. 
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gMxia,  waiiea«  camnoditiet,  and  articles  of  merchandiaes  wfaatsoever,  how^  Vot.ilI.Ch.  III. 
«ver  anaaii  the  vahie  or  j^ce  thereof  may  be,  to  any  person  or  persons  whom*  — — ^— — 
soever  whom  they  the  said  A.  B.  and  C.  I>.»   or  any  or  either  of  them, 


ahali  hare  prenooaly  forbidden  in  writing  to  be  creaited  or  trusted :  And  nor  compound 
farther,  that  he  the  said  £.  F.,  s&ili  not  nor  will^  unless  by  the  authority  of  Debu^^fco. 
tbe  said  A.B.  and  G.<D.>  their  executors,  administrators,  or  assigns,  or 
some  or  one  of  them,  under  his  or  their  hand  or  respective  hands  firat  ob- 
funed  for  that  purpoee,  release,  compound,  or  give  acquittance  for  any  sum 
of  aMmey,  debt,  security,  or  obligation,  nor  release  nor  discontinue  any 
^iokioD,  &C. 

Articles  of  Agreement  indented,  made,  concluded,  and  fully  agreed  Agreement  for 
on,  this  1st  day  of  January,  a.  r.  George  4.  &c.,  and  in  the  year,  jj^^^^*  ^ 
&C.,  between  A.B.  of,  &c.,  of  the  one  part,  and  CD.  of,  &c.,  of  Broker, 
the  other  part. 

Whereas  the  said  CD.  is  an  insurance  broker,  residing  at  ,  afore- 

said: And  whereas  the  said  A.  B.  is  desirous  of  becoming  an  underwriter 
or  insurer  of  ships  or  vessels,  and  of  merchandize  on  board  ships  or  ves- 
sels, and  of  employing  the  said  CD.  as  his  broker  or  agent,  for  the  purpose 
of  maldng  and  eflbcting  such  insurances,  and  for  receiving  the  premiums  of  ^ 

ioaanince,  under  and  subject  to  the  terms  and  agreements  herein-after 
coMaiDed:  _ 

Riat,  the  said  A.  B.  doth  hereby  agree  with  the  said  C  D.,  that  it  shall  Y"***^^" 
or  nay  be  lawfal  to  and  for  the  said  CD.,  until  orders  or  notice  to  the  J^^^IJJ^  hit 
contrary,  to  act  as  the  i^nt  or  broker  of  the  said  A.  B.,  and  to  use  the  Agent,  and  me 
name  ai^  ^i^e^^  the  credit  of  the  said  A.  B.,  as  an  insurer  or  underwriter  his  Name  and 
of  any  Sam  or  snuis  of  money  not  exceeding  jg  on  any  ship  or  vessel.  Credit,  under 

or  goods  add  merchandiaes  in  any  ship  or  vessel,  so  as  the  responsibility  of  <^*»*»  Condi- 
the  said  A.B.  en  any  one  risk,  either  on  a  ship  or  vessel,  or  goods  or  mer-  ^°*' 
chiMlijM  in  a  ship  or  vessel,  or  both  jointly  or  separately,  may  not  exceed 
the  sum  of  ig  ■  at  one  and  the  same  time,  and  so  as  the  name  of  the 
said  A.B.,  as  an  insurer  or  underwriter,  shall  be  used  as  to  such  ships  or 
itfiiela»  goods  or  merchandise  only  on  which  such  insurances  shall  be 
tMMtaCM.  at  the  office  or  house  of  business  of  the  said  C  D.  in  the  regular 
m4  ordinary  course  of  his  bunness  as  an  insurance  broker,  and  on  such 
tUim  only  as  are  insurable  in^the  comnion  and  ordinary  course  of  business, 

(that^  is  to  say),  at  a  prenrium  not  exceeding  Jt per  centum  on  the 

nam  insured :  And  that  for  the  purpose  of  making  such  insurance  as  afore-  To  execate  Po- 

mkds  ft  shall  and  may  be  lawful  to  aud  for  the  said  CD.  to  use  the  name  Hcies,  and  give 

arid  a^  as  the  attorney  of  the  said  A.  B.,  and  to  sign^  seal,  and  deliver  any  ^"^^^  .^** 

polioy  or  policies  of  insurance  in  the  name,  and  as  the  act  and  deed,  of 

the  said  A.iB.,  and  to  receive  and  give  acquittances  and  discharges  for  any 

premium  01^  premiums  which  shall  be  payable  for  or  in  respect  of  any  in- 

sitfaBee  to  be  made  from  time  to  time  in  the  name  and  on  the  account  of 

the  sjaid  A.  B. ;  And  that  he,  the  said  A.B.,  shall  and  will,  yeariy  and  every  ^^  to  aUow 

yeat",  on  the  day  of  ,  and  in  that  proportion  for  Broker  a  Salary. 

any  less  time  than  a  year,  give  and  allow  to  the  said  CD.  a  salary  of 

£    —  ■  of  lawful  money  of  Great  Britain,  as  long,  and  so  long,  and  during 

such  time  as  he  shall  be  em{4oyed  by  the  said  A*  B.  as  his  broker  under 

or  by  virtue  of  these  presents. 

Seeondiy.thesaidCD.  doth  hereby  agree  with  the  saidA.B*,  that  he  Agreement  bf 
die  said  C.D.  shall  not  nor  wUl,  at  anytime  while  employed  by  the  said  ^fVundw- 
A  B.  as  his  broker  under  or  by  virtue  of  these  presents,  engage  the  name  or  iter's  Credit 
napMoMHtf  of  the  said  A.B^  for  any  sum  Exceeding  jfr--—  on  any  one  b^ood  a  ceitaln 
nak  OB  One  and  the  same  ship  or  vessel,  or  goods  or  merchandizes  in  the  Sum,  and  under 
ship  or  fessel,  Johily  or  separatel^^,  or  on  any  risk  on  which  the  pre«  other Condiiioat. 
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mium  shall  exceed  jg per  centmn  for  the  iosurance,  or  in  any  in^ 

surance  other  and  except  such  insurances  as  shall  be  transacted  at  the 
office  or  house  of  business  of  the  said  C.  D.,  and  in  the  regular  and  ordinary 
course  of  transacting  the  same  business :  And  that  he  the  said  C.  D.  shall 
and  will  from  time  to  time^  at  the  request  of  the  said  A.  B.,  render  and  give 
to  the  said  A.  B.  an  account  of  all  risks  in  which  the  said  A.  B.  shall  be  then 
engaged  as  an  insurer,  with  all  such  particulars  as  shall  be  necessary  to 
enable  the  said  A.  B.  to  ascertain  the  nature  of  the  same  risks  ;  and  also  of 
all  monies  which  from  tiiiie  to  time  shall  have  been  received  on  account  of 
die  said  A.  B.,  in  respect  of  the  premiums  of  insurance^  and  also  of  all 
losses  which  shall  have  been  sustained,  or  be  claimed  under  any  insurance 
or  insurances^  in  which  the  name  or  responsibility  of  the  said  A.  B.  shall 
have  been  engaged. 

Thirdly,  it   is   hereby  agreed  by  and   between    the  said  parties,  that 
on  the  day  of  in  every  year,  during  such  time  as 

the  said  C.  D.  shall  be  employed  and  act  as  the  agent  or  broker  of  the 
said  A.  B.,  the  accounts  of  profits  and  loss  on  such  insurances  as  aforesaid, 
as  shall  have  been  made  in  the  preceding  year,  shall  be  made  up  and  settled ; 
and  that  such  account  of  profits  shall  comprize  the 'premiums  received,  and 
not  returned  ;  and  that  the  account  of  losses  shall  include  all  sums  payable 
or  to  be  paid  by  the  said  A.  B.  as  such  insurer,  together  with  such  costs, 
charges,  and  expences  incurred  in  settling  or  ascertaining  the  liability  of  the 
said  A.B.,  or  the  quantum  or  extent  of  the  loss  to  which  he  shall  be  liable ; 
and  the  balance  remaining  for  profit,  if  any,  shall  be  divided  into  two  equal 
parts,  and  that  one  of  the  said  half  parts  shall  belong  to  and  be  retained  by 
the  said  C.  D.,  in  addition  to  his  said  salary,  and  as  a  further  compensation 
for  his  agency ;  and  that  the  other  moiety  or  half  part  of  the  said  profits 
shall  belong  and  be  payable  and  paid  to  the  said  A.B.,  his  executors,  ad- 
ministrators, or  assigns ;  subject  nevertheless  to  the  right  of  the  said  C.  D. 
to  retain  thereout  the  said  sum  or  salary  of  pounds  a  y^ar,  unless  the 

same  shall  have  been  previously  paid  by  the  said  A.B. ;  and  that  the  same 
moiety  or  half  part  of  profits,  subject  to  such  deductions  as  aforesaid,  shall 
be  pud  to  the  said  A.  B.,  his  executors,  administrators,  or  assigns,  by  die 
said  C.  D.,  out  of  any  money  in  his  hands ;  but  nothing  herein-before  con- 
tained shall  make  the  said  C.  D.  liable  to  pay  or  contribute  all  or  any  part 
of  the  losses  arising  from  any  insurance  to  be  made  as  aforesaid,  other  than 
and  except  by  way  of  damages  for  breach  or  non-performance  of  all,  anj, 
or  either  of  tbe  agreements  herein-before  contained  on  his  part. 

And  lastly,  each  of  them,  the  said  A.  B.  and  C.  D.,  doth  hereby,  for  him- 
self, his  heirs,  executors,  and  administrators,  covenant,  declare,  and  agree 
to  and  with  the  other  of  them,  his  executors  and  administrators,  that  each 
of  them,  the  said  A.B.  and  CD.  respectively,  and  his  respective  executors 
and  administrators,  shall  or  will,  from  time  to  time,  observe,  perform,  fulol^ 
and  keep  to  and  with  the  other  of  them,  his  executors  and  administrattns, 
the  articles,  clauses,  stipulations,  and  agreements  herein-before  contained* 
to  be  observed,  performed,  and  kept  by  him  or  them  on  his  or  on  their 
parts  and  behalfis,  according  to  the  true  intent  and  meaning  of  these  pr^ 
sents.    In  witness^  &c. 
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*  J       f 

Articles  of  Agreement  made  and  entered  into  this  ^^1  ^ 

,  A.  D.  1822,  between  A.  B.  of,  &c.,  gent.,  of  the  ^ 

part,  and  C.  D.  of,  &c.,  dyer  and  paint  manufacturer,  of  tne 

other  part. 

Whereas  Messrs.  G.  W.  and  Co.  have  for  some  years  last  past  carried  ^ 
the  trade  or  business  of  dyed  canvas  and  paint  manuiiK^turers,  at  tbeir  f 
mises  in  Oak  Lane  aforesaid  ;  and  tha  said  CD.,  for  and  during  «  ^^' 
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Arable  part  of  that  time,  hath  acted  as  the  principal  manager^  manufac-  Vol.Uf.  ChJlI. 
turer,  and  superintendent  in  and  about  the  same  trade  and  biisineds,  in  pre-  " 

parings  making,  and  manufacturing  paint  from  a  mineral  substance,  and  in  ^^^J^  ^ . . 
the  dying  or  painting  canvas  for  the  use  of  the  nayy  and  other  purposes ;  3/1^^0?  or 
And  whereas  the  said  Messrs.  G.  W.  and  Co.  have  in  contemplation  the  Agent,  to  allow 
giving  up  the  said  trade  and  business,  and  have  proposed  to  the  said  A.  B.  the  latter  free 
to  r^nquish  the  same  in  his  &vour,  upon  such  terms  and  conditions  as  Use  of  a  House, 
have  been  agreed  on  and  approved  of  by  them,  the  said  Messrs.  G.  W.  and  ^^^^^^^^^ 
Co.  and  A.  B. ;  but  the  said  A.  B.  not  being  suiBciently  acquainted  wjth  the  ^^eeds  of 
art  or  mystery  of  preparing  such  paint,  and  of  dying  and  painting  canvas  in  BusUiets,  for 
the  way  that  hath   hitherto  been  used  in  the  manufactor)*  of  the. said  faithful Ser* 
Messrs. G.W,  and  Co.,  hath  proposed  and  agreed  with  the  said  CD.,  that  ^'^^»  (0 
if  he  will  exert  his  skill,  talent,  and  industry  in  and  about  the  management 
and  conduct  of  the  said  trade  or  business  in  manufacturing  paint,  and  dying 
and  painting  canvas,  and  doing  and  performing  such  other  matters  and 
things  as  shall  be  found  needful  or  necessary  in  and  about  the  said  concern, 
for  him  the  said  A.  B.,  as  he  has  been  accustomed  to  do  tor  them,  the  said  ^ 

Messrs.  G.  W.  and  Co.,  that  he  the  said  A.  B.  shall  and  will  remunerate  the 
said  C.  D.  for  bis  services  by  a  stated  salary,  and  that  the  same  shall  from 
time  to  time  be  increased  in  proportion  as  the  profits  of  the  said  trade  and 
business  will  admit  of.  It  is  therefore  hereby  witnessed,  and  the  said  C.  D. 
doth  hereby  agree,  that  he  shall  and  will,  to  the  utmost  of  his  skill  and 
ability,  manage  and  conduct  such  and  so  much  of  the  said  trade  and  business 
of  dyed  canvass  and  paint  manufacturers,  as  shall  be  reasonably  required  of 
him,  at  all  seasonable  times,  and  in  such  manner,  as  he  hath  been  accus- 
tomed to  manage  and  conduct  the  same  for  the  said  Messrs.  G.  W.  and  Co.» 
and  apply  himself  diligently  and  faithfully  in  and  about  the  same  trade  and 
business  as  shall  be  the  best  calculated  to  promote  the  same  to  and  for 
the  interest  of  the  said  A. B.,  and  that  the  said  CD.  shall  not>  nor  will 
enter  into  any  other  trade  or  business  during  the  time  or  period  in  which 
he  shall  be  so  engaged  by  or  for  the  said  A.B.  (without  the  consent  in 
writing  of  the  said  A.B.  being  first  had  and  obtained) ;  and  the  said  A.B. 
doth  hereby  agree,  that  for  the  considerations  aforesaid,  and  of  the  services 
so  to  be  rendered  and  performed  by  tlie  said  C  D.,  that  he  the  said  C.  D. 
shall  be  at  liberty,  as  long  as  he  shall  be  in  the  employ  of  the  said  A.  B.» 
to  occupy  the  dwelling-house^  of  which  he  is  now  in  possession,'  under 
Messrs.  G.  W.  and  Co.,  free  ^nd  clear  of  rent  and  taxes,  and  that  ^e  shall 
hare  the  use  of  such  and  so  much  of  the  coals  and  candles  belonging  to 
the  said  concern  as  shall  be  reasonably  needful  and  necessary  for  himself 
and  family ;  and  as  a  further  remuneration  for  the  services  of  him  the  said 
C D.,  the  said  A. B.  shall  and  will  pay  and  allow  to  the  said  CD.  the  sum 
of  j£J  50  per  annum,  of  lawful  money  of  Great  Britain,  by  even  and  equal 
quartefly  payments ;« and  that  the  said  A.  B.  doth  hereby  further  agree  to 
and  with  the  said  CD.,  that  (in  proportion  as  the  business  shall  admit  of 
it),  he  will  pay  and  allow  to  the  said  C  D.  a  further  remuneration,  which, 
together  with  the  salary  herein-before  agreed  to  be  allowed  to  the  said  CD., 
shall  not  exceed,  but  be  equal  to  one-third  part  or  share  of  the  gross 
tamings  or  proceeds  of  the  said  business,  without  taking  into  consideration 
interest  won  capital,  rent,  taxes,  repairs  of  premises,  servants*  wages,  or  any 
other  deducting  outgoings  whatsoever,  or  any  bad  or  doubtful  debts ;  and 
in  order  to  ascertain  which  gross  earnings  or  proceeds,  the  said  C  D.  shall 
be  at  liberty,  at  all  reasonable  times  in  the  day-time,  on  giving  proper  notice 
to  the  sud  A.  B.,  to  inspect  the  books  of  account  belonging  to  the  said 

(t)  At  to  this  not  constitttttng  a  paitnenhip,  see  17  Ves.  j.  404.  1  Cunpb.  aso.  l  Mbv 
Ufue  on  P.  7.    Ante,  a  vol.  94l>  4,  &c. 
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concern  :  And  it  is  hereby  further  agreed  by  and  between  the  said  parties 
hereto^  that  neither  of  tbem^  the  said  A.  B.  or  C.  D.>  shall  be  at  liberty  to 
put  an  end  to  this  agreement,  but  on  giving  to  die  other  of  thein>  six 
calendar  months  notice,  in  writing,  of  such  his  intention ;  but  that  either 
party  shall  be  at  libertY>  on  giving  such  notice,  to  put  an  end  to  this  agree- 
ment ;  any  thing  herem-before  contained  to  the  contrary  thereof  in  any 
wise  notwithstanding :  And  lastly,  it  is  hereby  agreed,  that  in  order  to  pre- 
vent litigation  between  the  parties,  from  any  doubt,  dispute,  or  misunder- 
standing which  may  arise  between  them  touching  the  said  concern  or  these 
presents,  or  any  matter  or  thing  relating  hereto  or  thereto,  the  same  shall 
be  referred  to  the  decision  of  J.  H.  of,  &c.,  and  that  his  decision  and  um- 
pirage, in  writing,  shall  be  final  and  conclusive  on  both  parties,  and  shall 
not  be  afterwards  called  in  question  by  either  of  them.    In  witness,  &c. 


Indenturs 
between  a 
Trader  and  hb 
Clerk  for  (he 
Services  of  the 
lacur.  (i) 


B.  to  become  ' 
Clerk  to  As 


to  devote  his 
whole  Time ; 

to  obey  Orders ; 


not  to  divulge 
Secrets; 


to  be  just,  &c, ; 


to  render  Ac« 
counts ; 

to  keep  Books 
of  Accounts. 


This  indenture  made,  &c.  between  A.  (trader)  of,  &c.  of  the  one  part,  and 
B.  (clerk)  of,  &c.  of  the  other  part :  Whereas  the  said  A.  has  for  several  ^ears 
past  carried  on  the  trade  or  business  of  in  aforesaid,  and  the  said  A. 
hath  agreed  with  the  said  B.  to  take  him  the  sud  B.  as  his  clerk,  for  the 
managing,  superintending,  and  conducting  the  said  trade  or  business  for 
the  time,  tvith  the  salary  and  on  the  terms  hereafter  mentioned.  Now  this 
indenture  witnesseth,  that  in  consideration  of  the  covenants  hereafter  con- 
tained on  the  part  of  the  said  A*,  he  the  said  B.  for  himself,  his  heirs,  execu- 
tors, and  administrators,  doth  hereby  covenant,  promise,  and  agree  with  and 
to  the  said  A.,  his  executors,  administrators,  and  assigns,  in  manner 
following ;  (i.  e.)  that  he  the  said  B.  shall  and  will  henceforth,  for  and 
during  the  term  of  years,  to  be  computed  from  the  day  of  the  date  of 
these  presents,  (if  both  of  them  the  said  A.  and  B.  shall  so  long  live) 
become,  be,  and  continue  the  clerk  of"  him  the  said  A.  in  the  aforesaid  trade 
or  business  of  ,  and  shall  and  will,  during  the  term  aforesaid,  give  his 

whole  time  and  attention  to  the  said  trade  or  business,  and  in  the  managios[f 
conducting,  superintending,  and  improving  the  same,  to  the  utmost  of  his 
power  and  ability ;    and  also  shall  and  will,  during  the  said  term  of 
years,  determinable  as  aforesaid,  do  and  perform  all  such  services,  acttt 
matters,  and  things  as  he  the  said  A.  shall  from  time  to  time  order,  direct, 
or  appoint,  and  shall  not,  nor  will  at  any  time  or  times  hereafter,  without 
the  consent  in  writing  of  the  said  A.,  his  executors  or  administrators,  divulge 
or  make  known   any  of  the  trusts,  secrets,  accounts,  or  dealings  of  or 
relating  to  the  said  trade  or  business  of  him  the  sud  A. ;   and  alec,  that  he 
the  said  B.  shall  and  will  during  the  said  term  of         years,  determinable  as 
aforesaid,  be  just  and  faithful  to  him  the  said  A.  in  all  his  business,  dealing;^ 
and  transactions  whatsoever,  and  bhall  and  will  give  and  render  to  ^^  ,^ 
A.  a  just  and  true  account  of  the  saime  at  all  times  when  the  same  shall ^ 
respectively  required ;  and  also  that  he  the  said  B,  shall  and  will»  dunng  W 
said  term  of        years,  determinable  as  aforesaid,  provide  and  keep  ""^~. !^ 
so  many  books  of  account  as  shall  be  necessary,  wherein  he  ^^^|fjr -^ 
write  or  cause  to  be  written,  all  monies  received  and  paid,  and  all  f^j*!* 
the  said  trade  which  shall  be  bought  or  received  in,  or  sold  or  deliverer 
out  upon  credit  or  otherwise,  and  the  rates  and  prices  at  which  the  ss 
shall  be  bought  or  received  in,  or  sold  or  delivered  out,  and  all  o 


(l)  -From  i7,Ve8.  j«  404*  it  is  not  well  Dry  v.  Boswell,  i  Camp.  330'  is  to 

setfled  whether  a  stipulation  by  a  trader  to  pay  remuneration  depend  on  the  grou  ec 

another  for  his  labour  a  sum  of  money  in  pro*  />n>cefdf, without  referenbe  to  the  ex< 

]H>rtion  to  the  profits^  makes  him  a  partner  as  for  in  the  latter  case,  it  seems  that 

tu  third  persons. '  See  i  Kfonrague  on  Part-  nership  is  constituted, 
■rrship,  7.     The  safest  course,  according  to 
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natters, 'circumstances,  and  things  necessary  to  manifest  the  fttate  and  con-  VoLUI.  Ch.lIL 
dition  of  the  said  trade,  which  said  book  or  books  of  account  shall  always  — — ^— • 
be  and  be  kept  in  some  conyenient  place  on  the  premises  where  the  said 
trade  shall  from  time  to  time  be  carried  on.     And  this  indenture  further  Salary,  j0— 
witnesseth,  that  in  consideration  of  the  covenants  hereinafter  contained  on  payable  Half. 
the  part  of  the  sud  R,  he  the  said  A.,  for  himself,  his  heirs,  executors,  and  f^^l* 
administrators,  doth  hereby  corenant,  promise,  and  agree  with  and  to  the 
aaid  B.,  his  executors  and  administrators,  that  he  the  said  A.  shall  and  will 
yearly  and  every  year  during  the  said  term,  (if  both  of  them  the  sud  A.  and 
xL  shall  so  long  live,  and  if  the  said  B.  shall  well  and  truly  perform,  fulfil, 
and  keep  all  and  singular  the  covenants  and  agreements  herein*before  con- 
tained on  his  part)  well  and  truly  pay,  or  cause  to  be  paid  unto  the  said  B., 
by  half-yearly  payments,  on  the        day  of         ,  and  the        day  of  , 

an  every  year,  by  equal  portions,  the  clear  yearly  sum  of  Ji  of  x  lawful 

English  money,  without  any  deduction  whatsoever ;    the  first  half-yearly 
payment  thereof  to  be  made  on  the  day  of  next  ensuing  the 

day  of  the  date  of  these  presents;    and  also  shall  and  will,  yearly  and  to  allow  a  Wo. 
every  year,  during  the  said  term  of         years,  determinable  as  aforesaid,  on  ^^'^^ts*  0) 
the         day  of         in  every  year,  well  and  truly  pay  or  cause  to  be  paid 
unto  die  said  B.,  over  and  above  the  said  yearly  sum  of  M  ,80  much 

money  as  will  amount  or  be  equivalent  to  one  fourth  part  of  the  clear  gains 
and  profits  of  or  to  arise  from  the  said  trade  or  bunness  of  a  ,  to  be 

carried  on  by  him  the  said  A^  and  of  which  he  the  said  B.  is  so  hereby 
agreed  to  be  managing  clerk  as  aforesaid,  after  deducting  out  of  such  yearly 
gains  and  profits  the  said  clear  yearly  sum  of  £  '       (B.  s  salary),  and  also 
the  yearly  debt  or  debts  which  shall, be  owins  by  the  said  A.  on  account  of 
the  said  trade,  and  also  the  yearly  losses  ana  damages  which  ^hall  happen 
to  the  said  trade,  and  the  said  gains  and  profits  thereof,  by  reason  of  bad 
debts,  suits  at  law  or  in  equity,  neglect,  or  mismanagement  of  servants  or 
apprentices,  or  any  other  accidents  whatsoever,  and  the  wages  of  servants 
to  be  employed  in  and  about  the  said  trade,  and  all  other  necessary  charges 
which  shall  be  occasioned  or  laid  out  in  or  about  the  conduct  and  manage- 
ment of  and  carrying  on  of  the  said  trade  or  business  of  a         ,  by  him  the ' 
-said  A.  as  aforesud  :  And  also  that  in  case  of  the  death  of  either  of  them  and  t  pnpoiw 
the  said  A,  and  B.  during  the  said  term  of        yea^,  and  before  the  clerk-  '^^^^^^^  *■ 
ship  of  the  said  B.  shi^  b^  determined,  the  said  B.,  his  executors  or  caaeofDwth. 
administratoTB,  shall  be  entitled  to  have  and  receive,  and  shall  be  paid, 
from  or  by  the  said  A.,  his  executors  or  adniiinistrators,  a  proportionable 
part  of  the  said   yearly  payments  so  covenanted  to  be  made  to   him 
the  said  B.  as  aforesaid,  from  the  last  of  such  respective  days  of  pay- 
ment next  preceding  the  decease  of  the  party  so  dying,  up  to  the  day  Proviaoror 
or  time  of  such  his  decease.    Provided  always,  and  it  is  hereby  agreed  determining  th« 
and  declared  between  and  by  the  parties  hereto,  that  in  case  the  said  Aptemenu 
A.  shall  be  minded  and  desirous  at  any  time  during  the  term  aforesaid,  to 
make  void  and  detemune  these  presents,  and  the  covenants  and  agree- 
ments herein-before  contained,   it  shall  and  may  be  lawful  for  him  so  to 
do,  on  giving  to  the  said  B.,  or  leaving  at  his  usual  place  of  residence 
or  abode  for  the  time  beine,  calendar  months  notice  in  vyriting  of 

such  his  mind  or  desire,  and  on  his  paying  to  the  said  B.  the  sum  of  j£-- — 
of  lawful  English  money,  and  also  a  proportionable  part  of  the  said  yearly 
payment  herein-before  covenanted  to  oe  paid  to  him  the  said  B.  as  afore- 
said, up  to  the  day  or  time  of  sucli  deteraiination  of  these  presents,  and  of 
the  said  covenants  and 'agreements  herein  contained,  and  then,  and  from 


(1)  Ai  to  the  question  whether  this  con-  3*9.  The  safer  course  is  to  stipulate  to  allow 
sdtutes  a  partnership  as  to  third  perKHis,  see  a  proportion  of  the  gross  eammgs.  Sec  sn- 
17  Ves.  j.  404.  1  Montague's  P.  7.  i  Campb.    other  precedent. 
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Vol. III.  Ch.  III.  anil  immediately  after  the  end  of  the  laid  calendar  months  for  which 

"*"*""""'"""*  such  notice  shall  be  fftven  as  aforesaid,  and  the  payment  of  such  proportion- 

able  part  as  aforesaid,  these  presents,  and  e?ery  clause,  coTeoant,  article, 
matter,  and  thing  herein  contained,  shall  cease,  determine,  and  be  abso- 
lutely void,  neveruieless  without  prejudice  to  any  right  of  action,  dum,  or 
demand  in  or  by  either  of  them  ttie  said  parties  hereto,  for  or  by  reason  of 
any  previous  l*reach  or  non-performance  of  all  or  any  of  the  covenants 
aforesaid  by  the  other  of  the  said  parties.     In  witness,  &c. 


Articlet  of 
Agreemeot, 
under  Seal, 
bcrween  s  Mer« 
chant  and  a 
Bookketper. 


Articles  of  agreement,  indented,  made,  and  concluded  this  dsy  of 

in  the  year  of  our  Lord  ,  between  A.  B.  of,  &c.  merchant,  of 

the  one  part,  and  C.  D.  of,  &c.  book-keeper,  of  the  other  part,  witnesseih, 
that  the  said  CD.  for  the   consideration   herdn-after   mentioned,  doth 
hereby,  for  himself,  his  executors  and  administrators,  covenant,  promise,  and 
ngree  to  and  with  the  said  A.  B.,  his  executors  and  administrators,  by  these 
presents,  that  he  the  said  C.  D.  shall  and  will,  during  the  term  of 
years,  to  commence  from  the  day  o^  the  date  hereof,  dwell,  continue,  sod 
abide  with  the  said  A.  &,  and  him  diligently  and  faith^liy  serve  during  the 
said  term  in  keeping,  the  books  of  accounts  of  him  the  said  A.  B.,  and  ia 
such  other  lawful  employment,  business,  and  aflairs  as  he  the  said  A.B, 
shall  think  proper  to  employ  him  during  the  said  term,  and  therein  shall 
from  time  to  time,  and  at  all  times  during  the  said  term,  do,  observe, 
perform,  and  fulfil  the  lawful  and  reasonable  commands  and  directions  of  the 
said  A.  B.,  without  disclosing  the  same  or  anv  of  his  correspondence,  or  the 
secrets  of  his  emplovment,  business,  or  dealings,  to  any  person  or  perM>n8 
whatjM>ever ;  and  shall  not  nor  will,  during  the  sud  term,  correspond  with 
any  person  or  persons    corresponding   with  the  said  A.B.,  nor  use  any 
traffick  or  dealing  for  himself,  or  on  account  of  any  other  person  or  perBOOs, 
without  the  consent  of  the  said  A.  B.  first  had  and  obtained  for  that  pur- 
pose in  writing.    And  the  said  C.  D.  doth  for  himself,  his  executors  and 
administrators,  further  covenant,  promise,  and  agree  to  and  with  the  said 
A.  B.,  his  executors  and  administrators,  that  he  the  said  C.  D.  shall  and 
will,  from  time  to  time  during  the  said  term,  write  and  keep  a  true  and 
perfect  account  and  accounts  for  him  the  said  A.  B.,  and  will  not  embexsle, 
purloin,  wilfully  waste,  destroy,,  or  mispend  any  of  the  goods,  wares, 
monies,  merchandizes,  or  effects  of  the  said  A.  Bi,  or  his  correspondent,  or 
any  of  them ;  and  also,  that  he  the  said  C.  D.,  his  executors  or  adminisr 
trators,  shall  and  will  firom  time  to  time,  and  at  all  times  during  the  said 
term,  upon  request,  make  and  give  unto  the  said  A.  B.,  his  executors  and 
administrators,  a  foil,  true,  just,  and   perfect  account  and  reckoning  id 
writing  of  and  for  all  money  which  he  shall  receive  in  or  pay  out,  and  of  all 
goods  and  commodities  which  he  shall  at  any  time  during  the  said  term 
receive  in  or  deliver  out,  upon  the  account  and  for  the  use  of  the  said  A.  B., 
or  any  of  his  correspondents,  or  by  the  order  or  direction  of  the  said  ^^* 
and  abo  that  he  the  said  C.  D.,  his  executors  or  administrators,  shall  sod 
will  well  and  truly  pay  or  cause  to  be  paid  unto  the  said  A.B.,  his  executor 
or  administrators,  all  such  sum  and  sums  of  money  as  shall  appear  to  be 
due  upon  the  foot  of  every  such  account  or  accounts ;  and  also  that  he  the 
said  C.  D.  shall  not  nor  will,  at  any  time  or  times  during  the  said  term*  trust 
or  deliver  forth  upon  credit  any  of  the  monies,  goods,  wares  and  0^* 
chandizes  of  the  said  A.  B.,  or  any  of  his  correspondents,  to  any  person  or 
persons  whatsoever,  without  the  special  license  and  consent  of  him  the  saia 
A.  B.    And  the  said  A.  B.  doth  for  himself,  his  executors  and  administratoiSi 
covenant,  promise,  and  agree  to  and  with  the  said  CD.  his  executors  M 
administrators,  that  he  the  said  A»B.  shall  and  will,  in  consideratioD  of  tA 
said  services  so  to  be  done  and  performed  by  him  the  said  CD.  a»  •^^^ 
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said,  pay  and  allow  or  cause  to  be  paid  and  allowed  unto  him  the  said  C IX  Vol.  ID.  Oi.  IIL 
the  yearly  sum  of  £  of  lawful,  &c.  on  the  four  roost  usual  quarterly  —— — ^ 
days  heretn-after  mentioned ;  that  is  to  say,  on  the  day  of         ,  kc* 

by  even  and  equal  portions,  and  shall  and  will  during  the  said  term  find  and 
provide  for  the  said  C.  D.  good  and  sufficient  meat,  drink,  washing  and 
lodging.    In  witness,  &c. 

Arddes  of  agreement  indented,  made,  &g.  between  E.F*  of,  &c.  and  iirtkles^f 
A.B.»  of  the  island  of  Martinique,  of  the  one  part,  and  C.  D.  of,  &c.  of  the  Agreemenr, 
other  part,  witnessetb,  that  the  said  C.  D.,  for  the  consideration  herein-  ""ij[][.  ^*»  ^ 
after  mentioned,  doth  hereby>  for  himself  his  executors  and  administrators,  JoTj^t-j  jSJII^ 
covenant,  promise,  and  agree  to  and  with  the  said  £.  F.,  his  executors,  ad-  ^x^^t, 
ministrators,  and  sissigns,  by  these  presents,  that  he  the  said  C.  D.  shall  and 
will,  when  required  by  the  said  E.F.,  go  abroad  and  sail  in  and  with  such 
ship  or  vessel  as  shall  be  provided  by  the  said  £•  F.,  for  Martinique-  afore*  » 

said ;  and  immediately  on  his  arrival  there  will  enter  into  the  service  of  the 
said  A.  B.  for  and  during  the  term  of  three  years,  to  be  accounted  from  his 
arrival  at  Martinique  aforesaid,  and  shall  and  will  dwell,  continue,  and 
abide  with  the  saicl  A.  B.  at  Martinique  aforesaid,  or  elsewhere,  and  him 
diligently  and  faithfully  serve  during  the  said  term,  in  keeping  the  books  of 
accompts  of  him  the  said  A.  B.,  and  in  such  other  lawful  employment,  busi- 
ness, and  affairs  as  he  the  said  A.  B.  shaU  think  proper  to  employ  him  during 
the  said  term,  and  therein  shall  from  time  to  time,  and  at  all  times  during 
the  said  term,  do,  observe,  perform,  and  fulfil  the  lawful  and  reasonable 
commands  and  directions  of  the  said  A.  B.,  without  disclosing  the  same,  or 
any  of  his  correspondence,  or  the  secrets  of  his  employment,  business,  or 
dealing  to  any  person  or  persons  whatsoever  ;  and  shall  not  nor  will,  during 
Ae  said  term,  correspond  with  anv  person  or  persons  corresponding  with 
the  said  A.  B.,  nor  use  any  traffick  or  dealings  for  himself  or  on  account  of 
any  other  person  or  persons,  without  the  consent  of  the  said  A.  B.  first  had 
and  obtained  for  that  purpose  in  writing  ;  and  the  said  C.  D.  doth,,  for  him- 
self, his  executors  and  administrators,  rarther  covenant,  promise,  and  agree 
to  and  with  the  said  A.  B.,  his  eiecutors  and  administrators,  that  he  the  said 
C.  D.  shaH-  and  will,  from  time  to  time  during  the  said  term,  write  and  keep 
a  true  and  perfect  account  and  accounts  for  him  the  said  A.B.,  and  will 
not  embeasle,  purloin,  wilfully  waste,  destroy,  or  mispend  any  of  the- goods, 
wares,  monies,  merchafndizes,  or  effects  of  the  said  A.  B.,  or  his  correspond- 
ents, or  any  of  them  ;  and  also  that  he^  the  said  C.  D.,.  his  executors  or  ad- 
Hunistratora,  shall  and  vrill  firom  time  to  time,  and  at  all  times  during  the 
said  term,  upon  request,  make  and  give  unto  the  said  A.  B.,  his  executors 
and  admimstrators,  a  full,  true,  just,  and  perfect  account  and  reckoninff  in. 
writing  of  and  for  all  money  which  he  shall  receive  in  or  pay  out,  and*  of  all 
goods  and  commodities  which  he  shall  at  any  time  during  the  said  term 
receive  in  or  deliver  out  upon  the  account  and  for  the  use  of  the  said  A.  B., 
or  any  of  his  correspondents,  or  by  the  order  or  direction  of  the  said.  A.  B. ; ' 
and  also  that  he  the  said  C«  D.,  his  executors  or  administrators,  shall  and 
will  well  and  truly  pay  or  cause  to  be  paid  unto  the  said  A.  B.,.  his  executors 
or  administrators,  all  such  sum  and  sums  of  money  as  shall  apoear  to  be 
doe  upon  the  foot  of  every  such  account  or  accounts ;  and  also  tnat  he  the 
laid'  C.  D.  shall  not  nor  will,  at-  any  time  or  Unies  during  the  said  term,  trust 
or  deliver  forth  upon  credit,  any  of  the  monies,  goods,  wares,  .and  merchan- 
diaea  oi  the  said  A.  B.,  or  any  of  his  corresponcfents,  to  any  person  or  per- 
•OM  whatsoever^  without  the  spedal  licence  and  consent  of  him  the  said 
A.B.;  and  the  said  A.  B.  doth,  for  himself,  his  executors  vid  administra- 
tors, covenant,  promi9e>  and  agree  to*  and  wiUi  the  said  C.  D.,  his  executors 
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• 

Vol.  til.  Ch.  IIL  and  admiDistraton^  that  he  the  said  A.  B.  shall  and  will,  in  conaderation  of 
■"'  the  said  services  so  to  be  done  and  performed  by  him  the  said  C.  D-  as  afore- 

said* pay  and  allow  or  cause  to  be  paid  and  allowed  unto  him  the  said 

C.  D.  the  yearly  sum  of  £ of  lawful.  &c.  on  the  four  most  ususl 

quarterly  days  herein-after  mentioned,  that  is  to  say,  on  the  day  of 

&c.,  by  even  and  equal  portions,  and  ^hall  and  will  during  the 
saidurm6nd  and  provide  for  the  said  CD.  good  and  sutficient  meat, 
drink,  washing,  and  lodging.  And  it  is  hereby  declared  and  agreed  bf  and 
between  the  said  parties,  that  if  the  said  A.B.,  his  executors  or  administra- 
tors, after  the  arrival  of  the  said  C.  D.  at  Martini(|ue  aforesud,  shall  find 
him  not  capable,  or  if  the  said  C.  D.  shall  not  be  dihsent  and  faithful  in  the 
doing  and  performing  of  the  service  and  business  of  keeping  the  books  and 
accounts  of  the  sud  A.B.,  or  such  pther  business  wherein  ne  shidl  empby 
him  in  his  trade  and  merchandizing  as  aforesaid,  that  then  and  in  any  of 
the  said  cases  the  sud  A.  B.,  his  executors  or  administrators,  after  three 
months  notice  or  warning  in  writing  for  that  purpose  given  to  the  said  C.  D., 
shall  and  may  discharge  the  said  C.  D.  from  his  said  service,  be  paying  him 
for  his  service  up  and  in  full  to  the  time  of  his  discharge,  and  the  sum  of 
tH  of  lawful  money  of  Great  Britain  for  his  passage  to  England; 

and  that  the  said  £.F«  or  the  said  A.B.,  their  executors  or  administrators, 
or  either  or  any  of  them,  shall  not  from  such  the  said  discbarge  of  the  ssid 
C.  D.  be  chargeable  to  allow  or  pay  to  the  ssdd  C.  O,  all  or  any  of  the  said 
yearly  sums  aforesaid,  for  such  time  of  the  said  three  years  which  shall  be 
then  to  come  and  unexpired ;  any  thing  herein  contained  to  the  oontraiy 
notwithstanding.    In  witness,  &c« 


Articles  of 
Agreement, 
under  Seal, 
between  Two 
Merchants  and 
tlieir  Clerk, 
resfieccing 
Goods  intrusted 
to  and  to  be 
consigned  to  him 
at  New  York, 
to  sell  upon 
Half  Profits, 
during  a  Term 
of  Years. 


Articles  of  agreement  indented,  made,  &c.  between  A.B.  of,  &c.  of 
the  one  jNurt,  and  C.  D.  and  E.  F.  of,  &e.  of  the  other  part. 
Whereas  the  said  A.  B.  is  shortly  about  to  proceed  on  a  voyage  to  New 
York,  in  United  States  of  America':  And  whereas  the  said  Q.  D.  and  E.F* 
have  shipped  with  the  said  A.  B.  on  board  the  ship  or  vessel  called  The 
Justina,  whereof  G.  H.  is  master,  now  bound  to  New  York  aforesaid,  diyers 
goods,  wares,  and  merchandizes,  to  the  amount  and  value  of  4^5,000  sterliogt 
and  intrusted  the  same  to  the  care  of  the  said  A.B.,  for  the  purpose  asd 
on  the  conditions  herein-after  mentioned :  Now  this  agreement  witnesseth, 
and  the  said  A.  B.,  for  himself,  his  executors  and  administrators,  doth  cove* 
nant,  promise,  and  agree  to  and.  with  the  said  CD.  and  E.F.,  their  ex* 
ecutors,  administrators,  and  assigns,  in  manner  following,  that  is  to  say, 
that  be  the  said  A.B.  shall  and  unll  take  the  said  goods,  wares,  and  mer- 
chandizes with  him  to  New  York  aforesaid,  and  there  sell  and  dispose  of 
them  to  the  best  advantage  and  for  the  most  price,  and  shall  and  wiU  fiom 
time  to  time  remit  from  thence  home  to  them  the  said  C.  D.  and  £.  F.>  their 
executors,  administrators,  or  assigns,  all  such  sum  and  sums  of  >°^^ 
arising  from  the  sal6  of  the  said  goods,  or  the  produce  thereof;  and  the  s^ 
C.  D.  and  £.  F.  do  hereby  covenant,  promise,  and  agree  to  and  with  the 
said  A.  B.,  that  they  the  said  C.  D.  and  E.,F.  shall  and  will  from  time  to 
time  during  the  term  of  years,  to  commence  firom  the  day  of  the  date 

hereof,  as  they  receive  from  the  said  A.  B.  the  remittances  or  produce  ansmg 
from  the  sale  of  the  said  goods,  wares,  and  merchandizes  so  shipped  and 
intrusted  to  the  care  of  the  said  A.  B.  as  aforesaid,  ship  and  consign  ^  ^ 
said  A.  B.  such  other  goods,  wares,  and  merchandizes  as  they  the  said  Cl^ 
and  E.  F.  shall  think  proper,  so  as  to  keep  a  stock  of  goods,  wares»  sua 
merchandizes  in  the  hands  and  custody  of  the  said  A.  B.  to  the  amount  of 
4^5,000  steriing ;  and  the  said  A.  B.  doth  hereby  for  himself,  his  executof* 
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and  administrators,  farther  covenant,  promise,  and  agree  to  and  with  the  Vol.  ill.  Ch.  HI. 
said  C.  D.  and  E.  F.,  their  executors,  adminbtrators,  and  assigns,  that  he  the  ■     ' 

ttid  A.  B.,  his  executors  and  administrators,  shall  and  will  from  time  to 
time  during  the  said  term  of  years,  sell  and  dispose  of  the  said  goods, 

wares,  and  merchandizes  so  to  be  shipped  and  consigned  to  him  from  time 
to  time  by  them  the  said  CD.  and  £.  F.  to  the  best  advantage,  and  for  the 
most  money  that  he  can  procure  for  the  same ;  and  shall  and  will  imme- 
diately thereupon,  remit  home  to  the  said  C.  D.  and  £.  F.,  their  executors^ 
administrators,  or  assigns,  all  such  sum  and  sums  of  money  that  shall  or 
may  arise  from  the  sale  or  produce,  with  a  true  and  particular  account  or 
accounts  of  the  sales  thereof;  and  also  that  he  the  said  A.  B.  shall  not  nor 
will,  during  the  said  term  of  years,  purchase  or  receive  any  goods, 

wares,  or  merchandizes  whatsoever  in  his  own  name  or  on  his  own  account, 
or  in  the  name '  of  any  other  person  or  persons  in  trust  for  him,  but  solely, 
for  the  mutual  benedt  of  him  the  said  A.  B.  and  the  said  C.  D.  and  £.  F.,. 
and  also  shall  and  will  employ  his  whole  time  in  disposing  and  vending  such 
goods^  wares,  and  merchandizes  so  shipped  and  intrusted  to  his  care,  and  t& 
Be  from  time  to  time,  during  the  said  term  of  years,  shipped  or  con- 

signed to  hip)  by  the  said  C.  D.  and  E.  F.  And  it  is  hereby  mutually  cove- 
nanted, concluded,  and  agreed,  by  and  between  the  said  parties,  and  it  is 
the  true  intent  and  meaning  of  these  presents,  that  all  such  profits,  ad- 
vantages, and  emoluments^  that  shall  or  may  at  any  time  during  the  said 
term  of  years,  arise  or  be  made  by  the  sale  or  produce  of  the  goods, 

wares,  and  merchandizes  now  intrusted  to  his  care  and  custody,  and  to  be 
shipped  and  consigned  to  him  as  aforesaid  (after  full  payment  of  all  inci« 
dental  charges  and  expences),  shall  be  divided  between  them  the  said  A.  B. 
and  C.  D.  and  £.  F.,  m  manner  following ;  that  is  to  say,  one  n^oiety  or 
half  part  thereof  to  the  said  A.  B.,  his  executors,  administrators,  or  assigns, 
and  the  other  moiety  or  half  part  thereof  to  the  said  C.  D.  and  E.  F.,  their 
executors,  administrators,  or  assigns ;  and  the  said  A.  B.,  for  himself,  his  ex* 
ecutors,  administrators,  and  assigns,  doth  hereby  further  covenant,  promise, 
and  agree  to  and  with  the  said  C.  D.  and  E.  F.,  their  executors,  administra- 
tors, and  assigns,  that  he  the  said  A.  B.,  his  ^ecutorsi  administrators,  or 
assigns,  shall  and  will  from  time  to  time,  and  at  all  times  during  the  said 
term  of  years,  keep  or  cause  to  be  kept  proper,  regular,  and  usual 

books  of  accounts,  and  shall  and  will  make  or  cause  to  be  made  regular 
entries  therein  of  all  such  soods,  wares,  and  merchandizes  as  he  the  said 
A.B.,  his  executors,  administrators,  or  assigns,  shall  from  time  to  time, 
during  the  said  term  of  years,  receive  from  the  said  C.  D.  and  E.F., 

and  sdao  shall  and  will  make  proper  entries  in  the  said  books  of  accoupt,  of 
all  such  sum  and  sums  of  money  or  commodities  which  he  shall  receive  by 
the  sale  or  produce  of  the  said  goods,  wares,  and  merchandizes,  for  the 
better  ascertaining  the  matter  aforesaid.  And  it  is  hereby  further  agreed  by 
and  between  the  said  parties,  that  they  the  said  C.  D.  and  £.  F.,  their  ex- 
ecutors, administrators,  or  assigns,  or  their  agents,  shall  and  may  from  time 
to  time,  and  at  all  times  during  the  said  term  of  years,  have  free 

liberty  to  inspect,  view,  and  examine  such  books  of  accounts  so  to  be  kept 
as  aforesaid,  and  to  take  or  cause  to  be  taken  true  extracts  or  copies  thereof. 
In  witness,  &c. 

This  indenture,  made,  &c.  between  A.  B.  of,  &c.  cooper,  of  the  one  part,  Agre^ent  for 
and  C.  D.  of,  &c.  of  the  other  part,  witnessetfa^  that  the  said  A.  B.,  for  the  s«nric«  at  Bar- 
consideration  herein-after  mentioned,  doth  covenant,  promise,  and  agre^  badoes. 
to  and  with  the  said  CD.,  his  executors  and  assigns,  that  he  the  said  A.B. 
shall  and  will,  immediately  after  the  day  of  the  date  hereof,  repair  apd  go 
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Vol. in. Cb. tit.  on  board  such  ship  or  vessel  as  the  said  CD.,  or  his  assigns,  shall  order 
•"■""■*""~—  and  appoint  for  his  passage  to  the  island  of  Barbadoes,  and  continue  on 

board  the  ship  until  his  arrival  at  Barbadoes  aforesaid,  and  for  and  during  the 
*        term  of  years,  to  conunence  and  be  accounted  from  his  arrival  at  Bar- 

badoes,  shall  and  will  at  all  times  constantly^  faithfully, justly,  honestly,  orderly, 
and,  according  to  the  best  of  his  Judgment,  understanding,  and  ability,  ex« 
ercise  himself,  and  do  and  perform  the  work  or  occupation  of  a  cooper,  and 
such  other  work  and  service  as  he  shall  be  capable  to  do  and  perform  as  a 
covenant  servant,  according  to  the  orders  and  directions  of  the  said  C.  D.  and 
his  assigns,  without  departmg  from  or  leaving  the  service  of  the  said  A.  B. 
during  the  said  term  of  years.     In  consideration  whereof,  and  of  the 

service  to  be  performed  as.  aforesaid,  the  said  C.D.^  for  himself,  his  executors, 
administrators,  and  assigns,  doth  covenant,  promise,  and  agree  to  and 
with  the  said  A.  B.,  that  he,  the  said  C.  D.,  or  his  assigns,  shall  and  wiU,  at 
his  and  their  costs  and  charges,  pay  for  the  passage  of  the  said  A.  B.  to 
Barbadoes  aforesaid,  and  on  his  arrival  there,  shall  and  will,  during  the 
said  term,  find  and  proride  him 'with  rood  and  sufficient  meat,  drink, 
lodging,  washing,  working  tools,  and  all  other  necessaries  (wearing  ap- 
parel excepted)  ;  and  also  shall  and  will  pay,  or  cause  to  be  paid^  unto 
the  said  A.  B.,  in  current  money  of  Barbadoes,  the  sum  of  per 

annum  for  the  first  years  of  the  said  term  of  years^  and  for 

and  during  the  last  years  of  tne  said  term  of  years,  the  sum  of 

per  annum  of  like  lawful  money,  the  same  to  be  paid  by  quarterly  pay* 
ments,  and  by  equal  proportions.    Mutual  penaldes.    In  witness,  &c. 

Asreeneot  Wliereas  A.B.  of,  &c.,  by  bill  of  sale  under  his  hand  and  seal,  bearing 

**""  ■  ^rf  *'  ^^*  herewith,  in  consideration  of  the  sum  of  £  of  lawful  money,  &c. 
tU*  cbTpiiit'^'^'  to  him  paid  by  CD.  of,  &c.,  did  grant,  bargain,  and  sell  unto  the  said 
Owner  shall  hoc  ^'^'  P^>^  <>f  the  ship  or  vessel  called  the  Lion,  of  the  burthen  of  300  tons 
ray  above  a  or  thereabouts,  whereof  the  said  A.  B.  is  master,  as  thereby,  relation,  &c.: 
limited  Sum  for  And  whereas  the  said  ship  or  vessel  is  now  fitting  out  for  a  voyage  to  Nevis, 
the  Outlet  of       ^^^  \j^^]^  again  to  Liverpool ;  and  it  is  agreed  between  the  said  A.  B.  and 

C  D.  that  the  said  C  D.  is  not  to  pay  or  be  chai^cable  with  any  other  or 
greater  sums  of  money  than  the  sum  of  £  of  lawful,  &c.,  for  the  outset 
of  his  said  part  of  the  said  ship  to  sea  on  her  said  intended  voyage. 

Now  therefore  these  presents  witness,  that  the  said  A.  B.,  for  himself,  his 
executors  and  administrators,  doth  covenant,  prombe,  and  agree  to  and 
with  the  said  C  D.,  his  executors  and  administrators,  that  if  the  outset  to 
sea  of  his  said  part  of  the  said  ship  for  this  her  present  intended 

voyage  shall  amount  unto  more  than  the  sum  of  £  ■  of  lawful,  &c.,  he 
the  said  A.  B.,  his  executors  and  administrators,  shall  and  will  pay  the  same 
out  of  his  and  their  own  monies,  and  discharge  the  said  C  D.,  his  executon 
and  administrators,  therefrom,  and  from  all  actions,  costs,  charges,  and 
damages  by  reason  thereof.     In  witness,  &c. 

Asnement  Articles  of  agreement  indented,  &c.  between  A.  B.  of,  &g.  owner  of  the 

between  the  ship  or  vessel  called  the  Justina,  of  the  one  part,  and  CD.  of,  &c.,  surgeon. 
Owner  of  «  of  the  other  part ;  witnesseth,  that  the  said  A.  B.,  for  the  considerations 
Suiteon  f^*t  fapi^in-aftcr  mentioned,  doth  covenant,  promise,  and  agree  to  and  with  the 
^j*       ^  *       said  C  D.,  his  executors  and  administrators,  that  hCy  the  said  A.  B.,  shall 

and  will,  at  the  said  ship's  costs  and  charges,  find,  provide,  and  allow  unto 

the  said  CD.,  in  the  siud  ship  or  vessel,  during  her  intended  voyage  to 

and  ,  and  thence  to         in  ,  and  return  to  ,  and 

to  end  her  voyage,  his  lodging  in  the  cabin  of  the  said  ship,  and  likewise 
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)m  fall  and  Deceasary  provisions,  and  all  other  accommodations  for  his  Vol.  III.  Ch.  III. 
passage  in  the  said  intended  voyage ;  and  the  said  C.  D.  doth  hereby,  for  — — — 
himself,  his  executors  and  administrators,  covenant,  promise,  and  agree  to 
and  with  the  said  A.  B.,  his  executors  and  administrators,  by  these  presents,  ' 
that  he  the  said  C.  D.  shall  and  will,  during  all  the  said  intended  voyage, 
and  during  her  stay  and  continuance  at  any  port  or  place,  and  until  her  said 
vojsge  shall  be  fiilly  completed  and  ended,  out  of  the  chest  of  medicines 
belonging  to  the  said  ship  or  vessel  hereby  agreed  to  be  fully  provided  with 
erery  necessary  drugs  and  medicines  and  instruments  of  surgery  at  the 
costs  and  charges  of  the  said  A^^B.,  administer  and  apply  the  same  unto 
E.F.,  master  of  the  said  ship  or  vessel,  and  all  other  the  ship*s  company  and 
passengers  to  be  received  and  taken  in  during  all  the  said  voyage,  all  such 
medicines  in  physic  and  surgery  as  shall  be  proper  and  needful  during  all 
the  said  intended  voyage,  and  according  to  the  best  and  utmost  of  his 
skill  and  knowledge ;  and  also  shall  and  will,  during  all  the  said  vovage,  in 
c«se  of  accidents  or  otherwise,  do  and  perform  all  necessary  operations,  as 
a  sargeon,  on  the  said  E.  F.,  and  on  all  other  the  ship's  company  and  pas- 
sengers ;  and  the  said  A.  B.  doth  hereby,  for  himself,  his  executors  and  admi- 
nistrators, covenant,  promise,  and  agree  to  and  with  the  said  C.  D.,  his  exe- 
cators  and  administrators,  that  he  the  said  A.B.,  his  executors  and 
assigns,  shall  and  will  pay,  or  cause  to  be  paid,  unto  the  said  C.  D.,  his  exe- 
cutors and  administrators,   the  sum  of  Jc of  lawful  money,  &c.  per 

month,  to  commence  from  the  date  hereof,  for  his  services  on  board  the 
said  ship  or  vessel,  for  every  month  the  said  ship  or  vessel  shall  continue  on 
ber  said  voyage,  and  until  her  said  voyage  shall  be  fully  complete  and 
ended ;  and  for  true  performance,  &c.    In  witness,  &c. 

Whereas  the  above-bound  A.B.  hath  agreed  with  the  above-named  CD.  From  aSurgem 
to  serve  and  go  with  the  ship  or  vessel  called  the  ,  whereof  I.  L.  of «  Ship  and  hb 

is  master,  as^  surgeon  on  board  the  said  ship,  for  and  during  her  present  in-  ^'JT^VJ*  p*"™ 
tended  voyage  to  the  island  of  Martinique,  and  back  again  to  Liverpool,  and  advanced  If  the 
thereupon  the  said  CD.  hath,  at  the  request  of  the  above  A.B.  and  £.  F.,  Suigeon  does  not 
pud  and  advanced  to  the  said  A.B.  the  sum  of  £        ,  being  one  month's  proceed  on  the 
pAy  for  his  said  intended  service  during  the  said  voyage.    Now  the  con-  Voyage. 
<Ktion,  &c.  that  if  the  said  A.  B.  shaU  be  on  board  and  sail  and  depart  with 
^  said  ship  from  Liverpool  on  her  said  intended  voyage,  or  otherwise,  and 
in  default,  thereof,  if  the  said  A.  B.  and  E.  F.  or  either  of  them,  their  or 
either  of  their  heirs,  &c.,  shall  truly  repay,  or  cause  to  be  paid,  unto  the 
nid  C.  D.,  his  executors,  &c.,  the  said  sum  of  £  so  bv  him  paid  and 

advanced  as  aforesaid  ;  and  in  case  the  said  A.B.  shall  go  the  said  voyage, 
then  if  he  does  allow  and  discount  the  said  ^— > —  out  of  his  wages  or 
pay  which  ^all  become  due  for  his  service  on  board  the  said  ship,  as  sur- 
geon aforesaid  ;  then,  &c.  otherwise,  &c. 

Whereas  the  aboye-mentioned  A.B.,  master  of  the  ship  or  vessel  called  Tomdemnify 
the  Tamer,  lately  arrived  from  Leghorn,  and  bound  for  Amsterdam,  hath,  the  Master  of » 
on  the  day  of  the  date  hereof,  by  and  with  the  order  and  consent  of  Messrs.  ^JJP.  °J  ««°V^ 
M- and  Cb.,  merchants  of  Amsterdam,  delivered,  or  will  deliver  unto  the  ^oSSi  ^  I  Mef. 
wve-bound  CD.,  weight  of  ,  taken  on  board  in  the  said  ship  chant  in  Liver- 

f^I^^om,  belonging  to  the  said  C  D.,  and  consigned  to  the  said  Messrs.  pool,notwitfa- 
M.  and  Co,  of  Amstenlam,  notwithstanding  the  bilfa  of  lading  for  the  same  «?ndingthcy 
j;«e  not  ddivered  up.    Now  the  condition,  &c.  is  such,  that  if  the  said  J^"^^^^*" 
Jl^D.,  his  heirs,  &c.,  do  and  shall,  at  all  times  hereafter,  save  and  keep  Amaterdam,  and 
wmlessand  indemni6ed  the  said  A.  B.,  and  likewise  the  said  ship,  >vitn  notwithstanding 
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VoLIU.Cb.llI.  her  freight,  tackle,  and  apparel,  from  and  against  all  person  and  personi^ 

— — — *  and  of  and  from  all  actions,  suits,  costs,  charges,  payments,  and  damages, 

the  Bills  of        seizures,  judgments,  executions,'  claims,  and  demands  whatsoever,  for  or 

Lading  were  not  cQucer^jngr  the  said  ffoods,  or  any  part  thereof,  or  for  or  by  reason  of  his 
deliTered  up  to      ,  ,.       .      o,  ^     Tl         'j  A   t\  r  -j     •  l 

the  Masur.        delivenng  the  same  to  the  said  C.  D.  as  aforesaid,  m  any  manner  howso- 
ever; then,  &c. 

CoDtnct  be-  ^^  ^  agreed  between  the  master,  seamen,  and  mariners  of  the  ship 

twecn  •  Muter  »  master,  now  bound  for  the  port  of  ,  that 

and  Manners  of  in  consideration  of  the  monthly  or  other  wages  against  each  respective 
a  Britiih  Ship      seaman   and    mariner  s   name  hereunto  set,  they  severally  shall  and  will 
Tnd"^^°'*'^   perform  the  above-mentioned  voyage;    and  the  sud  master  doth  hereby 
^*  agree  with  and  hire  the  said  seamen  and  mariners  for  the  said  voyage  at  such 

monthlv  wages,  to  be  paid  pursuant  to  the  laws  of  Great  Britain ;  and  they 
the  said  seamen  and  mariners  do  hereby  promise  and  oblige  themselves  to 
do  their  duty,  and  obey  the  lawful  commands  of  th^  officers  on  board 
the  said  ship,  or  the  boats  thereunto  belonging,  as  become  good  and 
faithful  seamen  and  mariners,  and  at  all  puLcea  where  the  raid  abip 
shall  put  in  or  anchor  at  during  the  said  ship*s  voyage,  to  do  their  be^t 
endeavours  for  the  preservation  of  the  said  ship  and  eargo^  and  not  to 
neglect  or  refuse  doing  their  duty  by  day  or  night ;  nor  shall  go  out  of  the 
Biud  ship  on  board  any  other  vessel,  or  be  on  shore  under  any  pretence 
whatsoever,  without  leave  first  obtained  of  the  captain  or  commandiiig 
officer  on  board ;  that  in  defeuilt  thereof,  they  will  not  only  be  liable  to  the 
penalties  mentioned  in  the  act  of  parliament  made  in  the  second  year  of 
the  rei^  of  king  George  the  second,  &c.  intituled,  *'  Ad  Act  for  the  better 
regulation  and  government  of  seamen  in  the  merchant's  service  ;*'  but  will 
.  further,  in  case  they  ahould  on  any  account  whatsoeva*  leave  or  desert  the 
said  ship,  without  the  master  s  consent,  till  the  aforesaid  voyage  .be  ended, 
and  the  ship  dischar^d  of  her  loading,  be  liable  to  forfeit  and  lose  what 
wages  may  at  such  time  of  their  desertion  be  due  to  them;  tcwpether  with 
every  their  eoods,  chattelst  &c.  on  board,  renouncing  by  these  presents  all 
right,  title,  demand,  and  pretension  thereunto  for  ever,  for  them,  their  ban, 
executors,  and  administrators.  And  it  is  further  agreed  bv  both  pardes, 
that  ^ght  and  forty  hours  absence  without  leave  shall  be  deemed  a  total 
desertion,  and  render  such  seamen  and  mariners  liable  to  the  penaltieB 
above  mentioned.  That  each  and  every  lawful  command,  which  the  said 
master  shall  think  necessary  hereafter  to  issue  for  the  effectual  government 
of  the  said  vessel,  suppressing  immorality  and  vices  of  all  kind,  be  stricdj 
complied  vrith,  under  the  penalty  of  the  person  or  persons  disobeying,  for- 
feiting his  or  Uieir  whole  wages  or  hire,  together  with  every  thing  betongiog 
to  him  or  them  on  board  the  said  vessel.  And  it  is  further  agr^  ^^'!^!i 
no  officer  uoi^  seaman  belonging  to  the  said  ship  shall  demand  or  be  entitled 
to  his  wages,  or  any  part  thereof,  until  the  arrival  of  the  said  ship  at  the 
above-mentioned  port  of  discharge  and  her  cargo  delivered.  And  it  » 
hereby  further  agreed  between  the  master  and  officers  of  the  said  ship>  that 
whatever  appare^  furniture,  and  stores  each  of  them  may  receive  into  their 
char^  belonging  to  the  said  ahip,  shall  be  accounted  for  on  her  return; 
and  m  case  any  thing  should  be  lost  or  damaged  through  their  carelessneaa 
or  insufficiency,  it  s£dl  be  made  good,  by  such  officer  or  seamen  by  whose 
means  it  may  haf^>en,  to  tlie  master  and  owners  of  the  said  shi^-  ^^ 
whereas  it  is  customary  for  the  officers  and  seamen  on  the  ships  r^M^ 
home  in  the  river,  and  whilst  their  cargo  is  delivering,  to  go  on  shore  est^ 
night  to  sleep,  greatly  to  the  prejudice  of  such  ship  and  fi-ei^ters ;  be  " 
further  agreed  by  the  said  parties,  that  neitlier  officer  nor  seaman  sbali>  oo 
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any  pretence  whataoerer,  be  entiUed  to  sQch  iodulgeQce,  but  shall  do  their  VoI.Ul,Ch.UI. 
duty  by  day  id  discharge  of  the  caigo,  and  keep  such  watch  by  night  as  the  — — — 
master  shall  think  necessary  b  order  for  the  preservation  of  the  above.  And 
whereas  it  often  happens^  Uiat  part  of  cargo  is  embezzled  after  being  safely 
delivered  into  lighters^  and  as  such  losses  are  made  good  by  the  owners  of 
tbe  ship,  be  it  therefore  agreed  by  these  presents,  that  whatever  officer  or 
seaman  the  master  shall  think  proper  to  appoint,  shall  take  chaige  of  the 
cargo  in  the  lighters^  and  go  with  it  to  the  lawfiil  quay,  and  there  deliver 
hia  charge  to  the  ship's  husband  or  hb  representative,  or  see  the  same 
safely  weighed  at  the  king's  beam;  and  in  consideration  of  hb  true 
fidehty^  such  officer  or  seaman  shall  be  entitled  to  two  shillings  and  six- 
pence each  li^ter>  exclusive  of  his  9ionthlj  pay;  and  should  it  so  happen 
(as  sometimes  it  does)  that  lighters  are  detained  a  considerable  time  at  the 
quay  before  they  can  be  unloaded,  such  officer  or  seaman  so  appointed 
shall,  in  that  case,  be  entitled  to  two  shillings  and  sixpence  for  every  twenty* 
four  hours  exclunve  of  his  said  monthly  pay.  That  each  seaman  and 
mariner  who  shall  well  and  truly  perferm  the  above-mentioned  voyage, 
(provided  always,  that  there  be  no  plunderage,  embezzlement,  or  other 
unlawful  acts  committed  on  the  said  vessel's  cai|;o  or  stores)  be  entitled  to 
the  said  wages  or  hire  that  may  become  due  to  him  pursuant  to  this  a^;ree- 
ment.  That  for  the  due  performance  of  each  and  every  the  above-mentioned 
articles,  agreements,  and  acknowlegement  of  their  being  voluntary  and 
without  compulsion,  or  any  other  dandestme  means  beinff  fised,  agreed  to, 
and  assiffned  by  us.  In  testimony  wherec^,  we  have  eacli  and  every  of  us 
under  affixed  our  hands,  the  month  and  day  against  our  ni^es  as  hereunder 
written. 
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* 

• 

- 

1 
• 

£   i.    d. 

It  is  hereby  agreed  between  the  master,  seamen,  and  mariners  of  the  ship  The  usual  Ship's 
now  bound  for  the  port  of  and  the  Artidea  in  the 

master  or  comn^ander  of  the  said  ship,  tha^  in  oonsidenttiop  of  the  monthly  ij!^^^ 
or  otiier  wages  against  each  respective  seaman  or  mariner's  name  hereunto  *  ^^' 

set^  they  severally  shall  and  will  perform  the  above-mentioned  voyage ;  and 
Ui^  said  master  doth  hereby  agree  with  and  hire  the  said  sean^en  afid, 


— 1^ 


(i)  As  to  thept  is  general,  see  Abbott  on  Sbippisgy  per  totusi« 
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Vol.  m.  Ch.liL  mariners  for  the  said  voyage  at  such  monthly  wages,  to  be  paid  pmsoaDt  to 
■  the  laws  of  Great  Britain ;  and  they  the  said  seamen  and  mariners  do  hereby 

promise  and  oblige  themselves  to  do  their  duty,  and  obgey  the  lawful  com* 
mands  of  their  officers  on  board  the  said  ship  or  boats  thereunto  belonffiiig, 
as  become  good  and  faithful  seamen  and  mariners,  and  at  all  places  wtiera 
the  said  ship  shall  put  in  or  anchor  during  the  said  ship's  voyage,  to  do  tbeb 
best  endeavours  for  the  preservation  of  the  said  ship  and  cargo,  and  not  t» 
n^lect  or  refuse  doing  their  duty  by  day  or  night ;  nor  shall  go  out  of  the 
sara  ship  on  board  any  other  vessel,  or  be  on  shore  under  anv  pratenoe 
whatsoever,  *till  the  voyage  is  ended,  and  the  ship  discharged  of  her  cargo, 
without  leave  first  obtained  of  the  master,  cwtain,  or  commanding  officer 
on  board ;   and  in  defieiult  thereof  they  freely  i^ree  to  be  liable  to  the 
penalties  mentioned  in  the  act  of  parliament,  made  in  the  second  year  of 
the  reign  of  King  George  the  second,  intituled,  "  An  Act  for  the  better  regub- 
tion  and  government  of  seamen  in  the  merchants'  service  ;**  and  the  act,  made 
in  the  thirty-seventh  year  of  the  rei^  of  King  Geoi^  the  third,  intituled, 
"  An  Act  tor  preventing  the  deseraon  of  seamen  from  British  merchants' 
ships  trading  to  his  Majesty's  colonies  and  plantadpns  in  the  West  Indies  :** 
And  it  is  further  agreed  by  the  parties  to  these  presents,  that  twenty-four 
hours  absence^  without  leave,  shall  be  deemed  a  total  desertion,  and  render 
such  seamen  and  mariners  liable  to  the  forfeitures  and  penalties  contained 
in  the  acts  above  recited ;   that  each  and  every  lawfWl  command  which  the 
said  master  shall  think  necessary  to  issue  for  the  effectual  government  of  the 
said  vesset,  suppressing  immorality  and  vice  of  all  kinds,  be  strictly  com- 
plied with,  under  the  penalty  of  the  person  or  persons  disobeying,  fer- 
feiting  his  or  their  whole  wages  or  hire,  together  with  every  thing  belonging 
to  him  or  them  on  board  the  said  vessel :  And  it  is  further  agreed,  that  do 
officer  or  seaman,  or  person  belonffing  to  the  said  ship,  shall  demand^  or'  be 
entitled  to  his  waces,  or  any  part  Uiereo^  until  the  arrival  of  the  said  ship 
at  the  above-mentioned  port  of  discharge  and  hes  carvo  delivered,  nor  le» 
than  twenty  days  in  case  the  seaman  is  not  emploved  in  the  delivery :  And 
it  is  hereby  further  asreed  between  the  master  ana  officers  of  the  said' ship, 
that  whatever  appareU  furniture  and  stores,  each  of  them  mav  receive  into 
their  charge,  belonging  to  the  said  ship,  shall  be  aocounteo  for  on  her 
return  ^  and  in  case  any  thing  shall  be  lost  or  damaged  through  their  csre- 
lessness  or  insufficiency,  it  shall  be  made  good,  by  such  officer  or  seaman  by 
whose  means  it  may  happen,  to  the  master  and  owner  of  the  said  ship: 
And  whereas  it  is  customary  for  the  officers  and  seamen  on  the  ship's  return 
home  in  the  river,  and  during  the  time  their  cargoes  are  delivering,  to  go  oo 
shore  each  ni^ht  to  sleep,  greatly  to  the  prejudice  of  such  ship  and 
freighters ;  be  it  further  agreed  bv  the  said  parties,  that  neither  officer  oor 
seaman  shall,  on  anv  pretence  wliatsoever,  be  entided  to  such  iadulgeoce,. 
but  shall  do  their  duty  by  day  in  discharge  of  the  carso,  and  keep  sucb 
watch  by  night  as  the  master  or  commander  of  the  said  ship  shsll  diink 
necessary,  in  order  for  the  preservation  of  the  above :  And  whereas  it  often 
happens  that  part  of  the  pargo  is  embezzled  after  being  delivered  into- 
lighters,  and  as  such  losses  are  made  good  by  the  owners  of  the  ships ;  be 
it  therefore  agreed,  by  these  presents,  that  whatever  officer  or  seaman  the 
master  shall  &ink  proper  to  i^ipoint,  shall  take  charge  of  the  caivo  in  tb« 
'  lighters,  and  go  with  the  same  to  the  lawful  quay^  and  there  deliver  bis 

chaive  to  the  ship's  husband,  or  his  representative,  or  see  the  same  saf^ 
weighed  at  the  King's  beam ;  and  in  consideration  of  his  true  fidelity i^sucb 
officer  or  seaman  shall  be  entitled  to  two  shillings  and  sixpence  each  hfiiter, 
exclusive  of  his  monthly  pay ;  and  should  it  so  happen  that  lighter*  •«« 
detained  a  considerable  time  at  the  quay  before  they  can  be  unloaded,  sucn 
officer  and  seaman  so  appointed  shall  in  that  case  be  entitled  to  twj 
shillings  and- sixpence  for  every  twenty-four  hours,  exclusive  of  nu  »«» 
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moothly  p»j;  that  each  seaman  or  mariner  who  shall  well  and  truly  perform  Vd.  IILCh 
the  above-mentioned  voyage  (provided  always,  that  there  be  no  plunderage,  — — ^ 
embezxlement,  or  o.ther  unlawful  acts  committed  on  said  vessel  s  cargo  or 
storei)  shall  be  entitled  to  his  wages  or  hire  that  may  become  due  to  him 
ponaant  to  this  agreement ;  that  for  the  due  performance  of  each  and  every 
toe  above-mentioned  articles  and  agreements,  and  acknowledgment  of  their 
being  vohintary  and  without  compulsion,  or  any  other  clandestine  means 
being  used,  the  said  parties  have  hereunto  subscnbed  their  names,  the  day 
and  month  set  opposite  to  their  respective  names. 
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£  f.    d. 


In  pursuance  of  an  act  of  parliament,  passed  in  the  thirty-first  year 
of  the  reign  of  King  George  the  Third,  intituled,  "  An  Act  for  the 
better  regulation  and  sovemment  of  seamen  employed  in  the  coasting 
trade  of  tibis  kingdom,*'  it  is  agreed,  by  and  between  the  master  and  seamen 
or  mariners  of  the  ship  or  vessel  called  the  master^  now  lying  in 

the  |)ort  of  ,  and  bound  from  thence  to  the  port  of  , 

that  in  consideration  of  the  monthly  or  other  wages  against  each  seaman's 
or  mariner's  name  hereunto  respectively  set,  they  the  said  seamen  or 
mariners  shall  and  will  duly,  diligently,  and  ikithfuUy  serve  for  the  time  or 
voyage,  and  in  the  quality  or  situation  against  each  seaman's  or  mariner  s 
name  hereunder  respectively  written  ;  and  the  said  master  doth  hereby  agree 
with  and  hire  the  said  seamen  or  mariners  accordingly  ;  each  and  eveiy  party 
hereto  being  subject  to  all  and  every  the  rules,  reflations,  penalties,  and 
directiona  in  the  aforesaid  act  mentioned.  In  witness  whereof  we  have 
each  and  every  of  us  affixed  our  hands^  the  month  and  day  against  our 
names  respectively  hereunder  written. 

By  the  act  of  parliament  above  mentioned,  the  master  and   marinera 
are  subject  to  the  following  'regulations ;  viz. 

1.  The  master  of  a  vessel  of  100  tons,  or  upwards,  trading  coastwise,  is 

not  to  proceed  on  a  voyage  without  entering  into  this  agreement, 
on  the  penalty  of  £5  for  each  seaman  or  mariner  so  earned  to  sea 
contrary  thereto. 

2.  Mariners  are  to  sign  thb  agreement  at  the  time  of  entering. 


Contracts  be^ 
tween  a  Master 
and  Marinen 
for  Vesaelaof 
100  Tons  and 
upwards  m  th« 
Coasttiig  TrMle^ 
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3.  Muinen  neglecting  or  refusing  to  proceed,  pomiaiit  te  tiieir  tgne- 

meat,  forfeit  to  their  owners  all  tfaehr  wages  dae,  and  may  be  com- 
mitted to  the  house  of  correction  for  thirty  days. 

4.  Mariners  absenting  themselves  fbrfisit  to  Cbeenwicfa  Hospital  two  days 

pay  for  every  day  so  absent ;  and  marinen  deserting  the  ship«  forfeit 
one  month's  pay  to  Greenwich  UospitaL 

5.  Masters  are  to  settle  with  the  men  for  thdr  wagea»  if  demanded, 

within  five  days  after  entry  at  the  cttstom-4iouse,  or?delivery  of  the 
cargo  or  dischiuge  of  the  mariner,  unless  it  is  expressly  agreed  thtt 
the  wages  shall  be  settled  at  any  other  time ;  and  the  master  is  to 
deduct  out  of  such  man's  wages  the  forfeitures  or  penalties  that  such 
person  may  have  incurred ;  under  pain  of  forfeiting  2Qf .  for  erery 
suchdefeaiL 

6  ^  As  all  the  forfeitures,  eicept  those  for  neglecting  or  lefosing  to  pro- 
ceed, go  to  Greenwich  Hoepitid,  the  master  u  to  keep  a  regular  ac- 
count thereof^  and  pay  them  to  the  Hospital  widiin  three  moDths 
after  being  deducted. 

.7.  When  any  mariner  contracts  by  the  voyage,  and  not  by  any<8tated 
period  of  time*  the  forfeitures  to  be  incurred  are  to  be  calcuhted 
.thus :-— If  he  is  to  forfeit  one  month's  pay»  he  shall  forfeit  a  sum  in 
such  proportion-  to  the  whole  voyage  as  one  month  is  to  the  time 
spent  in  the  voyage,  provided  the  voyage  exceed  one  lunar  month ; 
but  {if  it  be  under  one  lunar  month,  he  shall  forfeit  his  whole  wages. 
And  >if  iie  is  to  forfeit  two  days  pay^  that  shall  be  calculated  in  the 
same  proportion,  if  the  voyage  exceed  two  daya ;  but  if  the  voyage 
be  nnder  two  days,  he  then  uiall  forfeit  all  the  wages  agreed  upon 
for  auch  voyage* 
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[7^  agreement  bemg  between  the  master  and  mariners  of  a  sh^  ^ 
vessel  for  wages  in  the  coasting  trade,  is  exempt  from  dM^%  ^  ^ 
55  6. 3.  c.  184.] 
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Whereas  A.  B.  of,  &c.  master  of  the  ship  or  vessel  called  the  Griffin,  of  Vol.  III.  Ch.  ni« 
tfce  burthen  of  600  tons,  or  thereabouts,  now,  &c.  and  forthwith  bound  on  a 
voyage  to  I.  and  elsewhere,  hath  contracted  and  agreed  with  several  persons  ^f^^!^^^^ 
for  work  done,  goods  and  stores  delivered  for  the  said  ship's  use,  for  her  indemnify  the 
intended  voyage,  as,  by  the  several  bills  delivered  in  may  app^sar,  and  the  ac-  Captain  from 
count  whereof  is  hereon  indorsed  and  subscribed  by  the  part  owners  of  the  Tndesmen's 
■aid  ship,  and  hath  also  signed  and  delivered  out  several  bills  of  lading  for  JjJJ  "*  ®"?.^ 
saiidry  goods  and  merchandizes  now  on  board  the  said  ship,  and  to  be  JJ^^^STshlp. 
delivered  at  I.  or  other  ports,  whither  he  is  now  bound,  at  the  freight 
therein  mentioned  :  And  whereas  the  said  A.  B.,  at  the  instance,  and  by  and 
with  the  consent  of  the  part  owners  of  the  said  ship,  hath  resigned  the 
command  as  master,  and  delivered  or  agreed  to  deliver  the  possession 
thereof  to  C.  D.  of,  &c.  whom  the  said  owners  have  appointed  to  succeed 
him  tlierein  as  master  thereof.    Now  therefore  know  ye,  that  we,  whose 
hands  and  seals  are  hereunto  set,  part  owners  of  the  said  ship,  do  each  of 
OS,  for  ourselves,  our  executors  and  administrators,  severally  and  respectively, 
bat  not  jointly,  nor  one  for  the  other,  nor  for  the  other*s  act  and  deed, 
covenant,  promise,  and  agree  to  and  with  the  said  A.  B.,  his  executors  and 
administrators,  in  manner  following,  that  is  to  sav,  that  each  of  us  respec- 
tively^ our  executors  and  administrators,  accordihff  to  our  several  parts  of 
and  in  the  said  ship  by  us  severally  subscribed  with  our  names  hereunto, 
shall  and  will  pay  or  cause  to  be  paid  our  respective  proportions,  according 
to  our  several  parts  in  the  ship  by  us  respectivelv,  of  the  several  sums  of 
money  due  and  owing  to  the  several  persons  by  and  according  to  the  several 
bills  by  them  delivered  and  mentioned  in  the  indorsemfent  nereon^  and  by 
us  severally  subscribed,  for  work  done,  and  goods  and  stores  delivered  for 
the  said  ship  8  use,  for  her  said  intended  voyage  ;  and  that  each  of  us,  our 
executors  and  administrators  respectively,  will  at  all  times  hereafter  save 
and  keep  harmless  and  indemnified  the  said  A.  B.,  his  executors  and  admi- 
nistratbrs,  and  his  and  their  goods,  chattels,  and  estate,  as  well  of  and  from 
our  respective  proportions  of  the  said  money  due  and  owing  to  the  said 
several  persons  by  their  bills  delivered  as  aforesaid,  as  also  of  and  from  the 
said  several  bills  of  ladmg  so  by  him  signed  and  delivered,  for  goods  and 
merchandizes  received  and  on  board  the  said  ship,  and  fh>m  all  actions, 
suits^  costs,  charges,  and  damages  which  shall  or  may  be  commenced,  prb- 
•ecnted,  recovered,  or  awarded  against  him  or  them,  or  which  he  or  wey 
may  sustain  or  be  put  unto  for  or  concerning  the  same,  in  any  manner  how- 
soever.   In  witness^  &c. 

Whereas  the  ship  called  the  Lion,  of  the  burthen  of  600  tons,  or  there-  Agreement  fWmi 
•bouts,  whereof  A.B.  is  master,  lately  arrived  at  P.  from  the  island  o^  ^^^li^T** 
St.  Kitt*s,  did  in  her  homeward  voyage  meet  with  a  violent  storm  and  bad  ship  ^  an  * 
weather,  by  reason  whereof,  and  for  the  preservation  of  the  said  ship  and  Avenge  on « 
cargo  and  her  loading  from  being  utterly  lost,  the  said  master  was  forced  to  Ship  and  Load- 
cut  away,  and  did  cut  away,  and  throw  overboard,  her  masts  and  riggings ;  >"«  ^?'J??'^if* 
and  the  said  ship  sufTered  other  damages  in  her  hull,  and  it  is  believed  her  ^J^^u  be 
loading  has  also  received  great  damage.    Now  we,  whose  hands  and  seals  aetued  by  Two 
are  hereunto  set,   part  owners  of  the   said  ship,  and  freighters  or  persons  Pervons. 
concerned  in,  or  to  whom  the  goods  and  loadmgs  of  the  said  ship  'are  con- 
siened,  do  hereby,  for  ourselves,  our  executors,  and  administrators,  seve«> 
rally  and  respectively,  and  not  Jointly,  nor  one,  &c.  covenant  and  agree  to 
aod  with  the  said  A.  B.,  his  executors  and  administrators,  that  ^e  loss  and 
damage  sustained  by  the  said  ship  and  her  goods  and  loading  in  her  said 
homeward  voyage  shall  be  adjusted  and  determined  by  CD.  and  £.  P.  of, 
&c.  (whom  we  do  for  that  purpose  hereby  severally  desire,  order,  and  em- 
power to  value  and  adjust  the  same,  and   to  award  and  order  such   an 


«i 
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Vol.lIl.Ch.IIl»  Average  upon  the  said  ship,  and  the  goods  and  merchandizes  therein  which 

'         are  saved,  as  they  shall  think  just,  reasonable,  and  sufficient,  and  to  pat 

and  make  good  the  loss  and  damage  sustained  as  aforesaid)  ;  and  that  eacii 

of  us  respectively^  for  and  in  respect  of  our  several  parts  in  the  said  ship  and 

.her  loading,  will  bear  and  pay  our  respective  proportions,  according  to  our 

parts  in  the  said  ship  and  her  loading,  and  the  vahie  of  our  goods  and  mer- 

'    chandizes  therein,  of  such  average  which  the  said  C.  D«  and  £.  F.  shall,  by 

writing  under  their  hands  and  seals,  award,  declare,  order,  and  appoint  in 

that  behalf.    And  for  the  true  performance,  &c«    In  witness,  &c. 


Agreeniem  firom 
"Ban  Owner*  to 
ynf  thePropor^ 
tlom  of  lucn 
BUh  ts  the  Cip- 
tain  ahall  draw 
on  Two  of  them 
on  tlie  Ship's 
Aooouut  during 
the  Vo/age. 


\^e,  whose  hands  and  seak  are  hereunto  subscribed,  part  owners  of  the 
ship  or  vessel  called  the  N.,  of  the  burthen  of  tons,  or  thereabout*, 

whereof  M.  is  master,  and  bound  on  a  voyage  to  L.,  do  each  of  us,  for 
ourselves,  our  executors  and  administrators,  severally  and  respectively,  but 
not  jointly,  nor  one  for  the  other,  nor  for  the  other's  act  and  deed,  covensDt, 
promise,  and  agree  to  -and  with  A.  of,  &c.  and  B.  of,  &c.  abo  part  owners  of 
the  said  ship  or  vessel,  severally  and  respectively,  and  their  several  and 
respective  executors  and  administrators,  by  these  presents,  that  each  of  us 
respectively,  our  executors  and  administrators,  according  to  our  several  parts 
of  and  in  ^e  said  ship  or  vessel  by  us  severally  subscribed  with  our  names 
hereto,  shall  and  will  pay  or  cause  to  be  paid  unto  the  said  A.  and  B.^  on 
demand,  olir  several  proportions,  according  to  our  said  respective  parts  of 
the  said  ship,  of  all  such  sum  and  sums  of  money  which  shall  become  due 
and  payable  upon  any  bill  or  bills  which  shall  or  may  be  drawn  or  chaxged 
on  the  said  A.  and  B.,  or  either  of  them,  by  the  saidM.  the  master  of  the 
said  ship  or  vessel,  during  her  intended  voyage,  for  or  on  account  of  the 
said  ship  or  vessel,  or  the  owners  thereof,  or  when  or  as  any  such  bill  or 
bills  shall  from  time  to  time  become  payable :  And  we  severally  order  the 
said  A.  and  B.,  or  either  of  them,  to  accept  all  or  any  such  bill  or  bills 
which  the  said  M.  shall  draw  on  them,  or  either  of  them,'  for  or  on  account 
of  the  said  ship  or  vessel,  or  the  owners  thereof.     In  witness,  &c. 


Bondframa 
Factor  aod  his 
Surety  to  his 
Principal  for 
faithful  Service 
Abroad. 


Know  all  men  by  these  presents,  that  we,  C.  D»  of,  &c.  and  £.  F.  of,  &c« 
in  the  county  of,  &c.  gentlemen,  are  held  and  firmly  bound  to  A.  B.  of,  to 
merchant,  in  two  thousand  pounds  of  good  and  lawful  money  of  Great 
Britain,  to  be  paid  to  the  said  A.  B.,  or  to  his  certain  attomev.  bi"  ^^ 
cutors,  admiiiistrators,  and  assigns,  for  which  payment  to  be  well  and  truly 
made  we  bind  ourselves,  and  each  and  either  of  us  by  himself  for  and  in  the 
whole,  our  heirs,  executors,  and  administrators,  and  of  either  of  us,  firmiy> 
by  these  presents,  sealed  with  our  seals,  dated  this  day  of,  &c.  in  the 

year  of  the  reign,  &c. 

Whereas  the  above-named  A.  B.  hath,  at  the  request  of  the  above-bound 
£.  F.  and  CD.,  retained  the  said  C.  D.  as  his  factor,  to  serve  him  at  Port 
Boyal  in  Jamaica,  and  other  ports  and  places  beyond  seas ;  and  the  saia 
C.  D.  is,  upon  his  departure  for  Port  Royal  aforesaid,  to  take  upon  him  the 
said  business  and  employment:  Now  the  condition  of  this  obligation  is 
such,  that  if  the  said  CD.  shall  from  time  to  time  and  at  all  times  during  bu 
employment  abroad  in  the  service  of  the  said  A.B.,  whenever  he  shall  be 
thereunto  required  by  the  said  A.  B.,  his  executors,  administrators,  agents  or 
aasi|ps,  make  and  give  unto  him  or  them  true  and  perfect  acoounti  va, 
writmg  of,  for,  ana  concerning  all  and  every  such  goods,  merchandi*^ 
money,  bills  of  exchange,  and  other  things  whatsoever,  at  any  time  or  tiines 
hereafter  consigned  or  sent  to  him  the  said  C.  D.  by  or  from-  the  said  A* ''" 
his  executors,  agents,  or  assigns;  and  of  and  from  all  and  every  ^/^^ 
t>roceed,  and  benefit  to  be  had  or  gotten  for  or  in  respect  of  the  said  gooa»» 
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money,  merchandizes,  bills  of  exchange,  and  other  things  whatsoever,  for  Vol.111.  Ch.  III. 

which  he  the  said  C.  D.  shall  or  may  be  charged  or  answerable,  and  which  - 

shall  come  to  or  be  committed  to  his  charge,  custody,  or  disposition,  by  and 

from  the  said  A.  B.  or  any  other  person  or  persons,  wherewith  the  said  C.  D;, 

his  executors  or  administrators,  shall,  can,  or  may  be  lawfully  charged  or 

chargeable  by  reason  of  his  said  employment  in  any  respect  whatsoever,  and 

shall  likewise  well  and  truly  remit,  pay,  and  deliver  unto  the  said  A.  B.,  his 

executors,  administrators,  and  assigns,  u}K)n  every  such  account  made,  all 

such  money,  goods,  wares,  merchandizes,  notes,  securities  for  debts,  and 

other  things  in  his  hands,  in  such  nature  and  quality  as  the  same  shall  then 

be  and  consist,  as  by  and  upon  the  same  account  shall  appear  to  be  due  or 

belong  to  the  said  A.  B.  his  executors  or  assigns.     And  farther,  if  the  said 

C.  D.  shall  from  time  to  time,  during  the  said  employment,  follow  the  orders 

and  directions  of  the  said  A.  B.,  his  agents  and   assigns,  concerning  the 

management  of  his  business,  and  the  sale,  disposal,  and  proceeds  of  all 

and  eveiy  the  goods,  merchandizes,  and  effects  committed  to  his  care  :  Then 

this  obligaUon  shall  be  void,  or  else  to  remain,  &c. 

Know  all  men  by  these  presents,  that  I  [or  we]  (the  obligor  or  obligors)  ^^^  hy  a 
of,  &c.,  am  [or  are]  holden  and  finnlv  bounden  unto  (the  obligee)  [or  (ob-  p^^jL  of  a.* 

ligees)]  of,  &c.,  in  the  penal  sum  of  j£ of  lawful  money  of  the  United  ^icrk  in  a 

Kingdom  of  Great  Britain  and  Ireland,  of  English  value  and  currency,  to  be  Counting  Hous^ 
paid  to  the   said  (obligee)  [or  (obligees)  or  one  of  them,  or  their  or]  his  or  Office  of 
exeeuton,  administrators,  or  assigns,  or  his  or  their  lawful  attorney  or  at-  '^  ™*^- 
tomies ;  for  which  payment  to  be  faithfully  and  truly  made,  I  bind  myself, 
ny  heirs,  executors,  and  administrators,  [or  we  bind  ourselves,  and  each  of 
us,  jointly  and  severally,  and  our,  and  each  of  our  heirs,  executors  and  ad- 
ministrators, and  every  of  them],  firmly  by  these  presents,  sealed  with  my 
•eal  [or  our  respective  seals],  dated  this  day  of  ,  in  the 

y«ar  of  the  reign,  &c.,  and  in  the  year  of  our  Lord 

Whereas  the  above-named  (employed)  hath  taken  the  above-named 
(cleric)  of,  &c.,  into  his  service  as  a  clerk,  and  the  above-bounden  (surety) 
"atb  agreed  to  enter  into  the  above- written  obligation,  for  his  fidelity  in  the 
*a».d  employ.  Now  the  condition  of  the  above- written  obligation  is  such, 
that  if  the  said  (clerk)  do  and  shall,  from  time  to  time  and  at  all  times,  so  long 
^  he  shall  be  in  the  service  or  employ  of  the  said  (employer),  well,  truly, 
and  faithfully  account  for,  pay  over>  ai^d  deliver  unto  him,  the  said  (em- 
ployer), his  executory  administrators,  or  partners  or  assigns,  or  to  such 
<>tl)er  person  or  pers6ns  as  he  or  they  shall  direct,  all  and  every  the  sum 
and  sums^of  money,  books,  papers,  matters,  and  things  of  or  belonging  tp 
"^e  said  (employer),  which  siiall  at  any  time,  and  from  time  to  time,  be 
'©ceived  by  or  come  to  the  hands  of  him,  the  said  (clerk) ;  and  also  do  and 
•na  I  act  and  conduct  himself  at  all  times  with  fidelity,  integrity,  and  punc- 
tuality in  and  concerning  the  matters  and  things  which  shall  or  may  be 
'^Posed  in  or  entrusted  to  him,  as  such  clerk  as  aforesaid :  Then,  &c.  or 
«l8e,  &c. 

a  J^k^*^*^-  ^^*^  ^^  (clerk)  hath  been  admitted  a  clerk  in  the  company^  The  like  for  a 

na  the  said  (surety)  hath  agreed  to  enter  into  the  above- written  obliga-  clerk  to  a  Put 
T'k      ^'*  fidelity  in  the  service  of  the  said  company.     Now  the  condition  lie  Company. 
J  ^»e  above-written  obligation  is  such,  that  if  the  said  (clerk)  do  an(}  shall, 
j^m  time  to  time  and  at  all  times  hereafter,  during  his  continuance  in  the 
fvice  of  the  said  company,  faithfully,  honestly,  diligently,  and  carefully 
ttte,  perform,  and  discharge  the  said  service,  and  all  and  ever>'  other 

[vol.  IV.]  *  [p] 
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yol.  III.Ch.  in.  senrice  of  the  said  company  wherein  he  is^  shall,  or  may  be  emploved,  ind 
-  shall  and  do,  so  soon  as  he  shall  be  thereunto  required,  make  and  deliver  a 
Just  and  true  aooount,  in  writing,  of  all  sum  and  sums  of  money,  carii, 
notes,  and  bills  which  shall  come  t*  the  hands  of  the  said  (cleii),  or  trfaidk 
he  shall  be  entrusted  with  by  or  on  account  of  the  said  company;  andiho 
make  good,  answer  for,  and  pay  the  monies  due  on  the  balance  of  «m^ 
account  to  the  said  company,  or  such  person  as  the  sud  company  or  Ike 
court  of  directors  thereof  for  the  time  bemg  shall  appoint ;  and  if  the  sbofe- 
bounden  (surety)  shall  and  do  moreover  well  and  sufficiently  save,  defend, 
keep  harmless  and  indemnified  the  said  company^  and  the  directors  snd  aii 
other  members  thereof,  from  and  against  all  losses,  costs,  charges,  dsmsges, 
and  expences  for  or  by  reason  of  any  act,  deed,  matter,  or  thing  whatsoever 
done  or  to  be  done  by  him,  the  said  (derk),  in  or  during  the  8»d  service: 
Then,  &c.  or  else,  &c. 

Baodarindem-  Whereas  the  above-named  A.,  at  the  special  instance  and  request,  i»i 
nity  to  one  bound  together^  with  the  above-bound  B.  and  C,  by  obligaUon  under,  &c.  betring 
oJle^  i^  *  ^^»  ^'  ^>««^®  *»<*  »^<>«*  Jointly  and  severally  bound  unto  the  Governor 
CMnpaoy  ci  the  ^^  Company  of  the  Bank  of  Engknd  for  the  sum  or  penalty  of  one  thou- 
BankofEn^  sand  pounds  of  lawful,  Ike.  with  condition  underwritten  (reci^ng  theicm 
bad  fat  a  Per-  that  the  said  B.  was  chosen  into  the  service  of  the  Governor  and  Company 
I't  Fadelicy,  of  the  Bank  of  England),  that  if  the  said  B.  should,  at  all  times  during  to 
continuance  in  the  said  service,  by  virtue  of  his  lest  or  any  future  decaeo, 
faithfully  and  diligently  execute,  perform,  and  discharge  the  same,  spd  ^ 
-soon  as  he  should  be  thereunto  required,  from  time  to  time  to  give  s 
Just  and  true  account  of  all  monies,  notes,  bills,  bonds,  tallies,  ordeiS| 
papers,  writings,  books,  and  other  things  that  within  the  said  service  shui 
come  to  the  hands  of  the  said  B.,  or  which  he  shall  be  intrusted  vntSj 
and  make  good,  answer,  and  pay  the  balance  of  such  account  ^  ^^  ^ 
Governor  and -Company,  or  the  Court  of  Directors  of  the  said  Governor  and 
Company,  or  to  such  person  or  persons  as  they  shall  appcmit,  and  aU  interest* 
if  any,  thereupon,  and  to  indemnify,  &c. ;  then  the  said  recited  obliga^o'^J''' 
be  void  [or  to  that  effect"]  as  thereby  relation,  &c.  Now  the  conditton,  &c. 
[ag  common]. 


ftc. 


Bond  rf  hidem-  Whereas  the  above-named  A.  at  the  request,  &c.  together  with  C.  of,  faj 
h^^  in  and  by  one  obligation,  bearing  date,  &c.  is,  and  standeth  jointly  and 
TVwurer  <J  his  9«^«n^y  bound  with  the  said  B.  and  C.  unto  D.  in  tlie  penalty  of  ^^^ 
Majesty's  Cua-  condition  [recUmg  therein  thut  the  said  D.  is  treasurer  of  fit*  ^^^^ 
toma  for  the  customs  in  the  port  ofLondonf  and  by  reason  of  such  his  office  is  inirusteii 
Bddityof  a  ^ih  the  taking  of  several  bonds  and  other  instruments  an  His  Majesty  t  «^ 
^^**  tiountf  from  merchants  and  others,  and  to  keep  several  books  of  account,  om 

had  empUnfed  the  said  B.  as  ^is  clerk],  that  if  the  said  B.  shall,  at  u* 
times  during  his  continuance  in  the  said  service,  faithfully  behave  bun^^''* 
the  executing  the  same,  and  shall  be  punctual,  according  to  his  knowleag^ 
in  taking  of  all  bonds,  writings,  deeds,  evidences,  papers,  and  instriunene 
whatsoever,  which  shall  be  taken  or  pass  through  his  hands,  and  be  under 
his  care,  during  his  continuance  in  the  said  employment,  and  shall  sw^J 
-keep  and  secure  all  such  writings  until  he  shall  dehver  them  unto  the  swo 
D.,  or  be  thereof  by  Wm  dischaiied,  and  in  aU  things  behave  ^i"?^^ 
Haidiful  servant  and  clerk  in  discharge  of  the  trust  reposed  in  ^^*^ 
the  said  obligation  to  be  void  [or  to  that  eftU]  as  therAy  rdstion,  w?. 
Now  the  -conation,  &c. 
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Whereas  the  above-named  C.  D.,  at  the  request  of  the  above-bound  A.  B.,  Vol.111.  Ch.  Iir. 

hath  employed  E.  F.  merchant,  now  residing  at  M.,  as  his  factor,  and  hath  ' 

consigned  goods  and  merchandizes  to  him,  to  be  by  him  sold  and  disposed  of  ^°i\^>*^"*^ 

for  the  account  of  the  said  CD.,  and  the  effects  returned  as  he  shall  from  ^J'ihcGoods 


con* 


time  to  time  order.    Now,  the  condition,  &c.  That  if  the  said  £.  F.  shall  signed  to  him  to 
and  do  use  his  best  endeavours,  in  the  sale  and  disposal  of  all  such  goods  the  best  Advant- 
and  merchandizes,  which  the  said  C.  D.  hath  consigned,  and  shall  send  and  ag«>  «nd  return 
consign  to  him  the  said  E.  F.  by  any  ship  or  vessels  departed  out,  and  to  ^^J^  *^*^*^"^ 
depart  for  M.  thb  present  season  or  summer,  according  to  the  order  of  the 
said  CD.,  for  the  most  profit  and  advantage  that  he  can,  and  return  and  con- 
sign back  the  produce  thereof  according  to  the  orders  of  the  said  C.  D. ;  and 
also  if  the  said  £.  F.  shall  and  do,  upon  the  request  of  the  said  C.  D.,  his 
executors,  &c.,  make  and  give  unto  him  and  them  just  and  true  accounts 
in  writing  of  all  such  goods  and  merchandizes  so  sent  and  consigned,  or 
which  shall  be  sent  and  consigned  to  the  said  E.  F.  by  the  said  C.  D.  by 
any  such  ship  or  vessels,  in  this  present  seaspn  or  summer,  as  aforesaid, 
and  of  the    sale    and  disposal,   effects  and  produce  thereof:  Then,  &c. 
Otherwise^  &c. 

Whereas,  by  certain  Articles  of  Agreement  indented,  bearing  date  here-  Bond  to  secure 
with,  after  reciting  that  the  above-bounden  A.  B.  was  shortly  about  to  pro-  ^^^  V'!"*  ^ 
ceed  on  a  voyage  to  New  York,  in  the  United  States  of  America,  and  that  ^^J^^'^ 
the  above-named  CD.  and  E.F.  had  shipped  on  board  the  ship  or  vessel  called  cfcAnts  to  their 
the  — —   whereof  G.  H.  is  master,    bound  to  New  York  aforesaid,  and  clerk,  and  »ll 
iatrusted  to  his  care,  divers  goods,  wares,  and  merchandizes,  to  the  amount  other  Goods  to 
and  value  of  ^5000,  it  was  agreed  between  the  above-bounden  A.B.  and  the  J?  consigned  to 
above-named  C.  D.  and  E.  F.,  that  the  said  A.B.  should  lake  the  said  goods,  t^^eU  uwn  Hatf 
wares,  and  merchandizes  to  New  York  aforesaid,  and  there  sell  and  dispose  profits  during  a 
of  the  same  to  the  best  advantage,  and  remit  from  thence  home,  from  time  Term  of  Years, 
to  time,  to  them  the  said  C.  D.  and  E.  F.,  their  executors,  administrators, 
and  assigns,  the  money  arising  from  the  sale  df  such  goods,  or  the  produce 
thereof;  and  that  the  above-named  C.  D.  and  E.  F.  should,  from  time  to  time 

during  the   term  of years,  to  commence  from  the  date  hereof,  as 

they  received  such  remittances  or  produce,  ship  and  consign  such  other 
goods,  wares,  and  merchandizes  as  they  should  think  proper,  to  the  said 
A.B.  toNe>v  York  aforesaid,  sp  as  to  keep  a  stock  of  goods  in  the  hands  of  the 
aid  A.B.  to  the  amount  and  value  of  j£^000;  and  that  the  said  A.B.,  his  exe* 
cutors,  administrators,  or  assigns,  should  from  time  to  time  dispose  of  the  said 
other  goods,  wares,  and  merchandizes  so  to  be  sent  to  him  from  time  to  time, 

during  the  said  term  of years,  to  the  best  advantage,  and  the  most  money 

that  could  be  got  for  the  same,  and  to  remit  the  money  to  arise  therefrom 
or  the  produce  thereof,  from  time  to  tune^  as  he  should  dispose  of  the  same, 
to  the  said  CD.  and  E.F.,  their  executors,  administrators,  and  assigns ;  and  it 
was  further  agreed,  that  the  said  A.  B.  should  not,  during  the  said  term  of 
■—  years,  purchase  or  receive  any  goods,  wares,  or  merchandizes  what* 
wever,  in  his  own  name,  or  on  his  own  account,  or  in  the  names  of  any  other 
person  or  persons  in  trust  for  him,  but  solely  for  the  mutual  benefit  of  himself 
and  the  said  CD.  and  E.  F.,  and  employ  his  whole  time  in  disposing  of  such 
goods  as  the  said  CD.  and  E.F.  should,  during  the  said  term,  from  time  to 
time  ship  and  consign  to  him ;  and  it  was  thereby  further  agreed,  by  and 
between  the  above-bounden  A.B.,  his  executors,  administrators,  and  assigns, 
^d  the  above*named  C  D.  and  E.  F.,  their  executors,  administrators,  and 
assigns,  ihat  all  such  profits  and  emoluments  as  should  or  might  arise  by  the 
sale  of  the  said  goods,  soould,  after  payment  of  all  expences,  be  divided  be- 
tween them,  the  said  A.B.,  C  D.,  and  C.F.,  their  exeaitors,  administrators, 
and  assigns,  as  therein  mentioned  ;  and  it  was  thereby  further  agreed  by  and 
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Vol.  ni.  Ch.in.  ))etween  the  above-bounden  A.B.,  his  executors,  administrators,  and  assigns, 
-  and  the  said  CD.  and  EJF.,  their  executors,  administrators,  and  assigns,  that  be 

the  said  A.  B.,  his  executors,  administrators,  or  ass^s,  should  firom  time  to 
time,  and  at  all  times  during  the  said  term  of  ,  keep  proper  books  of  ac- 
counts, with  regidar  entries  therein  made,  of  all  such  goods,  wares,  and 
merchandizes  as  he  should  so  receive  during  the  said  t^m,  and  also  make 
regular  and  proper  entries,  in  such  books  of  account,  of  all  such  sum  and 
sums  of  money  as  he  should  receive  for  the  said  goods,  for  the  better 
ascertaining  the  matters  aforesaid ;  and  that  they  the  said  C.  D.  and  E.  F., 
their  executors  and  administrators,  or  their  agents,  should  and  might,  from 

time  to  time,  during  the  said  term  of years,  have  free  liberty  to  irfspecl, 

view,  and  examine  such  books  of  accounts  so  to  be  kept  as  aforesaid,  and  to 
take  or  cause  to  be  taken  true  extracts  or  copies  thereof.  Now  the  condiuon, 
&c.  That  if  the  above-bounden  A.  B.^his  heirs,  executors,  or  administrators, 
shall  and  do  sell  and  dispose  of  the  goods,  wares,  and  merchandizes  belong- 
ing  to  the  above-named  C.  D.  and  £.  F.  now  to  be  taken  out  by  him,  and  all 
such  other  goods,  wares,  and  merchandizes  as  shall  or  may,  from  time  to 

time  during  the  said  term  of years,  be  shipped  and  consigned  to  him 

'   by  the  said  C.  D.  and  B.  F.  to  New  York  aforesaid,  to  the  best  advantage, 

and  as  he  or  they  shall  receive  the  money  and  produce  thereof,  immediately 

remit  the  same,  with  a  true  and  particular  account  of  the  sales  of  such  goods, 

I  and  the  receipts  of  the  money  arising  therefrom,  to  the  said  C.  D.  and  £.  F., 

their  heirs,  executors,  and  administrators ;  and  also  if  the  said  A.B.  shall  not 

nor  do,  during  the  said  term  of years,  purchase  or  receive  any  goods, 

wares,  or  merchandizes  in  his  own  name,  or  on  his  own  account,  or  in  the 
name  of  any  other  person  or  persons  in  trust  for  him,  and  shall  not  nor  do, 
during  the  said  term,  employ  his  time  in  any  other  manner  than  in  disposing 
of  the  goods  intrusted  to  his  care  as  aforesaid,  or  at  any  time  hereafter, 

during  the  said  tenn  of years,  to  be  shipped  and  consigned  to  him ; 

and  also,  if  the  said  A.B.,  his  heirs,  executors,  or  administrators,  shall  and  do 
keep  a  proper,  regular,  and  usual  book  of  account,  wherein  shall  be  entered 
a  just  and  particular  account  of  the  receipts  of  such  goods,  wares,  and  mer- 
chandizes, and  the  monies  arising'  from  the  sale  thereof,  and  shall  and  do 
permit  such  books  of  accounts  to  be  always  open  for  the  inspection  o(  them 
the  said  C.  D.  and  E.F.,  their  executors,  administrators,  or  assigns,  or  agents 
for  them,  to  take  or  cause  to  be  taken  true  extracts  and  copies  thereof,  front 
time  to  time,  during  the  said  term  of  — —  years,  as  they  shall  think  proper ; 
and  also  if  the  said  A.  B.  shall  not  nor  will,  during  the  said  term  of  — 7- 
years,  contract  any  debts  or^ve  any  bonds,  bills,  notes,  or  writing,  by  which 
the  said  C.  D.  l^nd  E.  F.,  their  or  either  of  their  heirs,  executors,  administra- 
tors, or  assigns,  may  become  liable  to  pay,  or  be  put  to  any  costs,  charges,  pay- 
ments, sums  of  money,  and  damages,  for  and  concerning  the  same,  in  any 
manner  howsoever :  Then,  Sec.  Otherwise,  &c. 

Bond,  that  the  Whereas  the  above-named  C.  D.  and  the  rest  of  the  part  owners  of  the 

Martcr  of  a  Ship  ship  or  vessel  called  the  Justina,  of  the  burthen  of  300  tons,  or  thereabout, 
shall  deliver  up     nOw  in  the  river  Thames,  admitted  and  employed  the  above-bound  A.  »• 

O^n on  dV-*    ^  ^^^^  °*  ^^^^^^  ^^  ^^^  ^^^^  ^^^P  ^^^  ®"^^  ^°y^®  *"^  ^^^  ^^  }^^^  ^"rf 
maod.  '     ^  *^^y  t^®  ^^^^  V^^^  owners,  or  the  major  part  of  them,  shall  think  ^.^  *°  j 

have  thereupon  delivered  the  actual  possession  of  the  said  ship,  with  al 
her  appurtenances,  unto  the  said  A.  B.  Now  the  condition,  &c.  That  »» 
the  said  A.  B.  shall  and  do  peaceably  and  quietly  deliver  up  the  said  ship, 
and  the  actual  possession  thereof,  unto  the  said  CD.,  or  unto  such  other  per- 
son or  persons  as  the  said  part  owners,  or  the  major  part  of  theiii,  shall  for 
that  purpose  order  and  appoint,  together  with  all  and  singular  the  furniture, 
tackle,  apparel,  and  other  appurtenances  and  things  whatsoever  to  the  sai 
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ship  or  vessel  bdoDging,  and  which  shall  beloDg<  at  the  time  the  same  shall  Vol.  III.  Cb.III. 

be  required  by  the  said  part  owners,  or  the  major  part  of  them  (reasonable  — — — ^ 
wear  and  tear  thereof  excepted),  freed  of  all  charges  and  incumbrances  what- 
soever, to  be  done,  committed,  or  suffered  by  the  said  A.B.  in  any  manner 
howsoever :  Then,  &c.     Otherwise,  &c. 

Whereas  there  is  due  and  owing,  by  and  from  several  persons  at,  &c.,  to  Bond  from  the 
the  part  owners  of  the  ship  or  vessel  called  ^the-         ■,  of  the  burthen  of  Master  of  a  Ship 

tons,  or  thereabouts,  whereof  the  above-bounden  A.  B.  is  master,  the  *°  ^ThMoNkney 

sum  of  £ — ,  for  freight  on  account  of  the  said  ship*s  homeward  voyage  from  ^  fy^  Freightf 

Barbadoes  in  the  year  — .     Now  the  condition^  &c.    That  if  the  said  as  soon  as  he  hjs 

A.  B.  shall  and  do  use  his  best  endeavours  in  and  about  the  recovering  and  recovered  the 

receiving  the  said  sum  due  and  owing  as  aforesaid,  they  the  said  part  owners  '^^^ 

allowing  and  paying  the  said  A.B.,  his  executors,  &c.,  their  respective  full  parts, 

in  proportion  to  their  parts  in  the  said  ship,  of  all  the  charges  and  expences 

in  and  about  the  recovery  and  receiving  the  same ;  and  also,  if  the  said  A.  B.« 

his  executors,  &c.,  shall  and  do  well,  &c.  pay  or  cause,  &c.,  and  make  good 

unto  the  said  part  owners,  their  executors,  &c.  respectively,  their  several  and 

ropective  parts  and  shares  in  proportion,  according  to  their  parts  in  the  said 

ship,  of  the  said  sum  of  £ — ,  due  as  aforesaid,  when  and  as  soon  as  the 

same,  or  any  part  thereof  shall    be  recovered  and  received :  llien,  &Ci^ 

Otherwise,  &c. 

Whereas  the  above-bound  A.  B.  and  C.  D.  are  bound  out  on  a  voyage  to  Bjnd  to  pay 
M.,  and  other  parts  beyond  seas  ;  and  whereas  the  above-named  E.  F.,  at  ^^^g^Jy  .n^ 
the  request  of  the  said  A.B.  and  C.  D.,  hath  shipped,  or  is  to  ship,  on  board  ^^^  Freight'nnd 

«ome  ship  or  ships  for  M., of  — ,  particularly  mentioned  in  the  invoice  insurance,  upon 

thereof,  which  goods,  by  agreement,  are  to  be  consigned  to  the  said  A.  B.  their  Arrival  at 

and  CD.  at  M^  and  they  have  agreed  and  do  hereb)  agree  to  receive  the  ^'' *"^  '°^' 

same  at  M.,  and  pay  the  freight  thereof  to  the  said  place,  and  to  dispose  of  ^|^^^*         ' 

^e  said  goods,  and  run  all  the  risks  of  the  same  after  their  arrival  there,  and 

to  answer,  pay,  and  make  good  to  the  said  E.  F.  at  L,  for  the  said  goods, 

and  his  profits  thereby!  and  for  his  bearing  the  risk  thereof  to  M .,  the  sum  of 

*— ,  as  hereunder  mentioned.    Now  the  condition,  &c.    That  if  the  said 

A.B.  and  C.  D.,  their  executors,  &c.,  or  either  or  any  of  them,  shall  and  do 

receive  the  said  goods  upon  their  arrival  at  M.,  and  pay  the  freight  thereof 

to  the  said  place,  and  run  all  risks  of  the  same  after  their  arrival  there,  and 

w>  and  shall  truly  pay  or  cause,  &c.,  satisfied  and  made  good  unto  the  said 

fi.F.  and  his  executors,  &c.  in  L..   for   the  sjiid    goods,  and  his  profits 

thereby,  and  for  his  risk  thereof  to  M.  as  aforesaid,  the  said  sum  of  5^ — ,  on, 

«Ci  all  further  advantages  by  or  in  respect  of  the  said  goods  being  for  the 

proper  accounts  of  the  said  A.  B.  and  C.  D. :  Then,  &c.     Otherwise,  &c. 

Wheieas  the  above-named  A.  B.  hath,  at  the  request  of  the  above-bound  Bond  from  a 

C«D.,  and  with  the  consent  of  the  above-named  E.  F.  and  G.  allowed  and  MasterofaShip 

«niployed  the  said  C.  D.  to  go  master  of  the  ship  or  vessel  called  the  Justina,  Jj"ij*^*,|^^ 

oi  the  burthen  of  300  tons  or  thereabouts,  now  lying  in  the  port  of ,  gupercax^o,  a 

thereof  the  said  A.B.,  E.F.,  and  G.  are  part  owners,  for  an  intended  Minor,  to  fdlow 

^^yage  mentioned  in  the  orders  hereunto  annexed,  and  hath  intrusted  him  Orders  annexed, 

^dJ.M.,  who  is  appointed  supercargo,  with  the  sale  and  disposal  of  a  to  send  up  an  In- 

<*fgo  on  board  the  said  ship,  belonging  to  the  said  A.  B.,  &c.  for  their  ac-  ^^  cSd's  omTS 

^ttnt  and  benefit,  amounting  to  the  value  of  if  20,000,  the  receipt  whereof  ^^^^^^  ^^  p^yi. 

^•^e  said  CD.  doth  hereby  acknowledge,  and  which  the  said  C.  D.  hath  lege  but  what  i» 

^ouertaken,  and  doth  hereby  undertake,  Uiat  he,  with  the  said  J.  M.,  or  one  expressed,  to 
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of  them,  will  carefully  and  fiuthfiilly  dispose  of,  according  to  the  orden 
hereunto  annexed,  and  is  likewise  contented  to  become  bound  for  the  aaid 
J.  M/s  obserFing  the  said  orders,  and  performing  his  trust  as  supercargo  as 
aforesaid.  Now  the  condition,  &c.  That  if  the  said  C.  D.  and  J.  M.,  or 
either  of  them,  shall  and  do  well  and  truly  observe  and  perform  all  and 
every  the  orders  and  instructions  which  the  said  A.  B.,  £.  F.,  and  G.,  or  the 
major  part  of  them,  have  given,  or  shall  from  time  to  time  hereafter  give  or 
send  in  writing,  under  their  hands,  to  the  said  C.  D.  and  J.  M.,  conceroioff 
the  ship  and  cargo  aforesaid,  and  her  voyage ;  and  also,  if  the  siud  C.  D.  shall 
and  do  transmit  or  send  to  the  said  A.  B.^  E.  F.,  and  G.,  or  some  of  them,  a 
full,  true,  and  perfect  inventory  of  the  said  ship,  the  Justina,  and  of  her 
stores,  at  Gravesend,  before  her  departure  from  thence ;  and  if  the  aaid 
C.  D.  and  J.  M.,  or  either  of  them,  do  not  nor  shall  carry  any  goods  or 
adventure  in  or  with  the  sdd  ship,  for  their  or  either  of  their  own  proper 
use  or  account,  or  for  the  account  of  any  other  person  or  persons,  but  only 
for  the  said  A.  B.,  £.  F.,  and  G.,  and  shall  not  claim,  expect,  pretend  tO|  or 
take  any  other  benefit,  sillowance,  or  privilege  whatsoever,  as  commander  or 
roaster,  or  supercargo  of  the  said  ship,  than  what  is  mentioned  to  be  allowed 
to  them  in  the  said  articles  or  instructions  hereunto  annexed,  and  — —  tons 
of  the  said  ship's  tonnage,  which  is  alldWed  the  said  C.  D.  freight-free  from 
L.  to  B.  (as  the  case  may  be) ;  and  likewise,  if  the  said  C.  D.  and  J.  M.,  or 
either  of  them,  shall  and  do,  at  all  times  during  the  said  voyage,  keep  a  Just 
and  true  account  in  writing  of  the  sale  and  disposal,  pursuant  to  the  orders 
aforesaid,  of  all  the  cargo  aboard  the  said  ship,  which  the  said  owners  and 
proprietors  have  intrusted  them  with,  and  a  journal  of  the  said  voyage,  and 

deliver  the  said  account  and  journal  within  -^ days  after  the  said  ships 

arrival  at  the  said  port  of  L.,  or  other  the  delivery  port  in  England,  to  the 
said  A.  B.,  E.  F.,  and  G.,  or  some  of  them,  and  shall  likewise  deliver  up  to 
them  the  said  A.  B.  &c.,  or  to  such  other  person  or  persons  as  they  or  the 
major  part  of  them  shall  appoint,  the  actual  and  peaceable  possession  of  the 
said  ship,  with  all  the  stores  belonging  to  her,  according  to  the  inventory 
thereof  to  be  taken  and  sent  to  them  the  said  A.  B.  8lc.  as  aforesaid,  and  of 
all  other  things  that  shall  belong  to  her,  at  what  time  soever  the  same  shall 
be  required  of  him,  reasonable  wear  and  tear  excepted  ;  and  likewise  if  th^ 
said  C.  D.  shall  and  do,  in  all  other  respects,  well,  truly,  and  ^tbfully  acauit 
and  discharge  himself  in  and  concerning  all  other  matters  and  thin^  relat- 
ing to  the  said  ship  and  careo,  and  the  trust  reposed  in  him  by  the  said  A«  B., 
&c.,  as  master  of  the  said  ship  during  the  said  voyage,  which  he  hath  under- 
taken to  perform,  and  give  a  true  account  thereof,  as  aforesaid,  according  to 
the  true  intent  and  meaning  of  the  said  orders,  and  of  the  sud  parties,  and  of 
these  presents :  Then,  &c.    Otherwise,  &c. 


Bondfiioma  Whereas  the  above  A.B.,  F.,  and  G.,  part  owners  of  the  ship,  whereof 

Chief  Mate  todo  C.D.  is  commander,  have,  at  the  request  of  the  above-bound  G.,  allowed  and 
if  tS  MMttt  *  employed  him  to  go  as  chief  mate  of  tiie  said  ship,  for  her  intended  voyage, 
diet.  mentioned  in  the  order  hereunto  annexed,  and  in  case  of  the  decease  of  the 

sud  C.  D.  at  any  time  during  the  said  voyage,  have  appointed  the  said  u> 
to  succeed  him  the  said  CD.  in  the  command  of  the  said  -^ — *^P'!j 
master  thereof,  and  in  which  case  the  said  G.,  with  J.M.,  who  is  appointed 
supercargo,- will  be  also  intrusted  in  the  sale  and  disposal  of  the  cargo  on 
board  the  ship,  belonging  to  the  said  A.  B.,  &c.,  and  for  their  account  ana 
benefit,  amounting  to  the  nine  of  j^0,000,  all  which,  in  case  of  the  decease 
of  the  said  CD.,  the  said  G.  dotii  hereby  undertake,  that  he  or  the  said 
J.  M.,  or  one  of  them,  will  caretoUy  and  fiiithfully  dispose  of  the  said  c^t 
according  to  the  orders  hereunto  annexed ;  and  the  said  G.  is  contented  m 
case  of  such  decease  of  the  said  C  D.,  to  become  bound  to  the  said  J.  M' 
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obaemng  tiie  said  orders,  andperformioff  his  trust*  as  supercargo  aforesaid^  Vol  lit  Ch>llL 

iQ  such  maoner  as  the  said  C.I>.  should  have  doDe»  accordiog  to  the  tenor  of 

his  bond,  of  the  date  hereof,  hereunto  also  annexed.   Now  the  condition,  &c. 

Hiat  in  case  the  -said  CD.  shall,  at  any  time  during  the  said  voyage  happen 

to  depart  this  life,  then  if  the  said  G.  and  J.M.,  and  either  of  tnem,  shall 

and  do,  &c.  las  m  the  last,  till  the  words,  **  from  L,  to  B.,**  and  then  cvmes  in\ 

in  case  the  said  C.  D.  shall  happen  to  die  before  the  said  ship's  arrival  at 

L ;  and  likewise  if  the  said  G.  and  J.  M.  shall  and  do  immediately  after  the 

decease  of  the  said  C.  D.,  at  all  times  during  the  residue  of  the  said  voyage, 

keep  a  just,  &c.,  [as  tfi  the  las{\,  and  a  iournal  of  the  remainder  of  the  said 

sliip*»  voyage,  &c.  [as  in  the  last,  tiU  me  words  "  according  to  the  inventory 

thereof,**  where,  instead  of  the  words  **to  he  taken  and  sent,**  comes  in]  which 

the  said  C.  D.,  according  to  his  obligation  in  that  behalf,  shall  take  wd  send 

to  the  said  A.  B;,  &c.,  or  some  of  them,  before  the  ship's  departure  from 

Orovesend  ;  and  then,  and  of  all  other  things,  &c.  [as  in  the  last,  tiU  the 

words  **  according  to  the  trust  reposed  in  him,'*  where  comes  in"]  as  master  of 

tbe  said  ship»  ni  case  of  the  decease  of  the  said  C.  D.  during  the  then  residue 

of  the  said  voyage,  8cc.  [as  in  the  tast'\^ 

Whereas  the  above-named  G.  D.,  at  the  request  of  the  above-bound  A.  B.,  Bond  from  a* 
liath  admitted  and  employed  the  said  A.  B.  to  serve  as  master  of  the  ship  or  Master  of  i  Ship» 
vessel  called  the  Justina,  of  the  burthen  of  300  tons,  or  thereabouts,  now  JJ^d'^ddirvw'iJ*'"* 
bound  to  the  island  of  Martinique,  for  such  voyage,  and  so  long  time  as  he  a"ship,*tnd^ 
the  said  C.  D.,  or  other  the  part  owners  thereof  that  shall  employ  her,  shall  give  an  Ao 
thbk  fit,  and  have  thereupon  delivered  the  actual  possession  of  the  said  ship^  count  of  Freight 
wi$h  all  her  appurtenances,  unto  the  said  A.  B.    Now  the  condition  of  the  **".**  ^J***"*?*  '.^ 
sbove-written  bond  or  obligation  is  such,  that  if  the  said  A.  B»  shall  and  do,  "*^*         P" 
at  all  times  hereafter,    perform  and  follow  'all  such  lawful  orders  and 
directions  relating  to  the  said  ship,  and  such  voyage  or  voyages  as  the  said 
CD.,  his  executors,  administrators,  or  assigns,  or  other  the  part  ownera- 
thereof  that  shall  employ  her,  shall  from  time  to  time  give  ana  direct,  and 
^Hall  at  all  times  use  his  utmost  care  for  preserving  the  said  vessel,  with  her 
appurtenances,  from  all  spoil  and  damage,  and  shall  not,  dh-ectly  or  indi- 
rectly, do,  or  8u£fer  or  procure  to  be  done,  any  act  or. thing  whatsoever 
whereby  the  said  vessel  shall  or  may  be  forfeited,  seized,  extended,  charged 
or  chargeable  ;  and  also,  if  the  said  A.  B.  shall  and  do  peaceably  and  quietly 
deliver  up  the  saiS  ship,  and  the  actual  possession  thereof  unto  the  said 
C.  D.,  or  unto  such  other  person  or  persons  as  the  said  G.  Dr,.  or  other  the 
pttt  owners  thereof,  or  the  m^or  part  of  them,  shall  for  that  purpose  order 
uid  appoint,  together  with  all  and  singular  the  ftumiture,  tackle,  apparel, 
^d  other  appurtenances  "and  things  whatsoever  to  the  said  ship  or  vessel   ' 
helonginj^,  and  which  shall  belong,   at  the  time  the  same  shall*  be  required 
^y  the  said  C.  D.,  or  other  the  part  owners  thereof,   or  the  major  part  of 
them  (reasonable  wear  and  tear  thereof  excepted ),  free  of  all  charges  and 
incumbrances  whatsoever  to  be  done,  committed,  or  siftered,  by  the  said 
A.B.  in  any  wise  howsoever;  and  if  the  said  A.B.  shall  and  do,  from  time 
to  time,  upon  request  of  the  said  C.  D.,  his  executors  or  assigns,  or  other 
^  part  owners  thereof,  or  the  major  part  of  them,  make  ready  and  give 
^to  hiro  or  them  a  just  and  true  account  in  writing  of  all  freight  and  monies 
^hich  he  shall  from  time  to  time  receive,  pay,  or  disburse  for  or  on  account 
of  the  said  ship,  and  all  other  matters  and  things  relating  to  the  said  ship^ 
>^nrice  and  employment,  and  of  the  said  affairs  and  transactions  in  and  about 
^  akme,  and  shall  and  do  likewise  pay  to  the  said  CD.,  his  executors  or 
^igns,  or  other  the  part  owners  thereof,  or  some  of  them,  all  such  sum  and 
***^  of  money  as  he  shall  from  time  to  time  receive,  and  tmon  any  such 

[M3 
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Vol.  in.  Ch.in.   account  or  accounts  shall  appear  to  be  received,  or  belong  and  be  due  and 
*  payable  to  the  said  CD.,  and  to  the  others,  the  part  owners  of  the  said  ship : 

Then,  &c.     Otherwise,  &c. 

Bond  from  a  Whereas  by  a  charter-party  made,  &c.  as  thereby  relation,  &c. ;  and 

Chief  Mate  of  a  whereas  the  above-bounden  D.  is  entertadned  and  admitted  to  serve  and  go 
Ship  let  by  ^  ^x%t  or  second  mate  of  and  in  the  said  ship  during  the  sud  intended 
^f^Tcov^***  voyage,  and  is  to  succeed  the  said  A.,  the  present  master  of  the  said  ship, 
nante™  follow*"  *™^  ^  ^  ^^^  ^^  **  master  thereof  in  case  of  the  decease  of  the  said  A., 
Orders,  give  up  and  the  first  or  chief  mate  of  the  said  ship,  during  the  said  voyage,  and  in 
an  Account,  and  case  of  such  the  decease  of  the  said  (A.  and  — )  he  the  said  D.  hath  agreed 
detiver  up  the  3^^  promised  to  do  and  perform  all  matters  relating  to  the  said  ship  and  her 
wUefOT aS«»iid  i**^*^^®^  voyage,  as  well  which  are  mentioned  and  contained  in  the  said 
Male.  recited  charter-party,  as  in  any  other  writings  or  orders  given  by  and  under 

the  hands  of  the  said  B.  and  C,  or  others  the  part  owners  of  the  said 
ship,  or  the  major  part  of  them.  Now*,  therefore,  the  condition,  &c.  That 
if  during  the  said  intended  voyage  the  said  A.  (and  — )  shall  happen  to  depart 
this  life,  and  the  said  D.  shall  them  survive,  that  then  and  in  such  case  he 
the  said  D.  shall  and  will  accordingly  take  upon  him  the  office,  care,  and 
government  of  the  said  ship,  as  master  thereof,  for  the  then  residue  of  her 
said  intended  voyage  ;  and  shall  truly  do  and  perform  all  the  several  covenants, 
articles,  clauses,  and  agreements,  which  are  mentioned  and  conttdned  in  the 
said  recited  charter-party,  relating  to  the  said  ship,  and  her  said  intended 

voyage,  and  the  cargo  of ,  and  effects  and  produce  thereof,  as  also  of 

any  other  matters  and  things  whatsoever  tlierein  mentioned  and  containeo, 
by  and  on  the  part  and  behalf  of  the  said  master  to  be  performed  in  any 
manner  howsoever,  and  shall  and  do  likewise  observe  and  perform  the  orders, 
directions,  and  instructions  given  by  the  part  owners  of  the  siud  ship,  or  the 
major  part  of  them  respectively,  relating  to  the  said  premises,  as  far  as  mav 
be  or  can  ;  and  also  if  the  said  D.  do  and  shall  make  and  give  a  just  and 
true  account,  in  writing,  of  all  monies,  goods,  effects,  and  other  things  what- 
soever, which  he  shall  receive,  or  which  shall  be  delivered  or  come  to. 
his  charge,  care,  custody,  or  possession,  or  wherewith  he  shall  or  ought  to 
be  charged  or  chargeable,  and  deliver  the  same  to  such  person  or  persons 
to  whom  the  same  shall  belong,  or  be  ordered  and  consigned,  and  acquit  aiio 
discharge  himself  therefrom  ;  and  also  shall  and  do  (the  perils  and  dangers 
of  the  seas  and  other  inevitable  accidents  excepted)   deliver  the   actua 
possession  of  the  said  ship  to  B.  and  C,  and  other  the  part  owners  thereof, 
with  a.  aer  appurtenances,  stores,  and  provisions,  and  free  of  all  debts  anc 
incumbrances  by  him  the  said  C.  D.  to  be  committed  :  Then,  &c. 

« 

Indemnity  Bond,  Whereas  J.  H.  Wilkinson  hath  been  chosen  and  admitted  into  the  servjce 
i?.,|5""^**«*'f*  of  the  Globe  Insurance  Company.  Now,  therefore,  the  condition  of  tii» 
rated  insuXe  Obligation  is  such.  \hat  if  the  said  J.  H.  Wilkinson  do  and  shall,  from  ume 
Company,forthe  ^^  txmty  and  at  all  times  hereafter,  during  his  continuance  in  the  said  servi 
due  Service  of  a  of  the  said  company,  faithfuUv,  honestly,  diligently  and  carefully  execu  . 
Clerk  while  in     rukrfnrm    unA  rli'u/«Yioi>rvo  tKo  eJ:ri  «ci.<r;/iA    o»i#1   oil   on«l  avi>rv  other 


(1)  See  a  Camp.  422.    This  bond  remams     among  the  individual  members,  °^  J^j^^j  in 
in  force  during  the  periud  the  clerk  continues      company  is  composed.    i>«c  "^®  ^"* 
to  serve  the  company,  though  there  be  changes     4  Taunt,  678. 
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BOteSy  bills,  &:c.  which  in  the  said  service  shall  come  to  the  hands  of  the  said  Vol.111.  Ch.lll. 

J.  H.  Wilkinson,  or  which  he  shall  be  entrusted  with  by  or  on  account  of  -- 

the  swd  company,  and  also  make  good,  answer  for,  and  pay  the  monies  due 

on  the  balance  of  siich  account  to  the  said  company,  or  such  persons  as  the 

said  company,  or  the  court  of  directors  thereof  for  the  time  being,  shall 

appoint,  and  shall  and  do  moreover  well  and  sufficiently  save  harmless  and 

keep  indemnified  the  said  company,  and  the  directors,  and  all  other  members 

thereof,  from  and  against  all  losses,  &c.,  for  or  by  reason  of  any  matter,  &c. 

done  or  omitted  to  be  done  by  the  said  J.  H.  Wilkinson  in  or  during  the 

said  service :  Then  this  obligation  to  be  void,  &c. 

Memorandum  of  an  agreement  made  this  1st  day  of  Januarv,  A.  D.  ^onn  c^^«o  , 
1823,  between  A.  B.  of  London,  merchant  (byE.F.,  bis  attorney,  Agreement,sign- 
*«  or  agent,"  by  him  thereunto  lawfully  authorized)  of  the  one  part,  ^  Attorney  *for 
and  C.  D.  of,  &c.  of  the  other  part.  his  Principal!(i) 

Whereas  the  said  A.  B.  is  possessed  of  [here  state  recitals^  3fc.  as  ante  ], 
and  then  proceed  tkus]^  and  the  said  A.  B.  doth  agree,  &c.  [steUe  that  the 
princ^l  agrees^  and  not  the  agent,  and  then  the  other  party  s  agreement,  and 
conclude  as  follows.']  In  witness  whereof  £.  F.  of,  &c.  the  attorney  "  or 
agent'*  for  the  said  A.  B.  lawfully  authorized  in  that  behalf,  hath  hereunto 
subscribed  the  name  of  the  said  A.  B.,  the  day  and  year  first  above  written. 

A.  B.  byE.F. 


This  indenture,  &c.  (describe  the  parties,  8(c,  precisely  as  if  the  principal  Form  of  a  Deed 
himself  were  to  execute  the  deed,  and  conclude  as  follows).     In   witness  executed  by  an 
whereof  E.  F.  of,  &c.,  the  attorney  of  and  for  the  said  A.  B.,   lawfully  Attorney,  or 
authorized  in  that  behalf  by  a  certam  power  of  attorney,  an  attested  copy  princiMl  by  vir- 
whereof  is  hereunto  cndbrsed,   (or  "  hereunto  annexed,'*)  hath  hereunto  set  tue  ofa Power 
the  name  and  seal  of  the  said  A.  B.,  the  day  and  year  first  above  written.         for  that  Pur- 

A. B.  byE.F.      pose. (2) 
Signed,  sealed,  and  delivered  by  E.  F. 
as  the  attorney,  in  thie  name  and  N.  B.  In  delivering  the  deed  the 

as  the  act  and  deed  of  the  within-  attorney  should  say,  **  I  deliver 

named  A.B.,  in  the  presence  of  us,  this  as  the  act  and  deed  of  the 

h.  M.  within-named  A.  5/* 

N.O. 


An  agreement  had,  made,  concluded,  and  agreed  upon,  this  15th  day  of  Agreement,  by 
July,  1817,  between  Charles  Lavender,  of  Elston,  in  the  county  of  Bedford,  au  Agent,  so  as 
auctioneer,  as  agent  for  and  on  the  part  and  behalf  of  Samuel  Randall,  of  to  avoid  hU  fer- 
the  same  place,  gent,  of  the  one  part,  and  Wm.  Spittle,  of  Pinner,  in  the  *^"'^  Liabili- 
county  of  Middlesex,  innholder,  of  the  other  part.     First,  the  said  Charles  *^*  ^V 
Lavender,  in  consideration  of  the  sum  of  j^l500,  to  be  paid  by  the  said 
Wm.  Spittle,  as  hereinafter  mentioned,  doth  hereby,  for  the  said  Samuel 
Bandall,  his  heirs,  executors,  and  administrators,  and  every  of  them,  promise 
by  these  presents,  that  he  the  said  Charles  Lavender,  his  heirs  and  assigns,- 
(and  all  and  every  other  person  and  persons  claiming  or  to  claim  any  right, 
—  . ' 

(1)  See  ante,  i .  note.  cipal  were  penonally  the  contracting  party,  and ' 

(3)  See  ante,  ].  note.  to  describe  the  agreement  as   made  between- 

(3)  See  this  form,  in  2  Brod.  &  B.  452.  the  principals,  stating  tliat  the  principals  agree 

It  is  bjr  no  means  advisable  to  be  follmved.  or  covenant,  &c.    "^y  this  means  the  .-igent 

See  the  next  precedent.    It  is  in  general  most  will  avoid  the  risk  of  being  personally  lidbk. 

advisable  to  frame  an  agreement  signed  by  an  See  ante,  3  vol.,  and  cases  there  cited. 

agent  for  his  principal,  precisely  as  if  the  prin- 
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YoLUUCb.UI,  tkl%  or  iMef«8tttiMier  bim»  or  B&yol^er  perMmorpenonswIioiiiso 

!»»  or  to  the  tKraditameots  and  premiMs  hereinafter  mentioned)  riialland 
will*  al  die  PNjper  costs  and  cha^^es  of  the  said  Samoel  Randall,  his  beta, 
SKecnIorB,  adninistnitors,  and  assigns,  on  or  before  the  4th  day  of  Oetober 
■Axt*  make  out  and  produce  a  good  and  clear  title  to»  and  at  the  costs  and 
ehai^^ee  of  the  said  Wm.  Spittle,  by  Mich  comrejances,  ways»  and  means  b 
the  law,  as  he,  the  said  W  m.  Spittle,  his  heirs  and  assigns,  or  his  and  didr 
co«insel,  shall  reasonably  derise.  advise,  or  require,  and  well  and  safitdendy 
grants  sell,  release,  convey,  and  assure  to  the  said  Wm.  Spittle,  and  his  hein,. 
or  to  whom  he  or  they  shall  appoint  or  direct,  all  that,  Ike  (setting  oat  the 
property  to  be  sold)  with  covenants  to  be  therein  contained,  that  the  said 
premises,  at  the  time  of  executing  such  conveyance,  are  free  from  all 
iBCunibrances  and  demands  whatsoever,  and  all  other  usual  covenants ;  in 
consideration  whereof  the  said  Wm.  Spittle,  for  himself,  his  heirs,  executors, 
administrators,  and  assigns,  doth  hereby  covenant,  promise,  and  a^ree  to  and 
with  the  said  Charles  lavender,  his  heirs,  executors,  and  adimnistrston, 
by  these  presents,  that  he,  the  said  Wm.  Spittle,  his  heirs,  executors,  or 
administrators,  or  some  of  them,  on  having  such  good  title  made  out  and 
produced,  and  the  said  premises  so  assigned  and  conveyed  to  his  heirs 
and  assigns  as  aforesaid,  shall  and  will  well  and  truly  pay,  or  cause  to  be 
paid,  unto  the  said  Charles  Lavender,  his  heirs,  executors,  or  administratocs, 
as  agent  for  the  said  Samuel  Randall,  as  aforesaid,  the  aforesaid  sum  of 
j€1500  for  the  sanoe  in  the  manuer  following,  (that  is  to  say,  &c.),  but 
as  the  conveyance  deeds  will  be  exectited  on  the  4th  of  October  next,  the 
said  Wm.  Spittle  is  to  execute  a  mortgage  of  all  the  aforesaid  premises  to 
tlie  said  Samuel  Randall,  as  a  security  for  the  sum  of  j£1500.  Witness  their 
hands,  the  day  and  year  first  above  written. 

(Signed)  Charles  Lavender. 

Witne&s  &c.  William  Spittle. 

I  hereby  sanction  this  agreement,  and  approve  ef  Charles  Lavender  having 
signed  the  same  on  my  behalf. 

Sam.  Randall 


Usual  Form  of 
Indenture  of 
Apfnrentice  in 
Trade  between 
Apprentice  and 
his  Father  and 
Master,  (i) 


Apprentices. 

THIS  indenture  witnesseth,  that  A.  B.  doth  put  himself  apprentice  to- 
C.  D.  to  learn  his  art,  and  with  him  (after  the  manner  of  an  apprentice)  to- 
serve  from  the  unto  the  full  end  and 

term  of  seven  years  from  thence  next  following,  to  be  fully  complete  and 
ended ;  during  which  term  the  said  apprentice  his  master  faithftillv  shall 
serve,  his  secrets  keep,  his  lawful  commands  every  where  gladly  do ;  be  < 
shall  do  no  damage  to  his  said  master,  nor  see  to  be  done  of  others,  but  to 
his  power  sliall  let  or  forthwith  give  warning  to  his  said  master  of  the  same; 
he  shall  not  waste  the  goods  of  his  said  master,  nor  lend  them  unlawfully  to 


any ;  he  shall  not  commit  fornication,  nor  contract  matrimony  within  the 
said  term ;  he  shall  not  play  at  cards,  dice,  tables,  or  any  other  unlawful 
games,  whereby  his  said  master  may  have  any  loss,  with  his  own  g^^*  *?[ 
others  daring  the  said  term  without  licence  of  his  said  master ;  he  sbau 


• — ^ — 

(l)  See  Chitty  on  Apprentices,  per  tot.  and  vide  move  particularly  for  future  ereois,  «»• 

54  G.  3.  c.  96.      It  is  obvious  that  this  usual  turn  of  proportion  of  premiums,  and  ^"J** 

printed  form  is  not  well  framed.    Id  to  im-  death  of  eidicr  party.  Sec  die  neit  prscada** 
portaac  a  eoocract  it  would  be  advisable  te  pro- 


Bather  buy  nor  sell ;  he  shall  not  haunt  taverns  or  playhouses,  nor  absent  VoLIIUCli.  Ifl» 
himself  from  his  said  master's  servio*   day  or  night,  unlawfully,  but  in  all  ' 

things  as  a  faith&l  apprentice  he  ^'oail  beluive  himself  towards  his  said  master 
and  all  his,  during  the  said  term.  And  the  said  A.  B.,  his  said  apprentice, 
io  the  art  of  which  he  useth,  by  the  best  means  that  he 

am,  shall  teach  and  instruct,  or  cause  to  be  taught  and  instructed,  limiting 
unto  the  said  apprentice  sufficient  meat,  drinV,  lodging,  and  ail  other  nece»- 
saries  during  the  said  term.  (1)  And  for  the  true  performances  of  all  and 
every  the  aaid  covenants  and  agreements,  either  of  the  said  parties  bindeth 
himself  unto  the  other  by  these  presents.  (2)  In  witness  whereof  the  par- 
ties above  named  to  these  indentures  interchangeably  have  put  their  hands 
and  seals^  the  day  of  ,  and  in  the  year  of 

the  reien  of  our  sovereign  lord  ,  by  the  grace  of  God,  of  the 

united  Kingdom  of  Great  Britain  and  Ireland,  king,  defender  of  the  faith, 
and  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

A.B.    (L.  8.) 

G.  H.  (l.  s.) 
CD.  (L.s.) 

Articles  of  Agreement  indented,  had,  made,  concluded,  and  fully  Articles  of 
agreed  upon  this  1st  day  of  January  in  the  year  of  our  Lord  1823,  Agreement,  in  a 
between  A.  B.  of,  &c.  chemist  and  druggist,  of  the  first  part ;  C.  D.  [""^n^'^JJjJ*^ 
ofj  &c.  farmer,  of  the  second  part;  and  E.F.  of,  &c.  son  of  G.  H.  andw  Appren- 
late  of  the  same  place,  farmer,  deceased,  and  the  nephew  of  the  tlce  and  his 
said  C.  D.  of  the  third  part ;  as  follows;  (that  is  to  say).  Relations,  in  the 

The  said  A.  B.,  in  consideration  of  the  sum  of  s£299  of  lawful  money  of  chemist  and 
Great  Britain  to  him  in  hand  well  and  truly  paid  by  the  said  C.  D.  at  or  Dniggiat.  (s) 
before  the  sealing  and  delivery  of  these  presents,  the  receipt  whereof  he  the 
said  A.B.  doth  hereby  acknowledge,  and  thereof  and  therefrom,  and  of  and 
from  the  same  and  every  part  thereof,  doth  acquit,  release,  and  for  ever  dis- 
charge the  said  C.  D.  hb  executors,  administrators,  and  assigns,  and  every 
of  them,  for  ever,  by  these  presents,  and  also  in  consideration  of  the  service 
of  the  said  E.F.  to  be  done  and  performed  by  him  for  the  said  A.  B.,  and  of 
the  covenants  and  agreements  hereinafter  entered  into  by  the  said  CD.  and 
£*F^  he  tbe  said  A.  B.  doth,  at  the  instance  of  the  said  C.  D.,  and  by  and 
with  the  consent  of  the  said  £.  F.  (testified  by  hb  being  a  party  to  and 
executing  these  presents)  agree  to  take  and  receive  him  the  said  £.  F.  as  hb 
apprentice  from  the  day  of  the  date  hereof,  for  and  during  and  unto  the^fuU 
^  and  term  of  five  years  now  next  ensuing ;  and  he  the  said  £.  F.  hath 
put  and  placed,  and  by  these  presents  doth,  by  and  with  the  consent  of  the 
>aid  CD.  (testified  by  his  beins  a'part^  to  and  executing  these  presents), 
put  and  place  himself  to  and  with  the  said  A.B.,  to  serve  him  as  his  appren- 
tice firom  the  date  hereof  for  the  said  term  of  five  years ;  during  which  time 
^  the  said  E.F.  shall  and  will  fiuthfiilly,  diligentiy,  and  honesUy  serve  him 
the  said  A.B.,  hb  secrets  keep,  and  hb  lawful  commands  obey  and  perform, 
and  shall  not  nor  will  leave  or  absent  himself  firom  the  service  of^his  said 
Blaster  without  hb  leave  during  the  said  term,  nor  unduly  nor  negligentiy 
^od  or  waste  any  of  hb  said  master^s  monies,  effects,  «goods,  or  chatteb 

(0   In  Winstone  v.  Lmn,  H.T.  1839,  Bam.  &  Aid. 
K.  fi.  It  was  held,  that  though  an  apprentice        (a)  Under  this  claiue  the  father  ic  liable 

J«  been   guilty  of  grots    misconduct,    and  to  be  sued  in  covenant  for  his  son's  breach  of 

we  bis  lenrice,  yet  if  he  itfterwards  return  covenant,  Dougl.  518. 
^io  a  reasonable  time,  the  master  is  bound        (a)  See  the  notes  to  the  last  precedent. 
^  iORtnict   hira  during    the  term.    See  6 
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Vol.  III.  Ch.in.  which  shall  be  in  the  custody  of  or  entrusted  with  him  by  the  said  A.B.,  or 
'  that  shall  be  delivered  or  put  into  the  hands  of  the  said  E.F.,  or  come  to  his 

hands  by  his  the  said  A.B.'8  orders  or  appointment,  or  in  any  other  manner  on 
his  account,  during  the  said  term,  but  shall  and  will  well  and  truly  forthwith 
account  for,  deliver,  and  pay  to  the  said  A.  B.,  his  eiecutors,  administrators, 
or  assigns,  all  and  every  such  sum  and  sums  of  money,  and  all  other  things 
which  ne  the  said  £.  F.  shall  receive,  have,  or  take  of  or  for,  or  be  intrusted 
with  for  or  on  account  of  the  said  A.  B.  or  the  said  £.  F.  as  his  apprentice ; 
and  also  shall  and  will  in  all  things  demean  and  behave  himself  as  a  good, 
true,  and  faithful  apprentice  during  the  said  term  :  And  the  sud  A.  B.,  in 
consideration  of  the  aforesaid  premises,  doth  hereby  covenant  and  agree  to 
and  with  the  said  CD.  and  also  the  said  E.F.  in  manner  following,  (that  is  to 
say)  that  he  the  said  A.  B.,  during  the  said  term  of  live  years,  shall  use  bis 
best  endeavours  to  teach  and  instruct  or  cause  to  be  taught  and  instructed 
the  said  £.  F.  as  his  apprentice  in  the  said  trade  or  business  of  a  chemist 
and  druggist  and  all  things  incident  thereto,  and  also  shall  find  and  provide 
for  him  the  said  £.  F.  good  and  sufficient  meat,  drink,  and  lodging  during 
the  said  tenn,  he  contfnuing  in  such  service  of  him  the  said  A.  B.  And 
lastly,  the  said  CD.  doth  hereby,  for  himself,  his  heirs,  executors,  and  admi- 
nistrators, covenant,  promise^  and  agree  to  and  with  the  said  A.B.,  his  exe- 
cutors and  administrators,  that  the  said  £.  F.  shall  and  will  faithfully,  dili- 
gently, and  honestly  serve  the  said  A.B.  as  his  apprentice  during  the  said 
term  :  And  further,  that  he  the  said  C  D.,  his  executors  or  administrators, 
shall  and  will  find  and  provide  to  and  for  the  said  £.  F.  good,  proper,  and 
sufficient  clothes,  washing,  uocket  money,  medicines  and  medical  attcDd- 
ance,  and  all  other  necessaries  (except  as  aforesaid)  during  the  said  term. 
In  witness,  8cc.. 

An  Indenture  This  indenture  witnesseth,  that  A.  son  of  B.  of,  &c.  doth  bind  himself 

for  die  Sea  of  a  apprentice  unto  C  of,  &c.  after  the  manner  of  an  apprentice,  to  serve  him 
tTIJ^in  such  ^^  *^^^  ^*'  ^"^  **"f^  ^^^^^^  person  or  persons  in  the  navigation  of  any  ship 
Ships  as  the         ^^  vessel  as  the  said  C  shall  order  and  appoint,  firom  llie  day  of  the  date 

Master  shall        hereof,  for  the  full  term  of years,  and  fiiUy  to  be  complete  and  ended, 

appoint,  (i)        during  all  which  said  term  the  said  apprentice  shall  and  will  faithfully  sene 

the  said  C  and  do  and  perform  all  such  service  and  business,  as  well  at  scii 
on  board  any  ships  or  vessels. which  shall  belong  or  be  employed  in  the 
service  of  the  said  C,  and  with  and  under  such  person  or  persons  as  he  shall 
from  time  to  time  order  and  appoint,  or  otherwise,  as  the  occasions  of  the 
said  C  shall  require,  and  shall  and  will  obey  all  the  lawiiil  commands  of  his 
said  master,  and  such  other  person  or  persons  with  whom  he  shall  from 
time  to  time  order  and  appoint  him  to  serve  and  go  in  such  ship  or  vessel, 
and  (diligently  and  careftilly  demean  and  behave  himself  towards  him  and 
them.  ^  He  shall  not  do  or  willingly  suffer  to  be  done  by  others  anjr  hurt, 
prejudice,  or  damage  to  the  goods,  merchandizes,  or  other  affairs  of  his  said 
master,  or  any  other  with  whom  he  shall  be  appointed  to  serve  as  aforesaid, 
but  the  same  to  the  utmost  of  his  power  shall  hinder  and  prevent,  or  him 
and  them  forthwith  give  notice.  He  shall  not  absent  himself  from  the  said 
service  by  day  or  night  unlawfully,  but  in  all  things  as  a  good  and  faithful 
apprentice  he  shall  demean  and  behave  himself  towards  his  said  master  and 
such  person  or  persons  with  whom  he  shall  order  him  from  time  to  time  to 
serve  as  aforesaid  during  the  said  term.  And  the  said  master  his  said  ap- 
prentice shall  and  will  cause  to  be  taught  and  instructed  in  the  art  or  busi- 

'    ■  ■  ■  -  - 

(1)  See  this  form  in  Montefiore,  302 ;  and  see  stat.  37  G.  3.  c.  73.  s.  4.  regulating  apP'*** 
lices  in  the  Wcht  India  trade. 
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Tiess  of  a  sailor,  as  far  as  shall  be  necessary  to  the  voyages  wherein  he  sliaL  Vol.  III.  Ch.  III. 
l>e  employed  ;  and  also  shall  and  will  find  and  provide  unto  and  for  his  said  ' 

apprentice  meet  and  sufficient  meat,  drink,  washing,  and  wearing  apparel, 
both  woollen  and  linen,  and  all  other  necessaries  during  the  said  term. 
And  for  the  true  performance,  &c.  (1 )  In  witness,  &c. 

This  indenture,  made  the  day  of  ,  in  the  year  of  An  Indenture  of 

our  Lford  ,  between  A.  B.  and  C.  D.  churchwardens,  and  E.  F.  *  P*"*  Ap- 

and  G,  H.  overseers  of  the  poor  of  the  parish  of  in  the  county  of  ^IfSl**^*  IT,  k 

,  of  the  one  part,  and  A.  M.  of  in  the  said  parish* 

shoemaker,  of  the  other  part,  witnesseth,  that  the  said  churchwardens  and 
overseers  of  the  poor,  by  and  with  the  consent  of  ,  two  of  his 

Majesty's  justices  of  the  peace  for  the  said  county,  dwelling  near  to  {or  in) 
the  said  parish  of  ,  one  whereof  is  of  the  quorum,  have  put,  placed, 

and  bound,  and  by  these  presents  do  put,  place,  and  bind  A.  P.,  a  poor  boy, 
whose  parents  B.  F.  and  C.  F.  are  not  able  to  maintain  him,  of  the  age  of 
years,  to  be  an  apprentice  with  him  the  said  A.  M.,  and  as  an  ap- 
prentice with  him  the  said  A.  M.  to  dwell,  from  the  date  of  these  presents, 
until  the  said  A.  P.  shall  come  to  the  age  of  years,  {or^  if  a  female^ 

until  the  said  A.  P.  shall  come  to  the  age  of  years,  or  the  time  of  her 

marriage,  which  shall  first  happen),  according  to  the  statutes  in  such  case 
made  and  provided.  By  and  during  all  which  time  and  term,  the  said  A.  P. 
shall  the  said  A.M.  his  said  master  well  and  fsuthfully  serve  in  all  such  lawful 
business  as  the  said  A.  P.  shall  be  put  unto  by  the  command  of  his  said  master, 
according  to  the  power,  wit,  and  ability  of  him  the  said  A.  P.,  and  honestly 
and  obediently  in  all  things  shall  behave  himself  towards  his  said  master,  and 
honestly  and  orderlv  towards  the  rest  of  the  family  of  the  said  A.  M .  And 
the  said  A.  M.  for  &is  part,  for  himself,  his  executors  and  administrators, 
doth  hereby  promise  and  covenant  to  and  with  the  said  churchwardens  and 
overseers  of  the  poor,  and  every  of  them,  their  and  every  of  their  executors 
and  administrators,  and  their  and  every  of  their  successors  for  the  time 
being,  and  to  and  with  the  said  A.  P.,  that  he  the  said  A.  M.  shall  the 
said  A.  P.  in  the  craft,  mystery,  and  occupaUon  of  a  shoemaker,  which  he  the 
said  A.  M.  now  useth,  after  the  best  manner  that  he  can  or  may  teach,  instruct^ 
and  inform,  or  cause  to  be  taught,  instructed,  and  informed,  as  much  as 
thereunto  belongeth,  or  in  any  wise  appertaineth  ;  and  that  the  said  A.  M. 
shall  also  find  and  allow  unto  the  said  apprentice  sufficient  meat,  drink, 
apparel,  washing,  lodging,  and  all  other  things  needful  or  meet  for  an  ap- 
prentice, during  the  term  aforesaid.  In  witness  whereof  the  said  parties  % 
have  hereunto  set  their  hands  and  seals,  the  day  and  year  first  above 
written. 


Provided  always,  that  the  said  last-mentioned  covenant  on  the  part  of  tlie  F,o™  ^  »  I^^ 
said  A.  M.,  his  executors  and  administrators,  to  be  done  and  performed,  ^^^  Covenant 
shall   continue  and  be  in  force  for  no  longer  time  than  three  calendar  for  Maintenance, 
months  next  after  the  death  of  the  said  A.  M.,  in  case  he  the  said  A.  M« 
sbaU  happen  to  die  during  the  continuance  of  such  apprenticeship,  according  to 
the  provisions  of  an  act  passed  in  the  thirty-second  year  of  the  reign  of  king 
George  the  third,  intituled,  "  An  Act  for  the  further  regulation  of  Parish 
Apprentices.'* 


(])  See  ante. 


H 
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Vol.  III.  Ch.  III.    ^  We,         two  of  his  Majesty's  Justices  of  the  peace  for  the  above^men* 

tioned  county  of  »  dweUing  near  to  the  alK>Te*mentioD«d  parisli  of 

f  and  one  of  us  of  the  quorum^  do  hereby  declare  our  assent  to  tbe 
binding  the  above-named  A.  Jr.  an  apprentice  to  the  aboye-named  A.BL 
according  to  the  form  and  efiect  of  the  aboFe<irritten  indenture.  GiTcn 
under  our  hands  the  day  o^  &c. 


The  Aiscnt  of 
TwoJustioet. 


Westmorland. 


To  the  constable  of 


VarmttoUvy 
Id.  for  not  re* 
ceiving  a  poor 
AppreDtioes  on 
the  Stituce  of 
Slc9W. 


Whereas  A.B.  and  CD.  churchwardens,  and  £.  F.  and  G.H.  OFerseen 
of  the  poor  of  the  parish  of  ,  in  the  said  county,  by  the  assent  of 

[us]  two  of  his  Majesty's  justices  of  the  peace  for  the  said  coanty, 

dweUing  near  to  (or  in)  the  said  parish  of  ,  one  whereof  is  of  the 

quorum,  did  endeavour  to  bind  A.  P.,  a  poor  male  child  of  the  sud  parish, 
whose  parents  are  not  able  to  maintain  him,  apprentice  to  A.  M.  of  , 

in  the  said  parish,  tulor,  and  for  that  intent  did  prepare  and  duly  perfect 
one  pair  of  indentures,  pursuant  to  the  statute  in  such  case  made  and  prch 
video ;  which  said  pair  of  indentures  vras  signed  and  confirmed  by  [us]  die 
said  two  Justices :  And  whereas  the  said  A.  M.  is  duly  convicted  before  us  the 
Justices  ubresaid,  as  well  upon  the  oath  of  the  said  A.  P.  or  otherwise,  for 
that  he  the  said  A.  M.  hath  refused  and  doth  refuse  to  receive  and  provide 
for  the  said  A.  P.  as  an  apprentice,  and  also  to  eiecute  another  part  of  the 
said  indentures,  being  duly  tendered  to  him  by  the  said  churchwardens  and 
overseers  of  the  poor,,  whereby  the  said  A.  M.  hath  forfeited  the  sum  of  ten 
pounds :  These  are  therefore,  in  his  said  Majesty's  name,  to  require  and 
command  you,  to  make  distress  of  the  goods  and  chattels  of  him  the  said 
A.M.,  and  if  within  the  space  of  [six]  days  next  after  such  distress  by  you 
made,  the  said  sum  of  102.,  together  with  reasonable  charges  of  taking  snd 
keeping  the  ^id  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said 
goods  and  chattels  so  by  you  distrained,  and  out  of  the  money  arising  by  such 
sale,  pay  tbe  said  sum  of  10/.  to  the  overseers  of  tbe  poor  of  the  said  parish 
of  ,  where  the  said  offence  was  committed,  for  the  use  of  the  poor 

of  the  said  parish,  returning  the  overplus  upon  demand  unto  him  the  said 
A.  M.  the  reasonable  charges  of  taking,  keeping,  and  selling  the  said  dis- 
tress being  thereout  first  deducted.  Herein  fail  you  not.  Given  under  our 
hands  and  seals  the  day  of  in  the  jear 


Westmorland. 


To  the  constable  of 


Sumnons  of  the       Whereas  complaint  and  information  hath  been  made  unto  me 
*^*  hi/ A  "*"    ^°®  ^^  ^  Majesty's  justicea  6f  the  peace  in  and  for  the  said  county,  by  A.  P. 
piemioi  •  oa        apprentice  to  A.  M.  of  ,  in  the  said  county,  shoemaker,  that  the 

6E1.C4.  said  A.  M.  hath  misused  and  evil  entreated  him  the  said  A.  P.  (by  cruel 

punishment,  and  beating  him  the  said  A.  P.  without  just  cause,  and  by  not 
allowing  unto  him  sufficient  meat,  drink,  apparel,  or  as  the  case  shaU  be) : 
*  These  are  therefore  in  his  Majesty's  name  to  command  you  to  summon  tbe 

said  A.  M.  to  appear  before  me  at  the  house  of  in  the  said  county, 

on  the  day  of  at  the  hour  of  »"  ^*^ 

afternoon  of  the  same  day,  to  answer  unto  the  said  complaint,  and  to  be 
further  dealt  with  according  to  law.  Herein  fail  you  not.  Given  under  tOJ 
hand  and  seal  the  day  of,  &c. 

Note, — ^A  mmmons  rather  than  a  warrant  in  all  such  like  cases,  between 
party  and  party,  is  generally  most  eligible ;  yet  in  this  case  it  seemeth 
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tliat  a  wamat  is  joatifiable  to  apprehend  the  master,  and  bring  faim  ToLUI.  Gh«Ill. 
befcMB  the  Justice  (eapedaUy  if  he  shall  contemn  the  summons)  ;  •— ^— — ^ 
«  beoause  It  is  required  that  he  shall  give  security  to  the  justice  to  ap- 

pear at  the  sessions,  if  he  shall  not  conform  to  the  justice's  order  m 
the  psemises. 

Westmorland.  To  the  nonstable  of  • 

Whereas  complaint  and  information  hath  been  made  unto  me  one  Summoiit  of  tlw 

of  bia  Majesty's  justices  of  the  peace  in  and  for  the  said  county,  by  A.M.  of  q^SS^^^^^ 

in  the  said  county,  husbandman,  that  A.  P.  now  being  an  ap-  Master;  on  tho 
prentice  to  him  the  said  A.M.  is  negligent,  stubborn,  disorderly  {or  at  the  5  El.  cJi. 
ttue  ihaU  be),  and  doth  not  his  duty  to  him  the  said  A.  M.  his  master : 
These  are  therefore  to  command  you  to  summon  the  said  A.  P.  to  appear 
before  me  at  ,  in  the  said  county,  on  the  day  of 

,  at  the  hour  of  in  the  afternoon  of  the  same  day,  to 

answer  the  said  comphunt,  and  to  be  further  dealt  with  aecording  to  law. 
Hereiii  ftal  not.    Girtn  under  my  hand  and  seal  the  day  of,  &c. 

^w,  ^       1    J    f  At  a  ireneral  quarter  sesuons  of  the  peace  holden  at  OrferofDb- 

Westmorknd.  |  j^  ^^  ^^^  ^  ^^^  aforesaid,  thi^         day  of  ^'S,  Jt  aT 

in  the  year  of  the  reign  of  our  lord  George  the  ihird,  l^  the  grace  of  scMiani;  00  the 

God,  of  the  united  kingdom  of  Great  Britain  and  Irelaiid,  ung,  £fender  5  EL  c.  4.1.  as. 
of  the  faith,  and  so  forth  ;  before  justices  of  our  said  lord  the  king, 

assigned  to  keep  the  peace  in  the  said  county,  and  also  to  hear  and  deter- 
mine divers  felonies,  trespasses,  and  other  misdemeanors  in  the  said  county 
committed,  and  of  the  quorum,  it  is  ordered  as  foUoweth : 

Upon  the  petition  of  A.  P.,  apprentice  to  A.  M.  of  in  the  said 

county,  husbandman,  to  be  relieved  upon  certain  neelects  of  the  said  master 
in  instructing  him  in  his  trade,  and  in  misusing  and  evil  entreating  the  said 
apprentice  by  cruel  punishment  {or  as  the  case  sfuill  be) ;  and  the  said 
master  having  likewise  appeared  upon  his  recognizance,  taken  before  J.  P. 
esquire,  one  of  the  sud  justices,  to  answer  to  the  complaint  of  the  said  pe- 
tition,  and  having  proved  nothing  whereby  to  clear  himself  of  the  said  com- 
plaint, but  on  the  contrary  the  said  A.  P.  having  given  full  proof  of  the 
truth  of  the  said  complaint  to  the  satisfaction  of  the  said  court :  We  there- 
fore, whose  hands  and  seals  are  hereunto  set,  being  four  of  the  said  justices, 
and  of  the  quorum,  do  hereby  order,  pronounce,  and  declare,  that  the 
said  apppentiee  shall  be  and  is  hereby  discharged  and  freed  from  his  said 
apprenticehood :  And  this  is  to  be  a  final  order  betwixt  the  said  master  and 
apprentice,  any  thing  contained  in  their  indentures  of  apprenticeship,  or 
otherwise,  to  the  ccmtrary  notwithstanding.  Given  4in()er  our  hands  and 
seals  the  day  and  year  first  above  written. 

\u   *       \    A    f'^^  information  and  complaint  of  A.  P.,  apprentice  to  Complaint  of  la 
westmoriana»  |^   ^  m,  ^f  jn  the  said  county,  husbandman,  ex-  Apprentice  to 

hibited  before  us,  two  of  hb  Majesty's  justices  of  the  peace  in  and  for  the  ^ISis't^hk** 
said  countv,  the  day  of  ,  in  the  year,  &c.  M^tw;  on 

Who  saitb,  that  he  the  said  A.  P.  is  an  apprentice  bound  by  indenture  to  qq  g.  a.  c.  1% 
A.M.  of  aforesaid,  husbandman ;  and  that  he  the  said  A.M.  hath 

misuse  and  ill-tieated  him  the  sud  apprentice,  and  particuhirly  (as  the 

case'shaU  be)> 

A.  P. 

Before  us,  J.  P. 
K.P. 
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Vol.  III.  Ch.  m.  We9UKk)iiainil.  To  the  constable  of 

'  Whereas  information  and  complaint  hath  been  made  unto  us 

MaitcrW  Two  ^^^  °^  ^^  Majesty's  justices  of  the  peace  in  and  for  the  said  county,  by  A.  P. 
Justices,  on         apprentice  to  A.  M.  of  ,  in  the  said  county,  husbandman,  that 

Complaint  of  he  the  said  A.  M.  hath  misused  and  ill-treated  him  the  said  A.  P.,  and  par- 
the  Apprentice;  dcularly  {as  the  case  shall  be) :  These  are  therefore  to  require  you  to  summon 
on  the  90  G.  2.    ^jjg  ^[^  ^^  ]^^  ^  appear  before  us  at  ,  in  the  said  county,  on 

c.  19.  s.  3.  ^jjg  jj^y  ^£  ^  ^^  answer  unto  the  said  information  and 

complaint.  And  be  you  then  there  to  certify  what  you  shall  have  done  in 
the  execution  hereof.  Herein  fail  you  not.  Given  under  our  hands  and 
seals  the  day  of  ,  in  the  year 


Dischaiigeofan    \\re3*niQ-i«n(i    f  Whereas  complaint  hath  been  made  before  us  two 

Apprentice  by  •  y^   of  his  maje8t}'*8  justices  of  the  peace  in  and  for  the  said 

ihrMiiier  mC   T'^J^  l^  ^'  ^rJ'^iR'T^l^  ^  ^'  ^'  ""*'.        ..  '^^.^. ^"'i '''''^?'  ^'^'''' 

using  him,  by       ^^^^  ^®  ^°^  ^^^^  ^-  ^»  ^^^^  misused  and  evil  treated  him  the  said  appren- 

the  30  G.  3.        tice,  and  particularly  (as  the  case  shall  be) :  And  whereas  the  said  A.  M.  bath 
c.  19.  8.  a.  appeared  before  us  in  pursuance  of  our  summons  for  that  purpose,  but  hath 

not  cleared  himself  of  and  from  the  said  accusauon  and  complaint,  but  on 
the  contrary  the  said  A.  P.  hath  made  full  proof  of  the  truth  thereof  before 
us  upon  oath :  We  therefore  by  these  presents  do  discharge  him  the  said 
A.  P.  of  and  from  his  apprenticeship  to  the  said  A.  M. ;  any  thing  in  the  in- 
denture of  apprenticeship  made  betwixt  them,  or  otherwise  howsoever,  to  the 
■  contrary  notwithstanding.  Given  under  our  hands  and  seals  the 
day  of,  &c. 

(Or,  And  whereas  it  hath  been  duly  proved  before  us,  as  well  upon  the 
oath- of  A.  C.  constable  of  aforesaid,  as  otherwise^  that  he  the  said 

A*  C.  did  duly  summon  the  said  A.  M.  to  appear  before  us  at  a  reasonable 
time  in  the  said  summons  mentioned  and  specified ;  but  notwithstanding 
the  same,  he  the  said  A.  M.  hath  not  appeared  before  us  according  to  such 
summons :  We  therefore  having  duly  examined  into  the  matter  of  the  said 
complaint,  and  the  truth  thereof  having  been  fully  proved  before  us  upon 
oath,  do  discharge,  &c.) 


Complaint  to        Westmorland    J*^^®  complaint  and  information  of  A.M.  of  in  ^® 

Two  Justices  of  •  \   said  county,  husbandman,  taken  and  made  on  oath  before 

the  Master  ^s  two  of  his  Majesty  s  justices  of  the  peace  in  and  for  the  said 

SlffflltlSt   Ills    A  Dm  ./  »  if  '  li  ,  • 

prentice  ;cm\he  po^^ty,  the  day  of  ,  who  saith,  that  A.  P.  apprenuce  by 

3oG,a.'c.  19.     indenture  to  him  the  said  A.  M.,  hath  in  the  service  of  his  apprenticeship 
■•  4.  been  guilty  of  several  misdemeanors,  miscarriages,  and  ill-behaviour  towards 

him  the  said  A.M.,  and  particularly  (as  the  case  shall  be), 

A.M. 

Before  us,  J.  P. 
K.P. 

Westmorland.  To  the  constable  of 

Wannantfora  ,   . 

disorderly  Ap-         Whereas  oath  hath  been  made  before  us  two  of  his  M^estjr  s  jus- 

prentice,  by  Two  tices  of  the  peace  in  and  for  the  said  county,  by  A.M.  of  ,  in  ^^^ 

af^W  Co^*  ®*^^  county,  husbandman,  that  A.  P..  apprentice  to  the  said  A.  M.,  hath 

plaint, by  the*  Committed  divers  misdemeanors  against  the  said  A.M.  his  master,  and  par- 

90  G.'a.  c.  19.  ticularly  (as  the  case  shall  be) :   These  are  therefore  to  require  you  forthwith 
S.4.  14 
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to  tpprebeod  thesaidA.?.,  ftnd  bring  him  before  us,  to  answer  unto  the  Vol.ni.  Ch.Ui. 
said  compIuQt,  and  to  be  dealt  with  according  to  law  :  And  you  are  to  gire  n  ■■ 

«M>tice  to  the  nid  A.  M.  that  he  appear  before  us  at  the  same  time,  to  make 
good  the  said  complaint.    Given  under  our  hands  and  seals,  &c. 

cTo  the  constable  of  in  the  said  county,  and  to  the 

Westmorlaad.  }      keeper  of  the  house  of  correction  at  in  the 

L     said  county. 

m 

Whereas  complaint  hath  been  made  before  us  two  of  his  majesty's  Comminnent  o^ 

justices  of  the  peace  in*^  and  for  the  said  county,  upon  the  oath  of  A.  M.  of  »  Apprentice  t» 

,  in  the  said  county,  husbandman,  that  A.  P.,  apprentice  of  the  ^i^^^  ^ 
said  A.M.,  hath  committed  divers  misdemeanors  agunst  him  the  said  A.M.  Coinpliint  of  hit 
his  master,  and  particularly  {a$  ^the  case  ihall  be) :  And  whereas  upon  examir  Master,  by  Two 
nation  thereof,  and  upon  hearing  the  allegations  of  both  parties,  having  Justices ;  on  the 
come  before  us  for  that  purpose^  and  upon  due  consideration  had  thereof,  it  ao  G.  3.  c  19* 
manifestly  appears  to  us  that  he  the  said  A.  P.  is  guilty  of  the  premises  so  '*  ^* 
charged  against  him  as  aforesaid :   We  do  therefore  hereby  command  you 
the  said  constable,  to  take  and  convey  the  said  A.  P.  to  the  said  house  of 

correction,  and  to  deliver  him  to  the  said  keeper  thereof,  together  with  this 
'  warrant :  And  we  do  hereby  command  you  the  said  keeper  of  the  said  house 

of  correction,  to  receive  the  said  A.  P.  into  your  custody  in  the  sud  house  of 

correction,  there  to  remain  and  be  corrected,  and  held  to  hard  labour  for 

the  space  of  •     Given  under  our  hands  and  seals  the 

day,  &c. 

» 
WMtm/^i4fiii#i    /Whereas  complaint,  &c.  (<u  in  the  Uut precedent).    We  do  Dtsduigeof  m 
^esononana.  ^  therefore  by  these  presents  discharge  the  said  A.  P.  from  Apprentice  by 
his  apprendceship  to  the  said  A.  M. ;  any  thing  in  any  indenture  or  inden*  ^^^omSSS  of 
tures  of  apprenticeship  betwixt  them,  or  otherwise,  to  the  contrary  notwith«  ^|^  Msstor;  by 
standing.     Given,  &c.  QoG.a*  c.  19* 

t.4. 

To  all  to  whom  these  presents  shall  come :  I,  A.  M.  of  send  greet-  Assisnment  of 

ing.    Whereas  my  apprentice  A.  P.  hath  divers  years  yet  to  come  and  un-  an  Apprentice. 
expired  of  his  apprenticeship,  to  wit,  whole  years  from  the 

day  of  now  last  past,  as  by  his  indenture  of  apprenticeship  to  me 

sealed  doth  appear:  Now  know  ye,  diat  I  the  said  A.M.,  for  divers  good 
causes  and  considerations  me  hereunto  moving,  have  given,  granted,  assigned* 
and  set  over,  and  by  thcee  presents  do  fmiy  and  absolutely  giv^  grant, 
ass%n,  and  set  over,  unto  A.  S.  of  ,  all  such  right,  title»  duty» 

I  term  of  years  to  come,  service,  and  demand  whatsoever,  which  I  the  said 
A.M.  have  in  or  to  the  said  A.  P.,  or  which  I  may  or  ought  to  have  in  him 
by  force  and  virtue  of  the  said  indenture  of  apprenticeship.  And  moreover, 
I  the  said  A.  M.  do  by  these  presento  covenant,  promise,  and  ag^  to  and 
with  the  said  A.  S.,  ^is  executors  and  administrators,  that  notwithstanding 
I  any  thinfir  by  me  the  said  A.M.  to  be  done  to  the  contrary,  the  said  A.  r. 
I   shall^  during  the  said  term  of  years,  well  and  truly  serve  the  said 

A.  S.  as  hb  master,  and  his  oommandmenu  lawful  and  honest  shall  do,  and 
from  his  service  shall  not  absent  himself  during  the  said  term ;  provided, 
diat  the  said  A.  S.  shall  well  entreat  and  use  him  the  said  A.  P.,  and  him  the 
said  A.  P.  in  the  craft,  mystery,  and  occupation  of  a  ,  wbksh  he 

the  said  A.  S.  nowuseth,  after  the  best  manner  that  he  can  or  may,  shall 
isscb,  instruct,  and  inform,    or  cause  to  be  taught,  instructed,   and  in- 

[vol.  IV.]  [g] 
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Vol.  UI.  Ch.  HI.  formed,  as  much  as  thereunto  belongeth,  or  in  any  wise  apperttineth,  and 
«  shall  ttlso  during  the  said  tenn  find  and  allow  unto  the  said  A.  P*  suffidenl 

meat,  drink,  apparel*  washing  lodging,  and  all  other  things  needful  or 
meet  for  an  apprentice.    In  witness,  &c. 


Fonnof  the 
Order  of  Two 
Juiticet,  direct- 
ins  *  Pariih  Ap- 
prentice to  con- 
tinue with  the 
Widow  (ores 
the  caee  may 
be)  of  his  de- 
ceued  Master. 


County  of     1  Whereas  P.M.  within  named,  late  of  the  parish  of  Orton, 
Westmorland.  J      in  Uie  said  county,  died  on  the  day  of 

being  within  three  calendar  months  now  last  past,  we, 
two  of  his  Majesty's  justices  of  the  peace  for  the  county  aforesud,  whose 
names  are  hereunto  subscribed,  on  the  application  and  at  the  rec^uest  of 
A.  M.,  widow  {or  as  the  case  may  be)  of  the  said  F.  M.,  living  with  snd 
being  part  of  the  fi&mily  of  the  said  F.  M.  at  the  time  of  his  death,  do  hereby 
order  and  direct,  that  A.  P.,  the  apprentice  within  named,  who  was  in  the 
service  and  actual  employment  of  the  said  F.  M.  at  the  time  of  hb  death, 
shall  serve  the  said  A.  M.  as  such  apprentice,  for  the  residue  of  the  term  of 
such  apprenticeship  within  mentioned,  according  to  the  provisions  of  sd  act 
passed  m  the  thirty-second  year  of  the  reitfn  of  king  George  the  third,  io' 
titled,  *•  All  act  for  the  further  regulation  of  parish  apprentices.**  Witness 
our  hands,  this  day  of  • 

I,  the  above  named  A.M.,  do  hereby  declare,  that  the  above  order  is  made 
at  my  request,  and  that  1  do  accept  the  said  A.  P.  aa  my  apprentice,  ac- 
cording to  the  terms  and  covenants  contained  in  the  sud  indenture,  and  ac- 
cording to  the  provisions  of  the  said  act.  Witness  my  hand,  the  day  and 
vear  above  written. 


Fonnof  the  like 
Older  bf  a  w« 
ptrate  Inscru- 
nent. 


County  of     1  Whereas  it  appears  unto  us,  two  of  his  Majesty*s  justices  of 
Westmorland.  J    the  peace  for  the  said  county,  that  A.  P.  was  bound  an 

apprentice  by  the  churchwardens  i\nd  overseers  of  the 
poor  of  the  parish  of  Orton,  to  F.  M.,  late  of  the  said  parish  of  Orton,  and 
that  the  said  F.  M.  died  on  the  day  of  ,  being  within  three 

calendar  months  now  last  past :  Now  we,  the  said  two  justices,  on  tht 
application  and  at  the  request,  &c.  (then  to  the  end  as  before^  mutatis 
mutandis.) 


Fom  of  the 
Aansnment  of 
kucha  Parish 
Apprentice, 
with  the  Cooient 
ofTwoJuadcei, 
t>y  Indonement 
«n  the  Indenture 
or  Coonterpart. 


County  of    1  Be  it  remembered,  that  the  within  named  F.  M.,  by  and 
Westmorland.  J    with  the  consent  and  approbation  of  J.  P.  and  K.  P*,  ^^ 

of  his  Majesty's  justices  of  the  peace  for  the  said  coun^* 
whose  names  are  subscribed  to  the  consent  hereunder  written,  doth  hereby 
assign  A.  P.,  the  apprentice  within  named,  unto  N.  M.,  to  serve  him  duru^ 
the<  residue  of  the  term  within  mentioned ;  and  that  he  the  said  N.M.  dotb 
hereby  agree  to  accept  and  take  the  said  A.  P.  as  an  apprentice  for  the  r^ 
sidue  of  the  said  term,  and  doth  hereby  acknowledge  himself,  his  execotofs 
and  administrators,  to  be  bound  by  the  agreements  and  covenants  withm 
mi^ntioned  on  the  part  of  the  said  F.  M.  to  be  done  and  performed,  accord- 
ing to  the  true  intent  and  meaning  thereof^  and  pursuant  to  the  provisons^* 
an  act  passed  in  the  thirty-second  year  of  the  reign  of  George  the  third,  id- 
titled,  **  An  act  for  the  further  regulation  of  parish  apprentices."  ^  ^r 
ness  whereof  we  the  said  F.  M.  and  N.  M.  have  hereunto  set  our  hands,  thtf 

day  of  .  x,  rtin. 

"We,  imo  of  his  Majesty's  justices  of  the  peace  above  mentioned^  oo  con- 
sent thereto.    Witness  our  hands,  this  day  of  * 

J.  *  • 

K.F-    ' 
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County  of   1  Whereas  it  appears  unto  us  J.  P.  and  K.  P.,  two  Ot  his  Ma«  Vot  III«  Ch.IIL 
Westmorluid.  /  jesty's  Justices  of  the  peace  for  the  said  county,  whose  ■ 

names  are  subjK^ribed  to  the  consent  hereunder  written,  Fonnofdielilw 
that  A.  P.  was  bound  an  apprentice  by  the  churchwardens  and  overseers  of  Anignmnt  by  a 
the  poor  of  the  parish  of  Orton,  to  F.  M.  of  the  same  parish  of  Orion,  by  wp*nte  loitni- 
indenture,  beanng  date  on  or  about  the  day  of  untU  ™^°^* 

the  said  A.  P.  should  attain  his  age  of  twenty-one  years.  Now  be  it  remem- 
bered, that  the  said  F.  M.,  by  and  with  the  consent,  &c.  {and  so  to  the  end 
01  brforet  mutatis  mutandis.) 


Be  it  remembered,  that  on  the  day  of  ,  in  the  year- Form  oft  Con* 

of  our  Lord  ,  A.  P.  is  convicted  before  us,  two  of  his  Majesty's  vicdon,  under 

justioes  of  the  peace  for  the  (specifying  the  offence^  and  ^^  the  49  O.  s. 

lime  and  place  when  and  where  committed^  as  the  case  may  be)  contrary  to  an  ^*  ^^' 
set  made  in  the  forty-second  year  of  the  reign  of  king  George  the  third,  in- 
tituled {here  iet  farih  the  title  of  this  act).    Given  under  our  hands  and 
seals,  the  day  and  year  above  mentioned. 


[q2] 
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CHAP.  IV. 
Deeds f  Sfc.  relating  to  Partners. 

Memorandum  of  an  agreement  made  this  Ist  day  of  January  4.  o.  1823, 
between  A.  B.  of  London  of  the  one  part,  and  C.  D.  of 

London  aforesaid  of  the  other  part. 

Vol.  III.  Ch.  IV.  Whereas  the  aboye-named  A.B.  hath  for  some  time  carried  on  the  trade 
■  and  business  of  a  in  London  aforesaid,  and  the  said  A.  B.  aod 

CoDcise  Form  of  C.  D.  have  agreed  to  become  and  condnue  copartneRs  in  the  said  trade  or 
•^K"*"J«^^  f"'  •  business  for  and  during  the  term  of  years  from  the  date  hereof  (2) ;  now 
Tndeb^eea  therefore  it  is  hereby  declared  and  agreed,  by  and  between  the  said  A.  B.  and 
Two  or  more  C.  D.,  that  they  shall  and  will  become  and  continue  to  be  copartnen  in  the 
Penons,  pre-       said  trade  or  business  for  and  during  the  fidl  end  and  term  of  years, 

viouf  to  the         commencing  from  the  date  hereof,  receiving  and  paying,  in  equal  propor- 
f***^*!  nT  d^?  ^   tions,  the  profits  and  losses,  if  any,  arising  from  the  said  trade,  and  upon 
^""*      *  •  w   ^|jg  terms  following  ;  that  is  to  say,  [here  state  the  particular  terms  agreed 

upon,  and  which  may  be  collected  from  the  following  precedents,  and  see  the 
next  precedent,  or  if  the  parties  intetid  to  have  a  formal  deed  prepared,  the 
agreement  may  run  thus,  **  and  it  is  hereby  agreed,  that  in  case  either  of  the 
said  parties  hereto  shall  think  fit  to  require  the  same,  a  deed  of  copartner- 
ship between  the  said  A.B.  and  CD.,  adapted  to  the  nature  of  the  said 
trade,  and  containing  all  usual  and  proper  covenants  and  stipulations  between 
copartners  therein,  shall  be  preparea,  settled,  and  approved  of  by  some 
eminent  conveyancer,  and  shall  be  duly  executed  by  the  said  A.  B.  and 
CD.,  within  months  after  having  been  requested  so  to  do ;  and  in 

the  meantime  and  until  such  deed  shall  have  been  executed  by  the  said 
parties,  they  hereby  engage  and  agr^e  to  behave  and  conduct  tbemselreii 
m  the  said  trade  and  business  diligently  and  faithfully,  and  to  do,  perform, 
and  observe  all  acts,  matters,  and  things  essential  and  proper  to  be  done, 
performed,  and  observed  for  the  better  and  more  advantageously  carrying  on 
the  said  Joint  trade." 
Power  to  deter-        Provided  always  nevertheless,  and  it  is  hereby  agreed,  that  it  shall  and 
mine  the  Part-     may  be  lawful  for  either  of  the  said  parties  to  put  an  end  to  and  determine 
■•"bip.  (3)         ^i^Q  g^j^i  copartnership  at  any  time  during  the  said  term  of  J^^^ 

upon  giving  months  notice  to  uie  other  of  them  of  his  intention  so 

to  do ;  and  that  at  the  expiration  of  that  time,  the  said  parties  respectively 
will  sign,  and  cause  to  be  inserted  in  the  London  Gazette,  the  usual  notice 
of  dissolution  of  the  said  copartnership  (4).  In  witness  whereof^  the  said 
parties  have  hereunto  subscribed  their  hands,  the  day  and  year  first  abo?e 

written. 

A.B. 

Witness,  &c.  C.  D. 


(l)  As  to  agreements  for  copartnerships  in  that  either  party  may  put  an  end  to  it  uptfj 

general,  see  ant*,  sd  vol.  330.  n.  a,  4 ;  as  to  giving  a  reasonable  notice,  there  the  ^"'"^jj 

what  number  of  penons  may  enter  into  a  part-  not  interfere,  a  Ver.  j  .639.  >  "><*  ^«J!?*i  r. 

nenhip,  id.  998 ;  as  to  the  effect  of  this  agree-  be  left  to  his  remedy  at  law,  1  Brod.  s 

ment,id.  aao,   A  court  of  equity  will  in  ge«  318.  1  Marsh.  610.                             ^. 

nersl   decree   a  specific   performance  of   an  (a)   As  to  recitals  in  general,  see  t»^ 

agreement  to  enter  bto  a  partnership  (6r  a  page  1.                                               _^ 

specific  time,  though  it  be  by  parol,  3  Atk.  (3)  As  to  the  introduction  of  this  paw"> 

S|3.  a  Ves.  699*  9  Vcs.  357. ;  but  not  if  by  see  supra,  note  !•                       j     -#«  but 
|he  terms  of  the  agreement  the  partnership  be  .      (4)  jJL  clause  as  to  stipulated  dantfge*     7 

dettnnixuble  at  pleasure ;  as  if  it  be  stipulited  be  here  inserted,  ste  ante,  page  3* 
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Articles  of  Agreement  made  and  entered  into  the  Ist  day  of  January  Vol.  III.  Ck  IV. 
in  the  year  of  our  Lord  1823,  between  A.  B.  of,  &c.  of  the  one  '  ■ 

part,  and  C*  D.  of,  &c.  of  the  other  .part 

Whereas  the  said  parties  hereto  now  separately  carry  on  the  trade  or  The  like  mora 
business  of  [describe Jully  accor^^  to  ihefctcis,']  and  are  desirous  formal,  and 

of  becoming  copartners  together  in   the  said  trade,  for  the  purpose  of  ?*."*^'*5**^ 
extending  their  connections  therein :  and  whereas  it  not  being  convenient  of  coi»nna>°' 
for  them  to  commence  the  said  copartnership  immediately  by  reason  of  ship,  (i) 
dieir  own  respective  engagements  in  trade,  they  have  agreed  tp  enter  into* 
Bocfa  stipulations  respecting  the  same  as  herein-after  are  expressed.    Now 
tiiese  presents  witness,  that  in  pursuance  of  the  said  agreement,  they  the  said 
A.B.  and  CD.  do  hereby 'for  themselves,  severally  and  respectively,  and 
for  their  several  and  respective  heirs,  executors,  and  administrators,  covenant, 
declare,  and  agree  with  and  to  each  other,  and  the  executors,  administrators, 
and  assigns  of  each  other,  in  manner  following ;  (that  is  to  say)  that  they  Agreement  for 
the  said  A.  B.  and  C.  D.  shall  and  will,  on  or  before  the  day  of  the  future  Pa^ 

next  ensuing  the  date  hereof,  enter  into  copartnership  together  in  n«"h*P^y  J^^**** 
the  trade  or  business  of  and  sign,  seal,  and  deliver  proper  deeds 

or  other  instruments  in   writing,  to  be  prepared  or    approved   by  some 
eminent  conveyancer  or  barrister  learned  in  the  law,  to  carry  the  same  into 
elfoct     In  which  said  deeds  or  instruments,  or  in  some  or  one  of  them,  it  Covenanu,  fte. 
shall  be  provided  and  declared,  that  the  said  copartnership  shall  commence  }^  ^I^n^^ 
upon  the  said  day  of  ,  and  continue  for  the  space  or  term  of  "^  ^"      *   * 

years  thence  next  ensuing,  if  the  said  A.  B.  and  C.  D.  shall  so 
long  live,  under  the  firm  of  ,  and  be  carried  on  at  ;  that 

the  capita)  stock  shall  consist  of  £  ;  that  if  either  party  bring  in  a 

forther  capital  (2),  or  leave  his  share  of  the  profits  in  the  trade,  the  capital 
stock  shall  be  liable  to  make  good  the  same,  with  interest,  after  the  rate  of 
iC5  per  cent,  per  annum ;  that  either  of  the  parties  may  borrow  money  for  the 
use  of  the  trade,  with  the  consent  of  the  major  part  of  the  others  of  them  ; 
that  each  party  shall  have  a  separate  estate  in  the  capital  stock  and  the  pro- 
ceeds thereof  (3)  ;  that  the  copartnership  stock  shall  be  employed  solely  for 
the  Joint  trade ;  that  the  profits  and  loss  thereof  shall  be  borne  by  each  of 
the  parties  in  proportion  to  his  capital  therein  ;  that  the  stock  in  trade  and 
other  insurable  property  shall  be  insured  at  the  evpence  of  the  joint  trade  \ 
that  all  expences  and  casual  losses  shall  be  borne  by  the  parties  in  pro- 
portion to  their  respective  interests  (4) ;  that  clerks  and  servants  shall  not 
be  taken  or  discharged  but  by  mutual  consent ;  that  neither  party  shall 
take  apprentices  without  the  consent  of  the  other ;  that  the  premiums  with 
apprentices  shall  be  added  to  the  joint  stock ;  that  entries  shall  be  made  in 
proper  books  of  all  the  copartnership  transactions  and  affairs ;  that  the  co- 
partnership books  shall  be  kept  at  the  counting-house  where  the  business  is 
carried  on,  and  be  open  for  the  inspection  of  all  parties,  and  shall  not  be 
removed  from  thence,  unless  to  be  produced  in  court ;  that  half-yearly  rests 
shall  be  made  in  the  accounts  of  the  joint  trade  and  signed  by  the  pardes 
respectively ;  that  the  surplus  of  the  proceeds  after  payment  of  expences 
shadl  be  divided  between  the  parties  at  Christmas  in  every  year,  in  proportion 
to  their  respective  interests  (5) ;  that  the  parties  shall  diligently  employ 

(l)  A»  to  the  manner  in  which  agreements  receive  what  under  the  circumstances  of  the 

of  this  nature  should  be   framed,  see  ante,  case  will  be  fair  and  equitable,  though,  prima 

3d  vol.  230.  Watson,  64.  facie,  each  partner  would  be  entitled  to  an 

(a)  As  to  the  effect  of  bringing  such  ca-  c-qual    share,   see  3  Camp.  45.   i6Ves.  49« 

pital,  see  ante,  3d  vol.  a34.  S.  C.  i  Bb.  Com.  iss.  Co.  Lit.  ]63* 

(a)  See  ante,  3d  vol.  <234.                 '  (5)  As  to  the  manner  of  compelling  partner 

^4)  It  is  advisable  to  insert  clauses  as  to  to  deliver  an  account  where  there  is  no  agree- 

division  of  interest,  though  where  there  is  no  ment  to  that  efiect|  see  ante,  3d  vol,  364. 
such  agreement  each  pany  will  be  entiUed  to 
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Vak.Ill.Cb.  IV.  themielves  in  Ui«  burinos  of  the  loint  tz«de,  and  not  be  conperned  in  itif 
*-"— ^"-^~~  other  trade;  that  they  will  be  £uthfii]  to  each  oAer  in  all  the  copartnenfaip 

concerns ;  that  neither  of  the  parties  shall  m)ly  the  partnership  monies  to 
his  own  usCf  except  the  annual  sum  of  i  by  way  of  subttstenoe 

money  (1) ;  that  each  party  shall  be  allowed  his  reasonable  expenditure 
upon  customers ;  that  neither  party  shall  suffer  the  copartnership  estate  to 
be  charged  with  his  printte  debts ;  that:  neither  P<^  ^^  ^"7  ^  *^  ^ 
the  copartnership  account  beyond  a  certain  amount ;  that  neither  party  shall 
accqpt  or  give  bills  of  exchange  or  other  securities  but  in  regular  course  of 
trade ;  that  neither  party  shafl  lend  or  give  credit,  nor  compound  or  releaie 
debts,  nor  become  bail,  nor  engase  in  speculative  enterprizes,  without  the 
consent  of  the  other ;  that  neiuier  party  shall  dispose  of  his  share,  ex- 
cept by  will,  without  the  consent  of  the  other ;  that  if  either  party  oonduct 
himself  contrary  to  the  provisions  therein  contained,  the  partnership  shsll 
be  void ;  that  either  party  shall  have  liberty  to  quit  the  partnership  on 
living  twelve  months  notice  (2)  ;  that  on  the  death  of  either  party  before 
the  first  half-yearly  settlement  of  accounts,  his  capital  shall  be  returned,  sod 
the  pofits  and  loss  accrue  to  and  be  borne  by  the  survivor ;  that  on  the 
death  of  either  party  after  the  first  half-yearly  settlement,  the  other  shall 
take  the  stock,  the  amount  of  which  shall  be  paid  by  instalments,  to  be 
secured  by  bond,  with  sureties  upon  the  representatives  of  the  decessed 
partv  assigning  his  share  of  the  stock ;  that  at  the  expiration  of  the  oopsrt- 
nership  term  each  of  the  parUes  in  turn  shall  have  the  refusal  of  the  stock 
at  a  valuation,  and  if  both  parties  refuse,  it  shall  be  sold  by  auction ;  that 
credit  given  after  the  end  of  the  partnership  shall  be  at  the  risk  of  the  person 
crediting;  that  disputes  shall  be  referred  to  arbitration;  and  lastly,  that 
each  party  will  execute  further  assurances  if  requisite.  And  in  such  deed 
or  deeds  so  to  be  prepared  as  aforesaid,  shall  also  be  contained  all  such 
other  covenants,  provisoes,  conditions,  stipulations,  clauses,  and  sgree- 
ments,  as  are  usually  inserted  in  deeds  or  instruments  of  copartnership 
between  persons  of  the  same  or  a  like  trade  or  business,  or  which,  in  the 
opmion  of  counsel,  shall  be  necessary  or  proper  for  the  purpose  of  carrying 
the  true  intent  and  meaning  of  the  said  parties  into  execution  \  the  ex- 
pences  of  which  said  deeds  or  instruments  and  of  all  matters  preparatory  or 
otherwise  relating  to  the  same,  shall  be  borne  by  them  the  saia  A.B*  and 
Rfferenct  of  Q^  j),  \^  ^^^^1  proportions.  And  it  is  hereby  further  agreed  and  dedarcd 
ArtUniiS.(8)    **y  *"^  between  the  parties  hereto,  jthat  in  case  any  doubt,  difference  of 

opinion,  or  question  shall  hereafter  arise  between  them,  with  respect  to  the 
carrying  these  presents  into  effect  according  to  the  true  intent  and  °'^|^*P^ 
thereof  or  relative  to  this  present  clause  or  agreement,  the  same  shall  be 
referred  to  and  be  decided  by  two  counsel  in  the  law  of  the  degree  o« 
barrister  {or  by  two  person^,  or  by  E.F.  and  G.H.  or  any  other  persons)  one 
to  be  named  by  each  of  the  said  parties  hereto ;  and  in  case  of  difference 
between  them,  then  by  any  third  counsel  [pr  person)  to  be  by  such  t\ro 
counsel  (or  first-mentioned  persons)  named,  and  the  opinion  of  such  t^ 
counsel  {pr  persons)  to  be  so  first  named,  or  of  such  third  counsel  {or  person;, 
or  of  anv  two  of  them,  shall  be  binding  and  conclusive  upon  each  of  t 
parties  hereto,  and  their  respective  executors  and  administrators,  ana  . 
them  respectively  submitted  to  accordingly,  without  further  controversy  i 


(l)  As  to  Che  manner  in  which  a  panner        (s)  Thb  agreement  is  no  ^^^^^^ 

receiving  money  should  apply  it,  seeaVes.  ceeding   at   law  or  In  equity,   l,r!?';:!| 

[ft  B.  as.  Where  partner  einbessles  property  s  Bos.  &  B.  lai.    a  Ves,  129-   «  *^-*J'  ^  J 

the  other  should  apply  to  court  of  equity  for  When  the  award  however  has  been  »»•«*  V, 

relief,  ante,  3d  vol.  a64.  absolutely  final,  and   not    to   be  /^'"^* 

(9)  As  to  this,  sec  ante  69.  n.  i.  9  Anst.  519,  2  Atk.  89<-  501-  3  ^**' 

044. 
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and  which    said   reference  shall  be  by  mutual  bonds,  and  such  other  Vol.  IlLCh«tV. 
reciprocal  stipulations,  as  are    usual    or    proper   in    similar   cases.     In  - 
witness,  &c. 

Signed  and  sealed  in  the  presence 
of 


This  indenture  of  three  parts,  made  the  first  day  of  January,  in  the  third  Deed  of  Coparc- 
year  of  the  reipi  of  our  sovereign  lord  George  the  fourth,  by  the  grace  of  nenhip  admit- 
God  of  the  umted  kingdom  of  Great  Britain  and  Irehind,  &c.,  and  in  the  year  ^^°S,*  new  Pan- 
of  our  Lord  1823,  betwten  A.  of,  &c.  merchant,  of  the  first  part,  B.  of  the  "nd  wwidSTfci 
same  place^  merchant,  of  the  second  part,  and  C.  of  the  same  place,  ware-  the  fotui«  carry- 
houaeman,  of  the  third  part.     Whereas  the  said  A.  and  B.  have  exercised  and  ins  oa  of  the 
carried  on  the  trade  and  business  of  merchants,  warehousemen,  and  fiictors  Buainenof  Mer« 
io  copartnership  together,  pursuant  to  a  certain  indenture,  bearing  date  on  ^o*"  «><1      ^ 
or  about  the  first  day  of  August  1820,  and  made  between  the  said  A.  of  the  ^^f^^^^i) 
one  part,  and  the  said  B.  of  the  other  part,  whereby  they  the  said  A.  and  B.  „    rai  of  p  rt- 
agreed  to  be  and  continue  such  copartners  for  and  during  the  term  of  four-  nenhip  between 
teea  years  firom  the  31st  day  of  July  then  last  past,  and  to  be  interested  in  a.  and  B. ; 
the  capital  or  joint  stock  thereof,  and  the  gains,  profits,  and  increase  to  arise 
thereby  and  thereupon,  in  equal  shares  and  proportions :  And  whereas  it  hath  agree  to  admit  C* 
been  agreed  between  the  said  A.  and  B.  and  the  said  C,  that  the  said  C.  shall  *■  P^^tner; 
be  admitted  and  become  a  partner  with  them  in  their  said  trade  or  business  of 
merchants,  warehousemen,  and  &ctors,  from  the  31st  day  of  July  now  last 
past,  for  the  term  or  space  of  six  years,  part  of  the  said  term  of  fourteen  for  6  Years : 
years ;  and  that  the  said  C.  shall  have  and  be  entitled  to  three  sixteenth  C,  to  be  entided 
parts  or  shares  of  the  gains  and  profits  of  the  said  business,  in  manner  fol-  *^  s-ieth 
lowing ;  that  is  to  say,  to  two  of  such  sixteenth  ^rts,  out  of  the  share  or  ^'^*'^  > 
proportion  of  the  said  A.  therein,  under  the  said  recited  indenture  (which  two  V^^Il?_°"^*^ 
sixteenth  parts  the  said  A.  hath  agreed  to  relinquish  and  give  up,  and  con-  ^^^^'V^"^^^ 
seated  that  the  same  shall  be  taken  out  of  his  said  share  accordingly),  and    ; 
the  remaining  sixteenth  part  out  of  the  like  share  or  proportion  of  the  said  i-iethoutofthe 
B.,  he  the  said  C.  bringing  in  a  share  of  capital  in  manner  hereinafter  men*  Proportion  or 
ttoned ;  and  that  such  partnership  so  now  agreed  upon,  and  abo  the  part-  ^^'^^  ^jl 
nership  between  the  said  A.  and  B.,  after  the  expiration  of  the  said  term  of  ^gp^T^ 
six  years,  or  sooner  determination  of  the  said  partnership  so  now  agreed  on, 
shall  be  carried  on  between  the  said  parties  respectively,  in  the  manner  and 
under  and  subject  to  the  provisoes,  conditions,  covenants,  declarations,  and 
agreements  hereinafter  mentioned  and  contained  or  referred  unto.  Now  this 
indenture  witnesseth,  that  for  the  effectuating  the  said  agreement,  and  in  con- 
sideration of  the  mutual  trust  and  confidence  which  they  the  said  parties  to 
these  presents  have  and  repose  in  each  other,  each  or  every  of  them  the  said 
A.,  B.,  andC.  respectively,  for  himself,  his  heirs,  executors,  and  administrators, 
doth  hereby  covenant,  promise,  and  agree  to  and  with  the  others  and  other 
of  them,  their  and  his  executors  and  administrators,  mutually  and  recipro-    . 
cally,  in  manner  following ;  that  is  to  say,  that  they  the  said  A.,  B.,  and  C.  to  become  and 
shall  and  will  be  or  become,  continue  and  remain  copartners  and  traders  in  *^"^*r"* J vwa 
the  said  trade  or  business  Of  a  merchant,  warehousjeman,  and  factor,  and  in  ^^^  ^    ^ 
all  things  incident  and  belonging  thereto,  and  in  all  other  businesses  which 
they  shall  mutually  agree  to  trade  and  deal  in,  for  and  during  the  term  of 
six  years,  to  commence  and  be  computed  from  the  31st  day  of  July  now       ' 
Isst  past,  and  fully  to  be  complete  and  ended,  if  they  the  said  parties  shall 
- —  1 1 -  -  J    ^— ^— 

( i)  Tills  precedent  was  settled  on  the  be-    above  precedents  will  be  found  for  the  moat 
half  of  all  parties,  by  the  late  eminent  oon-    part  here  applicable* 
veyancer,  Mr.  R.  Hughes.    I'he  nous  to  the 
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yAIlLCh.1V.  JoioUy  10  lire,  UBleM  the  said  A.  and  B.  or  either  of  them,  or  the  said  C^sh«U 
"^""*~*"~  be  mbided  and  desirous  sooner  to  determine  and  pot  an  end  to  the  same* 
A*  to  bring  into  under  the  power  herein-after  for  that  purpose  contained ;  and  that  the  said 
^e  ttid  ButincM  A.  shall  and  will  adirance  and  bring  into  the  said  trade  and  boainess  so  agreed 
£io,soo}  10  ^  carried  on  in  partnership  between  the  said  A.,  B.,  and  C,  monies  and 

effects  properly  belonging  thereto,  to  the  amount  of  JSlOJ^OO,  being  equiva- 
lent to  the  share  agreed  to  be  accepted,  taken,  and  enjoyed  by  the  said  A. 
B.  to  Msf  in      on  admission  of  tte  said  B.  as  aforoaid  ;  and  that  he  the  said  B.  shall  and 
«f  i9i9»o;  will  adirance  and  brin^  into  the  said  trade  or  business  so  agreed  to  be 

carried  on  in  partnership  between  the  said  A.,  B.,  and  C,  in  monies  and 
effects  as  aforesaid,  the  amount  of  j£12,250,  being  equivalent  to  the  share 
Tnum.  Stock  to  beenjoyed  fay  the  said  B.  on  such  admission  as  aforesaid,  but  the  nrescnt 
rl^iSS^J"  *^^^  ""^  effiBCts  in  trade  of  the  said  A.  and  B.,  and  the  fixtures  in  and  about 
Sraanfaip^.  ^^  messuages,  tenements,  warehouses,  and  premises  situate  in  ■ 
fied  on  to  L  *  Street  afornaid,  wherein  the  said  trade  or  business  hath  been  carried  on 
taken  Mcordiiy  by  the  said  A«  and  B.,  with  the  tenant-right,  term,  and  interest  of  them 
!L?  ^S!^^'^*  ^^  '^  ^'  ^^  ^'  of  and  in  the  said  messuages,  tenements,  warehouses, 
IhataeBtock  ^^  premises,  to  be  considered  and  taken  according  to  the  amount  of  a 
A«and  B.-    ^    valuation  to  be  made  thereof  respectively,  and  in  proportion  to  the  rights 

and  interests  therein  of  the  said  A.  and  B.  respectively,  as  a  part  of  die 
C.,n«wPaitner,  effects  so  to  be  by  them  brought ;  and  that  the  said  C.  shall  and  will  ad- 
M  bring  in  ?ance  and  bring  into  the  said  tnide  or  business  monies  to  the  amount  of 

f^%^y  Jf  5,250,  making  with  the  said  other  monies  and  eflects  to  be  so  brought  in 
£2$/)oo;  ^  aforesaid  a  capital  amounting  to  jf28,000,  which  it  is  agreed  shall  be  the 

capital  Joint  stock  of  the  said  partners,  parties  to  these  presents,  at  the  corn- 
joint  ficoek  not  mencement  of  their  said  partnership  ;  but  nevertheless  such  joint  stock  is 
*®  ^J^J**  *•  not  to  be  liable  to  any  loss  or  diminution  on  account  of  any  debts  that  rosy 
wuntrf  Dobtt  ^  owing  ^  the  said  A.  and  B.  previous  to  the  said  1st  day  of  August  Isst, 
•wim  to  former  ^^^  ^^^  whole  of  such  loss  is  to  be  borne  bv  the  said  A.  and  jB.,  and  that  the 
I^inoen  pre.  said  Joint  stock  and  the  increase  thereof,  and  all  gains  and  profits  which 
^^oufto  ;  shall. arise  and  be  made  by  the  said  joint  trade  and  business  (subject  as 

Meacj  to  be  heiein-after  is  mentioned)  shall  be  from  time  to  time  during  the  said  psit- 
MBployed  in  nership  between  the  said  A.,  B.,  and  C,  continued  and  employed  in  the  said 
^2J^J^.  partnership,  trade,  or  business,  to  the  greatest  advantaj^e  thereof;  and  that 
^^^^oT;  neither  of  the  said  parties  shall  employ  any  of  the  monies,  goods,  or  eflects 
•OMeOieCredit  ^^^"g*"^  ^  ^^  said  partnership  (except  as  herein-after  mentioned)  nor 
but  for  the  sole  ^g*^  ^^  credit  thereof  in  any  matter  or  thing,  but  upon  the  joint  and  only 
Um  of  Pertner-  account  and  for  the  sole  use  and  benefit  of  the  said  partnership,  trade,  or 
ship  Boriness;  business ;  nor  shall  either  of  the  said  copartners,  during  the  said  partnership 
Putnen  not  to  SO  amed  upon  between  the  said  A.,  B.,  and  C,  solely  by  or  for  himself,  or 
dMl  in  any  other  ioinUy  for  or  with  any  other  person  or  persons,  trade  or  deal  in  any  trade  or 
Tnde ;  business  whatsoever,  but  only  upon  the  account  and  for  the  sole  use,  behcn^ 

h^^cS^dT^  ^°  and  advantage  of  them  the  said  partners;  nor  shall  any  or  either  of  the  said 
nor  enMu'die'  P'^"*''  W  ^^Y  goods, wares,  or  merchandizes,  nor  underwrite  any  policy  of 
CfeditofPart-  insurance,  nor  in  any  manner  engage  the  credit  of  the  said  copartne»bip 
nership  contnrj  contrary  to  and  against  the  will  and  consent  of  the  others  or  other  of  them, 
totheCooicntof  signified  in  writing  under  their  and  his  hands  and  hand  ;  and  that  in  case 
^  bwiiS"  •  "*y  ^'  •'***®''  ^^  ^^^  **^^  p^T\\es  shall  so  trade,  jact,  or  deal  contrary  to  this 
"  "  *'  agreement,  tllen  all  benefit  and  advanUge  which  shall  arise  or  be  made  by 
the  Ad^ntl^e  *"5^  tndmg  or  dealing  shall  go  and  be  put  to  the  capital  or  stock  of  the 
oftuchDttUng  *^^  partnership,  and  be  considered  and  taken  as  part  thereof;  and  all  1<^ 
to  go  to  Cipiul  and  damage  that  shall  come  or  happen  thereon  or  thereby,  shall  be  sustaineo 
Stock;  and  borne  by  such  of  the  said  parties  only  as  shall  so  trade  or  deal  ^'^^^ 

Lott  to  be  borne  to  this  agreement :  And  it  is  hereby  further  mutually  covenanted,  ^^^*^ 
by  Pirtner  only  •  and  agreed  by  and  between  the  said  parties  to  these  presents,  that  **  *f 
10  tndmg;  partnership,  trade,  or  business  between  the  said  A.,  B.,  tod  C,  shall  w; 
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BiaMigcid  and  carried'  on  by  the  smd  parties,  in  the  warehouse,  messuages,  or  y«l.  UL  Ch«  IV. 
tenements  and  premises,  situate  and  beins  at  No.  1 7,  in  ■        Street  - 

afoftaaid,  where  the  partnership,  trade,  or  business  between  the  said  A.  and  f^*^^^^  ^ 
B.  hath  been  for  some  time  carried  on,  or  in  such  other  houses  or  places  as      ^      street** 
they  the  said  A.,  B.,  and  C.  shall  mutually  a^ree  upon;  and  that  the  said 
warehouses,  messuages,  tenements,  and  premises  above  mentioned,  shall  be 
occupied,  used,  and  employed  for  the  use  and  benefit  of  the  said  A.,  B., 
and  €.,  so  long  as  they  shall  agree  to  carry  on  their  said  partnership  busH 
neaa  there ;  and  that  the  firm  of  the  said  {Mutnership  or  house  of  trade  shall  Sdle  of  ram  to 
be  A.,  R,  and  Co. ;  and  that  in  all  cases  where  there  shall  be  occasion  to  ^  » 

give  any  note  or  bond  or  other  security  for  the  payment  of  any  sura  or  sums  Notes,  Bonds, 


of  money  on  account  of  the  said  partnership  (other  than  and  except  where  ^'^^^^^^ 
the  same  shall  be  necessary  in  the  common  ordinary  course  of  business),  ^Lii 
the  same  shall  be  respectively  signed  and  executed  by  all  of  them  the  laid 


A.,  B.,  and  C. ;  and  if  any  or  either,  of  them  shall  give  any  such  bond  or  Securities  not 

other  security  (except  in  the  case  before  mentioned)  which  shall  not  be  pjjlj^ljj  ^jfL 

executed  or  signed  by  their  or  his  partners  or  partne/,  then  every  such  bond,  deemed  only  on 

note,  or  other  security  shall  be  deemed  to  be  given  on  the  account  of  the  account  of  the 

partners  or  partner  only  giving  the  same,  who  shall  pay,  satisfy,  and  dis-  Purtner  girins 

charge  the  same  out  of  their  or  his  own  estates  or  estate,  and  not  out  of  '^^^  > 

the  capital  or  stock  of  the  said  partnership,  and  shall  indemnify  and  save 

harmless  the  others  or  other  of  the  said  parties,  and  their  or  his  estate,  of 

and  from  the  payment  thereof,  and  all  costs,  charges,  damages,  and  ex- 

pencea  on  account  thereof;  and  that  each  of  them  the  said  A.,B.,  and  C.  ^"*^7**2'i^ 

shall  and  will  diligenUv  and  fiiithfully  employ  himself  in  and  about  the  ^u^^  p!!r^ 

affiiirs  and  business  of  the  said  partnership,  and  conduct,  manage,  and  ihipBusinev; 

carry  on  the  said  trade  or  business  for  the  greatest  benefit  and  advantage 

thereof;  and  that  neither  of  them  shall  withdraw  himself  from  attending  to 

the  said  partnership  trade  or  business,  under  any  pretence  whatsoever, 

unless  hindered  or  prevented  by  sickness  or  some  other  inevitable  accident ; 

and  that  each  of  them  the  said  parties  shall  and  will  be  Just  and  faithful  to  F^J^'*^.*^ 

the  others  and  other  of  them  in  all  his  buyings,  sellings,  accounts,  reckonings,  ^^  ellch  aSi^ 

receipts,  payments,  dealings,  and  transactions  in  and  about  the  premises,  Bujins*  md 

and  shall  and  will  give,  make,  and  render  to  the  other  of  them  a  just  and  Dealings; 

faithful  account  of  the  same  from  time  to  time  and  at  all  times  when  and  as  to  render  Ac» 

often  aa  the  same  shall  be  reasonably  desired  or  required ;  and  that  they  the  coones  «if  l*nns- 

said  A.,  B.,  and  C.  shall  at  all  times  during  the  continuance  of  the  said  •ctions; 

partnership  hereby  agreed  on,  have  and  be  entitled  to  the  capital  stock  in  Partners  to  be 

trade,  fixtures,  and  effects  of  and  belonging^  to  the  said  partnership,  and  the  Q^„^p°^!^^* 

increase  thereof,  and  all  apprentice  fees,  and  other  the  gains,  profits,  benefit,  .^^  Fixtures,' 

and  advantage  that  shall  arise  or  accrue  by  reason  of  the  saicf  trade,  and  of  &c.  in  Propor^ 

and  in  all  the  monies,  goods,  wares,  merchandizes,  and  all  other  things  which  tion,  &c.; 

shall  from  time  to  time  be  in  or  belong  to  the  said  partnership,  between  the 

said  A.,  B.,  and  C,  in  the  proportions  next  herein-after  mentioned ;  (that  is 

tosa^),  the  said  A.  shall  have  or  be  entitled  to  six  sixteenth  parts  or  shares  to  g^jg^. 

therein  respectively  (the  whole  into  sixteen  equal  parts  or  shares  to  be 

divided)  ;  and  the  said  B.  shall  in  like  manner  have  and  be  entitled  to  seven  ^'  *°  7-i6Uis; 

sixteenth  parts  or  shares  thereon  respectively  (the  whole  into  sixteen  equal  ^ 

parts  or  shares  to  be  divided)  ;  and  the  said  C.  shall  have  and  be  entitled  to  g.ie^ths*-""""^ 

the  other  or  remaining  three  sixteenths  thereof  respectively  (the  whole  j^        ' 

into  sixteen  equal  parts  or  shares  to  be  divided).  'And  it  is  hereby  further  salaries.  Wages, 

covenanted,  declared,  and  agreed  by  and  between  the  said  parties  to  these  and  Ezpences 

presents,  that  the  whole  rent,  taxes,  and  insurance  of  the  said  warehouses,  necessarily  in- 

messuages,  or  tenements  and  premises  in ^  Street  aforesaid,  and  the  ^""^^.°^* 

aalaries,  wages^  and  expences  of  clerks  and  servants  respedtively,  who  shall  o"* «  C«P"*"» 
be  hired,  engaged,  or  employed  in  the  said  premises,  or  in  the  business  of  or 
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Vol* III.  Cb.CV«  belonging  to  the  said  partnership;  and  all  ezpences  oi  fire»  coala.  candbif 
'  '  and  other  neoenary  and  proper  charjges  and  expences  which  shall  be  occa- 

sioned or  incurred  in  or  about  the  said  warehouse  and  premises,  and  thestid 
trade  and  business  of  the  said  copartnership,  or  in  anywise  relating  thereto ; 
and  all  debts  and  duties  owing,  and  which  shall  be  owing  for  or  by  reason 
•bo  Lonet  or      of  the  said  partnership  trade  between  the  said  A.,  B.,  and  C. ;  and  all 
Damages,  Debts,  losses  or  (hunaffes  which  shall  come  or  happen  to  the  capital  or  stock  of  the 
^*'  said  partnership  in  or  by  the  said  trading,  or  by  bad  debts  (excepting  only 

(tsoept  Debts  -  gy^fi  losses  as  shall  hi^pen  to  come  by  the  trusting  or  delivering  out  of  say 
^I^^I^I^Penons  fp^^  ^^  monies  by  either  of  the  saia  parties  to  any  person  whom  the  other 
fc!?bld*by  other  shall  have  forbid  him  in  writing  to  trust,  as  hereafter  mentioned),  decay 
Partner  in  Writ-  of  goods,  suits  or  actions  in  any  court  or  courts  of  law  or  equity,  relating 
bg) ;  to  the  said  partnership  only,  or  any  other  casualties  or  accidents  wbatso- 

.  evert,  shall  be  paid,  sustained,  and  be  borne  by  and  out  of  the  ci^ital  or 
stock  of  the  said  partnership,  and  the  gaios  and  profits  arising  from  tbe 
such  Losses  to  said  trade  or  business,  or  in  case  the  same  shall  become  deficient,  by  all  the 
b«borne  in  like  3^^  parties  to  these  presents,  their  executors  or  administrators,  out  of  their 
pStt'^'^eii-  ^P^^  estates,  in  the  same  or  like  proportions  as  they  now  are  entitled  to 
titled  to  Capital ;  the  capital  or  stock  of  the  said  partnership :  And  as  it  will  be  necessary  fw 
one  ef  Partners  ^^®  ^^  them  the  said  A.,  fi.,  and  C,  once  a  year,  or  thereabouts,  to  make  a 
obliged  to  go  journey  to  Manchester  for  the  purposes  of  the  said  trade,  it  is  hereby  agreed, 
ooce  a  Tear  to  that  the  expences  of  such  ioumey  (not  exceeding  the  rate  of  one  guinea  per 
ManchcstCT  for  ^^)  gjuji  ^^  y^^  pai^  and  borne  out  of  the  said  partnership  stock  and  guns: 
^  nS?Tnide^  ^  ^^  ^  further  agreed,  that  there  shall  be  allowed  out  of  the  gains  and  profits 
*  of  ^  h  ^^  ^^^  ^^  y^^^^  trade  unto  the  said  C,  who  hath  undertaken  and  agreed,  and 
^uvneT  m>r^  ^^^  hereby  agree  to  find  and  provide  board  and  lodging  for  the  derks  and 
exceeds  s  servants  employed  or  to  be  employed  in  the  said  partnership  trade  or  busi- 
Guinea  a  Day,  ness  between  them  the  said  A.,  B.,  and  C,  during  the  continuance  thereof, 
to  be  paid  out  of  ^40  per  annum  for  every  such  clerk  and  servant  so  boarded  and  lodged ; 
f^!"^^  and  that  there  shall  be  aiso  allowed  out  of  such  gains,  profits,  and  increase, 
L  iuwmI  ^^^  ^^®  ^^  ^'*  ^^®  yearly  sum  of  £AQ  for  the  accommodation  and 
S4ofar  elery  entertainment  of  the  correspondents,  customers,  and  dealers  with  them  the 
Clefk  or  Servant  ^^  partners  in  the  said  partnership  trade  or  business  ;  and  that  it  shall  be 
be  shall  board  lawful  for  the  said.  C.  monthly,  and  every  month,  to  deduct  and  retain  one 
and  lodge;  twelfth  part  of  the  amount  of  the  said  several  yearly  sums  so  agreed  to  be 

£ao  yearly  to  allowed  in  respect  of  the  matters  or  annual  allowances  before  mentioned, 
be  allowed  to  C.  Qy^i  Qf  ^^  gains,  profits,  and  increase  of  the  said  partnership  trade  and 
***'  ^"^'h"*"  business  ;  and  that  he  the  said  C.  shall  account  for  and  pay  to  the  said  part- 
Correspondents  nership  trade  or  business  for  ^^  use  and  occupation  of  the  dwelling  part  of 
and  Customers  of  the  said  premises  by  the  said  C.  and  his  family,  and  such  clerks  and  senrants 
said  Partnera  J  as  aforesaid^  at  and  after  the  rate  of  ^60  per  annum,  for  and  during  such 
to  be  deducted  time  as  the  said  C.  and  his  family  shall  continue  to  occupy  the  same  ;  and 
monthly ;  that  neither  of  the  said  partners  shall  take  or  employ  any  !4)prentice  or 

C.  to  pay  to  apprentices,  journeymen  or  servants,  for  or  in  the  business  of  tbe  said 
Partnership  for  ^  partnership  trade  or  business,  without  the  consent  and  agreement  of  the 
L!..*^-.^  If  fh« '  others  of  them  ;  and  that  each  or  every  of  them  the  said  parties  shall  and 

cupation  or  mo  ..i*.  •  •  i»  »  ^    »  t*    %  »      '^  i*        ^^n 

Premises  occu-  Will  from  time  to  time  during  the  continuance  of  this  partnerspip*  upon 

pied  by  him ;  reasonable  request,  notify  and  declare  4into  the  others  of  them  all -such  let* 

Partners  not  to  ters,  accounts,  writings,  and  other  things  as  shall  or  may  come  into  bis  bands  , 

take  Appren-  or  to  his  knowledge,  in  any  way  touching  or  concerning  the  said  partnership 

tices  or  oihers  j,^^^  ^j.  business  between  them  the  said  A.,  B.,  and  C 
wiihoutconsent.       ^^  .^  .^  y^^^^^^  ftirther  covenanted,  declared,  and  agreed  by  and  between 

Tndan" lliSwJes  ^^®  ^^  parties  to  these  presents,  that  neither  of  them  the  said  A.,  B.,  and 

or°Kive^e^^i>.  ^*  ^^^^  ^^  ^^Y  ^^^  during  the  continuance  of  this  partnership  lend  any  of 

anyPersonwhom  the  monies,  or  deliver  upon  credit  any  of  the  goods,  belonging  to  the  said 

any  of  the  Part*  partnership,  to  any  person  or  persons  whom  the  others  or  other  of  the  said 
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MvUes  shall,  bdbre  the  lending;  or  delivery  of  such  money  or  goods,  have  Vol.IIl.C9ulV* 
rorbidden  him  to  trust  (by  notice  in  writing) ;  and  if  any  or  either  of  the  ■    ■ 

aaid  parties  shall  so  lend  any  of  the  money»  or  deliver  upon  credit  any  of  SfSj^^*"^ 
the  ^oods  of  or  belonging  to  the  said  partnership,  after  such  notice  dven  ^^^|^  "'^ 
to  the  contnury  as  aroresaid,  then  in  every  such  case  the  party  so  lend-      .  ^'  . 
ing  or  delivering  upon  credit  any  such  money  or  goods  as  aforesaid  shall  pay  JJJ^^  g^^J  ^^^ 
unto  the  stock  or  cash  of  the  said  partnership,  for  the  use  of  the  said  part-  ner  to  pay  into 
nership,  so  much  ready  money  as  the  full  amount  or  value  of  the  money  or  Partnenhip 
goods  which  he  shall  so  deliver  upon  dredit  as  aforesaid  shall  amount  unto  ^^'^^  ^  ^^ 
or  be  valued  at.    And  that  neither  of  the  said  parties  shall,  without  the  con-  Amountihtwof; 
sent  of  the  others  or  other  of  them  in  writing  first  had  and  obtained,  enter  ?««"«"  "SJ!^ 
into  any  bond  or  become  bound  as  bail,  surety,  or  security  with  or  for  any  ^'^J^^^  jJa? 
person  or  persons  whomsoever.    And  that  neiUier  of  the  sidd  parties  shall  withoat  Consent 
speculate  or  game  in  the  fiinds  or  lottery,  nor  shall  do,  or  wittingly  or  wil-  ^  otheiB  in 
lingly  suffer  to  be  done,  any  act,  matter,  or  thing  whereby  or  by  reason  or  Anting; 
means  whereof  the  capital  or  stock  of  ilie  said  partnership,  or  any  of  the  Partners  not  to 
goods,  vraresy  merchandizes,  debts,  monies,  or  effects  belonging  or  to  belong  epeculate  in  the 
to  the  same,  may  be  seized,  attached,  extended,  or  taken  in  execution.   And  ^""^  ^^'^^ 
therefore  each  or  every  of  the  sud  parties  shall  and  will  duly  and  punc-  A^'^erebj*^ 
tuallv  pav  and  discharge  his  own  proper  debts  due  and  owing,  as  vrell  before  pirtnenhip 
the  date  nereof  as  hereafter  to  grow  aue  and  owing,  on  their  or  any  or  either  Stock  may  be 
of  their  own  accounts,  to  any  person  or  persons  whomsoever.    And  that  y^*^  or  J«ken 
each  or  every  of  them  the  saicf  A.,  R,  and  C,  his  heirs,  executors,  or  admi-  InEiecutkm; 
nistrators,  shall  and  will  from  time  to  time  and  at  all  times  hereafter  save,  each  Parmer  to 
defend,  keep  harmless,  and  indemnified  the  others  and  other  of  them,  their  ^l^".^'*^ 
and  his  heirs,  executors,  and  administrators,  and  the  capital  or  stock  of  the  ' 

said  partnership,  and  the  increase  and  gains  thereof,  and  all  other  the  said  ^^einnh^°im/^ 
premises,  of  and  from  all  his  respective  private  and  separate  debts  and  en*  nvehannleaithe 
gagements  already  contracted  or  entered  into,  or  hereafter  to  be  contracted  other  of  them, 
or  entered  into^  and  of  and  from  all  damages  and  expences  on  account  end  the  Capital, 
thereof,  and  of  and  from  all  debts  and  engagements  whatsoever  by  any  or  *p*  ^"^  ^^ 
either  of  the  said  parties  contracted  or  entered  into,  out  of,  or  not  reUtine  P"^^    *     ' 
to  the  said  partnership  hereby  entered  into  as  aforesaid.    And  that  it  shaU  Pannen  to  take 
and  may  be  lawful  to  and  for  each  or  every  of  them  the  said  A.,  B.,  and  monthly  out  of 
C,  during  the  continuance  of  the  said  partnership  so  agreed  upon  between  !^*2°^th^i7*" 
them  as  aforesaid,  to  have  and  take  monthly  out  of  the  dipital  or  stock  of  subabtence, 
the  said  partnership,  or  out  of  the  clear  ^ins  and  profits  thereof,  for  the  £  j  9  per  Cent. 
subsistence  of  himself  and  family,  and  for  his  own  individual  current  use  on  the  Amount 
and  interest,  a  sum  after  the  rate  of  j£l9   per  cent,  per  annum  on  the  of  i^cir  reapec- 
amount  of  their  respective  shares  and  proportions  of  and  in  the  said  capital  ^'^^     "^'* 
from  time  to  time  existing  in  the  said  trade  ;  but  that  the  overplus  of  the  Overplua  of 
clear  gains  of  the  said  partnership  trade  or  business  shall  accumulate  and  ^*i°*  ^  *^ 
go  towards  increasing  the  capital  or  stock  thereof,  for  the  benefit  of  them  the  |II„*ase'the^ca^ 
said  A.,  B.,  and  C,  but  in  the  respective  shares  and  proportions  hereinbefore  pj^,]^  }„  ^h^  p,^ 
mentioned,  until  such  time  as  it  shall  appear  by  the  books  and  accounts  of  portions  here- 
and  belonging  to  the  said  partnership  trade,  between  the  said  A.,  B.,  and  C,  after,  until  Ca- 
that  the  Ml  and  entire  sum  of  j€40,000  has  been  actually  realized,  and  is  in  F««l  «mounta  to 
use  and  employ  as  the  capital  or  stock  of  the  said  partnership  trade  between  '^^^^^* 
the  said  A.,  B.,  and  C. ;  and  that  from  and  after  such  time,  the  overplus  of  ^«  ^^J^^j^ 
the  said  clear  gains  and  profits,  after  satisfying  such  interest  or  monthly  fylJ^Juch'lnt^ 
sums  to  be  taken  out  by  each  of  the  said  parties  as  aforesaid,  shall  be  ^^t  or  monthly 
divisible  between  them  the  said  parties,  and  shall  be  had,  taken  and  enjoyed  Sums,  to  be 
by  them  respectively  according  to  their  several  shares  or  proportions  of  and  divided  between 
in  the  said  stock  or  capital  of  the  said  partnership  as  atoresaid,  but  at  the  ^^"«"» 
times  and  in  the  manner  following ;  that  is  to  say,  one  moiety  or  half  part  »n  Manner  fol. 
of  the  overplus  to,  arise  within  the  year  next  after  the  aforesaid  sum  ^^vl'rSusto 
of«€40,000  shall  be  realized   and  in  use  as  aforesaid,  and  at  the  end  arise^^^Ui  One 


9f  Deeds,  ^c.  relating  to  Parinen. 

y«Lin.  Cb.iv.  and  ezpuration  of  lix  calendar  months  from  the  time  of  taking  the  then 
— — ^-— *  next  gttieral  yearly  account^  pursuant  to  the  agreement  herein-after  for 
Tear  after  that  purpose  Contained,  and  the  other  moiety  or  half-part  thereof  at  the 

"^^thaS^be'^'  end  and  expiration  of  tweWe  calendar  months  from  the  time  of  taking 
realised  frc*  ^^^  account  as  aforesaid,  and  so  in  like  manner  with  respect  to  the  over- 
the  other  at'ie  P^"*  ^  '"''*®  ***  ^^^"7  S'^cceeding  year  of  the  said  partnership  between  the 
End  of  Twelve  uud  A.,  B.>  and  C.  And  it  is  hereby  further  covenanted,  declared,  and 
Months  from  the  agreed  by  and  between  the  said  parties  to  these  presenu,  that  they  the  sud 
Time  of  uking  parties.  Or  some  or  one  of  them,  or  such  other  person  or  persons  as  shall 
suchAcooBiit;  5^  jjy  lYiexa  employed  in  the  business  of  the  said  partnership  between  the 
^)ln  tobekept  gaid  A.,  B.,  and  C,  shdl  and  will  write  and  enter,  or  cause  to  be  written 
^^^■ml^V^^  ^^  entered,  into  proper  books  of  account,  which  shall  be  provided  and  kept 
bting  CO  Part*  ^7  ^^  *^^^  parties  at  or  in  such  warehouse,  accounting-house,  or  premises 
nership  to  be  wherein  their  said  partnership  trade  or  business  shall  b6  carried  on,  true, 
made  therein;      plain,  and  perfect  entries  of  all  the  monies  and  merchandizes,  debts,  and 

other  things  belonging  or  relating  thereto,  which  shall  be  received,  paid, 
sold,  incurred,  contracted  for,  brought,  delivered  out,  and  dealt  in  by  them 
respectively,  and  the  true  rates  and  prices  of  such  goods,  wares,  and  mer- 
chandizes, and  of  all  such  other  matters  and  transactions  as  are  usually 
written  and  entered  into  books  of  account  of  the  like  nature  kept  by 
merchants,  warehousemen,  and  fiustors,  together  with  all  such  circumstances 
of  names,  times,  and  places,  as  may  be  necessary  or  useful  for  the  better 
manifestation  of  the  state  and  proceedings  of  the  said  partnership  trade  or 
business,  which  said  books  of  account,  together  with  all  bonds,  bills, 
specialties  and  assiurances,  notes,  letters,  and  other  writings  that  shall  from 
Ume  to  time  concern  the  said  partnership,  or  the  business  or  stock  thereof, 
shall  be  kept  and  remain  within  the  said  warehouse,  accounting-house,  and  pre- 
mises,  or  such  other  place  wherein  the  said  trade  or  business  shall  be  carried 
Partners  to  liave  on  for  the  time  being,  whereunto  all  the  said  parties  hereto  shall  and  may 
Acc(MB  to  Books  have  free  access  from  time  to  time,  and  at  all  times,  at  their  and  each  aad 

aoced'pSimier-  ^^^  ^^  ^**'*  ^®®  ^^  "^^  pleasure,  during  the  continuance  of  the  said  p8^^ 
ihip.  ^'   nership  between  the  said  A.,  B.,  and  C. ;  and  after  the  expiration  or  other 

sooner  determination  thereof,  to  view,  examine  copv  out,  and  cast  up  the 

same,  and  to  enter  and  write  down  their  accounts  m  the  said  book ;  and 

that  all  monies  received  by  any  or  either  of  them  the  said  A»,  B.,  and  C, 

or  any  of  their  clerks,  servants,  or  apprentices,  shall  immediately  upon  the 

receipt  thereof  be  entered  into  the  cash  books  of  the  said  partnership  so 

On  lit  August     agreed  upon  for  the  term  of  six  years  aforesaid.     And  further,  that  on  the 

racceeding  these  first  day  of  August  now  next  ensuing,  and  on  every  succeeding  first  dsy  of 

ev***"»ucc*"d.*'"  ^'•5***^  during  the  continuance  of  this  partnership  between  the  said  A.,  B., 

fogYst'Augusr,    ^^^^>  A  ^1  ^^^  general  account  and  rest  in  writing  shall  be  made  and 

a  general  sAc- '    takenT  by  the  said  parties  of  all  such  goods,  wares,  and  merchandizes  as  shall 

count  and  Rest     have  been  sold  in  the  said  trade  or  business,  and  of  all  the  stocks,  monies, 

in  Writing  to  be    debts.  Or  Other  things  belonging,  due,  or  owing  to  them  the  said  partners, 

rf  Gk)^  &!^"  ^^^  ®^  ^^  ^^^^  ^®^^  ^  ^*"*^*  ^®  ^"®  ^"^  ^^*"g  ^^^^  ®^  *^y  ^^^  ^^  partner- 
told,  and'all  the  ^^'P  between  the  said  A.,  B.,  and  C,  to  any  person  or  persons,  by  reason  of 
Stock,  &c. ;  their  said  trade  or  business,  and  of  all  such  other  matters  and  things  as 

are  usually  comprehended  in  annual  accounts  of  the  same  nature  taken  by 
merchants^  warehousemen,  and  factors,  and  a  just  valuation  and  appraise- 
ment shall  be  made  by  the  said  parties  of  all  the  particulars  included  in 
General  Ac-  such  account ;  which  said  general  account  or  rest,  valuation  and  appraise- 
count,  &c.  to  be  mcnt,  shall  from  time  to  time  be  written  and  entered  into  three  books,  and 
^kTwd^^  shall  be  signed  and  subscribed  by  all  of  them  the  said  parties  within  thr^ 
aigned'by  Part-  calendar  months  after  the  uking  thereof  respectively ;  and  after  such  sub* 
ners  within  scr^tioD,  each  of  the  said  parties  shall  take  one  of  the  said  books  into  bis 
Three  Months  custody,  and  shall  be  bound  and  concluded  by  every  such  account  re- 
U^^'edT*  ^^^^    speotively,  unless  some  manifest  error  shall  be  found  therein,  and  signified 
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by  000  of  the  sud  parties,  his  executan  or  admiiiistnAors,  to  the  other  or  Vol.111.  Cb.  IV. . 
others  of  them,  his  or  their  heirs  or  admioistraton,  within  two  years  after  ■ 

88ch  siting ;  in  wfaidi  case,  but  not  otherwise,  such  error  shall 'be  rectified. 

Arofided  always,  and  it  is  heraby  further  agreed  and  declared  by  ancT  Six  Months 
between  die  said  parties  to  these  presents,  that  if  either  of  them  the  said  ^o^'^ce  to  be 
A.  and  B.  shall  be  minded  and  desirouA  to  determine,  dissolve,  and  put  an  ^^-^  ^  ^^S' 
end  to  the  said  partnership  as  to  the  said  C,  or  he  the  said  C.  shall  desire  dnw  from  ^ 
to  withdraw  therefrom  at  any  time  before  the  expiration  of  the  said  term  of  Partnership ; 
six  years,  and  of  such  their  or  hb  mind  or  desire  shall  give  or  leave  notice 
or  wammg  in  writing  to  or  for  the  others  or  other  of  the  said  parties,  at  the 
warehouse,  accounting-bouse,  and  premises   where  the  said   partnership 
buainess  shall  be  carried  on,  for  the  space  of  six  months,  that  then  and  in 
such  case,  but  not  otherwise,  the  said  partnership  between  the  said  A.,  B., 
and  C.  shall  cease  and  determine  at  and  from  the  end  of  six  months  as  shall 
be  mentioned  and  expressed  in  such  notice  or  warning,  and  thereupon  an  on  such  Notice 
account  shall  be  immediately  taken  and  made  up  of  all  the  partnership  Account  to  be 
stock,  goods,  chatteb,  debts,  and  efiects,  and  all  matters  and  things  relating  ^^*°^f?^^'^ 
to  or  affecting  the  same,  and  the  amount  or  value  of  the  share  of  the  said  C.  c.^to  beMid?im 
of  and  in  the  capital  or  stock  of  the  said  partnership  between  the  said  A.,  by  Bonds  of  the 
B.,  and  C,  after  payins  or  allowing  for  his  proportionable  'part  or  share  of  other  Partners, 
the  debts  dien  due  and  owing  on  account  of  the  said  trade  or  business  so  to  ^7  ^^^  ^"^^ 
be  carried  on  by  the  said  A.,  B.,  and  C.  as  aforesaid,  together  with  lawful  g*^*"**,'^^' 
interest  for  the  same,  commencing  from  the  end  of  tluree  months  next  after  mmUu*-*"    ^^ 
auch  dissolution,  shall  be  paid  to  the  said  C.  by  the  joint  and  the  several 
bonds  of  the  said  A.  and  B.  in  a  suitable  penalty,  by  four  equal  payments  at 
three,  six,  nine,  and  twelve  months  next  after  such  dissolution  ;   and  such  Deeds,  &c.  to  be 
asaijniments,  deeds,  and  instruments  shall  be  entered  into  and  executed  as  executed  as  shall 
shau  be  deemed  necessary  and  advisable,  as  well  for  vestins;  the  part  or  ^j|^^"^^^  ^ 
ahare  of  him  the  said  C.  of  and  in  the  said  partnership  stock,  efiRscts,  and  foHnvesdng^ 

K remises,  in  diem  the  said  A.  and  B.,  as  for  indemnifying  and  saving  harm-  share  of  c.  in 
isa  die  said  €.,  his  heirs,  executors,  and  administrators,  of  and  from  the  other  Partners 
debts   which  shall  be  due  or  owing  on  account  of  the  said  partnership  u  fur  indemnify. 
between  them  the  said  A.,  B.,  and  C,  and  from  all  loss,  costs,  charges,  ^^^^l^*^ 
damages  and  expences,  which  he  or  they  shall  or  may  suffer,  sustain,  or  be  Pannershin. 
put  unto  on  account  thereof. 

And  also  that  in  case  the  said  C.  shall  happen  to  depart  this  life  before  In  caseof  C.*8 
the  expiration  of  the  said  term  of  six  years,  and  the  said  partnership  between  ^^^^  before 
him  and  the  said  A.  and  B.  shall  not  hare  been  previously  dissolved  and  ^^  ^"^^^^ 
determined  as  aforesaid,  the  sud  A.  and  B.,  and  the  executors,  administra-  pj^nen  uid^' 
tors,  and  assigns  of  the  said  C,  shall  and  will,  within  three  months  aflter  such  Executors,  &c. 
death,  take  and  make  up  an  account  between  them  of  and  concerning  the  of  Deceased,  to 
pttrtnership  stock,  goods,  chattels,  debts  and  effects,  in  like  manner  as  is  ™'^  ^  ^  ^^' 
agreed  upon  between  the  said  A.  and  B.  and  the  said  C.  in  case  of  such  ^^;  ^^ 
previous  dissolution  as  aforesaid.    And  that  the  said  A.  and  B.  shall  take  the  &c, .  ^  ' 

part  or  shares  of  the  executors,  administrators,  or  assigns  of  the  said  C.  of  gu^ylyiog  Part- 
and  in  the  same,  and  secure  the  payment  of  the  amount  thereof,  with  lawful  ners  to  take  die 
interest,  commencing  at  the  end  of^  three  months  next  after  such  decease.  Share  of  deceased 
by  their  Joint  and  several  bond,  in  a  suitable  penalty,  by  such  four  equal  Partner,  and 
payments  as  aforesaid.     And  moreover  it  is  hereby  mutually  covenanted  and  ^^[^^iJ^^"^" 
i^;reed  by  and  between  the  said  parties,  that  at  the  end  of  the  said  term  of  ™^  interest'. 
SIX  years  by  effluxion  of  time,  the  said  A.,  B.,  and  C.  shall,  within  one  month  p^m^ton^ 
then  next  following,  in  case  the  said  partnership  shall  not  be  previously  „p  ^  Account 
dissolved  or  determmed,  make  up,  state,  and  adjust  a  true,  i)lain,  and  £nal  of  Paroienhip 
•coount  and  reckoning,  in  wridng,  of  and  concerning  their  said  partnerahip  Cogeem  at  the 
trade  or  business,  and  all  monies,  debts, goods,  wares,  merchandixes,  profits,  ^Bd<dth^TtTm 
giins,  and  advantages  which  shall  be  then  due,  owing,  or  appertaining  to  c^^j^/^ 
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Vol.  III.  Ch.  IV.  thdr  said  capital  or  stock  in  trade,  and  of  all  debts,  sums  of  mooet,  , 

•  charges,  and  expenoes  which  by  reason  of  the  said  trade  shall  be  due 
and   owing  from  the  said  partnership,  or   the  said  parties    shall   ha?» 
sustained   on    account   thereof;    so   that    the   true    state    of  the    said 
partnership,  and    the   interests  of   the  said  parties  therein,  may  appear; 
UuImb  •  new       and  thereupon  also,  unless  a  new  or  further  partnership  shall  be  formed  or 
Ptrtnenhip  shall  agreed  upon  between  the  said  A.,  B.,  and  C<,  the  whole  of  the  siud  part- 
be  agreed  upon,    nership  Stock  and  effects  shall  be  taken  by  the  said  A.  and  £.,  and  they  the 

taken  ^viT  and  ^^^  ^'  ^^^  ^'  ^^^  "^"^  ^^^^'  i°>™^i&^ly  t^^^  the  making  and  adjusting 
B.,  and  they  to  such  true  and  final  account  or  reckoning,  secure  unto  the  said  C.  the 
aecdre  untb  the  amount  of  bis  part  or  share  of  and  in  the  stock  or  capital  and  effects  of  or 
said  Chit  Share,  belonging  to  the  said  partnership  concern,  with  such  interest  as  aforesaid; 
with  Interest.      ^^^  ^^^y^^  assignment,  deeds,  and  mstruments  shall  be  made  and  executed  be-* 

tween  the  sud  parties  respectivdy,  as  in  case  of  a  dissolution  of  the  said  part- 
After  Determi-  nership  previous  to  the  expiration  of  the  said  term  of  six  years;  provided 
"2!^  ^^if  ^^'^T"'  ^^^  ^^  ^^  hereby  expressly  covenanted,  agreed,  and  declared  by  and 
^^^^^  g^  *  between  the  said  A.  and  B.,  that  from  and  immediately  after  the  deter- 
«greedoo,A.and  mination  of  the  said  partnership  between  them  the  said  A.,  B.,  and  C,  in 
B.  to  continue  case  a  nev/or  further  partnership  shall  not  be  formed  or  agreed  upon  and 
Paitners;  entered  into  between  them  the  said  A.,  B.,  and  C,  they  the  said  A.  and  B. 

shall  and  will  from  thenceforth  be  or  become  and  continue  copartners  toge- 
ther, and  Joint  traders  in  the  said  trade  or  business  of  a  merchant,  warehoiue- 
man,  and  factor,  and  in  all  things  incident  or  belonging  thereto,  and  in  all 
for  the  Residue  other  business  which  they  shall  mutually  agree  to  trade  and  deal  in,  for  and 
^  ^ed  bvThem  <}uring  the  then  residue  of  the  aforesaid  term  of  fourteen  years  agreed  upon 
lyfonnirDeed;  by  the  said  indenture  of  the  1st  day  of  August  1820,  if  they  the  said  A.  and 
en  the  same  ^*  ^^^*  Jointly,  so  lone  live ;  but  under  and  subject  to  the  like  provisoes, 
Tenns  aa  theie-  conditions,  covenants,  declarations,  and  agreements,  in  ail  respects,  as  are 
fai  described;  mentioned  and  contained  in  the  same  last-mentioned  indenture,  or  as  near 
except  aa  to  In-  thereto  as  may  be  ;  save  and  exc^t  only  so  far  as  such  last-mentioned  in- 
create  ef  Capital  denture  relates  to  an  increase  of  capital,  and  limits  the  quantum  or  amount 
and  Profits*  ^f  |i,e  gains  and  profits  to  be  in  tne  meantime  taken  out  of  the  trade  or 
Profits  to  be  business ;  the  dear  gains  and  profits  whereof  are  hereby  agreed  to  be  from 
M  btt'r^^'"^  thenceforth  shared  and  divided  between  the  said  A.  andB.  equally,  share  and 
j^9  per  Cent.  >hiu^  alike,  from  time  to  time,  upon  adjusting  and  settling  the  general  yearly 
oo  Capital  account  of  their  said  partnership  concern ;  deducting  and  allowing  only  for  an 

monthly.  interest  or  sum  after  the  rate  of  J£9  per  cent,  per  anniun  on  the  whole  ef 

their  then  capital,  to  be  taken  out  of  sueh  gains  or  profits,  by.each  of  them 
the  sud  A.  and  B.  monthly,  for  their  respective,  several,  and  individual  use : 
In  case  of  Death  And  it  is  hereby  further  mutually  covenanted  and  agreed  by  and  between 
bl^^^**  *  ^^^  ^^  parties  to  these  presents,  that  in  case  either  of  them  the  said  A.  and 
or^^MAuOon  of  ^/  ^^}^  ^^®  before  die  expiration  of  the  said  term  of  six  years,  leaving  both 
P^irtnership,  ^i>  ^^  partners  him  surviving;  and  in  case  also  the  partnership  between 
Executors,  See.  them  the  said  A.,  B.,  and  C.  shall  not  have  been  dissolved  or  determined 
of  such  deceased   previous  to  such  death,  the  executors,  administrators,  and  assigns  of  such  of 

^dk[ tohis^  ^^^™  ^^^  ^^  ^'  ^^  ^*  ^^^  ^^^^  ^  ^'^'  ^^^^^  ^^^  ^^  ^  entitled  to  the 
g^y^ «        *      full  amount  or  value  of  the  share  and  proportion  of  the  party  so  dying,  of 

and  in  the  stock,  gains,  and  effects  belonging  to  the  said  partnership  between 

them  the  sud  A.,  B.,  and  C,  as  the  same  shall  appear  to  amount  unto  at 

the  time  of  the  death  of  the  partner  so  dying,  to  be  secured  and  paid  as 

Survhnng  Part-     follows,  (that  is  to  say),  the  survivor  of  them  the  said  A.  andB.  and  the  said 

"ohis\ew^**  ^'  ^^^^  *"^  ^^'  ^  ^^^  ^  ^^®  amount  or  value  of  the  part  or  share  of 
sentBtivea  a  ^^^^  ^^  them  the  said  A.  and  B.  who  shall  so  die  can  be  ascertained,  execute 
Bond,  with  Two  and  deliver  unto  the  executors,  administrators,  or  assigns  of  the  party  so 
Sureties,  to  be  dying,  one  bond  or  obligation  in  the  law,  whereby  such  surviving  partners, 
approredof  by     ^gj^  respective  heirs,  executors,  and  administrators,  with  two  securities  to 
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be  ipproved  of  by  the  executors,  admiiiistratora,  or  assignB  of  the  deceased  Vol.  III.  Ch.iv. 
pertner,  shaU  become  bound  to  tiie  executors,  administntors,  or  assiffns  of 


the  party  so  dying,  in  the  usual  penalty,  conditioned  for  the  due  payment  ^^^ 
unto  the  executora^  administrators,  or  assigns  of  the  partner  so  dying,  of  the  J^l^I'^Sfid^to 
amount  or  value  of  the  share  or  proportion  of  such  aeceased  partner  of  and  ^CTDeceMed'e 
m  the  said  partnership  stock  and  effects,  and  the  gains,  profits,  and  in-  share,  with 
crease  thereof,  together  with  interest  for  the  same  after  the  rate  of  «^5  per  Interest; 
cent,  per  annum,  to  be  computed  from  the  end  of  three  months  next  after 
such  decease,  at  the  times  and  in  manner  following,  (that  is  to  say),  one-  i-ad  Part  upon 
third  part  of  such  amount  or  value,  with  interest  for  the  whole,  to  be  com-  the  Expiration  of 
puted  from  the  end  of  such  three  months  as  aforesaid,  upon  the  expiration  «  Mentha ; 
of  six  calendar  months  next  after  such  death  ;  one  other  third  part  thereof,   i^d  Pan  in 
with  uterest  then  due  on  the  remaining  second  and  third  parts  thereof,  im-  la  Mentha; 
mediately  upon  the  expiration  of  twelve  calendar  months  next  after  such 
death  ;  and  the  remaining  third  part  thereof,  with  interest  for  the  same,  to  i-ad  Part  in 
be  computed  from  the  end  of  such  twelve  months,  immediately  upon  the  isMontha; 
ex|iiration  of  eighteen  calendar  months  next  after  such  death ;  and  such  sur-  Surviving  Pan- 
▼ivme  partners  shall  also  enter  into  one  bond  or  obligation,  with  sufficient  nere  to  enter 
penalty,  to  such  executors  or  administrators,  conditioned  for  the  due  pay-  *»*®  ^«^  ^<; 
ment  and  discharge  of  all  such  debts  and  sums  of  money  as  shall  be  out-  ^  JJ^^JJl^d  fe^ 
standinjf^,  du^  and  owing  from  the  said  partnership  trade  or  business^  between  outstanding 
them  the  said  A.,  B.,  and  C,  at  the  time  of  the  decease  of  such  partner  so  Debta  due  to 
dying ;  and  for  indemnifj^ing  the  said  executors  or  admmistrators  therefrom.  Partnership,  and 
upon  sealing  and  executong  which  said  bonds  the  said  executors  or  admi-  ^  indemniiying 
mstratoni  of  the  deceased  partner  shall  and  will,  at  the  request,  costs,  and  *^«P^n^*^^«J 
chai^ges  of  the  partners  surviving,  make,  do,  and  execute  all  and  every  such  J^S^^^" 
acta,  deeds,  assignments,  and  assurances  in  the  law,  as  shall  be  requisite  ^^  executTauch 
and  necessary  for  transferring  the  part  or  share  of  the  partner  so  dying  of  Deeds,  &c.  as 
and  in  the  partnership  stock  and  effects  to,  and  vesting  the  property  thereof  surviving  Pan. 
in  the  surviving  partners,  as  they  shall  be  required  and  directed  by  such  sur-  J«"  shall  require 
wing  partners,   under  the  agreements  herein-after  contained   as  to  the  ^^cSSSshS* 
parts  or  shares,  part  or  share,  which  such  surviving  partners  shall  have  and  ^q  surviving 
take  in  the  capital  or  stock,  jrains  and  profits  of  the  said  partnership  business  Psnnen. 
after  the  decease  of  either  of  them  the  said  A.  and  B.,  during  the  then  resi- 
due of  the  said  term  of  six  years,  for  which  they  the  said  A.,  B.,  and  C. 
agreed  to  become  partners  as  aforesaid :  And  it  is  hereby  further  M^reed  and  In  case  of  Death 
declared,  that  in  case  of  the  d^th  of  any  or  either  of  them  the  said  A.,  B.,  ^  ^y  of  ^ 
and  €•,  during  the  said  term  of  six  years  as  aforesaid,  the  surviving  partnors  gurvivoni  M& 
shall  and  will,  within  thirty  days  next  after  such  decease,  make,  renaer,  and  ^ithm  so  Days, 
give  unto  the  executors,  administrators,  or  assigns  of  the  partner  so  dyinjB^,  a  give  unto  the 
just,  true,  and  faithful  account  of  the  said  partnership  stock,  and  the  gains.  Representatives 
profits,  and  increase  thereof,  at  the  time  of  the  decease  of  such  partner  ;  ?f  *"*  deceased 
and  that  it  shall  and  may  be  lawful  to  and  for  such  executors,  administra-  AoSmt  c^*th© 
tors^  or  assigns,  and  such  person  or  persons  as  shall  be  by  them  appointed  Partnenhip 
for  that  purpose,  for  the  space  of  three  months  next  after  the  rendering  of  Stock,  ftc. 
such  account,  or  until  such  bonds  shall  be  given  and  accepted  as  aforesaid,  Repmentitivet 
to  have  free  access  to  the  books,  accounts,  pi^>ers,  and  writings  of  and  be-  of  Deceased,  or 
loi^ng  to  the  said  partnership  trade  or  business,  m  the  hands  of  the  sur-  Personsby  tiWm 
▼iying  partners  or  otherwise,  at  all  reasonable  times  in  the  daytime,  to  exa-  ^^  ^^^ 
mine  and  compare  such  account  as  aforesaid  therewith  ;  and  to  roidce  such  pajtnenjiip 
copies  or  extracts  from  the  said  books,  papers,  and  writings,  as  shall  be  Books,  and  to 
thought  necessary  or  proper.  inspect  the  same* 

Provided  also,  and  it  is  hereby  further  agreed  and  declared  by  and  between  in  case  of  Death 
the  said  parties  to  these  presents,  that  in  case  of  the  death  of  either  of  them  of  A.  and  B.; 
the  said  A.  and  B.,  before  the  expiration  of  the  said  term  of  six  yearB»  leaving 
both  his  partners  him  surviving ;  and  in  case  also  the  partnership  between  the 
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Vd.in.Ch.IV.  Mid  A.»  Bm  and  C.  thaU  Chen  continue  shall  and  will  carry  on  and  oondnoe 

■  ■*         the  laid  trade  or  jiuaineas  of  a  merchant,  warehouseman,  and  factor,  and  in  all 

thinos  incident  and  belongbg  thereto,  and  all  other  businesses  which  they 

shaU  mutually  agree  to  trade  and  deal  in,  for  and  during  the  then  residue  of 

the  said  term  of  six  years,  if  both  of  them  the  surviving  partners  shall  so  long 

live,  unless  either  oi  them  should  be  minded  or  desirous  of  determining  the 

lorvwiDg  Pan-    same  by  virtue  of  the  power  in  that  behalf  herein-after  referred  unto  ;  and 

nen  to  be  eo-      they  tlie  said  surviving  partners  shall  take,  have,  and  be  entitled  unto  the 

^^t^^  ^^    capital  or  stock,  gains  and  profits  of  such  their  partnership  concern  in  the 

nu^'putnenhip  i^P^t^^  shares  and  proportions  following,  (that  is  to  say),  the  survivor  of 

Cdtacern,inman-  them  the  said  A.  and  B.  to  two  full  third  paru  or  shares  thereof  (the  whole 

Der  fellowbg,      into  three  equal  parts  or  shares  to  be  divided) ;  and  the  said  C.  to  one  full 

A.  andB.  a-sds;  equal  third  part  or  share  thereof  (the  whole  into  three  equal  parts  or  shares 

C.  i-3d;  to  be  divided) ;  and  the  said  surviving  partners  to  advance  and  make  up 

■arviviiig  Part-     their  respective  shares  of  and  towards  the  capital  or  stock  accordingly,  as 

'y^.toadiy     guoh  partnership  as  last-mentioned»  to  be  conducted  and  carried  on  under 

weir  nq)cccivd    ^q^  subject  to  the  like  provisoes,  conditions,  covenants,  declaratious,  and 

agreements,  in  all  respects,  as  are  mentioned  in  the  said  indenture  of  the 

1  St  August  1799,  concerning  the  said  partnership  between  the  said  A.  and 

B.,  or  as  near  thereto  as  circumstances  will  admit  of,  (save  and  except  only 

so  fiir  as  such  last-mentioned  iodenture  relates  to  an  increase  of  capital* 

and  limits  the  quantum  or  amount  of  the  guns  and  profits  to  be  in  the 

-  meantime  taken  out  of  the  trade  or  business,  the  clear  gains  and  profita 

whereof  are  hereby  agreed  to  be  shared  and  divided  between  such  surviving 

partners  in  the  respective  shares  and  proportions,  they  will  be  entitled  ta 

the  capital  or  stock  of  Uietr  said  partnership  firom  time  to  time,  upon  ad* 

justing  and  settling  the  general  yearly  account,  after  deducting  and  silowing 

thereout  an  interest  or  annual  sum,  after  the  rate  of  ^9  per  cent,  per 

annum,  on  the  respective  parts  or  shares,  part  or  share  of  such  survivmg 

partners  seve^y,  of  and  m  the  stock  or  capital  of  their  said  partnership, 

to  be  taken  c^t  monthly  by  the  said  partners  respectively  for  thear  several  or 

individual  use«) 

Partnen  not  to        Provided  also,  and  it  is  hereby  further  agreed  and  declared  by  and  be- 

indoTMor  accept  tween  the  said  parties  to  these  presents,  that  if  any  of  them  the  said  A.,  B., 

^*^i  ^'  \       ^^'^  ^''  "^^  ^^  ^^y  ^^^  during  the  continuance  of  this  partnership  draw, 

Fuods^wLot-     tn<lorM,  or  accept  any  bill  of  exchange  or  note,  or  sign  or  execute  any  other 

tery ;  security  for  money  in  the  name  of,  or  so  as  to  bind  the  said  parties  as  part* 

ners,  in  order  to  raise  or  procure  money  for  his  own  private  use  or  benefit, 
or  for  any  other  purpose  than  for  or  on  account  of  the  said  partnership 
business,  and  in  the  common  and  usual  course  of  the  said  business ;  or  shall 
If  so,  the  other     speculate  or  gamble  in  the  funds  or  lottery ;  then  and  in  such  case  it  shall 
Partnera  may      and  may  be  lawful  to  and  for  the  other  of  the  said  parties  at  any  time  there* 
^sac^ve  Panner-  ^ft^p^  ^nd  without  any  previous  notice  for  that  purpose,  to  determine  and 
''^Z  .  dissolve  the  said  partnership  ;  in  which  case  the  whole  of  the  capital  slock 

au£^Partner  to  ^^  ^^  ^^  partnership,  and  the  monies,  debts,  or  other  effects  belongings 
go  to  and  belong  ^ue,  or  owing  to  the  siJd  partnership  trade  or  business,  and  the  gaips  and  - 
to  the  others.  {>rofits  arising  therefirom,  shall  go  and  belong  to  the  others  of  the  said  par- 
ties ;  and  such  compensation  shall  be  made  to  the  party  so  acting  contrary  to 
this  proviso,  for  his  share  and  interest  of  and  in  the  capital  stock  of  the  said 
partnership,  and  the  monies,  debts,  and  other  effects  belon^ng,  due,  or 
owing  to  the  said  trade  or  business,  as  his  executors  or  administrators  would 
have  been  entitled  to  in  case  such  partner  had  died  at  the  time  of  such  dia- 
sdution  of  the  said  partnership,  and  from  thenceforth  the  other  parties  of 
party  shall  carry  on  the  said  trade  in  such  and  the  same  manner,  to  all  in- 
tents and  purposes,  as  if  the  party  so  discharged  was  actually  dead  i  any 
thing  herein  contained  to  the  contrary  thereof  in  anywise  notwithstanding* 
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Awided  9iaOy  and  it  ia  hereby  further  agreed  aod  dedared  by  and  be*  Vol.  III.  Ch.  IV. 
tween  the  aakl  parties  to  these  present^i  and  each  or  ^hrj  of  them»  for    ' 
himself  his  heirs,  executors,  and  admmistrators,  doth  hereby  covenant^  Joint  Stock  to  be 
promise,  and  agree  to  and  with  the  other  and  others  of  them,  his  and  thdr  ^^  fir  my  ad- 
ezectttors  and  administrators,  that  in  case  any  or  either  of  them  the  sidd  b![^!li^  ^ 
puciea  shall,  at  any  time  or  times,  (with  the  consent  of  the  other  of  Uiem),  fafJu^Tfato^ 
advance  or  lend  any  sum  or  sums  of  money  to  the  said  partnership  or  Joint  Pkitnenhip  by 
stock  or  trade,  over  and  above  the  said  sums  and  efifects  so  agreed  to  be  anj  of  the  Put- 
advanced  and  brought  in  by  them  respectively  into  the  said  trade  or  busi-  ''^"s 
neaa  as  aforesaid,  that  then  and  in  every  such  case  the  stock  of  the  said 
partnership,  and  the  gains  and  profits  of  the  said  trade  or  business,  and  all 
the  eflfects  belonging  thereto,  shall  at  all  times  be  liable  to  refund  and  pav 
to  the  party  lenmng  the  same,  his  executors,  administrators,  -or  assigns,  all 
and  every  such  sum  4nd  sums  of  money  so  to  be  lent  as  aforesaid,  with  lawful 
interest  for  the  same  from  the  time  of  advancing  or  lending  thereof,  until 
the  eame  shall  be  fully  repaid  and  satisfied ;  sucn  interest  to  be  paid  and 
received  by  equal  half-yearly  payments  for  every  year,  and  so  in  proportion 
for  less  than  one  half  a  year ;  and  if  such  Joint  stock,  gains,  profits,  and  in  case  joint 
eflects  shall  fall  short  and  be  deficient  to  pay  and  satisfy  all  such  monies  so  Stock  insufficient 
lent  as  aforesaid,  then  the  other  parties  respectively,  or  party,  their  or  his  ^LPj^"?^  ^^ 
respective  execntots  or  administrators,  shall  pay  an^  make  good,  out  of  their  thenthesen^ 
or  his  separate  estate  or  estates,  a  proportionable  part  of  so  much  of  such  Piopeity^tbii 
principal  monies  so  lent  and  advanced,  and  the  interest  for  the  same,  as  other  ftrtaen 
die  said  stock,  gains,  profits,  and  eflfects  shall  fall  short  and  be  deficient  to  ^^^ 
pay  and  satisfy  the  party  lending  such  money,  his  executors,  administra- 
tors, or  assigns,  according  to  his  or  their  share  or  shares,  or  proportions  and 
interests  of  and  in  the  capital  or  stock,  gains,  profits,  and  eflbcts  of  the  said 
partnership. 

And  it  IS  hereby  further  agreed  by  and  between  the  said  parties  to  these  Dtftrencestobo 
|>re8ents,  that  if  any  doubt,  di£ference,  cause  of  suit  or  dispute  riiall  at  any  i^ernd  to 
time  or  times  hereafter  arise  or  happen  between  the  said  parties  to  these  Aibitnttion. 
presents,  iheir  respective  executors  or  administrators,  or  any  of  them,  for  or    - 
on  account  of  any  matter,  clause,  or  thing  in  these  presents,  or  in  the  said 
indenture  of  the  Ist  August  1799  contained^  or  otherwise,  touching  the  ma- 
nagement and  carrying  on  the  said  business,  or  dividing  the  gains  thereof,  or 
the  occupation  of  the  said  warehouse,  acoountinff-house,  and  premises,  or  any 
house  and  premises  hereafter  to  be  taken  for  we  said  partnership  trade  or 
business,  or  the  mode  of  dissolving  the  same  and  disposing  of  the  partner* 
ship  stock  in  trade,  debts,  and  efiects,  which  shall  not  wiuiin  one  calendar 
month  aft^  the  same  shaU  arise  be  fully  decided  between  themselves,  that- 
then  and  so  often  and  in  every  such  case  the  matter  of  every  such  doubt  or 
dbpote  shall  from  time  to  time,  uplon  the  request  of  any  or  either  of  the 
said  parties  to  these  presents,  his  executors  or  administrators,  be  reduced  into 
writing,  and  be  committed  and  referred  to  the  hearing  of  three  indifferent- 
persons,  to  be  chosen,  one  of  them  by  the  said  A.  his  executors  or  admi- 
nistrators, another  by  the  said  B.  his  executors  or  adntinistrators,  and  a  third 
by  die  said  C.  his  executors  or  administrators ;  and  in  £ase  either  of  them 
the  said  parties,  his  executors  or  admbistrators,  shall  neglect  or  refuse  tO' 
nomtnate  or  dioose  an  arbitrator  on  his  part  for  the  space  of  thirty  days 
next  after  notice  in  wridng  shall  have  been  given  by  the  others  or  other 
of  the  said  pardes,  his  executors  or  administrators,  of  dieir  or  his  having 
chosen  arbitrators  on  their  or  lus  respective  parts,  or  on  his  part,  then 
in  case  two  persons  shall  have  been  appointed  as  arbitrators  bjr  the  pardes 
so  giving  notice  to  the  other  of  diem  as  aforesaid,  they  die  said  parties  m>^ 
^ving  notice  are  horeby  authorized  to  appoint  some  diird  jpeison  as  arbi-- 
tralor  Oft  the  behalf  of  the  party  who  shall  so  neglect  or  rewe  to  appoint 

tvoL.  lY.]  [h] 
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VoLilL  Gli«IV«  an  arbitrator ;  but  in  case  only  one  of  the  partie0»  hb  execuairs,  adminis- 

-    tratora,  or  aaaigns,  ahall  bare  appointed  an  arbitrator  on  bia  or  their  part  aoid 

behalf»  and  the  other  of  the  said  parties  respectively  and  their  respective 

heira,  executors*  administratora,  and  assigns,  shall  neriect  or  refuse  to  ap» 

point  arbitrators  on  their  respective  parts,  the  party,  hia  executors,  adminir 

atrators^  or  assigns,  so  having  appointed  an  arbtlrator  on  his  or  their  part,  ia 

and  are  hereby  authorized  to  appoint  arbitrators  on  the  respective  parts  and 

behalves  of  the  parties  so  neglecdng  or  refusing  to  appoint  arbitratoya- 

Awudtobe  And  it  is  hereby  covenanted,  declared,  and  agreed  by  and  between  the 

cooduare  and      gaj||  portiea  to  these  presents,  that  the  award,  order,  and  determination  of 

^'^^  the  said  three  persons  so  to  be  chosen  as  aforesaid,  or  any  two  of  them,  in 

^e  matter  or  matters  referred  to  them,  shall  be  binding  and  conclusive 
upon  all  the  said  parties,  their  executors,  administrators,  and  assigns,  and 
'  .  shall  be  performed,  observed,  and  kept  by  them  accordingly,  without  any  fur- 

ther suit  or  trouble  whatsoever,  provided  sgch  award,  order,  or  determina- 
tion be  jet  down  in  writing  under  the  hands  and  seals  of  the  persons  making 
the  same,  and  be  ready  to  be  delivered  to  the  parties  concerned  within  the 
apace  of  thirty  days  next  after  the  request  of  either  of  the  said  parties  for 
that  purpose.  Anid  for  the  further  and  better  enforcing  the  performance 
and  observance  of  all  and  every  such  award,  the  same  Aall  from  time  to 
time  be  made  a  rule  of  the  court  of  King's  Bench  at  Westminster,  accord- 
ing to  the  direction  of  the  statute  in  that  case  made  and  provided.  And 
fi>r  the  true  performance  of  all  i^nd  every  the  covenants  and  agreemeota 
hereinbefore  contained  on  the  respective  parts  and  behalves  of  them  the  said 
A*,  B.,  and  C,  each  or  every  of  them  the  said  A.,  B.,  apd  C.  doth  bind 
himself,  his  heirs,  executors,  and  administrators,  unto  the  others  and  o^her 
of  them,  their,  and  his  executors  and  administrators,  severally  and  rei4>ect- 
ively,  in  the  penal  sum  of  j^5,000  of  lawful  money  of  Great  Britun.  In 
witniessji  &c« 

Deed  ct  Copert-       This  indenture,  made*  &c.  between  A*  of,  &c  of  the  one  part,  and  B.  of,  kc 
oenl^  where      of  the  Other  part.  Whereas,  by  articles  of  agreement,  datea  the      day  of 
bmiifaHn^e    ""^^  between  the  said  A.  of  die  one  part,  and  the  said  B.  of  the  other 
CaaSn^nkh^    part, 'they  did  asree  to  become  and  continue  copartners  in  the  trade  or 
aumeraiH  ouainess  of  a  wholesale  linen-dnper,  or  in  such  other  trade  or  buaineas 

Stipulationt.  (i)  as  they  should  mutually  agree  to  carry  on  and  follow,  for  the  term  of  four- 
Redtal  of  teen  years,  to  be  computed  fi^im  the  day  of  then  last ;  and  that 

A^een^c  to  the  said  A.  should  receive  and  bear  two-third  parts  of  the  profits  and  loaaes 
becomePertnen.  ^f  ^^  ^j  concern,  and  the  said  B.  the  remaining  one-third  part  thereof: 
Ueeehold  Pro-  And  whereas  the  leasehold  premises  whereon  the  said  A.  heretofore  car- 
P^?!'^'  ^^  ried  on  his  businesa,  and  whereon  the  said  partnership  business  is  intended 
A. eodlL  ^^      ^.^  carried,  and  which  were  lately  the  proper  chattels  and  property  of  the 

said  A.,  have  been  assigned  to  and  vested  in  the  said  A.  and  B.,  for  the  pur* 
poses  of  the  said  intended  partnerahip ;  and  the  same  premises  consiat  of  a 
messuage  or  tenement  standing  or  being  in  ,  ndd  for  the  reakiue 

of  a  term  of  yean,  from  the  day  of  ,  at  the  jearh  rent 

of  ' ,  and  of  a  certain  building  used  as  a  warehouse  or  counting-houai^ 

with  the  rooms  over,  but  not  including  the  vaults  or  ceUaf  under  the  same, 
situate  and  being  at  ,  and  laid  into  and  used  and  occupied  as.  part,  of 

the  aforesaid  messuage  or  tenement,  and  held  for  the  remainder  of  a  t^rm 
of        ^   years,  from  ,  at  the  yearly  rent  of  Now  this  inden-. 

ture  witaesseth,  that  in  pursuance  of  the  said  recited  pureement,  tiod.in 
consideration  of  the  mutual  truat  and  confidence  which  they  have  and 

(i)  A»to  the  eikc  ofpeitaenhipt  en  rea)  prapeityt  lee  Sd  vol*  sas. 
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lepoee  in  each  other,  and  for  augmcQling  their  respective  fortunes,  each  of  Vol  UI.  Ch.IV. 
them  the  said  A.  and  B.  doth  hereby*  for  himself,  his  heirs,  executors,  and  -— ^--•«— ^ 
administrators,  and  so  &r  as  concerns  his  own  acts,  deeds,  and  de&uits«  but 
not  fivther  or  otherwise,  covenant,  promise,  and  agree  with  and  to  the  other 
of  them,  his  executors  and  admmistrators,  in  manner  following :  (t.  e.) 

1.  That  they  the  said  A.  and  B.  shall  and  will  become,  be,  and  remain  Agreement  to 
oopartBers,  and  Jointly  exercise  and  carry  on  the  trade' or  businesa  of  a  become  Pnru 
ior  and  daring  and  unto  the  full  end  and  term  of               years,  to  be  com-  ^^^"* 
puted  from  &e         day  of           (if  both  of  them  the  said  A.  and  B.  shall 

so  lom;  live),  under  and  subject  to  the  terms,  conditions,  and  agreements 
hereafter  mentioned. 

2.  That  the  capital  to  be  employed  in  this  present  copartnership  shidl  CapioL 
amount  to  the  sum  or  value  of  j£-- — ,  to  be  forthwith  advanced  and  brought 

in  by  the  said  parties,  in  the  manner  following ;  (t.  e.)  the  sum  of  £  ■■*, 
being  two-third  parts  thereof,  by  the  said  A.,  and  the  sum  of  j£*  ■  ',  being 
the  remaining  thurd  part  thereof,  by  the  said  B. 

3.  Thai  the  leasehold  premises,  stock,  and  other  effects  late  of  or  belongs  Pranisef ,  fte.  of 
ing  to  the  said  A.,  and  which  have  been  aauened  or  are  become  vested  m  ^/^^  fam^sht 
the  said  A.  and  B.  as  herein-before  mentioned  (except  the  debts  and  monies  ^  ^  Ciritn1.*^ 
doe  and  owing  to  the  said  A.  in  respect  of  his  said  late  tnule),  shall  be  andcobevalued, 
brought  into  this  present  copartnership,  and  be  considered  as  the  share  or 

pert  of  the  share  (as  the  case  may  be)  of  the  said  A.  of  and  in  the  aforesaid 

cafiital  of  ^ ;  and  for  that  purpose  such  leasehold  premises,  stock, 

and  odier  effiscts  (except  as  aforesaid)  shall  forthwith  be  valued  and  appraised 
by  die  said  A.  and  B. ;  or  in  case  they  shall  not  agree  in  their  valuation, 
dben  by  two  disinterested  persons,  one  of  them  to  be  chosen  by  the  said  A.^ 
aad  the  other  by  the  said  B. ;  and  in  case  such  two' persons  cannot  agree  in 
tbeir  vahiadon,  then  by  such  one  person  as  such  two  nominees  shall  appoint 
to  vakie  the  same ;  and  such  valuation,  either  by  the  said  two  first  nominees, 
or  the  person  to  be  appointed  by  them  as  ubresaid^  shall  be  conclusive 
upon  die  said  A.  and  B. 

4.  That  die  said  leasehold  premises,  stock,  and  other  eflfects  so  to  be  leasehold  Pre* 
vadaed  as  aforesaid,  shall,  if  eauivalent  to  the  sum  of  sS^-^,  be  considered  ^"^  ^p^*^ 
aa  the  part  or  share  of  the  said  A.  of  and  in  the  said  capital  of  jg-  —■-;  but  A/8%lura  of 
if  net  equal  to  such  value,  then  the  same  shall  be  considered  as  part  of  his  Capital. 
flhare  d  and  in  the  said  capital ;  and  in  diat  case  he  the  said  A.  shall  and 

infl  forthwidi  after  such  vuuaUon  advance  and  bring  into  the  said  copart- 
nerahip  so  much  money  as,  together  with  the  amount  of  such  valuadon,  shall 

BEttke  up  the  said  sum  of  £ . 

5    T^uU  the  capital  or  stock  so  agreed  to  be  brought  in  and  provkled  by  Capital  to  be 
the  said  parties  for  the  purpose  of  carrying  on  the  said  copartnership  trade  employed  in  the 
or  buaioess  as  hereinbefore  is  mendoned,  shall  be  employed  from  time  to  ^"'"'**  ^f  * 
dnae  during  .this  copartnership  in  the  said  trade  or  business,  for  the  benefit 
and  increase  thereoi,  and  the  same  or  any  part  thereof  shall  not  be  converted 
or  employed  by  either  of  die  said  parties,  without  the  consent  in  wridng  of 
the  mbter  of  theln,  in  or  for  any  other  trade  or  purpose  whatever;  and  diat  j 

each  of  the  said  parties,  his  executors  and  admmistrators,  shall  at  all  times 
daring  the  continuance  of  diis  copartnership,  and  at  the  end  and  expiration^ 
or  ot^  sooner  determination  thereof,  have  a  several  right,  title,*  and  mterest 
o&  in,  and  to  his  share  or  proportion  of  the  said  capital  or  stock  of  the 
add  copartnership. 

6.  That  the  said  A.  and  B.  shall  be  interested  and  concerned  in  the  said  Sharet  of  the 
trade  or  business,  both  as  to  prdit  and  loss,  in  die  proportions  following;  Putntn. 
(u  e.)  the  said  A.  in  two-third  parts  diereof,  and  the  said  B.in  the  remam- 
ing  third  part  diereof. 
^77  Thai  the  said  copartnership  trade  or  business  shall  be' exercised  and  Fonn  and  Place 
carried  on,  and  idl  correspondence^  billsj  notesb  and  securities  of  and  belong-  of  Bosiaeai. 

[H.2] 


N 


100  DeedSf  &€.  relating  io  Partners^ 

VbLllLCh»IV*  ing  to  the  same,  shall  be  carried  on,  entered  into,  given,  and  taken  ki  the 
— ^^"*"-  names  of  '*  A.  and  B.  ;**  and  that  the  said  oopartnmhip  business  shall  be 

carried  on  in  the  said  messuage  or  tenement  and  premises,  situate  in 

aforesaid  (wherein  the  said  trade  hath  been  heretofore  carried  on  by  the  said 

A.  as  afbreaaid),  or  at  such  other  plaee  or  places  in  the  city  <^IiOndon,  or 

daewhere;  as  Uiey  the  said  A.  and  B.  shall  mutually  agree  upon. 

lUnt,  ftc.nd  8*  ^^  ^®  ^^^  payable  in  respect  of  the  said  leasehold  messuages  or 

SxpoMM  of        tenement  and  premises  so  agreed  to  be  brought  into  the  said  copartnenhip 

BiMooi.  aa  aforesaid,  and  the  expences  of  performing  the  covenants  contained  in  the 

leases  uiuier  which  the  same  are  respectiTeW  holden,  and  the  rates,  taxes, 
and  assessments,  parliamentary  and  parochial,  or  otherwise,  now  assessed  or- 
imposed,  or  which  shall  hereafter  during  the  continuance  of  this  copartnerBhip 
be  assessed  or  imposed,  on  the  said  leasehold  premises,  or  any  part  thereof,- 
and  the  salaries  and  waees  of  all  the  warehousemen  or  other  persons  em- 
ployed or  to  be  employed  in  or  about  the  said  trade  or  business,  and  all  otber 
chuses  and  expences  incidental  thereto,  and  all  debts  and  losses  whatsoever' 
wfakm  'shall  be  contracted  and  sustained  in  carrying  on  this  copartnership, 
ahaU  be  paid  and  dischaned  bv  the  said  parties  hereto,  in  propoztion  u> 
their  respective  sharea  in  uie  said  trade  or  business,  and  be  allowed  out  of 
their  shms  in  profits  and  gains  of  the  said  copartnership,  before  any  division- 
of  the  same ;  and  that  the  expence  of  all  alterations  and  improvements  in 
or  about  the  said  leasehold  premises  shall  be  borne  and  sustuned  in  like 
manner ;  such  alterations  and  improvements  (if  any)  to  be  made  neverthe- 
less with  the  mutual  consent  of  the  said  parties  hereto,  and  not  otherwise. 
To  iMore  the  ^*  ^<^  ^^  said  partners  shall  and  will  from  time  to  time  insure  and  keep 

PrtmiMt.  insured  the  said  messuage  or  tenement  and  premises,  and  all  building^ 

erected  or  to  be  erected  thereon,  and  all  the  stock  in  trade  and  property  be- 
longing to  the  aaid  copartnership^  and  every  part  thereof,  from  loss  or  damage 
^  ire^  in  some  one  or  more  of  the  public  offices  of  insurance  in  London  or 
Westminster^  and  for  such  sum  or  sums  of  money,  time  or  times  respectively, 
'  aa  the  said  persons  shall  from  time  to  time  think  proper ;  and  that  the  pre- 

mium or  premiums  for  such  insurance  or  insurances,  and  the  duty  or  dudes 
payable  in  respect  thereof,  and  the  charges  for  effecting  such  policy  or  poli- 
cies,  or  in  anywise  relating  thereto^  shaB  be  borne,  paid,  and  sustains  by 
the  said  partners^  according  to  their  respective  shares  in  the  *said  coparmr- 
ship ;  and  that  the  money  (if  any)  recoverable  under  such  policy  or  policies 
shall  become  part  of  the  capital  of  the  said  copartnership^  and  betong  to  tl|e 
oopartners  in  the  shares  to  which  they  are  respectively  entitled  in  the  ssid 
capital  of  Jt 
ApprenOmand  ^9*  ^^^  <^l  H^P^i^tices,  clerks,  servants,  porters,  and  other  persons  to 
flcrvamt.  he  hired,  taken,  and  employed  in  manaffing  and  carrying  on  the  said  oop^ 

nerahip  trade  or  business,  shall  be  hired  and  taken  with  the  approbatioD  of 
each  other  of  the  said  oopartners ;  and  that  the  premium  or  sum  of  money 
which  shall  be  taken  with  every  such  apprentice  shall  go  and  be  considered 
as  part  of  the  profits  of  the  said  copartnership  concern. 
PtotMn to bs  11.  Thai  the  said  A.  and  B.  shall  and  wiU  firom  time  to  time,  ^^^^ 

dilii^nc.  times  during  the  continuance  of  this  copartnership,  duly,  oonstantlv,  sad 

dili^ntly  apply,  attend  to,  and  employ  themselves  respectively,  to  the  oest  or 

their  respeouve  powers  and  abiliaes,  in  and  about  the  carrying  on,  tmns- 

acting,  managing,  and  improving  of  the  said  trade  or  business,  unless  pra- 

ventM  fix>m  so  doing  by  illness  or  other  inevitable  accident.  . 

FwtiMniiot  to        12.  Thai  neither  of  them  the  said  A.  and  B.,  during  the  continiianoeor 

r*}*!?*^****'      *^*  copartnership,  shall  exeidae  or  carry  on,  or  be  in  anywise  conceraejl, 

^'  ^  '  either  directly  or  indirectly,  in  any  trade  or  business  whatsoever,  other  tbsa 
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what  shall  bdonjr  to  this  copaitnenhip,  and  be  for  the  benefit  and  adfairtage  Vol;  ilLCh.  iv; 
•f  the  said  partners^  in  maoDer  herein-before  mentioned  and  agreed  upon,  ■  ' 

without  the  special  licence  and  consent  of  the  other  of  them  mat  had  and 
obtained  in  writing,  and  so  long  as  the  capital  of  the  said  concern  shall  not 
amount  in  value  to  sB 

13.  That  neither  of  them  the  said  A.  and  B.  shall  or  will  permit  or  sufler  Imifnaitjr 
the  said  copartnerahip  stock  in  trade  and  effects,  or  any  part  thereof,  to  be  S^hltf  ^"""^ 
in  anywise  charged  or  incumbered  with  or  for  any  private  or  particular  debt  ^^^ 
which  shall  not  concern  the  said  copartnership. 

-     1 4.  That  each  of  them  the  said  A.  and  B.  shall  be  entitled  from  time  to  Moodily  Dmr. 
tinse  during  this  copartnerahip  to  receive  and  take*  [on  the  last  day  of  every  inpforowrciit 
calendar  month,  firom  and  out  of  the  monies  belonging  to  the  same  oopart-  £^¥>acet» 
nerahip^  the  following  sums  of  money  in  part  of  his  share  of  the  gains 

and  pnt^u  thereof,  (that  is  to  say),  the  said  A.  shall  be  entitled  to  receive  and 
lake  the  monthly  sum  of  £  ,  and  the  said  B.  the  monthlv  sum  of  ji  , 
bat  that  interest  after  the  rate  of  j£5  per  cent,  per  annum,  m  respect  of  the 
suiDs  which  shall  be  so  taken  out,  shall  be  paid  or  allowed  by  the  party  taking 
out  the  same,  to  be  computed  from  the  respective  times  when  such  suma 
shall  be  so  taken  out  of  the  said  copartnership,  until  the  day  of 

then  next,  at  which  the  annual  accounts  or  receipts  are  hereafter  directed  to 
be  made  and  taken ;]  \pr^  imtead  of  the  part  from  the  *  in  ihi$  clau»ef  ioif^ 
receive  and  take  from  and  out  of  dbe  monies  belonging  to  the  same  copart- 
nership, by  monthly  instalments,  on  the  last  day  of  every  calendar  month, 
audi  sums  of  money  as  will  be  equal  to  j£5  per  eent.  per  annum,  on  the 
amount  of  their  respective  shares  or  proportions  for  the  time  being  in  the 
capital  of  the  said  copartnerahip]  :*  And  that  the  monthly  sums  so  to  be 
taken  out  by  each  of  the  said  oopartnen  [together  with  such  interest  in  re- 
spect of  the  same  as  aforesiud]  shall  go  and  be  considered  as  part  of  hi^ 
share  of  the  clear  yearly  gains  and  profits  of  the  sud  copartnerahip  ;  and  in 
case  the  monthly  sums  so  to  be  taken  out  [together-  with  su<m  interest 
thereon  as  aforesaid]  shall  at  the  end  of  the  year  exceed  the  sum  which  the 
party  so  taking  out  the  same  shall  be  entitled  to  in  that  year,  of  and  in  the 
clear  yearly  gams  and  profits  of  the  said  copartnerahip,  then  and  in  such  case 
the  said  party  shall  be  considered  as  a  debtor  for  such  excess  to  tlie  said 
copartnership,  but  that  neither  of  the  said  parties  shall  or  will,  without  the 
consent  of  the  other  of  them  for  that  purpose  firat  had  and  obtained,  withr 
draw  from  or  take  out  of  the  sud  copartnership  any  further  sums  of  money 
than  the  monthly  sums  herein- before  authorized  to  be  taken  out  by  him  as 
aforesaid,  except  on  account  of  interest  upon  any  sum  of  money  which  he 
may  have  advanced  to  or  condnued  in  the  said  copartnership  beyond  his  ori^ 
ginal  share  of  the  capital  thereof,  as  hereafter  is  mentioned. 

15.  That  neither  of  them  the  said  A.  and  B.  shall  not  nor  will,  at  any  NbttvtmttPer* 

.tifloe  during  this  copartnerahip,  sell  or  deliver  out  upon  credit  or  trusty  MOf  forawamtd 

and  without  ready  money,  any  part  of  the  stock  or  effects  of  or  bdoneing  to  *S*>nK- 

-the  said  copartnerahip,  to  any  person  or  persons,  whereof  the  other  of  them 

shall  forewarn  him  to  the  contrary,  nor  sell  or  deliver  out  upon  trust  or  credit 

to  any  pereon  or  persons  whomsoever,  any  part  of  the  said  stock  or  effects  of 

greater  value  or  amount  than  the  sum  of  £  ,  nor  take  credit  to  more 

.than  the  value  or  amount  ot £  ,  for  any  thing  concerning  the  said 

copartnerahip  trade  or  business,  without  the  consent  of  the  other  of  them 

first  had  and  obtidned :  But  that  if  stock,  goods,  or  efibcts  to  the  amount  or 

value  of  £        shall  be  trusted  forth  after  such  forewarning  to  the  contrary 

as  aforesaid,  or  if  any  part  of  the  said  stock  ot  effects  of  greater  amount  or 

value  than  the  sum  oi  £  shall  be  sold  or  delivered  out  upon  trust  or 

'  credit  by  either  of  the  said  partnera,  or  if  ffoods,  stocks,  or  efi^ects  of  mote 

than  the  value  of  £         shall  be  uken  or  bought  upon  credit  without  such 

consent  as  i^oresaid^  contrary  to  the  true  intent  and  meaning  of  these  pre- 
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Vol.  1IL  Gh«  IV.  Bents,  the  same  shall  be  at  the  lisk  of  him  so  tnistiog  forth  cnr  tak^ 
-'  same ;  and  in  case  of  any  loss  or  damage,  the  same  shall  be  bonie»  dtefrayed^ 

and  sustained  by  him  so  tnisdng  forth,  giving  credit,  or  taking  up,  and^  not 
by  the  said  copartnership  trade  or  buaness,  but  all  gains  and  profits  ansing 
from  any  such  transaction  shall  be  consideied  as  part  of  the  gams  of  die  ssui 
copartnership. 
Not  to  iMM  1 6-  That  neither  of  them  the  said  A.  and  B.  shall,  during  their  copartner- 

Bills,  ftc.  «zoept  ship,  without  the  consent  of  the  other  of  them  for  that  purpose  first  bad  sod 
7.^^^^^^^  obtained^  issue  out,  draw,  accept,  or  indorse  any  bill  or  bills  of  exduwge, 

promissory  note  or  notes,  or  any  other  security  for  money,  in  the  copartner- 
ship names'  (except  bona  fide  on  account  of  the  said  copartnership  (1) ;)  nor 
enter  into  any  bond.  Judgment,  or  statute ;  nor  become  bound  or  charged  as 
bail  or  surety  (2)  with  or  for  any  person  or  persons  whomsoever;  nor  sign 
any  bankrapt's  certificate  or  letter  of  licence ;  nor  agree  to  accept  any  part 
of  the  whole  of  any  debts  or  sums  of  money  to  the  said  copartnership  due 
or  owinff ;  nor  do  or  wiUuUy  woSStr  to  be  done,  nor  be  piivy  to  any  act»  mat* 
ter,  or  Uiin^  whatsoever,  whereby  or  by  reason  or  meana  whereof  the  asid 
copartnership  stock  in  trade  and  effects,  or  any  part  thereof,  shall  or  may 
be  seised,  attached,  extended,  or  taken  in  execution,  or  otherwise  preju- 
diced, or  whereby  or  by  reason  or  means  whereof  the  {Nut»  share,  or  mterat 
of  either  of  them  the  said  A.  andB.,  of  and  in  the  stock  and  effects  of  or  he* 
longing  to  the  sud  copartnership,  shall  or  m&y  be  diarged,  assigned,  trana- 
ferred,  affected,  or  otherwise  incumbered. 

17.  That  all  necessary  and  proper  books  of  account  shall  be  provided  and 
kept  by  the  said  copartnership,  wherein  shall  be  written  and  entered  a  juat, 
true,  and  particular  account  of  all  sums  of  money  received  and  paid^  and  of 
all  debts  which  shall  be  contracted,  and  all  other  matters  and  things  neoea- 
sar^  to  shew  the  state  and  condition  of  the  said  copartnership  trade  or 
business  ;  and  that  the  same  books,  together  with  all  bills,  bon£,  special* 
ties,  and  other  writings  concerning  the  said  copartnership,  shall  idwaya  ra- 
main  in  some  convenient  part  of  the  counting-house  fbr  the  dme  being  of 
and  belon|^ng  to  the  said  copartnership,  where  each  of  them  the  said  A. 
and  B.,  his  executors  or  administrators,  during  the  said  copartnership,  and 
at  all  reasonable  times  afterwards,  shall  and  may  have  free  acceas  to,  and 
majr  read,  peruse,  and  copy  out  the  same,  or  any  part  thereof,  at  his  and 
their  firee  wdl  and  pleasure,  without  any  interruptioii  from  the  other  of  them, 
his  executors  or  administrators. 

18.  That  the  said  A.  and  B.  shall  and  will  during  this  copartnership,  oa 
the  day  of  « in  every  year,  or  within  days  afterinuda 
(unless  prevented  by  ittness  or  other  inevitable  accidents),  state  and  iDalte 
out  a  true,  plain,  and  perfect  account  and  valuation  in  writing  of  all  atock 
in  trade,  monies,  profits,  estate,  uid  effiaots,  then  being  in,  due,  or  belonging 
to  the  said  copartnership,  and  of  all  debts  then  due  or  ovrii^  from  the  same; 
and  upon  the  finishing  of  every  such  account  and  valuation,  they  the  said 
A.  and  B.  shall  write  and  enter,  or  cause  to  be  written  and  entered,  the 
true  particulars  of  every  such  account  and  valuation,  in  one  or  more  book  or 
books  to  be  kept  for  that  purpose,  and  shall  subscribe  their  respective  luuoes 
at  the  foot  of  every  such  account,  which  accounts  and  valuations  respectively, 
when  stated,  settled,  and  signed  as  aforesaid,  shall  be  binding  and  conduaiT^ 
and  shall  not  afterwards  be  opened  or  called  in  question  by  any  person  or  per- 
sons whomsoever,  unless  some  manifest  error  shall  vrithin  twelve  calendar 
months  then  next  following  be  found  or  discovered  to  be  therein,  to  the 
amount  of  ^£50  or  upwards,  and  then  only  to  rectify  such  error ;  and 
that  upon  the  adjustment  of  every  such  account,  the  dear  gains  and  proim 
of  the  said  copartnership  trade  or  business,  after  such  payment  and  de- 
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<)<ictioo0  shall  have  been  made  thereout  as  herein-before  is  tnendotied*  fefaiU  Vol.ni.Ch.IV. 
be  diFided  between  the  said  A.  and  fi.  in  the  proportions  herein-before  *———•—» 
mentiened. 

1 9.  not  if  either  of  th^  the  said  A.  and  B.  shall  at  any  time  or  time8>  Putner  idnoc- 
diiriDg  this  copartnership^  with  the  consent  of  the  other  of  them,  |id?ance  or  ins^po«tfa«i 
lend  unto  the  said  codMhership  any  sum  or  sums  of  money,  over  and  abov«  ^?^i**"*|?j^ 
Ilia  pert  or  share  ot  the  aforesaid  capital  or  stock  theneo^  he  shall  be  al-  kwl^Intez^ 
lowed  and  paid,  out  of  the  said  capital  and  stock,  or  the  gains  and  profita  &c. 
thereof  (previously  to  any  division  of  such  gains  and  profits  under  the  agree- 
ment for  that  purpose  herein-befbre  contained),  interest  for  every  suoh  sum 

of  money  during  the  time  that  the  same  shall  be  ccmtinued  in  the  said  trade 
or  business,  at  the  rate  of  4^5  per  cent,  per  annum,  by  eqiial  ailarterly  payr 
nient8»  and  so  in  proportion  for  any  leas  time  than  a  year ;  and  abo  slnll  be 
entitled  to  withdraw  every  such  sum  of  money  ^m  and  out  of  the  sud 
oojpaitnership,  whenever  he  shall  be  desirous  to  do  so,  upon  giving  two 
calendar  months*  notice  in  writing*  of  such  his  desire^  unto  the  other  of  the 
eaid  copartners. 

20.  That  if  either  of  them  the  said  A.  and  B.  shall,  at  any  time  or  times  OnBraachof  di« 
dnriag  this  copartnership,  without  the  consent  of  the  other  of  them  for  thet  Ankles  by  eithw 
purpose  first  had  and  obtained,  withdrasv  or  take  firooi  or  out  of  the  said  ^'^^''  ^^ 
copartnership,  or  the  monies  or  effects  of  and  belongis^  thereto,  any  further  i^^^'^^^Jve 
or  greater  sum  of  money  than  he  shall  be  entitled  to  withdraw  or  take  there-  ^  partntnhip. 
oat  by  virtue  of  these  presents,  or  issue,  draw,  accept,  or  indorse  any  bill 

or  bills  of  exchange,  promissory  note  or  notes»  or  any  other  security  for 
money  in  the  copartnenhip  names  (except  bona  fide  on  account  of  the  said 
copartnership) ;  or  if  eith^  of  them  the  sud  A.  and  B,  shall  enter  into  any 
bond,  Judsment,  or  statute,  or  become  bound  or  charged  as  bail  or  surety 
for  or  with  any  person  or  persons  whomsoever,  or  riiall  do  or  wilfully 
suflfer  any  act,  matter,  or  thing  whatsoever,  whereby  or  by  reason  or  means 
whereof  the  said  copartnership  stock  in  trade,  or  any  part  thereof,  shall  or 
may  be  seized,  attached,  extended,  or  taken  in  execution,  or  otherwise  pre* 
judiced,  or  whereby  or  by  reason  or  means  whereof  the  part,  share,  or  in- 
terest of  either  of  them  the  said  A.  and  B.  of  and  in '  the  capital  stock  and 
effects  of  or  belonging  to  the  said  copartnership,  shall  or  may  be  assigned, 
tvansferred,  or  otherwise  incumbered  ;  or  if  either  of  them  the  said  A.  and 
B.  shall  at  any  time  during  the  continuance  of  this  copartnership,  without 
the  consent  ot  the  other  of  them  first  had  and  obtained,  exercise  or  carrv  on, 
or  be  in  anywise  concerned,  either  directly  or  indirectly,  in  any  trade  or 
business  whatsoever,  other  than  what  shall  belong  to  this  copartnership,  and 
be  for  the  benefit  and  advantage  of  the  parties  hereto  in  manner  herein- 
before mentioned  ;  then  and  in  any  or  either  of  the  said  cases,  it  shall  be 
Uwful  for  the  other  of  them  (if  he  shall  think  fit,  within  thrae  calendar 
months  after  the  discovery  thereof)  to  dissolve  and  determine  thucopartner- 
ship^  by  giving  unto  the  o£knding  partner,  or  leaving  for  him  at  the  counts 
ing-house  for  the  time  beins  of.  the  said  copartnership,  a  notice  in  writing 
lor  that  purpose ;  and  immediately  after  such  notice  shall  be  given  or  left  as 
tfforesaid,  the  said  copartnership  shall  cease,  determine,  and  be  absolutely 
▼oid,  and  in  that  case  the  like  final  account  shall  be  made  and  taken;  and 
all  such  other  matters  and  things  shall  be  donei,  as  are  herein^hefore-  directed 
at  the  expiration  of  this  copartnership  by  effluxion  of  tiniQ. 

21..  TfuU  in  case  either  of  them  the  said  A.  and  B.  shall  happen  to  die  GeiiAnl  Account 
during  the  continuance  of  this  copartnership,  an  account  and  valuation  shall  op  the  Denh  of 
forthwith,  or  as  soon  as  may  be  afterwards,  be  made  out  and  stated  by  the  ^^^  ft'tftiMr. 
surviving  partner^  and  the  personal  representathre  or  represeptativdi  of  the 
partner  so  dying*  of  and  concerning  the  said  copartnership  trade  or  business, 
and  of  all  momes,  debts,  goods,  and  profits  which  shall  be  due,  owing,  or 
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'      ■  loiaeik  chtt{^»  and  ezpeooea,  wbidi  by  reason  of  the  laid  oopartnenhit» 

trade  or  busineaa  shall  be  due  or  owiiu;  to  any  person  or  persona,  or  which 

shall  have  been  sustained  on  account  thereof,  so  and  in  such  manner  as  that 

it  may  appear  what  the  state  and  property  of  the  said  copartnenhip  concern* 

ayud  ttie  amount  and  inedue  thereof  sludl  oe. 

Share  ofd*-  22.  Thai  immediately  after  audi  account  and  valuation  ahall  be  made  out 

otM«i  Pvoier     gQii  gii^i^  gg  aforesaid,  the  sunrivor  of  them  the  said  A.  and  B.*  together 

I?  *!•  J*!||7V?   with  a  surety  (to  be  approved  of  by  the  perMmal  representative  or  repceicnl- 

^^^         ativea  of  the  said  partner  BO  dying),  shall,  by  their  Joint  and  aeveral  bond  or 

obligation  in  writing,  in  a  anfficient  penalty,  well  and  snffieientlv  secure  unto 
the  personal  representative  or  representatives  of  such  of  them  BO  (fying  as  afoie^ 

aaid,  the  payment  of  the  amountor  value  of  the  share  or  proportion  of  sudi  de- 
ceased partoier  of  and  in  the  surplus  of  the  monies  and  debts  (not  being  bad 
or  donbtfid),  gooda,  profits,  estates,  and  effecta  due,  owing,  or  belon^ng  to 
the  said  copartnership,  as  herein-before  is  mentioned,  after  payment  of  the 
debts  which  shall  be  then  due  from  the  same,  or  from  such  surviving  partner 
in  respect  thereof;  which  said  share  or  proportion  shaU  by  the  said  bond  be 
aecured  to  be  paid  by  equal  instalments,  at  one,  two,  and  three  J^iub,  to  be 
computed  from  the  decease  of  such  partner  so  first  dying  as  amresaid,  to- 
gether with  interest  for  such  share  or  proportion  after  the  rate  of  #^5  per 
cent  per  annum,  to  be  computed  from  such  decease,  and  to  be  wud  by 
e^ual  half-yearly  payments ;  and  then  also  such  surviving  partner  smdl,  by 
his  bond  or  writins  in  a  sufficient  penalty,  save  harmless  and  Veep  lodem* 
nified  the  personid  representative  or  representatives  for  the  time  being  of 
such  jpartner  so  first  dying  as  aforesaid,  from  and  against  all  debts  which,  st 
the  tune  of  stating  and  trajusting  such  last-mentioned  account  as  aforessid, 
ahall  be  due  and  owing  to  any  person  or  persons  on  account  of  the  said  co- 
partnership, aod  from  and  against  all  actions,  suits,  costs,  chams,  damsget, 
and  expences  for  <»*  in  respect  or  on  account  of  the  same  dcots,  or  sny  of 
them ;  and  also,  that  the  personal  representative  or  repreaentadves  of  tach 
partner  so  first  dying  as  aforesaid,  upon  due  execution  and  ddbery  of  sacb 
bonds  as  aforesaid,  shall  and  will  duly  assign  aod  release  unto  such  sur- 
.viving  partner,  his   executors,  administrators,  *and  assigns,  aQ  the  part, 
share,  right,  title  and  interest,  claim  and  demand  whatsoever,  of  such  per- 
sonal representative  or  representatives  of,  in,  and  to  all  and  singulsr  the 
stock  in  trade,  goods,  debts  (except  bad  or  doubtful  debts),  property,  sad 
effects,  which  at  the  time  of  stating  and  adjusting  such  last^mentioned  sc- 
count  as  aforesaid,  shall  be  in,  due,  or  beloujnng  to  the  said  copartnenhip, 
or  to  the  said  parties  hereto  in  respect  thereof;  but  nevertheless  such  reprs- 
sentative  or  representatives  shall  be  entitled  to  recover  and  have  a  lien  upon 
the  debts,  property,  and  effects  which  shall  be  so  assigned,  and  upon  tbe 
stock  in  trade  of  the  said  copartnership  then  remaining  in  specie,  tor  or  m 
respect  of  all  such  sums  of  money,  costs,,  chai^,  dsoiages,  and  expenoes 
(if  any),  which  he  or  they  shall  pay,  bear,  sustain,  or  be  put  unto  by  resfon 
or  on  account  of  all  or  any  part  of  the  debts  which  at  the  time  of  s^^^ 
ailment  shall  be  due  and  owing  firom  the  said  copartnership,  or  the  tM 
parties  hereto,  in  respect  thereof. 

23.  Thai  when  and  as  such  of  the  debto  due  and  owing  to  the  said  (^ 
partnership,  as  in  the  said  last-mendoned  account  so  to  be  made  as  sforeMW 
ahall  be  considered  bad  or  doubtfol  debts,  or  any  of  them,  or  any  part  dtereot 
respectively,  shall  be  recovered  and  received,  then  the  same  ahall  be  divided 
between  such  survivmg  partner  and  the  personal  representative  or  represent- 
atives of  such  partner  so  first  dying  as  aforesaid,  according  to  the  ^p^^V^f^ 
in  which  the  said  A.  and  B.  are  to  be  entitled  to  the  gains  and  profits  oftv 
copartnership  as  aforesaid. 
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>    24.  Thatm,  case  any  of  the  debts,  which  in  such  lasumentioiied  acoouot  Vol.  Ill,  Ch.IV. 
shall  be  considered  good  debts*  shall  afi^rwards  turn  out  to  be  bad,  or  if  any  ' 

e&peoces  shall  be  incurred  by  sudi  surviving  partner,  his  executors  or  ad-  ^^  aftefwards 
ininistraton,  in  recovering  the  same*  or  any  doubtful  debt  or  debts  not  in*  f^"fiil!!!i 
eluded  in  such  account*  Uien  the  amount  of  auch  debt^or  debts  as  shall  so  ^^  * 

turn  out  bad,  and  aU  expences  which  shall  be  incurred  or  sustained  in  re*  * 
covering  or  compelling  payment  df  such  bad  or  doubtful  debts*  or  any  of 
them*  shall  be  borne  and  paid  by  such  surviving  partner*  his  executors  or 
admiaistrators*  and  the  personal  representative  or  representatives  of  sudi 
partner  so  firM  dying  as  aforesaid*  in  such  proportions  as  is  herein-before 
mentkmed  or  referred  to*  in  respect  of  the  division  of  such  bad  or  doubtful 
debts  as  shall  be  recovered  and  received  as  lastly  herein-before  mentioned ; 
and  that  it  shall  be  lawful  for  such  surviving  partner*  his  executor  or  admi* 
niitnilor*  by  and  out  of  any  monies  which  shall  remain  to  be  paid  by  him  opr 
them  to  the  personal  representative  or  representatives  of  such  partner  so  first 
djring  as  aforesaid*  under  the  bond  herein-before  directefl  to  be  given  for 
securing  the  share  of  such  deceased  partner  as  aforesaid*  to  deduct  and  re*  * 
tain  the  part  or  proportion  of  the  personal  representative  or  representatives 
of  such  deoeasea  partner*  as  well  of  and  in  the  account  of  such  debt  or 
debts  which  shall  so  turn  out  bad  as  aforesaid*  as  also  of  and  in  all  expences 
which  shall  be  incurred  or  sustained  by  such  survivii^  partner*  his  executor 
or  administrators*  in  recovering  or  compelling  payment  of  such  bad  or 
doubtful  debts*  or  any  of  them  ;  and  further*  that  if  all  the  money  intended 
to  be  secured  by  such  bond  shall  have  been  fmid  to  such  personal  representa- 
tive or  representatives*  then  such  personal  representative  or  representadves 
shall  and  will*  upon  demand*  repay  linto  such  surviving  partner*  his  executor 
or  administrator*  the  part*  share*  or  proportion  herein-before  mentioned^  of 
such  personal  representative  or  representatives*  as  well  of  and  in  such  debts 
80  turning  out  bad  as  aforesaid*  as  also  of  and  in  all  expences  which  shall  be 
suslained  or  incurred  in  or  about  the  recovery  of  sndi  bad  or  doubtful  debts* 
or  so  mudi  of  such  part*  share*  or  proportion*  as  shall  not  have  been  de- 
ducted or  retained  bv  and  out  of  the  money  which  shall  be  secured  by  such 
bond  as  afonmid.    ' 

25.  That  withui  three  calendar  months  after  the  expiration  of  the  said  Fiiul  Rett  on 
copartnership  term  of  years  (in  case  the  said  copartnership  shall  so  theEzpnicioaor 

long  continue)*  or  within  the  like  space  after  the  said  copartnership  shall  be  ^»oluti(ni  of 
dissolved  in  consequence  of  notice  for  that  purpose  given  or  left  by  either  of  ^L^^'*"*'* 
them  the  said  A.  and  B.  as  herein-before  is  mentioned*  they  the  said  A.  and 
B.  riiall  and  will  meet  and  account  together*  and  make  up*  state*  settle*  and 
adjust  between  them*  a  true*  plain*  jperfect*  and  final  account  and  leckoniiu;* 
in  writing*  of  and  concerning  the  said  copartnership*  and  all  monies*  goocu, 
gains*  and  profits  which  shaU  be  then  in*  ducy.  owmg*  or  belonging  to  the 
same,  or  to  them  the  said  parties  on  account  thereof  and  of  and  concerning 
all  debts  and  sums  of  money*  losses*  chams*  and  expences*  which  shall  be 
due  or  owing  from  or  in  reelect  of  the  sud  copartnership*  or  have  been  sus- 
tained by  reason  or  on  account  diereof*  so  and  in  such  manner  as  that  it 
shall  and  may  thereby  appear  what  the  true  state  and  property  of  die  said 
coyartnerghip  shaU  then  m^  and  how  much  of  the  same  shall  be  then  due* 
belon^ng  to*  or  appertaining  to  each  of  them  the  said  A.  and  B.  according 
to  their  respective  shares  or  propordons  in  the  copartnership ;  and  that  im- 
mediately thereupon*  or  so  soon  afterwards  as  conveniendymaybe*  true 
payment  and  satisfaction  shall  be  made  of  all  such  debts  and  sums  of  money 
as  shall  be  due  and  owing  from  or  in  respect  of  the  said  copartnership ;  and 
thm  ako  true  payment,  division*  and  deliveryi  shall  be  nude  between  die 
said  A.  and  B.*  according  to  their  respective  shares  or  propordons*  of  all  and 
everv  thestocl^  monies*  debts*  goods^  and  efiects  which*  after  such  payment 
9s  iiloresaid>  dball  be  Jd,  diie^  or  beloogiog  or  qppertiuning  tojiie  said^co* 
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partDenhipy  or  to.  the  said  parties  on  aceount  thereof;  aod  thereupon  lUo 
each  of  them  the  said  A.  and  B.,  his  executors  or  administrators,  sfaaU  make 
and  give  unto  the  other  of  them,  bis  eaecutors  or  administrators^  such  am^ 
ment  of  his  part,  share,  and  proportion  of  the  debts  and  other  efiects  which 
shall  be  then  due  or  belonging  to  the  said  copartnership,  tMpether  with  M 
power  and  authority  to  sue  tor  and  recover  such  debts  and  effects  as  the 
party  who  is  to  have  the  same  debts  and  efiects  upon  such  division  as  afors- 
said  shall  reasonably  rec^uire ;  and  after  such  division,  partition,  and  sangn- 
ment  shall  be  made,  neither  of  them  the  said  A.  and  K,  nor  his  exsculon 
or  administrators,  shall  or  will  receive,  release,  compound  for,  or  diachaig{s 
any  dd>t  or  debts  which  shall  be  allotted  unto  the  other  of  them,  his.euBu- 
tors  or  administrators,  without  the  consent  of  the  puty  to  whom  the  same 
shall  be  allotted,  or  of  his  executors  or  admiaistratdrs. . 

26.  Nevertheless  it  is  hereby  agreed,  that  upon  the  expiration  of  the  said 
copartnership  by  effluxion  of  time,  as  herein-before  mentKmed,  or  upon  dis- 
solution thereof  in  pursuance  of  the  power  for  that  purpose  heiein-befoR 

fiven as  aforesaid,  the  said  A.  shall  have  and.be  entitled  to  the  opuon  of 
eeping  the  said  leasehold  messuage  or  tenement  at  ,  now  held  for  ihe 

r^idue  of  the  said  term  of  years,  from  the  day  of  » 

aforesaid,  as  and  for  part  of  his  sfam  and  proportion  of  and  m  the  ssid  co- 
partnership property  and  effiects,  so  upon  such  exphation  or  dissolution  sf 
thd  said  copartnership  to  be  shared  and  divided  as  aforesaid. 

27.  That  if  any  dispute  or  difference  shall  mt  any  time  or  times  aiiae  or 
happen  between  the  said  A.  and  B.^  their  executon  or  admintstrators^  «i  ac- 
count of  the  aaid  copartnership,  or  any  matter  or  thing  in  these  presents  con- 
tained, then  and  so  often  as  the  same  shall  happen,  the  matter  of  every  audi 
dispute  or  difference  shall,  from  time  to  time,  at  the  request  of  eilher  of  tbe 
said  parties^  his  executors  or  administrstDra,  be  reduced  into  writing,  sad 
submitted  and  referred  to  arbitration  in  manner  herein-«i%er  mentioned,  (that 
is  to  say),  each  of  the  said  partiea,  his  executors  or  adminisitratois,  shall  nsine 
an  arbitrator ;  but  in  case  either  of  the  said  parties,  his  executors  or  sdmi- 
nistrators,  shall,  for  the  space  often  days  next  after  request  made  to  him  lo 
writing  by  the  other  party,  his  executon  or  administrators,  refuse  or  oegleot 
to  name  an  arbitrator,  then  such  other  party,  his  executon  or  admiubtratorsi 
shall  be  at  liberty  to  name  two  arbitraton,  and  the  arbitraton  who  sball  be 
named  in  either  of  the  ways  aforesaid  shall,  within  ten  days  after  their  nomi- 
nation, appoint  a  third  arbitrator,  and  the  award  of  such  arbitrators,  or  any 
two  of  them,  agreeing  in  their  award,  shall  be  final  and  conclusive ;  and  in 
case  the  two  arbitraton  named  as  aforesaid  shall  refuse  or  decline,  ot^v01 
agree,'  within  such  ten  days,  to  name  a  third  arbitrator,  then  the  asaodateoi 
the  chief  Justice  of  the  court  of  kioff  d  bendi  for  the  time  being  shall,  9^  lus 
option,  be  the  sole  arbitrator,  or  shiul  be  at  liberty  to  name  an  arbitrator  in 
his  stead,  and  the  award  of  such  associate,  or  of  his  nominee,  ahsll  he  final 
and  conclusive ;  and  the  arbitrators  or  arbitrator,'  to  whom  for  the  tisie 
being  any  dispute  or  difference  shall  be  submitted  and  refierred  as  aforessid| 
shall  have  full  power  and  authority,  if'tbey  or  he  shaU  see  fit^  to  award  and 
direct  a  dissolution  of  the  said  copartnerships  or  a  relinquislniient  or  sale  by 
both  or  either  of  the  jpartnen,  of  their  or  his  interests  or  bterest  t^^*^ 
upon  such  terms  and  in  such  manner,  and  at  soda  time  or  times,  a*  ^^ 
three  arWtraton^  or  any  two  of  them,  agreeing  in  their  award,  or  such  ame 
arbitrator,  as  tbe  case  may  be,  shall  think  proper ;  and  in  case  die  ssid  smi* 
tratore  or  arbitrator,  fA  the  case  may  be,  shall  think  fit  to  avrard  a  ^^"^j^ 
of  the  copartnenhip,  they  or  he  shall  have  full  power  and  authority  to  awsm 
and  direct  when  and  in  what  manner,  and  by  wbom»  the  same^  or  ^fJPT 
perty,  estate,  and  effects,  shall  be  sold,  disposed  o^  apportioned  or  divides, 
and  woui^d  up ;  and  that  the  sud  arbitraton  or  arUtrator,  as  the  case  nttf 
be,  shaU  lie  at  fuU  liberty,  if  4hey  or  be  shall  think  fit,  to  make  one  or  jpoi» 
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award  or  awards  touching  all  or  any  part  of  the  suhjecta  of  dispute  or  dif-  Vol.  Il|..Ch.  iV^ 
ferencei  or  the  dissolution  of  the  copartnership,  or  the  relinquishment  or  sale  '  ' 
of  the  interest  or  respeodve  interests  of  the  said  j^rties,  or  either  of  them, 
in  the  copartnership  concern,  or  the  sale,  disposition,  apportionment,  divi- 
sion,  or  winding  up  of  the  said  copartnership ;  and  that  every  such  award 
shall  be  binding  on  the  parties  although  the  same  may  not  be  final  and  con-> 
ciuaire  as  to  the  whole  subject  of  dispute  or  difference ;  and  that  no  action 
or  suit  shall  be  l»ought  or  commenced  by  either  of  the  said  parties  against 
the  said  arbitrators  or  arbitrator,  nor  (unless  for  the  non-performance  of  any 
award  or  awards  to  be  made  as  aforesaid)  asainst  the  other  of  the  said  parties 
touching  the  matters  aforesaid :  And  that  m  books^  papers,  and  writings,  re* 
lating  to  Of  concemine  the  matters  in  dispute  or  difference,  shall  be  prOf 
dnced  before  the  said  arbitrator  or  arbitrators ;  and  that  all  parties  to  the 
refereoce  shall  be  examined  by  the  said  arbitrators  or  arbitrator,  if  they  or 
he  shaD  think  fit ;  and  that  fhe  said  parties,  if  examined,  and  their  respective 
witneasesy  shall  be  duly  sworn  before  some  judge  of  bis  majesty's  court  of 
kin^fli  bcoich  at  Westminster^  or  a  commissioner  duly  authorised  to  admi- 
nister oaths  in  the  same  court,  in  the  absence  of  the  fudges ;  and  that  the 
aubmission  to  such  arbitration  shall  be  made  a  rule  of  the  said  court  of  king's 
bench  at  Westminster,  tf  the  judges  of  the  laid  court  shall  think  fit :  And  for  Penalty  for  Noo. 
the  more  due  and  punctual  performance  of  these  presents^  and  of  the  core-  perfannaiice.(i) 
Hants  and  a^^ments  herein-before  contained,  on  the  respective  parts  of 
the  said  parties  hereto^  and  their  respective  heirs,  executors,  and  admimstrsF 
tors,  to  be  performed,  fulfilled,  and  kept,  each  of  them  the  said  A.  and  B. 
doth  hereby  bind  himself  his  heirs^  executors,  and  administrators,  unto  the 
odier  of  them,  hb  executors  and  adfninistrators,  in  the  pauU  sum  of  Jt 
of  lawful  English  money.    In  witness,  &c. 

This  indenture  of  two  parts,  made  this  first  day  of  January  in  the  year  of  CoadM  Deed 
our  Lord  1823,  between  A.  B.  of,  &c.  of  the  one  part>  and  C.  D.  of,  &c.  of  of  Copartnewhip 
the  other  part,     H^hereas  the  said  A.  B.  and  C.  D.,  in  order  to  extend  their  ^^^l^^c^ 
connexions  in  business,  have  agreed  to  become  partners  in  the  trade  or  ni  Traders,  (a) 
business  of  ,  for  the  period  and  upon  tne  terms  and  conditions  Redul  of  Agree* 

herein-after  expressed :  And  for  the  better  carrying  on  the  said  trade,  have  meat  for  Co- 
ag|reed  to  bring  into  the  same  the  sum  or  value  of  Jt         for  their  capital  or  partner^ip. 
joint  stock,  in  the  proportions  following:  that  b  to  say,  the  said  A.B.  the 

sum  of  j£ ,  and  the  said  C.  D.  the  sum  of  Jt ,  and  they  have  accord-  v 

il^y  this  day  respectively  paid  into  the  house  of  Messrs.  E.  F.  and  company, 
of  London,  bankers,  the  sum  of  j^-  »  part  of  the  said  respective  sums,  to 
their  joint  account,  and  have  secured  to  the  satisfection  ot  each  other  the 

payment  of  the  residue  thereof  on  the  — —  day  of next  ensuing  the 

date  hereof.    Now  this  indenture  witnesseth,  that  in  pursuance  of  the  agree-  Witnesa  tlut  the 
ments  aforesaid,  each  of  them  the  said  A.  B.  and  C.  D.  tor  himself,  his  heirs,  Paniea  become 
executors,  and  administrators,  doth  hereby  covenant,  declare,  and  agree  with  ^'^•'v* 
and  to  the  other  of  them,  his  executors,  administrators,  and  assigns,  that  they 
the  sfud  A.  B.  and  C.  D.  will  be  and  continue  copartners  together,  in  the 
said  trade  or  business  of*———,  for  the  term  of  ■  years,  to  be  com- 

puted from  the  date  hereof  if  they  the  said  parties  shall  so  long  live,  under 
and  subject  to  the  provisoes,  conditions,  dedarations,  and  agreements  here- 
in-after contained ;  (that  is  to  say,)  that  the  said  joint  trade  shall  be  carried  How  and  where 
on  in  the  jobt  names  of  the  said  parties,  and  for  their  mutual  benefit,  an^  ^^IT*^  *^  ^ 
at  their  mutual  risk  and  expence,  in  the  proportions  herein-before  men*  °"* 

(i)  Aa  to  this  penal  clauae,  instead  of  a  tti-         (a)  See  the  notes  to  the  preceding  pic- 
polation  for  fixed  danagesi  aee  ante,  s  and  3,    cedents, 
and  u  Yes.  469w 
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Vcl.lll.Cli.  IV.  tioned»  under  the  stile  or  firm  of         ■        ;  and  that  the  same  shall  be  oif>« 

'  ried  on  at  ,  so  long  as  the  said  parties  shall  mutually  agree  upon  the 

PremiMs  to  be  game.   And  it  is  fiirther  agreed,  that  Uie  premises  where  the  said  businew 

^1  &^^  ^^  ^^^^  ^^  ^^  ^""^  ^^  ^  carried  on,  shall  be  deemed  a  part  of  the  capitid 

'^rhe  Ci  ital  to  '^^'^  ^^  ^  reckoned  as  personal  estate :  Thai  the  capital  stock  shall  at  all 

be  employed  times  be  emf^ojed  solely  mr  the  purposes  of  the  Joint  trade.   And  it  is  slso 

■olely  in  the  agreed,  that  if  either  of  the  parties  shidl  lend  to  the  said  Joint  tmde  snj 

'rnde.  money  beyond  his  capital  therein,  the  capital  stock  and  profits  thereof  ahsil 

If  either  Paity  be  chargeable  therewith  to  the  party  lenaii^  the  same,  together  with  interast 

Tvllil^  ^  ^^^  ^^  "^^  ^^  '^^  P^  ^°^*  ^'  annum,  but  shall  be  withdrawn  on  — — • 
^!illbe  dM»»^^  calendar  months*  notice  in  writing  giren  by  or  to  htm  (as  the  case  may  be) 
aUe  therewith,  for  that  purpose :  That  the  rents,  taxes,  repairs,  and  insarances,  together 
Profitand Lento  With  all  Other  necessary  chaiges  and  ezpenoes  attendant  upon  the  copartner<» 
be  home  end  re-  ship  concems,  and  also  all  casual  losses  which  shall  happen  thereto,  shall  be 
ceived  equally,     home  by  each  of  the  parties  in  proportion  to  his  share  in  the  capitsl  stock, 

unless  any  such  loss  shall  happen  through  the  wilful  neglect  or  defiralt  of 

either  of  Uie  parties  singly,  or  of  his  own  proper  servants  or  apprentices,  of 

such  as  shall  have  been  taken  by  him  without  the  consent  of  tne  other,  in 

which  case  the  same  shall  be  borne  and  sustained  by  such  party  only :  Thst 

the  nest  proceeds  of  the  said  Joint  trade,  after  deducting  costs,  chsiges,  snd 

expences  attendant  thereupon,  shall  belong  to  each  of  the  parties  aooordntf 

Oerfc,  &c.  to  be  to  the  amount  of  his  capital.    And  it  b  hereby  further  agreed  and  declsred, 

taken  by  mutual  ^jj^^^^  ^^  clerk,  shopman,  servant,  or  apprentice,  shall  be  taken  or  dischai]pd 

^^^^'^^  without  the  consent  of  the  other  of  the  said  parties :  That  all  premiums  to 

^J^^"^^^  be  received  with  apprentices  shall  be  brought  to  the  j|otnt  stodc  for  the  cooh 

Stock.  ^'^^  benefit  of  the  parties,  and  the  ezpences  of  keepmg  auch  appreotioes  be 

AU  Contncta,     borne  by  them  in  lilce  proportions.     And  it  is  hereby  further  agreed,  thst  sU 

lec.  to  be  made    contracts  and  en^;agements  entered  into  by  the  parties,  or  either  of  them,  on 

in  the  joint         account  of  the  Jomt  trade,  and  all  checks  or  drafls  upon  bankers  and  others, 

Nameaofths      |y|||g  ^f  exchange,  promissory  notes,  and  other  securities,  bills  of  psrcel^, 

^'^^*  reqetpts  for  money,  and  other  evidences  whatsoever  relative  thereto,  shsH 

be  made,  given,  and  taken  respectively  in  their  Joint  names,  or  as  they  sbaU 
Entriea  to  be  Jointly  appoint:  Thai  entries  shall  be  daily  made  in  proper  books  to  be  pro- 
made  in  proper  vided  for  that  purpose,  of  all  monies  which  shall  be  received  and  paid,  sod 
Bookf  of  ^  Qf  nil  goods  which  shall  be  purchased  or  sold  on  account  of  the  jomt  trade, 
Tn^'tiomf      ^^^  ^®  P"^^  thereof,  and  also  of  all  such  other  transactions,  matters,  sod 

things  whatsoever,  as  shall  be  necessary  to  manifest  at  all  times  the  true 
Books  of  Ac-  stateof  the  said  Joint  trade:  Ti^  dl  books,  letters,  securities,  evidences,  m 
count,  ftc.  to  be  writings  whatsoever,  concerning  the  Joint  trade,  shidl  be  kept  at  the  oottottn^ 
Jif*^  •.'  ''l?^  house  therecrf,  and  be  open  to  the  inspection  of  the  said  parties,  and  their 
«!d  bl'^^M^fe?*  respective  representatives,  who  shall  at  all  seasonable  tiroes  be  st  liberty  to 
the  Inspection  of  penise  and  Uike  copies  of  the  same :  That  on  the  ■  day  of*-  *»  ^ 
the  Partiei.         the  ■        day  of  ,  in  every  year,  or  as  soon  after  as  convenieotly  m^ 

Half-yearij  be,  not  exceledii^  one  calendar  month  next  thereafter,  a  general  socoant,  m 
ReMB  to  be  made,  writing,  shall  be  made  of  the  stock  in  trade  and  effects  of  the  oopartoershipi 
aiid  ugned  by  ^^^  balance  be  struck  concerning  the  same,  in  order  to  asoertsin  the  tn» 
the  Fanica.         ^^^  thereof,  which  account  shaU  be  fairiy  entered  in  prq>er  books  for  thst 

purpose,  and  a  summary  or  balance  sheet  thereof  be  delivmd  to  each  perty ; 
Accounta  when  and  upon  the  said  accounts  being  approved  and  signed  by  the  V^}^  ^' 
aigned  tpbe  con-  apectively,  the  same  shall  be  condMsive  upon  all  persons  interested  tbereis* 
elusive.  j^njj  ^q^  Jj^  again  investigated,  unless  some  error  to  the  amount  of  ^  ^ 

shall  be  discovered  withm  the  space  of calendar  months  ^^'^j^^' 

Sorphtttobe  ^jj^jj  g©  far  only  as  may  be  neoessaiy  fqr  rectifying  such  ciror:  TmU  ui^ 
^^^^^  such  settlement  of  the  said  half-yeail^r  accounts,  the  dear  profits  of  *•  J^ 

trade  shall  be  divided  between  the  said  parties  in  the  proportions  ^^^^ 
Partiet  to  em-  ^^^  ^  P**^  ^  ^®™  respectively,  or  passed  to  their  respective  *^?*J^yg|y 
idoy  thtmielves   counts  m  the  books  of  the  copartnersfiip.    And  the  said  parties  respec«> 
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ftifiher  agree,  that  they  will  at  all  times  during  the  said  copartnenbip  em*  Vol.  III.  Ch.  iv. 
ploy  themsdves  diligently  and  excluairely  in  the  aflhin  of  the  said  joint  trade,  '    '• 

and  me  their  best  endeavours  to  promote  the  prosperity  thereof;  and  witt  jf^7  ■»  ^ 
not  carry  on,  or  be  eoncemed  in  any  other  trade  whatsoever,  and  will  be  be'^IJJ^^"** 
fiuthfbl  to  each  other  in  all  matters  relative  to  the  said  Joint  trade,  and  advise  ^ly  g^ii^  TMk. 
widi  etfch  other  concerning  the  same,  as  often  as  there  shall  be  occasion :  j>^  ^  frhbfiil 
That  neiUier  of  the  parties  will,  without  the  consent,  in  writing,  of  the  other  to  each  other, 
of  them,  take  or  employ  any  of  the  money  or  effects  of  the  copartnership,  or  Ndther  Party 
engage  the  credit  thereof  for  any  purpose  whatsoever,  other  than  for  the  b^efit  t9  apply  the 
of  the  said  joint  trade,  and  in  the  usual  course  of  carryine  on  the  same ;  except  CafwniMrMh^ 
only  tiiat  each  of  the  said  parties  shall  be  allowed  to  ti£e  out  of  the  cash  or  ^<»^  to  ha 
capital  stock,  half-yearly  or  oftener,  for  his  own  use,  any  sums  not  exceeding  ^"^^    ** ' 
in  the  whole  the  sum  of  £         per  annum,  debiting  themselves  respectively  tJj^^^sdT'' 
from  time  to  time  therewith  in  the  cash-book  of  the  copartnership :  Nor  wiU  eoM.       **  ^'^ 
either  of  the  said  parties  suffer  the  copartnership  estate  to  be  attached.  Neither  Party 
charged,  or  incombered  with  or  on  account  of  his  private  debts  or  engage*  to  auffer  the 
ments.    And  it  is  hereby  further  declared  and  agreed,  that  neither  of  the  £«ate  to  he 
said  parties  shall  purchase  or  sell  any  goods  or  merchandise  which  he  shall  ^'^^J?'!^  ^ 
have  received  a  notice  in  writing  from  the  other  of  them  not  to  purchase  or  !?!'f^    ' 
seQ  ;  nor  shall  either  of  the  said  parties  purchase  any  such  goods  or  mer*  y^  o^^ha.^ 
dumdize,  on  account  of  the  said  joint  traae,  exceeding  the  value  of  Jt  yood  a  certain 

in  any  one  week,  without  the  consent  of  the  other  of  them  ;  Jnd  in  case  of  >  AnMnmt. 
his  so  purchasing  or  selling,  the  other  of  the  said  parties  shall  be  at  liberty  If  either  Party  • 
to  assent  to  or  dissent  from  the  same^  at  any  time  within  the  space  of  three  pwchase,  ftc. 
days  next  after  notice  thereof  and  in  case  of  such  dissent,  every  such  pur«  ^thootConaept, 
chase  or  sale  shall  be  considered  as  made  on  the  proper  and  private  account  ^H^J^^xoim.  ^ 
of  tiie  party  making  the  same :  That  neither  of  the  parties  will,  without  the  Neither  Pftrt?  to 
consent  of  the  other  of  them  in  writing,  accept  or  indorse  any  bill  of  ex-  accept  fiiHa,  but 
change,  promissory  note,  or  other  security  for  or  in  the  name  of  the  said  in  the  regular 
copartnership,  unless  for  value  actually  r^eived,  or  to  be  received,  to  the  ^'"^  ^  ' 
full  amount  thereof:  Nor,  witiiout  such  consent  as  last  mentioned,  lend  any  /^'^'* 
money,  property,  or  effects  of  the  joint  trade,  or  give  credit  to  or  discount  ^|JJ|JJ^^**'S1!^ 
any  bill  or  note  with  the  copartnership  money,  for  any  person  whom  the  dlt'omi^ary  to 
other  (or  either  of  the  others)  of  them  has  in  writing  forewarned  not  to  be  the  Asaentof  th» 
credited  or  trusted  :    Nor  compound  nor  release  any  debt  due  to  the  said  other. 
joint  trade,  or  deliver  up  any  security  belonging  thereto,  without  receirinff  Nor  compound 
the  full  amount  or  value  thereof,  or  sign  any  letter  of  licence,  or  the  oerti-  ^jff'?^ 
ficate  of  any  bankrupt ;  nor  do  any  act  or  thing  whereby  any  money  or  effscts  ^^**^* 
of  the  said  copartnership  may  be  lost  or  diminished,  except  only  in  cases  of  . 
such  emergency  as  may  render  the  same  expedient ;  and  that  each  of  the 
said  parties  shall  answer  and  pay  to  the  capital  stock  of  the  said  copartner* 
ship  the  full  amount  or  value  of  all  debts,  effects,  or  securities  for  which  he 
shaU,  without  such  consent  as  aforesaid,  compound,  release,  or  discharge,  or 
be  the  means  of  being  lost  or  demolished :  Nor  sludl  either  of  the  said  par-  Nor  become 
ties,  without  such  consent  as  aforesaid,  become  bail  or  surety  for  any  person  Bail,  *c. 
whomsoever,  beyond  the  amount  of  jg-        ;  nor  subscribe  any  policy  of  in- 
surance as  an  insurer,  nor  speculate  in  the  public  funds,  or  in  any  public 
loan  or  lottery,  nor  enter  into  any  other  spechlative  concern,  whereny  his 
capital  fitock  or  private  estate  may  be  put  in  jeopardy.    And  further,  that  Neither  Party  to 
neither  of  the  said  parties  shall  sell,  assign,  or  otherwise  dispose  of  (except  II^L^cnaent. 
as  hereafter  mentioned)  his  share  in  the  said  joint  trade,  or  any  interest 
therein,  without  the  consent  in  writing  of  the  other  (or  others)  of  them. 
Andh  is  hereby  further  agreed  and  declared,  tiiat  in  case  either  of  the  said  If^^^**^ 
fNUties  shall  wilfully  do  or  omit  any  matter  or  thing  whatsoever  contrary  to  y^^^fy^ 
the  stipulations  and.  agreements  herein  contained,  or  any  other  matter  or  aforesaid  th« 
thing  whereby,  the  said  joint  trade  shall  be  in  any  respect  prejudiced,  it  shall,  Copartimbip 
be  lawful  for  the  other  (or  others)  of  the  said  parties,  at  aoy  time,  within  the-  voidable. 
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Vol«Ul.Ch-nr.  ipioe  of  twenty-ooe  di^i  next  after  tlie  ■ame.aludl  opme  to  hit  [or-thor] 
^'  knowledge*  to  give  to  the  {Mrtj  ao  acting  or  ofiendiog  notice  in  wiiung,  by 

affixing  &e  tame  in  any  conspicuoua  part  of  the  ooundng-houae  of  the  said 
joint  ttade  or  otherwise^  declaring  a  duaolulion  of  the  said  partnenhip;  and 
iaunediately  thereafter^  or  at  such  other  ftiture  time  as  in  the  said  notioe 
abail  be  named,  the  said  copartnership  shall  wholly  determine  as  to  the  party 
so  offending,  in  like  manner  as  if  he  were  then  dead,  or  the  whole  of  the  said 
term  of  ijrears  had  expired^  and  the  party  [or  either  of  the  said  partieB] 

giving  such  notice  of  dissolution,  shall  be  at  full  liberty  forthwith  (unless  the 
party  to  whom  the  same  shall  be  given  require  the  matter  to  be  referred  to 
arbitratioo)  to  advertise  the  same  in  the  London  Gazette,  and  any  other 
public  paper  or  papers,  but  which  said  dissolution  shall  neverthdess  be  with- 
out prejudice  to  the  balance  due  to  or  from  either  party  up  to  that  time. 
If  eitho-  Party  And  it  is  hereby  a^;reed,  that  if  either  of  the  said  parties  shall  depart  this 
die»che  other  to   life  before  the  expiration  of  the  said  term  of  i  years,  the  survivor  [or 

Mke  the  survivors]  of  them  shall  take  the  share  of  the  party  so  dying  in  the  said  joiDt 

^^^^  (*)  stock,  at  the  value  thereof,  according  to  the  last  half-yearly  account,  if  any, 

which  shall  have  been  taken  of  the  same  ;  and  if  no  such  account  shall  have 

been  taken,  then,  and  also  as  to  such  effects  as  shall  have  since  accrued,  at  a 

fidr  valuation  to  be  made  b^  three  indifferent  persons,  one  to  be  chosen  by 

the  surviving  party  [or  parties],  one  other  by  the  executors  or  adroinistraton 

of  the  party  deceased,  and  the  third  by  such  two  first  nominees ;  and  the 

Aammt  to  bs      amount  thereof  be  paid  in  the  manner  following ;  thai  is  to  say^  one-thiid 

pdd  by  Three      part  thereof,  with  interest  upon  the  whole  after  ttie  rate  of  «£ 5  per  cent  per 

Istfidncitts.        annum,  at  the  end  of  six  calendar  months ;  one  other  third  part  thereof, 

with  interest  after  the  rate  aforesaid  upon  the  remaining  two-third  parts 

thereof,  at  the  end  of  twelve  calendar  months ;  and  the  remaining  third  psrt 

thereof,  with  interest  alter  the  rate  aforesaid,  at  the  end  of  eighteen  calendar 

And  to  be  IS-      months  next  after  the  decease  of  the  party  so  dying*    Jnd  for  the  better 

cured  by  Bond,    securing  the  said  payments,  the  surviving  party  [or  parties]  ahall,  within  one 

ftc,  calendar  month  next  after  the  decease  of  the  party  so  dyings  execute,  to  his 

exeeutors  or  administrators,  a  bond  in  double  penalty,  with  one  or  more  suf- 
ficient surety  or  sureties  for  the  amount  thereof;  and  also  a  like  bond  for 
indemnifying  such  executors  or  administrators  from  all  debta  and  demands  in 
On  Bonds  being  respect  of  the  said  joint  trade:  Upon  the  delivery  of  which  said  bonds,  the 
gifen,theRe-  executors  or  administrators  of  the  party  dying  shall,  at  their  own  ezpenoe, 
pitientativee  of  convey  and  assure  his  share  of  the  said  stock  unto  the  said  surviving  part?, 
^'^^V^  ^*Sui^  ^^  parties,  their  or]  his  executors,  administrators,  or  appointees,  except  only 
^Xt!^  ^  ^  ^^  debts,  which  shall  be  divided  between  the  surviving  party  and  the 

executors  or  administrators  of  the  party  deceased  (either  by  mutual  agreement 
or  by  lots)  according  to  their  respective  interests  in  the  same. 
At  the  EMxwtf  Aed  ti  is  forther  agreed,  that  at  the  expiration  of  the  said  term  of  - 
tioaoftheTenB,  years  (the  said  copartnership  so  long  continuinsr),  if  thesnid  (firs^-named 
one  of  the  Pir-  party)  shall  be  desirous  to  continue  the  said  trade,  he  shall  be  at  liberty  to 
^T^\l^'  ^^^  ^^®  '^^®  ^^  ^^  '"^^^  (second  party),  in  the  said  ci4>ital,  stock,  and 
^^  ^^  effects,  at  the  amount  the  same  shall  be  valued  at  by  three  indifferent  per- 
Vahntion.*  SOUS ;  one  to  be  chosen  by  the  said  (first  party),  the  other  to  be  chosen  by 

the  said  (second  party),  and  the  third  bv  such  two  nominees  (■"^"'9;.^ 
just  allowances  for  any  balance  due  from  the  said  (second  party),  and  wbi(» 
riiall  be  paid  in  the  manner  foUowinff ;  that  is  to  say,  one-third  part  thereof, 
with  interest  upon  the  whole  after  Uie  rate  of  jfiS  per  cent,  per  annom,  At 
the  end  of  six  calendar  months ;  one*thSrd  part  therep^  with  interest  uter 
the  rate  aforesaid  upon  the  remaining  twq-third  parts  ihereof,  at  the  end  m, 

(l)  It  seems  that  a  stipulation  that  in  case  at  a'valuation,  is  invalid,  as  against  ^bepoo^ 
of  the  bdnlouptcy  of  one  of  the  pertnert,  the  el'Ae'bsaknipt  Iswi.  See  i  Wihoo'sCk.  »• 
aterriioald  have  the  optioa  of  takiag  his  shirt     sss. 
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ti^ve  calendar  months;  and  the  remahung  third  part  thereof>  with  interest  Vol. in.  Ch. IV. 

after  the  rate  afore«aid>  at  the  end  of  eighteen  calendar  months  next  after   . 

the  expiration  of  the  judd  copartnership  ;  and  the  party  continuing  the  said 

trade  shall  give  the  like  bond,  security,  and  indemnity  to  the  other  [or  others] 

of  them,  as  is  herein- before  providea  in  the  event  of  the  decease  of  either  of 

the  said  parties :  And  in  case  the  said  (first  party)  shall  decline  to  take  the 

said  copartnership  stock  upon  the  terms  and  conditions  aforesaid^  then  the 

said  (second  party)  shall  be  at  libertv  to  take  the  same  in  and  upon  the  same 

or  like  manner^  and  terms  and  conditions^  in  all  respects  :  But  in  case  both  jfboth  dedine, 

[or,  all]  of  the  said  parties  shall  decline  to  take  the  said  stock  and  effects^  the  Stock  to  be 

then  the  same  shall,  upon  the  expiration  of  the  said  term  of  — ^  years,  be  ^^* 

sold  by  public  auction,  or  by  private  contract,  as  shall  be  agreed  by  the  said 

parties,  and  the  money  to  be  produced  by  such  sale  (after  payment  of  all 

ezpences  attending  the  same),  and  all  debts  owing  to  the  said  trade,  as  the 

aame  shall  be  from  time  to  time  collected,  and  shall  amount  to  the  sum  of 

£ ,  shall  be  divided  between  the  said  parties  according  to  their  respective 

proportions  in  the  said  Joint  stock : '  That  at  the  end  or  expiration  of  the  said  On  Determiiu. 
copArtnership,  by  aqy  of  the  means  aforesaid,  notice  thereof  shall  be  given  tion  of  the  Co- 
in the  London  Gazette,  and  also  to  all  tlie  correspondents  and  customers  of  p^nenhip,  No- 
the  said  copartnership,  bv  letter  under  the  joint  hands  of  the  parties.    And  ^^^^-^^^^ 
after  the  determination  of  the  said  copartnership,  any  fresbor  further  credit  tomere! 
given  to  any  person  on  the  copartnership  account,  shall  be  debited  to  the  cnditttfterwenli 
account  of  ue  party  giving  the  same.    And  it  is  hereby  further  agreed  and  gWtntobeatthe 
declared,  by  and  between  the  parties  hereto,  thfit  if  at  any  time  hereafter  it  Ritk  of  the  Per- 
shall  be  thought  by  either  of  uie  said  parties,  or  by  his  counsel  in  the  law  ^^  crediiing* 
(being  ^f  the  degree  of  a  barrister),  that  these  presents,  or  the  stipulations  Further  As- 
herein  contamed,  are  in  any  respect  defective,  and  it  shall  be  deemed  ex-  '""'^^- 
pedient  by  or  on  behalf  of  the  said  parties,  that  the  same  should  be  altered, 
they  will,  respectively  execute^  at  the  copartnership  expence  (or  at  theex** 
pence  pf  the  party  requiring  the  same,  if  the  same  be  for  his  own  satisfoc- 
tion),  such  further  deed  or  aeeds,  or  other  writines,  as  may  be  deemed  ex- 
pedient for  remedying  any  such  defect :  And  it  is  hereby  further  agreed,  that  Disputes  to  be 
if  at  any  time  dunng  the  said  copartnership,  or  after  the  expiration  thereof,  referred  to  ArbU 
and  before  the  final  settlement  of  the  accounts  of  the  same,  any  dispute  or  ^ration. 
question  shall  arise  relative  to  the  concerns  of  the  said  joint  trade,  or  of  these 
presents,  or  of  any  award  to  be  made  in  pursuance  hereof,  or  respecting  the 
conduct  or  incapacity  of  either  of  the  said  parties,  the  same  shall,  within 
seven  days  next  after  request  in  writing  shall  be  made  by  either  to  the  other 
of  them,  be  referred  to  the  arbitration  of  two  indifferent  persons,  one  to  be 
named  by  each  of  the  parties ;  and  in  default  of  dther  of  them  naming  an 
arbitrator  within  fourteen  days,  then  the  subject  of  such  difference  may  be 
referred  by  the  other  of  the  parties  to  the  arbitration  of  two  indifierent  per- 
sops  to  be  by  him  alone  named,  and  such  persons  shall  be  as  competent  to 
act  in  the  premises  as  if  they  had  been  appointed  by  both  parties ;  and  the  Nominees  may 
said  nominees  may,  either  before  or  after  any  disagreement  between  them,  appoint  an  Urn- 
appoint  a  third  person  to  assist  them  in  the  premises :  And  in  case  such  first  H"^* 
referees  cannot  agree,  or  shall  neglect  to  appoint  an  umpire  for  the  space  of  I"  default,  At- 
calendar  month  ,  he  shall  be  appointed,  on  application  of^  either  ^ w^n^  ^?' 
of  the  parties,  by  the  attorney  or  solicitor  general  for  the  time  being;  And  aUoiot.  °*"  .^ 
in  either  of  the  said  cases,  the  award  of  the  said  arbitrators,  or  umpire^  or  j^^,^*|o  |^ 
aay  two  of  them,  sjiall  be  conclusive  upon  all  persons  interested  therein,  so  f^n^y 
that  the  same  be  made  in  writing  under  the  hands  lyid  seals,  or  hand  and 
seal,  .of  the  said  arbitrators  or  umpire^  w^ithtn  one  month  after  reference  tq 
him  or  tli^m.    And  each  of  the  said  parlies* doth  hereby  agree  to  enter  into  Pirtiett»»r» 
a  bond  to  the  other  patty,  in  the  usud  or  odier  proper  form»  to  obey  the  saict  ^^l^^^^ 
award  in^^U  things^  and  that  the  submission  shall  be  made- a  rule  of  one  ^  p    •  "*    i^ 
his  nii^esty's  courto  at  Westmbster :  And  Ukemt^  that  the  said  parties  will  |„^2  m  Oi£* 
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Vol.IlLCh«IV.  ittbmit  to  be  examined  upon  oath  relative  to  the  matters  referred*  and  pro-' 
— ^— — <— *  duce  to  the  referees  ail  accounts  and  papers  in  their  respective  custody  or 
lUcjuctt  of  Rt-  power  concerning  the  same :  And  further,  that  either  of  the  said  parties  who 
ftreoMtobei  shall  have  made  such  request  as  aforesaid,  to  have  the  matter  in  dilTerence 
Btf  to  Action,     referred  to  arbitration,  may  plead  such  request  in  bar  of  any  action  or  suit 

which  may  be  brought  by  tlie  other  party,  who  may  refuse  to  compW  there- 
Ifno  Awird,  with :  And  moreover,  that  in  case  no  award  shall  be  made  by  the  arbitrators, 
CSiiBcery  or  Ex-  or  umpire,  Mrithin  the  time  herein-before  appointed  for  that  purpose*  the 
c'>*4*J*'  p  I"**"  court  in  which  any  suit  to  be  commenced  shall  be  depending,  may  exercise 
duStim^a^    all  the  personal  authorities  of  the  said  referees,  or  raeir  umpire,'  and  the 

order  of  such  court,  whether  Judicial  or  extra<^udicial,  shall  be  binding  upon 
all  parties :  And  it  is  hereby  agreed,  that  all  other  reasonable  expeocet  at* 
tending  any  such  reference,  arbitration,  and  award  as  aforraaid  (indudiog 
fees  to  counsel),  shall  be  equally  borne  and  paid  by  each  of  the  parties  [or 
'  if  so  agreed,  shall  abide  the  event  of  the  said  award]  ;  and  that  all  such  ex- 
pences  shall  be  reckoned  as  between  attorney  and  client :  And  lastly,  esch  of 

the  parties  hereto  doth  bind  himself  in  the  penalty  of  Jt ,  for  the  true 

performance  of  all  and  every  the  clauses,  covenants,  and  agreements  herein 
contained,  on  his  part  to  be  observed.    In  witness,  &c. 

OoasiieArtidei       Articles  of  agreement  indented,  &c.  between  A.  B.  of  &c.  of  the  one 
of  AcTMnent      part,  and  C.  D.  of,  &c.  of  the  oUier  part,  witnesseth,  That  the  said  A.  E 
^IStIS/!^*  '^^  CD.  have  Joined,  and  by  these  presents  do  Join  themselves  to  be 
^^         *^  *    copartners  together,  in  the  art  or  trade  of        —  ■,  and  all  things  there- 
to belonging,  and  also  in  buying,  selling,  and  vending  of  all  sorts  of 
goods,  wares,  merchandizes,  and  commodities  belonging  to  the  said  trsde 
of  ■  ;   which  said  copartnership  is  to  continue  from  the  dav  of  the 

date'  hereof,  for  and  during  and  unto  the  full  end  and  term  of  ■■ 
from  thence  next  ensuing,  and  fully  to  be  completed  and  ended.  And  to 
that  end  and  purpose,  he  Uie  said  A.  B.  hath,  on  the  day  of  the  date  of  these 
presents,  delivered  in  as  stock  the  sum  of  j(Kf-^— ,  and  the  said  C.  D.  the 
sum  of  ig  ,  to  be  used,  laid  out,  and  employed  in  common  between  theni 
for  the  mani^ment  of  the  said  trade  of  — — ,  to  their  utmost  benefit  and 
advantage.  And  it  is  agreed  between  the  said  parties  to  these  presents,  snd 
the  said  copartners  each  for  himself  respectively,  and  for  his  own  particulsr 
part,  and  for  his  executors  and  admmistrators,  doth  severally,  and  not 
jointly,  covenant,  promise,  and  agree  to  and  with  the  other  partner,  his  ei- 
ecutoiB  and  administrators,  by  these  presents,  iu  manner  and  form  foliovnog; 
that  is  to  say,  that  they  the  said  copartners  shall  not  nor  will  at  any  time 
hereafter  use,  exercise,  or  follow  the  trade  of  —  aforesaid,  or  any  other 
trade  whatsoever,  during  the  said  term,  to  their  private  benefit  or  advantage, 
but  shall  and  will  from  time  to  time,  and  at  all  times  during  the  said  term,  if 
they  shall  so  long  live,  do  their  and  each  of  their  best  endeavours,  in  and  by 
all  means  possibte,  to  the  utmost  of  their  skill,  power,  and  cunning,  for  their 
yAnt  interest,  profit,  benefit,  and  advantage,  and  truly  employ,  buy,  sell,  and 
merchandise  with  the  stock  aforesaid,  and  the  increase  thereof,  in  the  tiade 
of  ■  aforesaid,  without  any  unister  intentions  or  fraudulent  endeavoun 
whatsoever :  And  also,  that  they  the  said  copartners  ahall  and  will  from  tiine 
to  time»  and  at  all  times  hereafter,  during  the  said  term,  pay,  bear,  and  dii- 
chaige  equally  between  them,  rent  of  the  warehouses  wnich  they  the  ssid 
copartners  shall  rent  or  hire  for  the  Joint  exercising  or  managing  the  trade 
aforesaid,  and  all  other  charges  and  expences  whatsoever  attending  the  said 
Joint  trade  and  copartnership :  And  that  tdl  such  sain,  profit,  and  iocraase 
that  shall  come,  grow,  or  arise  for  or  by  reason  of  the  said  Joint  trade  and 

,  (i)  See  Montefiore,  a74. 
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eopartnenhip  ai  aforesaid,  shall  be»  from  time  to  time*  during  the  said  term,  VoU  lU.  Ch.lV. 
equaUy  and  proportionablj  divided  between  them  the  said  oopartners*  share  ————-«• 
and  share  alike :  And  also,  that  all  such  loss  that  shall  haf^pen  to  the  said 
Joint  trade  by  bad  debts,  ill  commodities,  or  otherwise,  without  fiaud  or 
collusion,  shall  be  paid  and  borne  eoually  and  proportionablj  between  them. 
And  further^  it  is  agreed  by  and  between  the  said  copartners,  parties  to 
these  presents,  that  there  shall  be  had  and  k«>t  from  time  to  time^  and 
at  all  tunes  during  the  said  term  and  copartnership^  perfect,  lust,  and  true 
books  of  account^  wherein  each  of  the  said  copartners  sludl  duly  enter  and 
set  down,  as  well  all  such  sum  and  sums  of  money  by  them  reoeiired,  jpaid, 
expended,  and  hud  out,  in  and  about  the  management  of  the  said  trade,  as 
also  all  goods,  wares,  merchandizes,  and  commodities,  by  them  or  either  of 
them  boti^t  and  sold,  by  reason  or  means,  or  upon  account  of  the  said  co- 
partnerehip,  and  all  other  matters  and  things  whatsoever  relating  to  the  said 
joint  trade,  and  die  management  thereof,  in  anywise  belonging  or  appertain- 
ing,  which  said  books  shall  be  used  in  common  between  the  said  copartners, 
ao  that  either  of  them  may  have  free  access  thereto,  without  any  interruption 
of  the  other.  And  also,  that  they  the  said  copartners,  once  in  three  months, 
or  oflener  if  need  shall  require,  upon  the  reasonable  request  of  one  of  them, 
shall  make,  yield,  and  render,  each  to  the  other,  or  to  the  executors  of  each 
other,  a  true.  Just,  and  perfect  account  of  all  profits  and  increase  by  them  or 
either  of  them  made,  and  of  all  losses  by  them  or  either  of  them  sustained ; 
and  also  of  all  payments,  receipts,  disbursements,  and  aU  other  things  what^ 
soever  by  them  made,  received,  disbursed,  actedf  done,  or  suffered  in  their 
said  copartnership  and  joint  trade  as  aforesaid,  and  the  same  account  so 
made  shall  and  will  clear,  adjust,  pay,  and  deliver,  each  unto  the  other,  at 
the  time  of  making  such-  account,  their  equal  share  of  the  profits  so  made  as 
aforesaid :  And  at  the^end  of  the  term  of  — —  years,  or  other  sooner  deter- 
mination of  these  presents  (be  it  by  the  death  of  one  of  the  aaid  copartners 
or  otherwise),  they  the  said  copartners,  each  to  the  other,  or  in  case  of  the 
death  of  either  of  them,  the  surviving  party  to  the  executors  or  administrators  . 
of  the  party  deceased,  shall  and  wilfnudce  a  true,  just,  and^  final  account  of 
all  thinffs  as  aforesaid,  and  divide  the  profits  aforesaid,  and  b  all  things  well 
and  truly  adjust  the  same ;  and  that  they  also,  upon  the  makuig  of  such 
final  account,  all  and  every  the  stock  and  stocks,^  as  well  the  ^ns  and  in- 
crease thereof,  which  shall  appear  to  be  remaining,  whether  consisting  of 
money,  goods,  wares,  merchandizes,  commodities,  or  debts,  shall  be  equally 
divided  between  the  said  copartners,  theur  executors  or  admbistrators,  share 
and  share  alike.    In  witness*  &c. 

Tlua  indenture  of  four  parts,  made  the >-«  &c.  between  A.  B.  of,  &c.  An  Indkmara 

'of  the  first  part,  C.  D.  of  the  second  part,  £.  F.  of  the  thttd  part,  and  G,  H.  of  CopMtneitfcip 

of  the  fourth  part,  witnesseth.  That  the  sakl  parties,  for  the  assurance,  trust,  pJ^|^|o^ 

and  confidence  which  each  of  them  hath  ana  doth  repose  in  the  other,  hay^  ^^  ^^  Ha^ 

concluded  and  agreed  to  become  copartners  and  jomt  traders  together,  in  Tr«d«.(i) 

such  trades  and  merchandizes,'  as  well  within  the  idngdom  of  England,  as 

also  in  — —  and  elsewhere  in  parts  beyond  seas,  where  the  said  parties  shall 

think  fit  to  trade  and  merchandize  for  dieir  most  benefit,  advantage,  and 

profit;  and  that  for  and  during  the  space  of ——  yean,  to  be  computed  from  Aitofeitfral 

the  day  of  the  date  hereof,  from  thence  next  ensuing,  and  fully  to  be  com-  ^fo^nrntM^ 

pleted  and  ^ed,  there  shall  be  such  a  joint  trade.    And  to  tnat  end  and 

purpose  the  said  parties  have  added  and  put  together  a  joint  stock,  to  be  em-  At  to  ch«|dbi 

ployed  b  and  about  the  sud  jomt  trade;  that  is  to  say,  the  sum  of  jC—  ^^^ 

(l)  See  Montefiore,  sso. 
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Vd.m.ClulV.  of  lawful  inoi>e^  of  Great  Britain:  vis.  the  said  A.B.  for  bit  part/——, 

'-  the  «aid  C.  D.  for  his  part  £        ,  the  sidd  E.  F.  for  his  part  j^— ^-,  and  the 

said  G.  H.  for  his  part  £         mort,  bmng  the  remaiDoer  of  the  said  sum  of 

How  to  be  tp*     £.  .„.  •  Which  said  stock  shall  be  occupied  and  employed  together  on  ac^ 

plied.  count  of  fourths,  both  in  profit  and  loss,  the  whole  in  four  equal  parts  to  be 

divided ;  whereof  the  saia  A.  B.,  his  executors  and  administrators«  is  and  are 
to  have  and  bear«  for  his  and  Uieir  parts,  one-fourth  part  thereof,  both  Id 
profit  and  loss;  the  said  C.  D.,  his  executors  and  administrators,  one-fourth 
part  thereof  for  bu  and  dieir  part,  both  in  profit  and  loss ;  and  the  said 
E.  P.,  his  executors  and  administrators,  another  fourth  part  thereof,  both  id 
profit  and  loss ;  and  the  said  G.  H.«  his  executors  and  adminiatratoni,  the 
other  fourth  part  thereof,  both  in  profit  and  loss,  for  his  and  their  parts,  ac- 
cording to  the  true  intent  and  meaning  thereof:  Which  said  transaction,  trade, 
and  business,  for  the  consideration  hereafter  named,  is  to  be  done  and  per- 
£.  F.  to  have  the  formed  as  foUoweth  ;  that  is  to  say,  the  said  E.  F.,  during  the  said  copart- 
Management,      nerBhip,'to  have  the  sole  receiving,  keepinff,  and  charge  of  all  the  cash  and 
ftc.  in  Ensluul*    money,  and  of  all  die  cloths,  &c.,  and  of  all  the  bonds,  bills,  and  specialties 

belonging  to  the  Joint  account  here  in  England,  and  of  all  goods  and  wares 
to  be  received  from  beyond  the  seas  for  or  upon  the  sud  joint  account,  and 
also  the  charge  of  the  writing,  true  keeping,  and  custody  of  the  books  to  be 
kept  here  in  England  touching  the  said  Joint  account  and  business  in  oo- 

Cartnership,  within  the  dwelling-house  of  the  said  E.  F.  in  ■  for  th^  time 
eing ;  and  the  buying  of  the  said  cloths,  &c.,  and  the  sdling  of  all  goods  to 
be  received  from  beyond  the  seas,  and  the  receiving  of  money,  and  the  order- 
ing and  disposing  of  them,  and  the  other  Joint  business,  is  to  be  ^uallf 
G.  H.  to  have  acted  and  performed  by  the  said  E.  F.  and  C.  D.  i  And  that  the  said  u.  H* 
the  Management  shall  have  the  management  and  transaction  of  the  affiurs  relating  to  the  said 
in  ihe  Pans  be*  copartnership  and  joint  trade,  whu;h  are  to  be  managed,  done,  and  trass- 
yoad  the  Seaa.     ^^^^  j^^  ^^  p^^^  beyond  the  seas :  Whereupon  it  is  concluded  and  agreed 

by  and  between  the  said  parties  to  these  presents,  and  each  4nd  every  of  the 

said  parties,  by  and  for  himself,  his  executors  and  adipinistraton,  doth 

covenant  and  grant  to  and  with  each  and  every  other  of  them,  hb  executors 

and  administrators,  by  these  presents,  as  hereafter  in  poanner  and  form  fi^ 

Covenant  u to     loweth :  First,  that  the  said  copartnership  shall  continue  withoqt ceasiogiW 

tlie  Duration  of    form  hereunder  declared,  from  the  day  of  the  date  hereof  until  the  fuU  end 

U|e  Copaitner-     ^^^  xjentk  of  ^^^^  yean  from  thence  next  ensuing  t^d  folly  to  be  complete 

»*P9  &c-  iinii  ended  ;   and  that  everv  of  die  said  copartners,  in  the  several  trades 

before  mentioned  to  be  by  them  severally  done  and  performed,  and  all  other 
inatters  and  things  touching  the  ^d  copartnership,  sihall  and  will,  from  tiooe 
to  time  during  the  said  term  of  •-^—  yeata,  perform  imd  use  his  and  their 
best  endeavour,  care,  and  dili^nce  for  due  most  and  best  profit,  commodity, 
and  advantage  of  them  the  said  copartners ;  and  that  each  and  everv  of  them 
the  said  copartners  shall  be  fiuthfol^  just,  and  true  ui|to  the  other  of  them 
Gaine  to  be  therein :  And  that  all  gains  and  increases  happi^ning  or  coining  of  or  bj  the 
equally  divided,  '8&id  J<)int  trade  and  copartnership  shall  be  indifferently  and  equally  pv^ 

and  snared  by  and  between  the  said  parties,  their  executors  and  admioifitra- 

aad  Expences 
and  Loasea  to  be 
borne  equally. 

'paid>  borne,  and  sustained  by  and  between  the  si^d  parties,  their  ^tecuton 
and  administrators,  in  four  equal  parts,  as  is  before  mentioned,  and  i^^^^?^ 
All  Parties  to  ^o  the  true  intent  and  meaning  of  these  presents :  And  that  every  of  the 
use  their  Indus-  said  parties  shall  from*  time  to  time  hereafter  perform  and  do  his  and  their 
try  M>  get  in  best  endeavour,  diligence,  and  travel,  as  need  or  occasion  shall  reqm'«^  *J 
^^•htt,  Arc.  recover  and  obtain  such  debts,  dudes,  and  sum  and  sums  of  money»  >*.^ 

reason  or  means  of  the  said  trade  or  copartnership  shall  be  due  otf^ 
unto  them  froiti  any  penon  or  persons,  so  speedily  a6  may  be»  ^^  ^'^ 

2T  ^'- 
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Im^  mmI  abaU  not  «t  any  time  hereafter,  wHhoat  the  ooniettt  of  the  rest»  do  yol.ni.  Ch.  iv* 

€r  prc^CHie,  or  cause  to  be  done  or  procured^  any  act,  derice,  or  thing,  to  »    ■    ■ 

prejudioe,  hinder^  or  retard  the  recovery,  obtaiaing,  or  getting  in  of  the  said 

debta  or  any  of  them :  And  if  it  shall  happen  that  the  said  parties,  or  any  To  be  answer- 

of  then,  shall  trust  or  delirer  out  upon  credit  or  confidence!,  any  pf  the  goods,  able  respectiTely 

wavBs,  monies,  or  merchandize  belonging  to  the  said  joint  account,  to  any  ^  9'^^^  *"»* 

person  or  peibons  whom  any  other  of  the  said  partners  shall  pray,  warn,  or  Pf^^'^'^'^^^y 

admonirii  not  to  trust,  that  then  and  so  often  such  of  them  the  said  partners  ^^^^* 

which  shall  so  trust  and  deliver  out  upon  credit  any  of  the  said  goods,  wares, 

■Mmey,  or  roerchandiaes,  to  any  such  person  or  persons,  shall  and  will, 

withiQ  three  months  neat  ensuing,  answer  and  satisfy  unto  the  said  Joint 

atodr,  so  much  kwfui  money  of  Great  Britain  as  the  goods,  wares,  money, 

or  merchandiseaso  to  be  entrusted  or  delivered  out  as  aforesaid  shall  amount 

voto,  in  case  in  the  mean  time  full  satbfiiction  shall  not  be  nuide  for  the 

same  by  the  person  or  persons  which  shall  be  entrusted  as  aforesaid :  And 

tlwU  iD  such  case,  such  of  the  said  parties  so  making  satia&ction  therefor 

shall  and  may  have  and  enjoy  the  sole  benefit  and  advantage  of  the  said 

goods,  wares,  money  or  raepehaiBdixe,  or  things  so  by  him  entrusted^  and  for 

which  he  shall  have  made  satisfiiction  as  aformid :  And  that  every  of  them  f^  ^^\,^  each 

the  said  partiep  (if  necessity  require  and  conveniently  it  may  be),  in  all  hki  odier'a  Advice. 

and  their  buying  and  selling,  d«diqgs  and  doings,  touching  and  concerning 

the  joint  trade,  shall  desire  and  take  the  advice  and  direction  of  the  rest  of 

the  said  parties,  or  some  or  one  of  them :  And  that  all  such  detriments  and  Loaa  by  Ser« 

losses  as  shall,  without  fraudulent  practice  of  any  of  the  swd  copartners,  vaats,  &c. 

happen  to  come  to  the  said  partible  account,  by  the  fiUsehood,  absence,  or 

ni^ligence  of  any  servant  or  servants,  apprentice  or  apprentices,  or  others 

which  shall  sdrve  or  dwdl  with  any  of  the  said  parties,  shall  be  borne  and 

answered  by  the  master  of  such  servant  or  servants  by  whom  the  same  shall 

be  done  <Hr  commttted.    And  further,  that  none  of  them  the  said  parties  Kot  to  charge 

shall  or  will,  at  any  time  or  times  hmafter,  charge  the  secount  of  the  said  the  Copartner- 

oopartaership  with  any  other  or  more  debts  than  only  such  that  shall  be  ^^ipi  ^^t  for 

pertineBt  to  the  same>  and  with  such  charge  only  as  shall  be  necessarily  and  P^!^^"^*^ 

Justfy  disbursed  for  and  about  such  goom,  wares,  commodities,  and  raer-    " 

dbsincfives  as  shall  be  oocupied  and  empbyed  in  or  about  the  said  joint  trade 

er  copartnership,  and  for  and  about  the  getting  in,  recovery,  and  obtain* 

ing  of  soeh  debts  aa  shall  be  due  and  owing  unto  them  by  reaaon  thereof; 

aor  at  any  time  hereafber,  during  the  said  space  or  time  of  «— «-.  years,  shall 

withdraw  or  take  from  the  said  joint  stock  and  account  aay  sum  or  sums  of 

■soney  or  other  things^  other  than  sueh  as  shall  be  disbursed  for  the  recovery 

and  gettiagin  of  such  debts  as  are  incident  to  the  same^  as  is  before  e»- 

pRSsed  and  mentioned,  aod  that  without  fraud  or  covin :  Saving,  tliat  it  Saving  Sumslbr 

shall  and  may  be  lau^l  to  and  for  «rery  of  them  the  said  parties,  yearly,  privateExpcacea. 

during-the  said  copartnerships  to  have  and  take  out  of  the  said  stock  be- 

loBffin^  to  their  joint  trade  and  oopartnership,  for  ever^  of  their  particular 

and  private  CKpences  imd  ocoasioos,  as  followeth ;  that  is  to  say,  to  the  said 

A*B.  the  sum  of  iSf——  of  lawful,  &o. ;  to  the  said  C.  D*  the  like  sum  of 

j^-*— r ;  to  the  said  E,  F.  the  like  sum  of^        ;  and  to  the  said  G.  H.  the 

like  sum  of  jfi  ■     ■,  of  like  lawful^  &a  x  And  saving  ako,  that  it  shall  and 

may  be  bwfiil  to  and  for  the  said  S.  F.  during  the  said  copartnership,  iu 

respoet  of  his  house  rent,  wherein  it  is  agreed  one  part  of  the  said  busmess 

of  the  said  copartnerdiip  shall  be  acted  and  performed  here  in  England,  and 

for  the  extraordinary  pains  of  him  and  his  servants  to  be  taken  and  per- 

•foimed  in  and  about  the  said  loint  trade,  to  charge  upon  the  said  partible 

acccnmt,  and  to  be  allowed  yearly  out  of  ^e  same^  j£-~-,  and  for  his  house 

rent,  the  sum  of  jtf--— •  of  lawful  moaey  of  Great  Britian,  over  and  beeides 

the  said  sum  of  jf-*-i —  a  year,  allowed  unto  him  as  aforesaid :  Savii^  also 

for  the  said  CrP.^ia  Teqpect  of  the  eatnordiiu^ry  pains  of  him  and  hisr  ser- 
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Vbl.Iff.Ch.lV.  rants  to  be  taken  in  and  about  the  aakl  Joint  tnuiet  and  for  \m  bonae  i«nt» 
*  wherein  it  is  agreed  also,  that  one  part  of  the  kiint  business  aforesaid  shatt 

be  acted  and  {formed,  to  charge  it  to  the  said  partible  account,  and  to  be 
allowed  upon  the  same  the  like  sum  of  Jt  yearly  of  the  like  lawful 

money  of  Oreat  Britain  durhiff  the  said  copartnership,  over  and  besides  the 
said  sf — -^  7^^'y  ^  ^^^  alfowed  as  aforesud :  And  saving,  that  it  sbsii 
and  may  be  lawful  to  and  for  the  said  G.  H.,  in  respect  of  his  eztraordinsry 
pains  to  be  taken  in  and  about  the  said  Joint  business,  and  for  his  dwelling 
in  the  part  beyond  the  seas  where  it  is  asreed  he  shall  be  employed  in  sod 
about  the  said  Joint  trade  and  busiiiess  during  the  said  oopartnerihip,  there 
to  charge  the  said  partible  account,  and  to  be  allowed  the  same  here  in 
England,  the  sum  of  Jf  yearly  of  like  lawful  money  of  Qreat  Britain 

during  the  said  copartnership,  over  and  above  the  said  jg  a  year  to  biin 
WigM  for  S«r-  allowed  as  aforesaid :  Also  the  wages  and  allowance  to  or  for  any  servant  or 
vantt.  servants  to  be  sent  over,  or  to  or  for  any  apprentice  or  apprentices,  where 

any  shall  be  sent  over  and  employed  in  the  saad  busineas,  into  the  parts  be- 
yond the  sea  (an  equal  number  of  apprentices  of  each  of  them  the  said  A.  B, 
^     C.  D.,  £.  F.,  and  G.H.,  being  employed  in  the  said  Joint  businees) ;  sad 
also  the  charges  of  any  warehouse  or  warehouses  to  be  taken  or  used  beyond 
the  seas  for  me  said  ioint  business,  and  the  wages  and  allowance  of  one  ler- 
vant,  agreed  to  be  hired  by  the  said  £.  F.  and  C.  D.  for  the  managing  and 
writing  of  the  books  of  accounts  to  be  kept  here  in  England  concerning  the 
snid  Joint  trade  and  business,  is  hereby  agreed  by  and  between  the  saki  psr* 
ties  to  these  presents  to  be  paid  and  allowed  out  of  the  Joint  stock  of  this 
G.  H.  covenant!  copartoership.   And  the  said  G.  H.,  for  himself,  his  executoTs'and  administn- 
Dot  to  trust  any    tors,  and  every  of  them,  doth  covenant  and  grant  to  and  with  the  said  A.  B., 
Vtmasi  beyond     C.  D.,  and  £.  P.,  and  every  of  them,  their  and  every  of  their  execators  sad 
Sea,  wtihmit  the  administrators,  by  these  presents,  in  manner  and  form  following;  that  k 

SHrpliwwT     ^  ?*^  ^^  ^  ^®  •"^  ^-  ^-  •**•"  "^*  nor  will,  at  any  time  or  timo 

during  this  copartnership^  leave,  transfer,  or  commit  the  business,  trade,  or 
employment  of  or  concerning  the  said  Joint  trade  or  copartnership,  ia  any 
place  or  places  beyond  the  seas  where  he  shall  have  full  charge  and  disposing^ 
nor  any  bills  or  S|>ecialties  concerning  the  same^  to  any  person  or  peisons 
whatsoever,  other  than  such  as  shall  be  thought  fit  by  the  said  A.  B»  C.  D., 
and  E.  F.,  or  the  survivors  or  survivor  of  them,  and  their  special  consent  end 
agreement  in  writing  under  their  hands  in  that  behalf  first  had  and  obtained : 
And  to  keep  juet  ^^^  forther,  that  he  the  said  G.  H.  shall  from  time  to  time  hereafter,  duriag 
Accounts.  the  said  copartnership,  keep  or  cause  to  be  kept,  in  soeh  place  or  pboes  be- 

yond the  seas  where  he  shall  continue  to  be  employed.  Just  and  true  bosk 
and  books  of  account  and  reckonings  of  all  and  every  his  dealings,  doiop» 
buyings  and  sellings,  and  employments  touching  and  concerning  the  pre- 
mises, in  such  ample 'manner  and  form,  m  every  respect,  as  merchants  of 
And  send  home  the  Same  trade  oommonlv  use  to  do :  And  shall  not  only  send  and  cons^ 
AoMunu  monthly  (if  it  conveniently  may  be)  unto  the  said  E.  F.  and  C.  D.  true  copies 

noathJy.  ^,f  y^\^  monthly  Journ<ds,  and  particuhirs  of  all  cloths,  &c  and  wares  rfr" 

ceived  and  sold,  goods  sent,  and  money  paid  and  sent  by  exchange,  and  other 
his  dealing  whatsoever  touching  the  said  Joint  account,  but  also  st  the  end 
of  every  six  months  next  ensuing  each  other,  to  be  reckoned  and  aoooiffltsd 
from  the  day  of.  the  dato  of  these  presents,  during  the  said  copartoerBaip» 
consign  and  send  over  unto  them  the  said  E.F.  and  CD.  a  tnie,  plain,  per* 
foct^  and  general  account  in  writing,  under  his  hand,  of  all  his  receipts,  p^ 
ments,  buyings,  sellmgs,  dealings,  doings,  and  employments  whatsoever,  ay 
him  passed  or  done  touching  or  concerning  the  said  Joint  account  and  ^' 
partner^hi]),  particularising  therein  all  expenoes,  and  all  cloths,  wares,  sna 
other  tilings  then  remaining  in  his  hands:  And  shall  and  will,  daring  the 
*contiAiianc&  ef  this  Joint  trade,  at  his  own  coats  and  charges  (for  the  oso- 
sidefation  aforesakl),  pay  for  diet  aad  lodging  in  the  part  beyond  seas :  Aos 


Deidsj  3fc.  rdaiifig  to  Parinersi  1 1 7 

farther,  that  it  shall  and  may  be  iawftil  to  and  for  the  said  A.B'.,  CD.,  and  Vbt.in.Ch.IV* 
C  F.,  or  any  of  them,  or  any  of  their  eiecuton,  administrators,  servants,  or  -^^*t— — 
assigns,  at  his  and  their  will  and  pleasure,  to  have  liberty,  ingrBss,  egress,:  ^P^toers' to 
and  regress  into,  out  of,  and  from  the  counting-house,  warehouse,  or  room  totb  C  ^^'^^*''^ 
of  the  said  G.  H.  for  the  .time  being  in  parts  beyond  the  seas ;  and  shall  and  house  of  Uie^fd 
may  freely,  as  occasion  shall  require,  as  well  view  and  peruse  the  said  hooka  G.  H.  ice. 
€»f  account,  and  all  bonds,  bills,  and  specialties  whatsoever,  as  also  all  wares, 
goods,  and  merchandiaes,  and  other  things  whatsoever  in  the  parts  beyond 
eea  relating  to  the  said  joint  trade,  in  the  hands,  custody,  or  possession  of 
the  said  6.  H. :  And  moreover^  that  he  the  said  6.  H*  shall  and  will,  with  j^^  ^|,^^  ^^  ^;y 
aO  convenient  speed,  from  time  to  time  hereafter,  during  the  said  Joint  trade,  mike  due  Re- 
consign,  remit,  and  send  over  to  the  said  A.  B.,  C.  D.,  and  E.  F.,  from  the  mitunces. 
said  parts  beyond  the  seas,  in  money  by  exchange,  or  in  wares  or  mer- 
chandises, the  proceeds  .of  all  wares,  cloths,  and  other  things  that  shall  be 
by  faim  rec«ved,  and  in.  his  disposing,  touching  and  belonging  to  the  said 
joint  account :  And  further,  that  he  the  said  G.  H.  shall  and  will,  from  time 
to  time  hereafter,  during  the  said  copartnership,  endeavour  what  he  may  the 
taking  up  such  money  in  the  parts  beyond  the  seas  for  the  said  JcMnt  account, 
as  shall  be  needful,  and  otherwise  advance  and  benefit  the  same  what  he 
maj.    And  also  it  is  agreed  by  and  between  all  the  said  parties,  that  if  As  to  Money 
the  aaid  G.  H.  shall,  at  any  time  or  times  hereafter,  take  up  or  borrow^  at  borrowed- 
interest  or  otherwise,  any  sum  or  sums  of  money  for  the  saia  Joint  account, 
that  then  the  said  A.  B.,  C.  D.,  and  £.  F.,  and  every  of  them,  their  and 
every  of  their  executors  and  administrators,  shall,  by  these  presents,  be  liable 
to  the  payment  of  the  said  sum  and  sums  of  money,  and  every  of  them,  as 
fully  in  every  respect  as  the  said  G.  H.,  his  executors,  administrators,  or  as- 
signs ;  and  also,  if  in  case  the  said  A.  B.,  C.  D.,  and  £.  F.,  or  any  of  them, 
shall,  at  any  time  or  times  hereafter,  take  up  or  borrow,  at  interest  or  other- 
^vaie,  any  sum  or  sums  of  mooe^  for  the  said  joint  account,  that  then  the  said 
O.  H.,  his  executors  and  administrators,  shall  be  bv  these  presents  liable  and 
engaged,  together  with  the  said  A.  B.,  C.  D.,  and  E.  F»,  for  the  repayment 
of  the  said  sum  and  sums  of  money,  and  every  of  them,  as  fiiily  m  every 
respect  as  the  said  A.  B.,  CD.,  and  E.F.,  or  any  of  them,  their  or  any  of 
their  executors  or  administrators.    And  the  said  £.  F.,  for  himself,  his  exe-  Covenant  irom 
cutors  and  administrators,  and  every  of  them,  doth  covenant  and  grant  to  £•  F-  >s  to  hb 
and  with  the  said  A.  B-,  C.  D.,  and  G.  H.,  and  every  of  them,  their  and  every  f^^*^^^ 
of  their  executors  and  administrators,  by  these  presents,  in  manner  and  form  ^riaiuf;  ^'  ^" 
following ;  that  is  to  say,  that  he  the  said  £.F.  shall  and  will,  from  time  to 
time,  and  at  all  times  hereafter,  during  the  copartnership,  manage  and  keep, 
or  cause  to  be  managed  and  kept,  by  such  servant  or  booa-keeper  to  be  hired 
or  entertained  as  aforesaid.  Just  and  true  book  and  books  ot  accounts  and 
reckoning.  Journal  and  ledger,  of  all  and  evenr  the  receipts,  dealings,  pajr- 
meiits,  buyings,  sellings,  and  employments  of  the  said  £.  F.  and  the  said 
CD.,  concerning  the  premises  here  in  £ngland,  in  such  am{4e  manner  and 
sort,  in  every  respect,  as  other  merchants  in  the  same  trade  commonly  use 
to  do  ;  and  at  the  end  of  every  six  months,  that  is  to  say,  on  the  last  day  of 

,  and  the  kist  day  of  ,  yearly,  during  the  said  copartnership, 

lierfect  the  said  books,  and  to  give  to  each  of  the  partneia  a  true  balance 
thereof :  And  further,  it  shall  and  may  be  lawful  to  and  for  the  said  A.  B., 
C  D.,  and  G.  H.,  and  every  of  them,  thdr  and  every  of  their  executors,  ad- 
ministrators, servants,  and  assigns,  at  convenient  times,  at  their  and  every  of 
their  firee  will  and  pleasure,  to  have  firee  liberty  of  inmss,  egress,  and  regress  and  give  f^e 
into,  out  of,  and  from  the  dwelling-hottse  of  the  said  £.  F.,  and  his  counting-  AcceM  to  his 
house  and  warehouse  there,  and  shall  and  lawfully  may,  as  occasion  shall  ^^""ns-bouM, 
require,  view  aiKi  peruse  all  books  of  a<;couuts,  and  all  bonds,  bills,  writinga     ^*    ' 
and  Bpecialtiea,  goods,  wares,  and  things  whatsoever  there  in  the  hands,  cus- 
tody, and  charae  of  the  said  £•  F.  touching  the  said  Joint  account.    And  tbti 
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C.  D.  cofeimics  mi^  ^very  of  them,  their  and  every  of  their  exeoutora,  adminiatniton^  ienraati, 
to  keep  mie  Ac-  ^^^  assigns,  by  these  preaents,  in  manner  and  form  following ;  that  is  to  sqr* 
count!,  ttc.         ^^^  ^^  ^^  ^^  ^  j^   ^^j  ^^  ^^  ^^.     ^^^  ^^  oojMU-UMrsfaip,  keep  or 

cause  to  be  kept  true  aocounta  in  writing  oi  all  his  reeeqyU,  pavmems,  bay^ 

ings,  sellings,  dealings,  and  doings  touching  and  concerning  uie  sttd  jaiat 

accounts,  and  shall  from  time  to  time  produce  and  ahow  forth  the  sameuato 

the  said  £.  F.  and  his  aenrants,  and  the  said  aervant  to  be  hired  as  albreiaid, 

whereby  the  said  £.  P.,  or  the  said  senrant,  or  one  of  them,  may  be  ensbied 

to  keep  the  said  books  and  accounts,  loomal  and  ledmr.  Hi  all  butiaea 

whatsoever  touching  the  said  Joint  tnae  or  aooount  uereof  in  Sngisod^ 

within  the  said  dweuinff-house  of  the  said  £•  F.  as  aforesaid ;  and  also,  thst 

it  shall  and  may  be  lawful  to  and  for  the  said  A.B.,  E«  P.,  and  6.U^ 

and  every  of  them,  their  and  ever^  of  their  eiecutors,  adnuniatrators,  aad 

assigns,  at  their  and  every  of  Aeir  free  will  and  pleasure,  at  eonvenieDt  tiiaesi 

And  to  give  free  to  have  free  liberty  of  ingress,  egress,  and  regress  into  and  out  of  the  dwell* 

Acce«(toMs       in^-house,  counting-house.  Mid  warehouse  oif  the  aaid  CD.  for  the  tinie 

Countitighouie.  being,  and  shaU  and  may  freely^  aa  occasion  may  require,  view  aad  peniie 

all  books  of  accounts,  and  all  ffoods,  wares,  and  merchandises,  and  all  otber 
things  appertaining  to  the  said  Joint  trade  in  his  custody  and  charge.  Aod 
the  said  A.  B.,  C.  D.,  and  E.  F.,  do  covenant  and  grant,  eadi  of  them  for 
himself,  his  executors  and  administrators,  to  and  with  the  other  of  Unbi, 
his  executors  and  administrators,  and  every  of  them,  by  these  n^Bsenti,  that 
thev  the  said  A.  B.,  C.  D.,  and  E.  P.,  shall  and  will  respectively,  dnriag  the 
As  to  Family  aaid  Joint  trade,  for  the  condderation  aforesaid,  bear  and  defray  their  own 
Expeoces.  private  and  particular  eharses  and  expences/  both  for  ^enisdves,  servsots* 

and  families ;  and  the  said  E.  F.  and  C.  D.  shall  and  will  make,  or  cause  to 
be  made,  all  bonds,  Inlls,  specialties,  and  contracts  whatsoever  by  them  re- 
spectively to  be  taken  and  made  concerning  the  said  Joint  account  here  in 
Engknd,  in  the  Joint  names  of  them  the  sud  C«  D*  and  E.  P.,  for  die  ose  of 
them  the  said  C.  D.  and  £.  P.,  and  of  the  said  A.  B*  and  G.  H. ;  and  that 
the  said  A.  B.  and  0«  H.,  their  executors  and  administrators,  shall,  by  ibfoe 
of  these  presents,  be  Jointly  interested  in  and  engaged  for  and  coacerniog 
Reciprocal  Co-    ^^  iame.   And  flurther,  it  is  covenanted,  granted,  concluded,  oondesceaded, 
venanis  aato  the  and  agreed  br  and  between  the  said  pakiea  to  these  presents,  and  each  of 
Money  advanced  them,  by  and  for  himseift  his  executon  and  adminiatrators,  doth  coveoaat 
°l*T  ^  ■**^*     »"^^  g'^nt  to  and  with  the  other  of  them,  his  executors  aod  sdministittors, 
*Xk  «11LV       i»  manner  and  form  following ;  that  is  to  say,  that  if  anr  or  either  of  them 
ively.  ^l»«  «^d  A.B.,  CD.,  E.F^  and  G*  H.,  shall,  at  any  ume  or  timo  here- 

after during  the  said  copaitnership,  ledd  untd  the  sakl  Joint  slock  unj  som  or 
sums  of  money  (over  and  above  their  present  stock  p«t  in  as  aforesaid)!  ^^ 
stock  to  be  used  and  employed,  and  for  the  use  or  the  said  copartnership 
and  Joint  trade,  during  the  continuance  thereof,  or  for  so  long  tune  thereof 
as  he  or  they  so  lending  the  same,  or  his  or  their  respective  executors  or  ad- 
ministrators, shall  think  good,  that  then  it  shall  and  may  be  lawful  to  and 
for  such  of  them  the  said  copartners,  their  executors  or  administrators*  op^ 
three  months*  warning,  to  have,  receive,  and  take  forth  out  of  the  said  joint 
account,  stock,  and  gains»  in  ready  money,  suoh  principal  sums  of  aiooey 
by  them  the  snid  copartners  respectively  lent  tot^  the  said  joint  aocount,^r 
such  part  thereof  as  he  or  they  lending  the  same  shall  think  fit .-  And  alio> 
that  it  shfdl  and  may  bo  lawfol  to  and  for  the  aaid  A.B^  €.  D^  £*F*»  ^ 
G.  H.,  or  any  of  them  respectttelv  lending  any  sum  or  suns  of  money  •> 
aforesaid,  for  and  during  so  long  time  as  the  said  sum  or  sums  oi  mooef,  o^ 
any  part  thereof,  shall  remain  and  continue  in  the  account  of  this  copart- 
nership, to  takeout  of  the  said  account,  stock,  and  gains  of  this  coparuier- 
ship,  and  to  be  allowed  the  same  according  to  the  rate  of  ^  P^  ^ 
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yearly  for  the  interest  and  use  of  every  hundred  pounds  to  be  lent  as  afore-  VoLllL  Ch.  iv« 
Kud,  and  after  the  same  rate  for  a  longer  or  shorter  time,  or  lesser  or  greater  ■' 
sums  of  money,  the  same  to  be  taken  half-yearly  without  any  let  or  hindrance 
whatsoever.    And  further,  that  none  of  them  the  said  copartners  sliall^  at  Not  to  rater  into 
any  time  hereafter  during  this  copartnership,  without  the  special  licence  and  ^/  ^"^>  ^^  ^' 
agreement  of  the  others  first  had  and  obtamed  in  writings  enter  into  bond,  ^"'^  ^^^'  ^^' 
or  become  bail  or  surety  to  or  for  any  person  or  persons  whatsoever,  for  any 
matter,  causey  or  thing  whatsoever,  not  being  for  the  proper  use  and  on 
account  of  this  copartnership,  in  above  the  sum  of  £     ■    ;  nor  that  any  of 
theni  the  said  copartners  shall,  at  any  time  or  times  hereafter  during  the 
said' term,  covertly  or  apparenUy,  directly  or  indirectly,  use  any  kind  ot  nier« 
chandize  or  trade  whatsoever  with  any  person  or  persons  whatsoever,  the 
^113  whereof  shall  not  or  may  not  redound  to  the  said  copartners,  their 
executors  or  administrators^  or  the  survivor  or  survivors  of  them,  in  case  any. 
of  them  shaU  happen  to  decease  before  the  expiration  of  the  said  term  of 
years,  rateably  and  proportionably,  according  to  the  true  intent  and  meaoinff 
of  these  presents  :  And  further,  that  none  of  the  said  parties  shall  or  wilU  Nor  to  tend 
at  any  time  or  times  during  the  said  copartnership,  consign  or  send  over  Ooods,  except 
any  goods,  wares,  or  merchandizes  whatsoever  beyond  sea,  belonging  to  the  !^^^''*  '^®  ^^' 
said  joint  account,  to  any  place  or  places  there  whatsoever,  other  than  what  ^'""^  '^^** 
the  greater  number  of  the  said  coportners  shall  conclude  or  agree  upon. 
And  that  all  differences  arising  in,  about,  or  concerning  the  said  Joint  trade,  Aa  to  ndjustiog 
and  the  management  thereof,  shall  be  decided  and  concluded  by  the  direo-  Differences, 
tion  and  will  of  the  major  part  of  them  the  said  copartners.    And  the  said  A.  B.  coyenantt 
A.  B.,  for  himself,  his  executors  and  administrators,  aud  for  every  of  them,  ^^  be  aiding  and 
doth  covenant  and  grant  to  and  with  the  said  C.  D.,  E.  F.,  and  G,  H.,  and  ^""momT" 
every  of  them,  their  and  eveir  of  their  executors  and  administrators,  by  g^^^ 
these  presents,  in  manner  and  form  following ;  that  vs  to  say,  that  he  the  said 
A.  B.  shall  and  will,  from  time  to  time,  on  request,  during  this  copartner- 
ship,  be  aiding  and  assisting  what  he  may,  unto  the  amd  C.  D.  and  £.  F.,  in 
and  for  the  taking,  borrowing,  and  advancing  of  any  sum  or  sums  of  money 
for  the  said  Joint  account,  by  bond  or  otherwise :  And  also,  that  he  the  said 
As  B.,  in  consideration  that  the  said  Joint  business  is  to  be  wholly  acted  and 
performed  here  in  England  by  the  said  C.  D.  and  £.  F.,  and  by  the  said 
G.  tl.  beyond  sea,  and  by  such  other  person  or  persons  as  for  the  time  being 
shall  be  hired  and  employed  by  the  said  copartners  in  the  said  parts  beyond 
the  seas,  where  none  of  the  said  copartners  except  the  said  G.  H«  is  to  re* 
side,  shaH  and  wiD,  out  of  his  own  proper,  private,  and  particular  estate,  and         ' 
not  out  of  the  said  account,  over  and  above  the  payments  and  allowances  by  ' 
him  to  be  paid  and  allowed,  as  well  as  aforesaid,  well  and  truly  pay  and  allow  And  to  make  »n 
yearly,  durinethe  said  copartnership,  unto  the  said  Joint  account,  the  sum  AHowjoceoutof 
of  Jtr^ —  of  lawful,  &c.  to  be  paid  idtogether  at  the  end  of  this  copartner-  ^^*  ^ 
ship,  or  at  the  decease  of  the  said  A.  B.,  in  case  he  shall  happen  to  decease 
before  the  end  thereof.     Provided  always,  and  it  is  further  covenanted.  Proviso  in  case 
granted,  concluded,  and  agreed  by  and  between  the  said  parties  to  these  pre-  ^  ^^^* 
sents,  and  every  of  them,  by  ana  for  himself,  his  executors  and  administra^ 
tors,  covenanteth  and  granteUi  to  and  with  each  of  the  others,  his  executors 
and  administrators,  by  these  presents,  severally  and  respectively,  that  in  casQ 
any  of  the  said  copartners  shall  happen  to  die  before  the  expiration  of 
the  said  term  of  five  yj^ars,  and  within  three  months  next  after  toe  account 
sl^  be  agreed  upon  and  balanced  between  the  said  copartners,  or  survivor 
of  them,  uat  then  the  survivor  or  survivors  of  them  the  said  parties,  in  full 
of  the  part  and  proportion  of  him  or  them  so  dying  in  the  said  stock  of 
Jt        ,  and  the  gains,  benefit,  and  increase  thereby  thien  gotten  and  arisen 
(money  lent  in  the  said  joint  account  excepted),  shall  and  will  only  be  liable 
to  pay,  and  shall  and  will  pay  unto  the  executors  or  administrators  q{  the 
party  so  deceasing,'  within  tne  said  term  of  — — -—  years,  and  within  three 
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VoL  III.  Cb.  ly.  months  after  balance  of  the  said  account  (the  said  execators  m  adminictia-, 
'  tors  first  making  good  to  the  said  Joint  account  the  charge  of  him  so  dte- 

ceased)»  so  much  lawful  money  of  Great  Britain  as  by  the  said  last  balance 
of  account  (then  before  made  up  and  agreed  upon  between  the  said  copart- 
ners) shall  be  due  and  coming  to  such  of  them  the  said  copartners  respect- 
ively dying  as  aforesaid,  within  six  months  after  such  decease;  the  said 
executors  or  administrators  respectively  thereout  allowing  and  abating  to  the 
surviving  copartners  for  and  towards  tne  losses  that  may  happen  to  the  said 
survivmg  copartners  by  bad  and  desperate  debts  due  to  the  sud  joint  ac- 
count, so  many  times  j^— —  of  lawful,  &c.  as  half-years  or  six  months  of 
Uie  aforesaid  term  of  years  shall  remain  unexpired  at  the  time  of  such 

decease:  And  further,  that  m  case  any  of  the  said  copartners  shall  decease 
before  the  end  or  expiration  of  the  said  term  of  ——  years,  and  full  three' 
months  afler  balance  of  accounts  as  aforesaid,  that  then  the  part  of  him  or 
them  so  djring  shall  run  on  upon  account,  and  be  employed  upon  the  sur- 
viving copartners  in  the  said  Joint  trade,  until  the  next  ensuing  time  agreed 
b^  these  presents  for  the  balancinff  of  the  said  account :  And  that  the  sur- 
vt^ng  copartners  in  the  fidl  portion,  part^  and  share  of  him  or  them  so 
^  dying,  o(  in,  and  to  the  said  Joint  stock  of  jg-    ■    ,  and  the  benefit  and  in- 

crease thereby  then  gotten  and  arisen  (money  lent  to  the  said  Joint  aooount 
excepted),  shall  and  will  only  be  liable  to  pay,  and  shall  pay,  upon  such  de- 
cease, within  six  months  after  the  account  balanced  and  made  up,  unto  the 
executors  or  administrators  of  such  of  them  the  said  copartners  dying  widiia 
the  said  term  of  ■  years,  and  full  three  months  after  balance  or  account 
(the  same  executors  or  administrators  first  making  good  to  the  said  joint 
account  the  chaige  of  him  or  them  respectively  deceased),  so  much  lawful 
money  of  Great  Britmn  as  by  the  said  next  balance  of  account,  to  be  made 
up  by  the  survivors  of  them  the  said  copartners,  shall  Justly  and  truly  appear 
to  be  due  and  comiiig  to  such  of  them  the  said  copartners  so  deceasing,  tf 
fully  as  if  the  parties  were  living,  the  said  executors  and  administrators  re- 
spectively thereout  allowing  unto  the  said  surviving  copartners,  for  snd 
towards  the  losses  that  may  happen  to  the  said  surviving  copartners  by  des- 

perate  and  bad  debts  due  to  the  said  Joint  account,  so  many  times  £ of 

lawful,  &c  as  half-years  or  six  months  of  the  said  term  of  years  shall 

Covenant  in  cas*  remain  unexpired  at  the  time  of  such  decease :  And  also,  that  such  of  them 
■07  one  diet,  the  said  copartners  as  shall  survive,  shall  and  will  save  and  keep  harmless  and 
*I*^  ^"T""**"  indemnified  the  executors  or  administrators  of  such  of  the  said  parties « 
hb  R^n^^  shall  so  decease,  of  and  from  all  bonds,  bills,  debts,  and  engagements, 
tivesepmetPan-  therein  and  for  which  the  party  so  deceasing  at  Uie  time  of  his  decease 
nenhip  Debts.     Stood  bound  or  ensased  by  virtue  of  this  copartnership.     And  it  is  further 

covenanted,  ooncluded,  and  agreed  by  and  between  all  the  sud  parties  to  these 
presents,  and  each  and  every  of  them'  by  and  for  himself,  his  executors  snd  ad- 
ministrators, covenanteth  and  agreeth  to  and  with  the  other  of  them,  his  exe- 
cutors and  administrators  respectively,  by  these  presents,  in  manner  and  form 
following ;  that  is  to  say,  that  if  un^  one  of  them  Uie  said  parties  shall  decease 

as  aforesaid  within  the  said  term  01 years  (satisfaction  for  his  stock,  mirt» 

and  share  being  made  as  aforesaid),  that  then  the  remaining  stock,  nith  all 
other  the  Joint  trade  and  account,  shall  run  on  and  conUnue  during  the  residue 
of  the  said  term  of—  years  by  and  between  the  survivors  of  them  the  said 
copartners,  and  each  of  them,  to  have  a  rateable  part  and  proportion  of  the 
same,  and  of  all  gains  and  loss  thereby  arising :  And  further,  that  at  the 

end  and  expiration  of  the  said  copartnership  and  term  of ^  ye«»»  ^ 

within  three  months  next  ensuine,  the  said  copartners  beins  all  alive,  or  the 
survivors,  in  case  any  of  them  shul  be  deceeued,  shall  and  wUl  meet  and  come 
together,  and  adjust  and  make  a  true  and  perfect  account  at  or  in  the  dwell- 
ing-house of  the  said  E.F.  for  the  time  being,  or  where  for  the  time  b€m)J 
the  said  Jomt  trade  shall  be  chiefly  used  here  m  England,  by  and  between  all 
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tde  said  parti6^p  or  the  sureUes  of  tbeiii>  as  W6ll  for  and  conceminff  all  tbdr  V4.  in,  Cb.  IV* 
wferal  dealiiigs  and  charges  for  and  about  the  said  Joint  trade  and  account,.  >— 

of  sH  such  money,  wares,  goods,  merchandizes,  and  debts,  that  then  shall 
be  due,  owing,  or  appertaining  to  the  said  Joint  trade  and  account,  and  unto 
them  the  said  parties  by  reason  thei^f,  as  of,  for,  and  concerning  all  and, 
every  the  gains,  losses,  profits,  or  charges  of  or  by  the  said  Joint  trade  arising, 
growing,  happened,  or  sustained,  in  such  particular  manner  as  it  may  appear 
what  the  true  state  of  the  same  then  shall  be,  and  what  proportion,  and  how 
much  to  erery  of  them  the  said  parties  shall  be  then  due,  belonging,  or  ap-. 
pertaining ;  and  shall  and  will  also,  within  the  said  time  or  space  of  three 
months  next  ensuins  the  expiration  of  this  copartnership,  by  equal  lots,  or 
other  dividends,  divide  all  cloths,  wares,  and  merchanaises  between  them 
then  remaining  unsold  or  undisposed  of:  And  that  immediately,  and  with 
all  convenient  speed  then  afterwards,  all  and  every  debts  and  sums  of  money 
dae  by  the  said  Joint  account,  or  by  them  the  said  parties  by  reason  thereof, 
shall  be  duly  paid,  satisfied,  and  discharged,  or  otherwise  eaually  secured  by 
tbe  bonds  of  them  the  said  copartners  or  survivors  of  them,  in  case  the  saii 
debts  cannot  convenientiy  be  paid  within  the  time  afoi^esaid :  And  as  for  and 
concerning  the  remainder  of  the  said  stock  of  jg  ,  and  all  sains,  profits, 
and  advantage  by  the  stock  accruing,  whether  the  same  shiul  consist  in 
debts  or  ready  money,  or  both  (the  money  lent  and  added  to  the  said 
stock  by  any  of  the  said  copartners,  with  the  interest  thereof  then  due,  being 
first  paid  and  satisfied),  the  said  remaining  money  or  debts  being  divided 
into  equal  parts  and  proportions,  according  to  the  number  of  the  said  co- 
partners then  livine,  the  same  shall,  by  lots  cast,  or  some  other  way  as  they 
shall  agree  upon,  be  distributed  to  the  said  copartners,  or  to  such  of  them 
as  shall  be  then  living,  whereby  each  may  have  an  equal  part  or  share  of 
the  said  stock,  and  of  all  gain  and  profit  thereby  obtained  :  And  also,  that 
every  of  the  said  parties,  his  executors  and  administrators^  for  the  better 
recovery  of  such  debts  and  sums  of  money  as  at  the  end  and  determination 
of  the  said  term  of  —■  years  shall  be  due  and  owing  by  reason  or  means 
of  the  said  o^partnership,  and  as  shall  happen  or  fortune  to  be  allotted  and 
divided  for  and  towards  the  parts  and  portions  of  each  of  them,  shall  and 
mil,  at  any  time  upon  reasonable  request,  at  tbe  costs  and  charges  of  such 
of  them  to  whom  such  debts  shall  be  allotted  as  aforesaid,  make  or  cause  to 
be  made,  unto  him  or  them,  such  sufficient  letter  and  letters  of  attorney,  for 
and  touching  the  recovery  and  receipt  of  the  said  debt  or  debts,  and  every 
part  thereof,  and  to  and  for  the  only  use  and  behoof  of  him  or  them  to  whom 
the  same  shall  be  allotted  and  divided  as  aforesaid,  as  shall  by  the  said  par« 
ties  to  whom  such  debts  are  allotted,  or  their  executors  or  administrators, 
or  theur  counsel  learned  in  the  law,  be  reasonably  devised,  advised,  or  re- 
quired. And  it  is  expressly  condescended  and  granted  by  and  between  all  the 
said  parties  to  these  presents,  and  each  of  them  by  and  for  himself,  his  exe- 
cutors and  administrators,  dodi  covenant  and  grant  to  and  with  each  and  every 
of  theotherof  them,  his  executors  and  administrators,  by  these  presents,  in  man- 
ner and  form  following ;  that  is  to  say,  that  no  right  of  survivorship  shall  take 
place  or  effect,  or  be  put  in  use,  in  or  for  any  matter  or  thing  touching  or 
coDoemittg  this  Joint  trade,  against  any  of  them,  or  any  of  their  executors  or 
administrators,  but  that  it  shall  and  may  be  kwful  to  and  for  any  of  the  said 
parties  to  leave,  devise,  and  bequeath,  in  and  by  his  last  will  and  testament, 
all  his  said  part,  proportion,  and  share  of  and  in  tiie  said  stock  and  gains, 
acoordmg  to  such  dividend  as  n  aforesaid^  and  the  true  intent  and  meaninj^ 
of  these  presents :  And  moreover,  if  any  ambiguity,,  doubt,  question,  or  con- 
troveny,  at  any  time  hereafter,  shall  happen,  arise,  or  grow  between  the  said 
P^es,  his  or  their  executors  or  administrators,  or  any  of  them,  for,  touching, 
or  concerning  the  said  copartnership,  or  any  matter  or  thing  in  these  presents 
contained,  or  otherwise  howsoever  touching  the  same,  then  and  so  often  each 
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yol.in«  Cfc.lVt  and  every  of  the  siud  parties,  his  etteuton  and  admioiatrators*  for  lus  and 
-  their  parta,  upon  reaueat  to  each  of  thein>  hia  and  their  ezecators  or  admi- 

nistrators, to  DO  roaae  by  the  party  or  parties  grieved,  shall  and  will,  from 
time  to  time,  commit  the  hearing  and  deciding  of  such  ambwuity,  doubt, 
question,  or  controversy,  to  such  indifferent  men,  being  merchants  resident 
in  — — ,  as  shall  be  named  by  the  said  parties ;  (that  u  to  say,)  each  of 
them  to  name  one ;  and  shall  and  will  stand  to  and  abide  such  order  and  de- 
termination therein  aa  by  such  men  shall  be  made  and  set  down  in  wiitmg 
under  their  hands  and  sads,  within  one  month  next  after  any  such  doubt  or 
controversy  so  to  be  made  known  and  referred.    In  witness,  &c. 


Another  Form 
of  Indenture  of 
CopeitDenhip 
applicable  to  any 
Trade  or  BoiU 
peas,  whh  the 
uwal  Cove* 
nantf.  (l) 

Yean. 

Buaioeai  to  be 
carried  on* 


Stock  in  Trade, 
ftc.  when  valued, 
to  be  taken  u 
Part  of  the 
Stock. 

Trade,  &c  to  be 
carried  on  and 
taken  in  the  joint 
Names. 

Profits  to  be 

divided. 


This  indenture,  made,  &c.  between  A.  B.  of,  &c.  of  the  one  part,  and  CD. 
of,  &c.  of  the  other  part,  witnesseth,  That  the  said  A.  B.  and  CD.  for  and 
In  respect  of  the  trust,  good  opinion,  and  confidence  which  each  of  them 
hath  for  and  reposeth  in  the  otner,  and  to  the  intent  the  better  to  improve 
their  respective  estates,  have  agreed  to  become  copartners  and  Joint  traders 
together  in  the  said  trade  or  business  of  ,  under  such  stipulations, 

provisoes,  and  agreements,  as  are  herein-after  mentioned,  expressed,  and 
declared  of  and  concerning  the  same,  such  copartnership  to  commence  from 
the  day  of  the  date  hereof,  and  to  continue  for  ai^d  during  the  term  of -^ — 

years,  subject  to  be  determined  at  the  first  or  first  — ^  years,  as 

herein-after  is  mentioned ;  the  said  trade  or  business  to  be  managed  and 
carried  on'  in  such  part,  and  so  much  of  such  messuage,  tenement,  or  ware- 
houses which  he  the  said  A.  B.  now  occupies  and  lives,  or  shall  at  any  time 
hereafter  in  that  behalf  mutually  asree  to  rent  and  take.  And  for  the  better 
managing  and  carrying  on  the  said  trade  and  business,  the  said  A.  B.,  as  for 
his  part  of  the  capital  stock  to  be  employed  in  the  said  copartnership  busi- 
ness, hath  brought  in  and  advanced  the  sum  of  £ ;  and  the  said  C.  !)•» 

as  for  his  part  of  his  capital  stock  to  be  employed  in  the  siud  copartnership 
business,  hath  brought  in  and  advanced  the  sum  of  jS— — :  And  it  is  hereby 
agreed  between  the  said  pardea  to  these  presents,  that  a  fair  ▼atuation  and 
appraisement  shall  be  made,  previous  to  the  commencement  of  this  coi)art- 
nership,  of  the  stock  in  trade,  accounting-house,  furniture,  and  other  things 
of  and  belon^ne  to  each  of  them  the  said  A.  B.  and  C.  D.,  by  and  between 
the  said  parties  hereto,  or  such  ]>erson  or  persons  as  they  shall  nominate  and 
appoint  lor  that  puiposd ;  and  that  the  stock  in  trade  and  things  so  valued 
and  appraised  shall  M  taken  as  part  of  the  capital  stock  so  to  bi  brought  in 
by  them  the  said  A.  B.  and  C.  D. :  And  that  the  said  Joint  stock  in  trade  and 
business  of  this  copartnership,  and  ail  buyings,  seUings,  receipts,  payments, 
debts,  bills  of  parcels,  specialties,  and  assurances,  which,  during  the  ssid 
copartnership,  shall  be  had,  made,  or  taken  in  or  touching  the  said  jomt 
trade  or  business,  shall  from  time  to  time  be  made,  charged,  and  carried  on> 
entered,  made,  and  taken  in  the  said  Joint  names  of  the  sud  A.  B.  and  C.^'» 
and  to  and  for  then*  mutual  benefit  and  advantage :  And  that  each  of  the 
said  jMrfies  hereto,  his  executors  and  administrators,  at  all  times  during  ^ 
continuance  of  this  copartnership,  and  at  the  ceasing,  dissolving*  or  other 
sooner  determination  thereof,  shall  have  and  enjoy  his  proportionable  share* 
right,  title,  and  interest  of,  in,  and  to  all  gains,  profits,  increase,  and  beneti 
whatsoever,  which  shall  arise,  accrue,  or  be  made  in  or  by  the  said  join 
trade  or  business  and  capital  stock  thereof,  to  and  for  his  and  their  own  re- 
spective use  and  benefit :  And  thJEit  each  of  the  said  parties  shall  or  may,  upon 
or  after  the  dissolution  or  determination  of  this  copartnership,  by  death 
otherwise,  receive  and  take  his  and  their  said  part  or  share,  of  all  and  siogu 
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mentioned  and  eipresaed,  without  any  benefit  or  claim  to  be  had  or  taken  by    ■ ■■ 

either  of  the  sud  parties  surriving  the  other ;  any  law  or  custom*  or  any  thing 
herein  contained  to  the  contrary  notwithstanding  t  And  that  di  debts  and 
duties  whioh  are  in  or  shall  be  owing  by  the  said  parties  on  account  of  the 
said  Joint  trade  or  business,  and  aU  losses  and  damages  which  shall  happen  All  Ixmns,  &c. 
to  the  said  Joint  trade  or  businestf,  or  the  gains  thereof,  by  bad  debts,  loss,  <<>  ^  ^b«  ^ 
damage,  decay  of  goods,  neglects,  mismanagement  of  servants  and  appfen^  *^  P^nj* 
tioes,  &11  of  markets,  or  any  other  accident  or  event  whatsoever,  and  all 
clerla*  and  servants'  wages,  chaiges  of  books  and  letters,  houses*  shops,  and  Wages,  Rem, 
warehouse  rent,  together  with  afi  taxes,  travelling  expences,  and  all  other  TnveUiaK  Ex- 
necessary  chaiges  and  expences  which  shall  be  occasioned,  laid  out,  or  happen  l^Pf^  ^^r  ^?^ 
in  or  about  the  said  joint  trade  or  business,  shall,  at  aU  timesdnring  this  co'  ^  Ftfmm. 
partnership,  be  paid,  allowed,  sustained,  and  borne  by  and  out  of  the  said  Joint 
stock  and  the  gains  thereof,  so  that  each  of  the  said  parties  hereto  shall  bear 
and  pay  his  proportionable  part  or  share  diereo£    And  it  is  her^y  also  de^  Principal  Clerk 
dared  and  agreed,  that  the  principal  derk  for  the  time  bdng  shall  be  the  to  be  the  general 
genera]  receiver  of  all  the  money  belonging  to  the  said  Jdnt  trade  or  busi-  ^«<^iv<r- 
ness,  who  shdl  thereout  pay  all  petty  demands  to  be  approved  of  and  ordered 
by  the  said  parties,  and  shall  firom  time  to  time  pay  all  the  surplus  cash  into  Sarplus  Caah 
the  hands  of  such  banker  as  th^  the  said  A«  B.  and  C.  D.  shall  nominate:  ^^^^  ^ 
And  it  is  hereby  mutually  agreed  by  and  between  the  parties  to  these  pre^ 
sents,  and  each  of  the  said  parties  for  himself,  his  executors  and  administra^ 
tors,  doth  hereby  covenant^  promise,  and  agree  to  and  with  the  other  of 
them,  his  executors  and  administrators,  that  he  shall,  at  all  fit  and  reason*  To  exert  them- 
able  times  during  this  copartnership,  unless  prevented  by  illness  or  other  "^^^^ 
inevitable  accidents,  diliffently  and  futhfuUy  apply  and  employ  himself  unto 
and  in  and  about  the  said  Jomt  trade  or  business  of  this  copartnership,  and 
the  management  thereof,  and  the  carrying  on  the  same,  and  the  affidrs  and 
business  Utereof,  for  the  promoting  of  the  same,  for  the  best  advantage  and 
boiefit  of  both  of  them  the  said  parties  i  And  likewise,  that  neither  of  them  Neither  of  tbem 
the  said  parties  shall  undertake  or  go  any  Journey  or  voyage,  or  otherwise  »|>all"hsent 
absent  himsdf  firom  the  business  of  Uie  said  copartnership,  without  the  con-  ^^'^Teafe'  ^ 
sent  of  the  other  of  the  said  parties  first  had  and  obtained  in  writing; :  And 
further,  that  the  said  parties  shall  and  will  be  true,  just,  and  faithful  to  the  To  be  faithftil  to 
other  of  them  the  said  parties,  in  all  his  barons,  buyings,  sellings,  receipts,  c«<^<^^«r* 
payments,  accounts,  dealings,  and  transactions  in  and  about  the  said  trade 
and  business ;  and  thereof,  upon  request  of  the  other  of  the  said  parties, 
shall  and  will,  from  time  to  time,  mdce  and  give  a  true  and  just  account  to 
each  other  of  them :  And  it  is  hereby  agreed  by  and  between  the  said  parties,  Parties  to  dnw 
that  it  shall  and  may  be  lawful  to  and  for  each  of  them  to  take  out  of  the  cash  ^^  <iu*rteriy. 
of  the  said  joint  stodc  the  sum  of  J£    ■   ■  quarterly  towards  his  and  their  own 
private  and  particular  expences,  the  same  to  be  chaiged  to  each  of  their  ac- 
counts ;  ana  that  neiUier  of  them  shall  take  out  of  the  stock  or  the  cash  Neither  of  them 
thereof  any  further  sum  for  his  own  separate  use,  without  the  consent  of  the  ^®  take  a  fiirthcr 
other  of  them  for  that  purpose  had  and  obtained  in  writing  under  his  hand ;  comt^d^^ 
and  that  such  sum  or  sums  of  money  so  taken  and  dravm  out  with  such  con-  other. 
sent,  shall  be  payable  and  be  paid  by  the  party  having  the  same  within  such  further 
twenty-one  days  met  notice  in  writing  given  for  that  purpose  by  either  of  sum  to  bear  in- 
the  ssM  parties,  together  with  interest  on  such  sum  or  sums,  after  the  rate  of  terest  at  £i  per 
£5  percent,  from  the  time  of  drawing  and  taking  the  same  out,  to  th6  cent,  and  payable 
time  of  repayment  thereof :  And  it  is  hereby  mutually  i^reed  by  and  between  ^  V  ^'7** 
the  said  parties,  and  it  is  die  true  intent  and  meaning  of  these  presets,  that  ''^^"** 
neither  of  the  said  parties,  during  this  copartnership,  shall,  with  his  own  Not  to  trade,  or 
moneys  not  belonging  to  the  said  joint  stocky  or  employed  in  the  said  Joint  he  coacemed  is 
trade  or  business,  or  upon  credit  given  him  by  any  persoii  or  persons  what-  ^.o^her 
soever,  trade,  traffic,  or  be  concerned  in  any  trade  or  business  of  any  nature  ^*''"'*^ 
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— >«-«.  o^kMt|NRMtt«rpin«ttft«rintbeiia]iie8of  anyotherparamiorpeaoiuiint^ 

tW  llin^  b«l  ottly  Imt  ike  aooount  and  for  the  benefit^  interest,  and  advantage 

H^^  wbtk^yu  ut  tKe  aeid  Joim  ttede  or  business.   And  for  the  better  roanifeaiang^  the  true 

sm4  l>lMtt  daalM^  and  of  all  transactions  between  them  the  said  partiss 
oiNScensiag  the  said  Joint  trade,  biisineas,  capital,  stock,  and  copartnership, 
il  ie  havebv  covenanted  and  afcraed  by  and  between  theni  the  said  parties, 
ihai  Umy  ahull  and  will  provide  and  keep^  or  cause  to  be  provided  and  kept, 
aw^h  «ad  ao  many  hooka  as  shall  be  necessary,  wherein  they  shall  forthwith 
fuibi  wrile  and  enter,  or  cause  to  be  written  and  entered,  the  Just  and  true 
yftgtiffylarB  oi  all  monies  received  and  oaid,  and  of  all  goods,  wares,  mer- 
qhandisiin,  and  commodities,  that  shall  be  consigned,  accepted,  imported, 
tK^Ofled,  bought,  sold,  and  received  in  or  delivered  out ;  and  of  all  debts 
eoAlracted,  and  all  ether  matters,  afiairs,  transactions,  and  things  anywise 
vetalive  and  necessary  or  conducing  to  the  manifesting  the  true  awrs,  state, 
and  condition  of  the  said  Joint  trade  or  business  of  this  copartnership :  And 
that  the  same  books,  together  with  all  bills,  letters*  spedaltjes,  papers,  and 
writings,  touching  or  relating  to  the  said  joint  trade  or  business  of  this  oo* 
partnership,  shaiU  as  well  during  this  copartnership  as  afterwards,  remain 
open  and  extant,  and  be  kept  in  some  convenient  part  of  the  counting-house 
or  place  of  trade  where  each  of  the  said  pardes  may,  during  this  copartner- 
ship, and  at  reasonable  times  afterwards,  have  free  access  to  and  come  by 
them  or  any  of  them,  and  may  read,  peruse,  and  at  the  expence  of  the  party 
desiring  it,  copy  out  of  the  same,  or  any  of  them,  at  his  nree  will  and  plea- 
sure, without  any  let  or  hindrance  of  the  other  of  them  in  that  behalf,  his 
Muto*«Uor  executors  or  adniinistratorB :  And  that  neither  of  the  said  parties,  without 
^h^  Im!^  !!!id  ^^  consent  of  the  other,  shall  sell,  lend,  or  deliver,  by  viray  ot  credit  or  trust, 
ihrny  shaU  fore-  '^^X  monies,  goods,  wares,  merchandises,  or  commodities  belonging  to  the 
warn  s  B^id  Joint  trade,  to  any  person  or  persons  whomsoever,  whom  the  other  of 

the  said  parties  shall  by  writing  forewarn  or  forbid  to  be  credited  or  trusted : 
w>rn}et»»cr  And  thatneiUier  of  the  said  parties  shall,  without  the  consent  (^  the  other 
iCb  or^Duty  ^^  them,  release^  compound,  or  discharge  any  debt  or  duty  which,  darin)^ 
wiihlut  CoiMnt  ^^  copartnership,  shall  be  due  or  owing  to  the  said  parties  on  account  of 
of  ihe  other  of  their  said  Joint  trade  or  business,  or  capital  stock  thereof,  save  only  for  so 
ibfa.  much  as  shall  bona  fide  be  received  and  brought  into  the  stock  or  cssh  of 

the  said  copartnership :  And  that  each  of  the  said  parties  shall  bona  fide 
answer  and  pay  all  such  monies  or  goods  belonging  to  the  same  as  he  or 
they,  or  any  other  by  his  order  or  directions,  shall  receive,  discharge,  or  give 
Not  to  enter  into  any  receipt  for :  And  that  neither  of  the  said  parties  shall,  during  this  copart- 
aay  Stacuto,  nership,  without  the  consent  of  the  other  of  them  Arst  thereunto  had  in  wnting 
^^6  ^^*Bm  ^°^®^  ^^*  hand,  enter  into  any  deed,  bond,  judgment,  or  statute,  or  otherwise 
whbouTcniiMiic  l>^come  bound  or  chamd  as  bail  or  surety,*  or  §pve  any  promissory  or  other 
of  the  other;       note,  or  accept  any  bilfor  bills  of  exchange  for  himself  and  partner,  without 

the  knowledge  and  consent  of  each  other  first  had  and  obtained,  with  or  for 
nor  do  any  Act    any  person  or  persons  whomsoever ;  or  do  or  wilfully  suffer  to  be  done  any 
to  incumber        act  or  thing  whatsoever,  by  means  whereof  the  said  Joint  stock  or  trade,  or 
^^J'^*P         the  monies,  goods,  wares,  merehandixes,  debts,  increase,  ^pins,  or  effects, 
^   *  which  shall  be  in,  due,  or  belonging  to  the  said  copartnership,  shall  or  msy 

be  pre|udiced,  hindered,  attached,  seised,  expended,  or  betaken  in  execution : 
nor  to  be  And  that  neither  of  the  said  parties  shall  permit  or  suffer  the  said  Joint  trade 

cbaixed  or  in*      or  business,  or  the  stock  thmof^.or  any  of  the  monies,  goods,  wares,  mer- 
cumbered  with     chandixes,  debts,  or  effects,  which  are  or  shall  be  in  or  due  or  belon^ng  to 
anypnvatoue  t;  ^j^  game,  to  be  in  anywise  ch|ffged  or  incumbered  with  or  for  any  pnvate  or 
.   particular  deibt  or  duty  which  sl»U  not  concern  or  relate  to  his  copartDership^ 
but  that  every  such  private  or  particular  debt  or  duty  shall  from  ume  to  time 
be  dischaiged  and  paid  by  the  party  whose  debt  or  dutr  the  same  shall  be, 
by  and  out  of  his  partk;uuir  and  private  estate  not  employed  in  the  stodc  ^ 
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Bilsinett  of  this  oopartnershtp :  And  that  teeh  ef  the  Mid  fMurtie8»  his  exe-  ▼«!.  UI.  Ch.  IV. 
cal0i9  aiid  administratoffs,  shall  and  will  well  and  safReienuy  aa? e  harmless  '    ',         ^     ■ 
and  keep  indemnified  the  said  Joint  trade  or  business,  and  the  stock  and  ^^  '"^T^ 
effiscts  thereof,  of,  from,  and  agunst  all  debts  and  duty  incurred  or  con-  ^^^^°^  ^^'^ 
tcBcted  before  the  commencement  of  this  copartnership,  so  and  in  such 
manner  as  the  said  Joint  trade  or  business,  and  the  stocK  thereof,  and  the 
other  of  the  said  parties,  hb  executors  or  administrators,  shall  not  be  in  any- 
wise affected  thereby :  And  that  all  apprentice  or  apj^rentices,  clerk,  or  other  Not  to  tike  Ap- 
oovenant  servant  or  servants^  taken  to  be  employea  m  the  said  Joint  trade  or  preoticet,  &c. 
business  during  this  copartnership,  shall  be  taken  by  and  with  the  Joint  and  ^^^^^'^""'^ 
mutual  consent  of  botn  the  said  parties,  and  not  otherwise»  and  shall  be        *     ^^* 
maintained  during  their  respecti? e  mnployment  therein  bv  and  out  of  the 
gains  and  prafits  of  the  said  Joint  trade  or  business ;  and  all  monies  paid  to  AU  Moqim  to 
or  received  by  the  said  parties,  or  either  of  them,  with  or  on  account  of  any  ^  nceived  by 
such  apprentice  or  apprentices,  clerk  or  clerks,  or  other  oovenant  servant  ^^  ^'^L 
or  servants,  shall  be  added  to  the  Joint  stock,  for  the  increase  and  augmenta^  added  to  the  joliic 
tion  of  the  same,  and  employed  therewith  for  the  mutual  benefit  of  the  said  Stock.       ^^ 
parties :  And  also,  that  they  the  said  parties  shall  and  will,  some  time  be-  Ytuij  to  acw 

tween  the day  of        '  and  ■■       day  of    ■    ■  in  eveiy  year  during  the  count  md  settle, 

continuance  of  this  copartnership.  Join  together  and  make  up^  state,  and  a^xl  Profits  to  bo 

adjust  a  true  and  fiur  account  and  valuation,  in  writing,  of  all  the  monies,  ^^'^^^' 

gcKKls,  wares,  merdiandizes^  and  effects  belonging  to  the  said  Joint  stock, 

and  of  the  debts  due  and  owing  from  or  to  the  said  parties,  in  respect  of  the 

said  Joint  trade  or  business,  and  all  other  their  Joint  dealings  and  transactions, 

to  the  intent  that  it  may  thereby  plainly  appear  how  much  the  net  produce 

of  die  said  partnership  stock  and  estate,  and  ^hat  ^ns  and  profits  shall 

have  beea  made  of  the  said  Joint  trade  or  copartnership,  in  case  of  the  death 

of  either  of  the  said  parties  t  And  that  upon  the  statins  of  every  such  annual 

aeooant,  all  the  debts  due  from  the  said  Joint  business  shall  be  fbrtiiwith  paid, 

and  all  such  of  the  said  debts  as  shall  be  then  due  from  the  said  copartners 

as  shall  be  deemed  bad  or  desperate,  shall  be  separated  from  the  others,  and 

-shall  stand  and  be  accounted  *dv  themselves,  and  shall  not  be  estimated  op 

valued  in  such  accounts ;  and  if  any  monies  or  oUier  satis&ction  shall  be 

had  or  obtained  thereby,  the*  same  shall  be  divided  between  the  said  parties, 

their  executors  and  administrators,  share  and  share  alike :  And  when  such 

accounts  shall  be  passed,  the  same  shall  be  transcribed  in  the  ledger  of 

accounts,  and  subscribed  by  the  said  parties ;  and  such  accounts  so  stated 

and  settied  shall  be  final  and  conclusive  as  to  all  matters  contamed  therein ; 

and  the  said  accounts  so  settied  shall  not  be  opened  or  unravelled,  unless 

there  shall  be  some  considerable  error  or  errors  therein,  and  then  only  for . 

such  error  or  errors,  and  so  as  the  same  shall  be  discovered  in  the  liHeitime  ■ 

of  the  said  parties,  and  not  otherwise :  And  upon  making  up,  stating,  and 

aiQusting  of  every  such  yearly  account,  of  and  conceminff  the  said  Joint  trade 

or  lousiness  as  aforesaid,  there  shall  be  a  division  matw  of  the  gains  and 

'  profits,  in  such  manner  as  shall  be  then  mutually  agreed :  And  ateo  pajring  £5  per  cent,  per 
such  of  the  said  parties  the  sum  of  £5  per  cent,  per  annum  for  such  sum  or  •oninn  to  be  p«d 
sums  of  money,  goods,  wares,  or  merchandises,  as  either  of  the  said  parties  ^^^  ^  . 
shall  have  advanced  and  brought  to  the  said  joint  stock  and  trade  at  the  com«  ,|^  sdnincr 
nienoement  of  this  copartnership,  or  at  any  time  afterwards  during  the  same,  exceeding  the 

•  exceeding  such  sum  or  sums  of  money  as  the  other  of  them  the  said  parties  other  of  then, 
shall  have  advanced  and  brought  into  the  said  Joint*  stock  and  trade ;  and 
also,  that  if  either  of  them  the  said  parties  shall,  at  the  commencement  of 
this  copaitnerahip,  or  at  any  time  afterwards  during  the  same,  have  or  bring 

-into  the  said  Joint  trade  any  greater  sum  or  value  of  money,  goods,  wares,  or 

•mecchandisesj  than  his.  share  or  proportion  of  the  said  capital  stock  of — — 
amounts  unto,  theh  and  in  such  case  it  shall  and  may  be  lawful  for  such 

.party,  at  any  time  dunng  the  saidtx>partner8hip,  at  Us  nee  will  and  pleasure. 
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Vol.  III.  Ch.  IV.  to  withdraw  a^d  roottve  out  of  the  aaid  joint  timde^  mm!  lo  omitfwt  ^ 
.  U8e»  audi  greater  tu«ii  or  value  in  money,  goods»  wares,  or  me»chandligeiii  .thm 

his  said  share  or  proportion  of  the  aforesaid  capital  stoek  amounts  to;  and 
in  case  either  of  the  said  parties  shall  continue  in  the  said  ioipt  trade,  such 
greater  sum  or  value  in  money,  goods,  ware8»  and  merchandiiee  as  afoiesaid, 
he  the  said  party  shall  be  repaid  the  same,  and  every  p^rt  thereof^  by  and 
out  of  the  said  capital  of  the  said  joint  stock  and  trade,  before  the  same 
capital  shall  be  shared  and  divided  between  the  sakl  parties,  or  their  re- 
spective executors  or  administrstors,  in  manner  herein-after  in  that  behalf 
Wkhin  1  Month  mentbned.    And  it  is  hereby  further  mutually  amed  by  and  between  the 
^^^  ^  ^   ^'^  parties^  and  each  of  them  for  himself,  hie  heu%  executora*  and  admioi* 
^b  to^e'*^"    strators,  doth  hereby  covenant,  promise,  and  agree  to  and  with  the  other  of 
fia£  Aecount.     them,  his  executors  and  adminiatrators,  that  at  the  end  or  other  sooner  de« 

termination  of  the  aaid  oopartnenhip^  the  aaid  parties  (if  they  be  both  then 

living)  shall, within  one  month  then  next  folk) wing,  meet  imd  account  togelher, 

and  make,  cast  up^  settle,  state,  and  fully  acQust  netween  them,  a  true,  plfua, 

perfect,  and  final  account  and  reckoning  in  wridng,  o^  for»  and  concenung 

.the  sakl  joint  stoek  and  trade  or  business,  and  all  monies  debu,  goods, 

wares,  merchandiies,  profits,  gains,  advantages,  and  efiecta  whatsoever,  whkb 

shall  be  then,  in,  due,  or  bdonging,  or  ip  anywise  appertaining  to  the  tame 

stock  or  trade,  or  to  tha  s«d  parties  on  aocount  thereof;  and  also  o(  for, 

and  concerning  all  debts,  sums  of  money,  loases,  charges,  damages,  and  ex« 

pences,  which,  by  reason  or  on  account  of  the  same  joint  trade  or  busiocM* 

shall  be  by  them  the  said  parties  due  or  owiaa;  to  any  person  or  persons,  or 

whiQh  they  the  said  pardes  shall  have  suffered  or  sustained  by  reason  or  oa 

account  thereof,  ana  so  and  in  sugh  manner  that  it  shall  and  may  thereby 

plainly  appear  what  the  true  state  and  aondition  of  tha  aaid  jmnt  stock  io 

trade  shall  then  be ;  and  which  said  final  aocount*  when  stated  and  seided 

as  aforeaaid.  shall,  after  the  death  of  either  af  the  said  parties,  be  binding 

jmd  conclusive,  and  shall  not  alkerwardi  be  opened  and  called  in  qoestiea 

by  any  person  or  persons  whomsoever,  eaoept  manifeel  error  appears,  aad 

then  onhr  for  the  purpoae  of  explaining  and  leetifVing  auoh  error.    Andim- 

mediateiy  thereupon,  and  aa  aoon  aa  oonvenieBtly  may  be  after  suc^imsl 

account  shall  be  atated  and  aettled  aa  aforesaid,  true  payment  ahall  bemsde, 

.or  good  order  taken  for  the  true  and  speeder  payment  of  all  eudi  debu  aod 

anms  of  mon^  aa  at  the  time  of  the  ttqwration  of  tha  amd  copartneMhip 

shall  be  by  thelm  the  said  parties  due  or  awing  to.any  peesnn  or  penona  fcr 

,,  or  on  aoeount  of  tha  aaid  joint  trade  or  busbeas  s  And  then  also  (aftei^  ie 

^^''^"^'"^.  the  fir^t  plaee,  deducting  euffioient  for  the  payment  of  the  said  debts),  tnie 

^j^^J^/l^^^il  pavment,  division,  and<£UveryshaU  be  mach  by  and  between  the  said  parties 

flioa  to  be  made,   (after  payment  to  each  of  the  said  parties  tha  amount  pf  sach  sum  ov  aums 

of  money  aa  he  or  they  had  breast  in  and  paid  lothe  aaid  capital  atec^  at 
their  then  houae  or  plaee  of  buamess)^  af  all  and  every  sudb  moniea,  debu, 
ffpo^At  wares,  and  marchandi^ea,  eOeets,  and  other  things  whkh  shall  be  thea 
m  or  due,  belonging  or  appertainii^  to  the  said  ioint  stock,  trade,  or  busi- 
ness, or  to  the  said  partnera  on  account  thereof.    And  it  b  hereby  further 
Each  Pwty  to      agreed,  that  all  debts  and  sums  of  monev  whiph  shaU.be  standing  out  or  due 
***^  mtittl^  ^^  owing  to  the  saui  joint  stock  and  tmoe^  or  to  tha  said  partners  on  sceount 
P|  DelM.  thereof,  as  the  same  shall  from  time  Io  time  be  received  and  got  m  (wh>di 

^  each  of  the  said  partias  doth  hereby  for  himsdf,  his  executors  and  adimiii- 

stmV>rs»  ooveaaat  and  agree  to  and  with  the  other  of  them,  lus  excoutois 
and  adminialmtof  s,.  to  do  his  and  their  utmost  endeavours  to  receive  and  ^ 
in  accordingly),  ahall  immediately  thereupon  be  shared  and  divided,  ^V^ 
to  them  tfie  said  parties  respectively,  or  to  their  respective  execufton  or  adnu- 
nistrators ;  And  thereupon  each  of  tha  said  parties,  his  exeoulors  oradiBK- 
niatrator^.  shall  make  and  gi?e  unto  the  other  of  them,  hia  execatonean 
,ad«iniatralom»  auch  aaaignmei^ts  of  Jiia  aad  their  part  and  share  of  thea^d 
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fljttts^flitding  debt8>  with  full  power  and  authority  to  sue  for  and  recover  the  Vol.  III.  Ch- IV* 
same,  as  the  party  or  parlies  who  is  or  are  to  have  the  same  debts  shall  upon  ■ 
such  division  as  aforesaid  reasonably  require ;  and  after  such  division  and  Neither  Puty  to 
assignment  shall  be  made,  neither  of  the  said  parties,  his  executors  or  ad-  releeae  en^  com- 
ministratorsy  shall  receive,  release,  compound  for»  or  discharge  any  debt  or  pcuw^  ^  ^^ 
debts  which  shall  be  allotted  unto  the  other  of  them,  his  executors  or  admi-  !n^J*"Jto  the 
uistrator^,  without  the  consent  of  him  or  them  to  whom  the  same  shall  be  ^^  of  them, 
so  allotted  r  Provided  always,  and  it  is  hereby  covenanted,  concluded,  and  j         ^  i^^^^j, 
agreed  by  and  between  the  said  parties,  and  each  of  them  for  himself,  his  before  the  Expir- 
heirs,  executors,  and  administrators,  doth  covenant,  promise,  and  agree  to  ation  of  Copait- 
and  with  the  other  of  them,  his  executors  and  administrators,  that  in  case  nership,  the 
etth/er  of  them  the  said  parties  shall  happen  to  die  before  the  expiration  of  j^'^l^^k  "^ 
t)m  copartnership,  then  and  in  such  case  the  survivor  of  them,  his  executors  ^^  stock  V 
or  administrators,  shall  and  will  accept  and  take  the  whole  stock  of  goods.  Goods,  Debts 
wares,  merchandizes,  monies,  debts,  and  effects,  which,  at  o^  immediately  &c.  on  a  Value* 
before  the  decease  of  the  party  so  dying,  shall  be  in  anywise  appertaining  tiooof  twoPer- 
unto  them  the  said  parties  as  copartners,  for  or  by  reason  pr  on  account  of  '^'''*1?^  ^1^ 
their  ^d  joint  trade  or  business  (such  soods,  wares,  merchandises,  effects,  ]^  awrviving, 
and  debts  to  be  valued  and  appraised  by  two  indifferent  persons  to  be  a^d  the  other  by 
chosen  by  the  party  surviving  the  other  of  them,  and  the  executors  and  ad-  the  Eiecatort, 
ministrators  of  the  party  so  dying,  with  liberty  for  such  two  persons,  in  case  &c.  of  the  Partjr 
of  difference,  to  refer  the  same  to  the  determination  of  a  third  person) :  And  JJ**^"*\'^be  * 
also,  in  consideration  thereof,  and  for  a  full  recompence  and  satisfaction  to  J^^a  Pey- 
be  had  and  made  to  the  executors  or  administrators  of  the  party  deceased,  ioeuta,tobe  ae« 
and  for  his  and  their  full  part,  share,  and  proportion  of,  in,  and  to  the  said  cured  by  fiend.. 
joint  stock  and  trade>  the  survivor,  his  executors  or  administrators,  shall  and    . 
will  well  and  truly  pay  and  satbfy,  or  cause  or  procure  to  be  well  and  truly 
paid  and  satisfied,  at  or  in  their  place  of  trade  or  business,  unto  the  executors 
or  administrators  of  the  party  so  dying,  so  much  good  and  Uwful  money  of 
€rreat  Britain  as  the  full  part  or  share  of  and  belonging  to  the  aaid  party  so 
dying,  of  and  in  the  said  joint  stock  and  trade,  and  in  such  good  oebts  as 
jMoreasid»  did  or  shall  appear  to  have  been  or  amounted  unto,  by  and  ac- 
cording to  the  yearly  amount  then  last  before  made  and  subscribed  with 
their  name9  as  aforestud,  including  such  further  value  or  sum  as  the  party 
so  dying  shall  have  advanced  to  uie  joint  stock  since  such  last  accounts, 
together  with  interest  for  the  9ame  after  the  rate  of  £i  per  cent,  per  annum, 
from  the  time  of  advancing  the  same  to  the  time  of  the  decease  of  the  said 
partv;  but  if  no  such  yearly  account  shall  be  theretofore  made*  then  so 
mucn  Mke  lawful  money  as  the  fuU  value  of  the  part  and  share  so  advanced 
iand  brought  into  the  said  capital  stodc  of  the  md  joint  trade  and  copartner- 
ahip  by  die  party  so  d^ng,  and  the  surviving  partner  shall  be  entitlea  to  the 
prodts,  and  bear  the  losses  which  shall  have  arisen  or  been  sustained  from 
such  last  account ;  or  in  case  either  of  the  said  parties  sbidl  die  before  any 
such  account  shall  have  been  stated,  then  from  the  commencement  of  this 
fiopsrtnership*    And  it  is  hereby  fiuther  agreed  by  and  between  the  said 
parties,  th^t  all  such  sum  and  sums  of  money  as  shall  become  due  and  jwy- 
able  by  the  survivor  of  the  said  parties,  his  executors  or  administrators,  to 
the  party  so  dying  as  aforesaid,  shall  be  naid  in  manner  following ;  (that  is 
to  say),  one  — ^  or       ■  part  at  the  end  of  — — —  calendar  months  next  after 
the  decea^  of  the  party  so  dying ;  one      "■  or  — — *-  pact  at  the  end,  &c. ; 
and  the  remaining        i',  or  part  thereof,  at  the  end  of      ■    months  next  • 
after  such  decease.    And  for  the  betl^er  securing  the  payment  of  the  .said 
monies,  the  surviving  partner  shall,  within     ■■■    months  nesKt  after  uie  de- 
cease of  the  said  partner  so  hs^nening^to  die  j^if  thereto  required  by  the 
executors  or  administrators  of  such  partner  so  dying)|  enter  into  and  become 
"bound  unto  the  executors  or  administrators  of  the  par^y  so  dying,  in  one  or 
more  bond  or  bonds,  in  double  penalties,  conditioned  .for  payment  to  tbein 
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Vol.ni.  Cb.  IV.  of  such  monies,  and  at  such  dmes  and  places,  and  in  sudi  manner  and  form 
■  ■  ■■  as  aforesaid :  And  shall  also  thereupon  enter  and  become  bound  unto  tbe 
Surviving  Pert-  said  executors  or  administrators,  in  one  or  more  bond  or  bonds  of  sufficient 
S!!L*^*i  T"*  penalty,  for  sanng  harmless  and  keeping  indemnified  the  heirs,  eiecntora, 
ninTto  the  ^e.  ^^  administrators  of  the  party  so  deoeued,  and  his  and  their  lands  and 
euton,  ftc.of  tenements,  soods  and  chattels,  of,  from,  and  against  all  debts  which  at  the 
tlie  Party  ao  time  of  his  decease  were  Jointly  owing  by  the  partnen  to  any  person  or  po^ 
dying,  to  save  gons,  for  or  on  account  of  their  said  joint  traae  or  business,  for  any  goods, 
dS'S^b*  Se'rt  '""*■»  merchandises,  matter,  or  things  belon^ng  or  in  anywise  touching  or 
the  Time  of  Jie  i^Ating  to  the  same  trade,  of,  from,  and  agamst  all  actions,  suits,  damages, 
Deceaae  of  the  snd  expenoes  for  or  on  account  of  the  same  debts,  every  or  any  of  them ;  all 
said  Puty.  which  said  debts  the  sunrinnff  partner  shall  and  will  ]wy  and  satisfy  in  due 

On  Bonds  being  and  convenient  time.  And  it  is  hereby  forther  agreed,  that  the  executors 
ezeruted,  the  or  administrators  of  the  partner  so  dyinff  shall  and  will,  upon  the  sealing  and 
^•cuMTihftc.  executing  such  bonds  as  aforesaid,  leguly  and  effectually  ^rant,  assign*  and 
dtin  AaUoinr  ^^^^^  ^^^  ^^  Surviving  partner,  his  executors  and  admmistrators,  all  the 
^Tuntothemrl  P^i^  share,  right,  title,  interest,  claim,  and  demand  whatsoever,  of  Uiem  the 
vivhig  Partnera    said  executors  or  administrators  of  the  sud  partner  so  deceased,  of,  in,  and 

to  the  said  Joint  stodc  and  trade,  and  all  the  monies,  goods,  wares,  mer* 
chandixes,  debts  (other  than  such  debts  as  are  next  herein-after  mentioned), 
profits,  guns,  and  oUier  estate  and  effects  whatsoever,  whidi  at  the  time  of 
such  his  decease  were  in  Joint  trade  or  copartnership  between  them  the  said 
partners  or  jointly  owners,  or  belonging  unto  them,  for  or  on  account  of  the 
Bad  and  despe-  said  Joint  trade  or  business :  And  in  case  either  of  the  said  parties  shall 
nte  Oehts  to  be  happen  to  die  during  this  copartnership,  then  also  such  esteemed  bad  and 
equally  divided,    desperate  debts  due  or  owing  to  or  on  account  of  the  said  Joint  tryle  or 

business  as  shall  not  have  been  deemed  and  accounted  as  a  good  estate,  and 
as  such  cast  up  and  included  in  such  yearlv  account  or  accounts,  shall  be 
stated  with  alt  convenient  speed,  be  dividea  and  shared  between  the  sur- 
viving partners,  and  the  executon  and  administrators  of  the  partnera  so  de« 
ceasdl  shall  give  unto  each  other,  and  his  and  thdr  executon  and  admini- 
straton,  full  power  and  authority  to  sue  for,  get  in,  and  reoave  his  and  their 
respective  paits  and  shares  of  such  esteems. bad  debts:  Provided  always, 
and  it  is  hereby  expressly  amed  and  declared  between  the  said  parties 
•hereto,  that  neither  of  the  said  parties  shall  or  will,  without  the  consent  in 
writing  of  the  other  of  them  for  that  purpose  fint  had  and  obtained,  sell, 
assign,  or  transfer  his  share  or  interest  in  the  said  joint  trade,  business,  or 
copartnership,  or  any  part  thereof  respectively,  to  any  person  or  persons 
whomsoever:  And  also,  that  in  case  any  dispute  or  difference  shall  happen 
to  arise  between  the  said  parties  to  these  presents,  thdr  respective  exe- 
cuton or  administrators,  touching  or  concerning  the  said  joint  trade,  busi- 
ness, or  copartnenhip,  or  any  of  the  accounts,  transactions,  or  dealings 
relating  thereto,  or  the  constructions  of  these  presents,  or  of  any  covenant, 
clause,  matter,  or  thing  herein  contained,  the  same  shall  be*  finally  deter- 
mined, settled,  and  adjusted  by  the  award,  determination,  or  arbitrament  of 
two  indifferent  persons^  one  to  be  chosen  or  named  by  the  said  A.B.  his 
'executon  or  administratora,  and  the  other  by  the  sud  CD.  his  executon 
or  administraton,  so  as  such  award,  determination,  or  arbitrament  be  made, 
given,  and  delivered  in  writing  under  the  hands  and  seals  of  such  arbitraton 
to  the  said  parties,  their  respective  executon  or  administraton,  or  such  of 
them  as  shall  demand  the  same,  within  — —  days  after  the  choice  and  nomi- 
uatidn  of  the  said  arbitraton ;  and  in  case  the  said  arbitraton  shall  not 
make  and  deliver  their  said  award,  detennination,  or  arbitrament  within  the 
time  so  limited  for  doing  thereof,  then  the  said  parties,  thebr  execute^  or 
administrators,  shall  stand  to,  abide  by,  perform,  and  keep  such  award, 
umpirage,  and  final  end  and  determination  of  such  umpire  as  shall  be  no- 
minated «nd  chosen  by  the  said  arbitrators,  sb  as  such  umpire  shall  inake 
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aad  deliver  his  award,  determination,  or  arbitrament,  in  writing,  under  his  Vol.  ill.  Ch.  IV. 
hand  and  seal,  to  the  said  parties,  their  respective  executors  or  administra-  *— * 

tors,  within days  next  ensuing  the  choice  of  such  umpire,  touching  all 

such  matters  in  difference  between  the  said  parties,  their  respective  executors 
or  administrators,  or  any  of  them.     And  it  is  hereby  further  covenanted,  Copartnership  to 
concluded,  and  agreed  by  and  between  the  said  parties,  that  in  case  either  ^^  determmablo 
of  the  said  copartners  shall  be  minded  and  desirous  to  make  an  end  of  this  ?  ^^^  ^"^  °^ 

copartnership  at  the  end  of  the  first or  first years  next  after  the    ^  yctaz  dx^ 

commencement  of  this  copartnership,  and  shall  give months*  notice  of  the  Option  of 

such  his  mind  and  desire,  in  writing  under  his  hand,  unto  the  other  of  the  either  Party. 

said  partners,  immediately  preceding  either  of  the  said  terms  of or 

years,  that  then  and  immediately  after  the  expiration  of  the  said  term 

of or  — —  years,  this  present  indenture  and  the  copartnership  between 

the  said  parties  shall  cease,  determine,  dissolve,  and  be  at  an  end,  and  be 
absolutely  void  to  all  intents  and  purposes  whatsoever.    In  witness,  &c. 

That  upon  the  taking  and  settling  of  such  annual  accounts  as  aforesaid,  Cltuw  for  iceu- 
the  proportions  of  the  dear  gains  and  profits  of  the  said  intended  partner-  ™ul«|jn«  Profitt 
ahip  (after  the  payments  and  deductions  herein- before  directed  to  be  made  JUj^il  t^oerttiB'^ 
thereout  as  aforesaid),  which  shall  be  found  due  and  owing  to  the  said  A.,  Amount  of  Capi« 
B.,  and  C,  respectively,  as  their  respective  shares  thereof,  shall  be  added  tal  be  raised,  (i) 
to  their  respective  shares  of  the  capital  of  the  said  intended  partnership^  so 
as  to  form  surplus  capital,  and  bear  interest  at  the  rate  of  a^5  per  cent,  per 
annum,  to  be  payable  by  equal  half-yearly  payments ;  but  the  proportion  of 
such  clear  gains  and  profits,  which  shall  be  found  due  to  the  said  D.,  shall, 
upon  every  such  annual  account,  remain  in  the  said  intended  partnership,  and 
go  towards  forming  his  proportional  share  of  the  capital  so  agreed  to  be 
advanced  and  brought  in  by  him  as  aforesaid,  until  the  same  shall  be  com- 
pleted ;  and  after  such  capital  of  the  said  D.  shall  be  completed,  the  pro- 
portion of  such  clear  gains  and  profits,  which  upon  the  taking  such  annual 
accounts  shall  be  found  due  and  owing  to  the  said  D.  as  his  share,  shall  be 
added  to  his  share  of  the  capital  of  such  partnership,  so  as  to  form  surplus 
capital,  and  bear  interest  at  the  rate  aforesaid,  to  be  payable  by  equal  half- 
yearly  payments :    That  no  part  of  the  surplus  capital  of  any  of  the  said 
partners,  which  shall  be  so  formed  as  lastly  herein-before  is  mentioned,  shall 
be  drawn  out  of  the  said  intended  partnership,  except  that  any  one  or  more 
of  the  said  partners,  having  more  surplus  capital  (in  proportion)  than  the 
others  or  other  of  them,  shall  be  at  liberty  to  draw  out  such  extra  surplus, 
BO  as  to  equalize  such  surplus  capitals. 

That  any  of  the  said  partners  for  the  time  being  in  the  said  intended  part-  p^^«  "p^JJ^eV 
nership  shall  be  at  liberty  to  withdraw  therefrom,  on  the  day  of  J^JJ^draw  «' 

.*  in  any  year  of  the  said  copartnership  term,  on  giving  six  calendar  the  End  of  any 

months*  previous  notice,  or  warning  in  writing,  for  that  purpose,  to  the  other  Tear,  (q) 
partner  or  partners  for  the  time  being. 

That  any  of  the  partner?  for  the  time  being  in  the  said  intended  partner-  Clauae  enabling 
ship  shall  be  at  liberty  to  dispose  of  and  transfer  (the  whole  or  any  part  of)  ^"""JJ^ijel/"' 
his  share  or  interest  m  the  same  copartnership  unto  any  person  or  persons  PJJ^  .^  ^j^^ 
whomsoever,  in  case  such  person  or  persons  shall  be  approved  of  by  writing  Buamew, 
under  the  hands  or  hand  of  the  others  or  other  of  such  partners^  but  not 


(l)  This  should  be  inserted  after  the  clause    ship  may  be  dissolved  by  mutual  agreement, 
for  making  the  annual  rests.  ante,  3  vol.  944. 

(3)  As  to  the  manner  in  which  a  partner* 

[vol.  IV.]  [k] 


ISO 
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Vol. in.  Cb. IV.  otherwise:  And  that  the  person  or  persons  to  whom  such  disposition 
— — — —  and  transfer  shall  be  so  made>  with  such  approbation  as  aforesaid,  shall 

thenceforth  become  and  be  a  partner  or  partners  in  the  said  trade  or 
business  with  the  then  continuing  or  surviving  partner  or  partners,  in  the 
room  or  stead  of  such  partner  or  partners  so  disposing  of  or  transferring  (the 
whole  or  any  part  of)  his  or  their  share  or  shares  and  interest  of  and  in 
the  said  copartnership,  to  the  extent  of  the  shares  or  interest  which  shall  be 
80  disposed  of  and  transferred,  and  shall  be  subject  and  liable  to,  and  abide 
by  and  perform  the  several  covenants,  declarations,  stipulations^  and  agree- 
ments in  these  presents  contained,  so  far  as  the  same  shall  be  then  appli- 
cable and  practicable,  in  the  same  manner^  in  all  respects,  as  the  partner  so 
making  such  disposition  and  transfer  was  or  otherwise  would  have  been  sub- 
ject or  liable  to,  or  bound  to  abide  by  and  perform  the  same,  according  to 
the  true  intent  and  meaning  of  these  presents. 

Clause  that  That  in  case  of  the  death  of  either  of  the  said  partners,  the  executors  or 

Ezecuton  of  de-  administrators  of  such  deceased  partner  shall  be  interested  in  the  said  in* 
ceased  Partner  tended  partnership,  both  as  to  the  profit  and  loss,  till  the  — -  day  of  — — 
fchiU  be  inter-  j^^^^  ensuing  the  decease  of  such  partner,  in  the  same  manner  as  such  de- 
fchip  up  to  the  '  c^^s^^  partner  would  have  been  interested  if  he  lived  till  that  period  ;  but 
next  Rest,  (i)      such  executor  or  administrator  shall  not  be  required  to  take  any  part  in  the 

management  of  the  said  partnership  trade  or  business,  nor  shall  they  be  at 
liberty  to  interfere  in  any  manner  in  the  mode  of  conducting  the  same. 


Proviso  that  Ex- 
ecutors or  Ad- 
miniitratorsof  a 
Partner  dying 
shall  become 
Partners  in  his 
Place.  (2) 


Provided  always,  and  it  is  hereby  declared  and  agreed  by  and  between  the 
parties  hereto,  that  in  case  of  the  death  of  the  said  A.  before  the  expiration 
of  the  first  seven  years  of  the  said  copartnership  term  of  fourteen  years,  the 
said  joint  trade  or  business  shall  thenceforth,  until  the  expiration  of  the  said 
term  of  seven  years  (if  the  said  B.  shall  so  long  live),  be  carried  on  by  the 
said  B.  for  the  benefit  of  himself  and  of  the  executor  or  administrator  of  the 
said  A>,  under  and  subject  to  the  like  terms,  conditions,  and  agreements,  as 
the  said  copartnership  between  the  said  A.  and  B.  is  hereby  agreed  to  be 
carried  on,  and  that  as  fidly  and  effectually,  to  all  intents  and  purposes,  as 
if  the  names  of  the  executor  or  administrator  of  the  said  A.  had  been  ori- 
ginally inserted  in  these  presents  in  lieu  of  the  name  of  the  said  A. ;  and  the 
executor  or  administrator  of  the  said  A.  shall,  for  the  then  residue  of  the 
said  term  of  seven  years,  by  and  out  of  the  share  or  proportion  of  the  said 
A.,  or  of  themselves  as  his  legal  representatives  of  and  in  the  gains  and 
profits  of  the  said  joint  concern,  allow  unto  the  said  B.  the  clear  yearly  sum 

of  £ for  his  extraordinary  trouble  in  managing  and  carrying  on  the 

sam^ ;  and  at  the  expiration  of  the  said  first  seven  years  of  the  said  copart- 
nership term  of  fourteen  years,  the  said  copartnership  trade  or  joint  business 
shall  devolve  wholly  to  the  said  B.,  and  he  shall  pay  to  the  executor  or  ad- 
ministrator of  the  said  A.  the  share  of  the  said  A.  of  and  in  the  gains,  stock, 
and  capital  of  the  said  joint  concern,  in  such  and  the  same  manner  as  the 
same  would  have  been  payable  to  the  executor  or  administrator  of  the  said 
A.,  in  case  he  had  died  at  any  time  after  the  expiration  of  the  said  first  seven 
years  of  the  said  copartnership. 

Proviso  entitling  Provided  always^  that  notwithstanding  the  clause  next  herein-before  con- 
the  Widow  of  a  tained,  and  the  provisions  and  arrangements  herein-before  made,  it  is  hereby 
Paztncr  dying  to    expressly  agreed  and  declared,  that  m  case  either  of  them  the  said  A.  and  R 

(l)  As  to  the  utilitv  and  effect  of  an  ex-  the  firm,  i  Maule  ftSelw.  4ia. 

press  stipulation   of  this  nature,  see    ante,  (a)  N.B.— This  is  to  follow  the  usual  pro- 

3d  vol.  348.  249.    The  executors  in  such  a  vision  in  case  of  death.     As  to  the  liability  of 

c^sc  will  be  personally  liable  for  the  debts  of  the  executor,  see  i  M,  5e  S.  412. 
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8bail  bapi)en  to  die  during  the  copartnership^  leaving  a  widow  him  surviving.  Vol.  III.  Ch.  IV. 
and  such  widow  shall  signify  her  wish  and  intention  to  become  a  copartner  ■■ 
in  the  said  joint  trade  (such  wish  and  intention  to  be  signified  by  some  succeed  to  his 
writing  under  her  hand^  and  to  be  given  or  left  to  or  for  the  surviving  partner  |*"!*  ***  ^® 
at  the  counting.bouse  for  the  time  being  of  or  belonging  to  the  said  trade,  "*""****•  vv 

within weeks  next  after  the  decease  of  her  husband),  then  and  in  such 

case  the  widow  of  such  deceased  partner  shall  thereupon  accordingly  be  and 
become  a  copartner  in  the  said  joint  trade  or  concern,  in  the  room,  place, 
and  stead  of  her  deceased  husband,  for  the  then  residue  of  the  said  copart- 
nership term,  and  with  the  joint  stock  and  effects  of  or  belonging,  due  or 
owing  to  the  said  joint  concern  at  the  time  of  the  death  of  her  said  husband, 
under  and  subject  to  the  like  terms,  clatises,  articles, covenants,  conditions,  and 
agreements,  as  are  herein  mentioned,  expressed,  entered,  and  agreed  upon 
between  and  by  tlie  parties  hereto,  or  as  near  thereto  as  the  circumstances  of 
the  case  will  permit ;  and  that  thereupon  the  said  surviving  partner,  and 
the  widow  of  such  deceased  partner,  shall  accordingly  enter  mto  articles  of 

partnership  for  and  during  the  then  residue  of  the  said  term  of years, 

under  and  subject  to  such  terms,  conditions,  clauses,  covenants,  and  agree- 
ments as  aforesaid. 

And  whereas  I  now  carry  on  the  trade  or  ^business  of  a  merchant,  in  part-  Power  in  a  Will 

nership  with  • ,  and  I  may  at  the  time  of  my  decease  continue  to  do  so,  ^w  T^nMtees  to 

or  may  be  otherwise  concerned  in  trade  and  business,  or  other  commercial  ^^?^  jde' and 
or  mercantile  concerns,  and  at  the  time  of  my  decease  there  may  be  a  ^°  _yj  Yi\%  Sons 
vacancy  or  suspense  of  the  person  for  the  time  bring  beneficially  ancl  abso-  in  possession  as 
lutely  entitled  thereto,  or  to  the  whole  or  entirety  thereof,  under  this  my  will :  they  attain  31, 
Now  therefore  I  do  hereby  authorize  or  empower  my  trustees  or  trustee  for  o"  spring  Se- 
the  time  being,  during  such  vacancy  or  suspense  as  aforesaid,  to  carry  on  or  ^^^^'^7' 
join  in  carrying  on  my  said  trade  or  business,  or  to  discontinue  the  same,  as 
to  them  or  him  shall  seem  prudent :  And  I  do  hereby  declare  my  will  to  be, 
that  they  my  said  trustees,  or  the  survivor,  &c.,  do  and  shall  (if  they  shall  be 
of  opinion  it  will  be  beneficial  so  to  do)  conduct,  manage,  or  carry  on  the 
said  trade  or  business,  and  all  matters  and  things  relating  thereto,  or  co- 
operate and  concur  therein,  in  such  manner  as  they  or  he  shall  think  most 
conducive  to  the  advantage  of  the  persons  beneficially  interested  therein,  or 
to  the  share  then  vacant  or  in  suspense ;  and  do  and  shall  for  that  purpose 
use  and  employ  such  person  or  persons,  with  such  salaries,  as  they  my  said 
trustees  or  trustee  for  the  time  being  shall  think  proper :  And  I  do  hereby 
give  them,  whether  they  carry  on  the  same  or  not,  full  power  and  authority 
to  enter  into  such  contracts  and  agreements,  and  to  make  such  engagements 
respecting  the  premises,  as  they  or  he  shall  think  reasonable,  luid  to  increase 
or  abridge  the  said  trade  or  business,  and  to  adjust  and  settle  all  accounts  , 
or  transactions  in  which  I  shall  be  interested,  and  to  compromise  or  com- 
pound any  debts  owing  to  me  or  claimed  from  me,  and  generally  to  transact 
all  matters  and  concerns  respecting  my  said  trade  or  busmess,  and  to  do,  or 
cause  to  be  done,  all  acts  and  de^s  relating  thereto,  in  such  and  the  same 
manner,  to  all  intents  and  purposes  whatsoever,  as  if  they  or  he  were  abso- 
lutely entitled  to  or  interested  m  the  premises,  it  being  my  intention  to  give 
them  my  said  trustees  full  power  and  authority  to  carry  on  my  said  trade  or 
business  during  such  suspense  or  vacancy  as  aibresaid,  or  wholly  to  discon- 
tinue the  same,  as  to  them  or  him  shall  seem  most  advantageous  and  most 
proper  for  the  benefit  of  the  trusts  of  this  my  will :  And  I  hereby  declare, 
that  all  losses,  costs,  charges,  and  ezpences  of  carrying  on  my  said  trade  or 
business,  and  the   concerns  thereof,  and  all  gains,  profits,  and  increase 


(1)  This  is  to  follow  the  usual  clause  in  case  of  4«ath* 
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VoLni.Cb.IV.  thereof  'luJl  be  borne,  paid,  and  discbareed  out  of,  and  considered  in  all 
■■  respects  as  part  of  the  monies  which  sbaU  come  to  the  hands  of  my  said 

trustees  or  trustee  for  the  time  beins;,  in  manner  herein-before  mentioned, 
and  shall  be  applied  and  applicabte-in  such  manner  as  herein-before  is 
directed  concerning  such  monies :  Proidded  always,  and  I  do  hereby  further 
declare  my  will  to  be,  that  if  any  of  my  present,  or  any  after-born  sons, 
whom  I  may  happen  to  have,  shall  live  to  attain  the  ase  of  twenty-one  jears, 
and  if  Uie  portions  or  legacies  herein-before  provided  for  my  other  children 
shall  become  vested  or  papble,  then  I  hereby  direct  my  said  trustees,  or  the 
survivor,  &c.,  to  put  my  said  son  or  eons  so  attaining  the  age  of  twenty-one 
years^  or  such  one  or  more  of  them  as  to  my  said  trustees  or  trustee  for  the 
xiroe  being  shall  seem  proper,  into  the  full  and  complete  possession  of  my 
said  trade  or  business,  to  assign  and  make  over  to  ray  said  son  or  sons  re- 
spectively, all  securities^  debts,  goods,  effects,  and  property  belonging  to  or 
generally  used  or  employed  in  carrying  on  the  said  trade  or  business,  upou 
my  said  son  or  sons  respectively,  who  shall  so  take  to  my  said  trade  or  bosi- 
ness,  giving  security  to  the  satisfaction  of  my  said  trustees  or  trustee  for  the 
time  being,  for  the  payment  of  the  portions  or  legacies  hereby  provided  for 
my  said  other  children,  as  and  when  the  i»me  shaU  respecuvely  become  due 
and  payable,  and  which  security  may  be  the  bond  of  such  son  or  sons,  if 
my  said  trustees  or  trustee  for  the  time  being  shall  think  proper  to  accept 
^e  same. 

Deed  of  Copiit* 

nenbip  between  Articles  of  agreement  indented,  made,  concluded,  and  agreed  upon,  thb 

Sfer^fp^*  24th  day  of  February,  in  the  year  of  our  Lord  1790,  between  E.C.  and 

to  shire,  in  cer-  ^*  ^•»  ®^  Gosport  in  the  county  of  Southampton,  merchan  ts,  of  the  one  part, 

tain  Proportions,  and  A.  G.,  of  Plymouth  in  the  county  of  Devon,  merchant,  of  the  other  part 

the  Profits  of  Whereas  the  said  A.  G.  some  time  since  received  appointments  from  several 

Aeir  respecure  ^f  |j^  principal  ship-owners,  merchants,  and  insurers,  in  HolUnd  and  other 

S^heThicount  V^^^*  ^^  *c^  ^  **>«i«"  agent  in  the  several  counties  of  Hampshire,  Devon- 

on Tradetmen't  ^^^it^i  Dorsetohire,  and  Cornwall ;  and  whereas  the  said  E.C.  and  W.C. 

BilU  employed  have,  for  a  £reat  number  of  years,  been  established  at  Gosport  aforesaid,  ili 

hy  them  in  re-  the  agency  Tine,  under  the  firm  of  E.  C.  and  son,  and  hold  sundry  appoint- 

con '"ned^to***^  nienU  as  consuls  and  agents  for  the  Danish  and  other  foreign  nations,  and 

them^&c.  {\)  *^*®  ^^®  ^^T  c^^tisive  connexions  in  Holland,  and  other  parts  of  Europe; 

RecitolofAG'i  *"**  whereas  it  is  deemed  for  their  mutual  interest,  and  the  advantsfieot 

Appointment  u  ^*>eir  friends,  that  the  said  A.  G.  should  remove  from  Plymouth,  and  establiw 

Agent  of  Foreign  himself  at  Cowes  in  tlielsle  of  Wight;  and  the  said  E.G.  and  AV.C,  and 

and  other  Mer-  the  said  A.  G.,  have  agreed,  that  each  should  allow  to  the  other  certain  por- 

5***""»*^'*°**^'  tions  of  each  other's  commissions  and  profits,  in  manner  hereafter  more 

o    "Vk'irr.  P*^'^cular  mentioned  and  expressed:    Now  therefore  this  agreement wit- 

«d  w.c  are  ne88eth,and  the  said  A.  G.  doth  hereby,  for  himself,  his  executors  and  adroi- 

Conauis  and  nistrators,  covenant,  promise,  and  agree  to  and  with  the  sud  E.C.  and  W.  C., 

Agents  for  Fo-  their  executors  and  assigns,  in  manner  following ;  (that  is  to  say),  that  tb« 

reign  Nations.'  said  A.G.  shall  and  will,  when  required  so  to  do  by  the  said  E.C.  and  W.C., 

Recital  of  A.G.'s  remove  from  Plymouth,  and  establish  himself  at  Cowes  aforesaid,  for  the 

Intention  to  re-  purpose  of  carrying  on  a  house  there  in  the  agency  line  on  his  account ;  but 

dl^ce,  Md  t'l^t  *"  consequence  of  the  assisunce  and  recommendations  which  the  said  E.C. 

all  Parties  shall  *".d  W.  C.  have  agreed  to  render  in  support  of  the  said  house  at  Cowc8,  the 

paruke  of  Por-  .  said  A.G.  doth  covenant,  promise,  and  agree  to  and  with  the  said  E.C.  ftofj 

tions  of  each  W.  C,  that  the  said  A.  G.,  his  executors,  administrators,  and  assigns, 

other's  Commis.  and  will  well  and  truly  pay  or  allow,  or  cause  to  be  paid  or  allowed,  t 

aaid  E.  C.  and.W.  C,  their  executors,  administrators,  or  assigns,  one 


.;««.  .n^"?^!:    ^^^  ^^"  "^^^^  a°«*  ^ruly  pay  or  allow,  or  cause  to  be  paid  or  allowed,  to  tM 
•ions  and  Profit!.  ^^\^  ^  r     ^^A\xr  n      .uJ ^L    ^j_.-_.-_. L     ^- «--;»«.    one  full 

Covenant  that 

A.  G.  shall  re-       - 

roove  to  P.,  and 

become  an  Agent  (i }  8«e  3  Hen.  Bla.  Rep.  tSS. 

there. 
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moiety  or  half-part  of  the  commission  agency  to  be  received  on  all  such  Vol.lii.cb.iv; 
ships  or  vessels  as  may  arriye  or  put  into  the  port  of  Cowes,  or  remain  in  the  ■   ■  . 

road  to  the  westward  thereof  within  the  Needles^  of  which  the  said  A.  G.  Covenant  of 
may  procure  the  address,  and  likewise  one  full  moiety  or  half-part  of  the  6 'p'  *°  ■***^ 
discount  on  the  bills  of  the  several  tradesmen  employed  in  the  repairs  of  one  Moilt^of 
such  ships  or  vessels  ;  and  as  there  have  been  for  a  considerable  time  past  Commission  on 
very  general  complaints  made  abroad  of  the  malpractices  and  impositions  Agency  (in  con- 
that  have  prevailed  at  Cowes  aforesaid,  and  it  being  a  principal  object  of  the  «<l«ration  of 
said  E.  C.  and  W.  C.  to  counteract  and  prevent  such,  the  said  A.  G.  doth  ^^'^JT  Assistance 
further  covenant,  promise,  and  a^ree  to  and  with  the  said  E.C.  and  W.C,  ship.frnd  a°" 
that  he  the  said  A.  G.  shall  and  will  use  his  utmost  diligence  and  endeavours  Moi^y  of  the 
to  jprevent  ships  or  vessels  arriving  at  the  east  end  of  the  Isle  of  Wight  from  Discount  of  Dills  v 
being  carried  past  the  port  of  Portsmouth  to  that  of  Cowes,  and  also  to  in-  ©^  T«dMmen 
duce  the  mariners  or  commanders  of  such  ships  or  vessels  as  may  come  in  *^|S»^hsw^*' 
at  the  west  end  of  the  island  through  the  Needles,  whenever  it  is  practicable  L      *"^  .  ^^' 
and  advisable,  to  proceed  to  Portsmouth,  and  there  put  themselves  under  A?G?to't»e  hia 
the  direction  of  the  said  E.C.  and  W.C;  and  that  he  will  consult  and  Endearours  to 
advise  with  the  said  E.  C.  and  W.  C.  on  and  respecting  the  affairs  of  such  promote  the  in- 
ships  or  vessels  as  may  put  into  and  remain  at  the  port  of  Cowes  under  the  *«'***  of  E.  C^ 
care  of  the  said  A.G.,  and  pursue  such  measures  as  may  appear  to  the  said.       W.C. 
E.  C.  and  W.  C.  for  the  interest  of  the  concerned.    And  whereas  one  of  the 
causes  of  complaint  before  mentioned  is  the  very  heavy  charge  made  at 
Cowes  for  the  use  of  warehouses  for  depositing  the  cargoes  of  ships  or  ves-. 
sels,  the  said  A.  G.  doth  also  covenant,  promise,  and  agree  to  and  with  the> 
stud  E.  C.  and  W.  C,  that  they  the  said  E.  C.  and  W.  C.  shall  be  at  full 
liberty  to  engage  warehouses  at  Cowes  aforesaid,  on  such  terms  and  in  such 
manner  as  they  may  think  proper,  in  which  the  said  A.  G.  shall  not  upon 
any  grounds  or  pretence  whatsoever,  either  directly  or  indirectly,  interfere. 
And  the  said  E.  C.  and  W.  C,  for  the  considerations  herein-before  men-  Covenant  of 
tinned,  do  hereby  covenant,  promise,  and  agree  to  and  with  the  said  A.G.,  E.C. and  W.C. 
his  executors  and  administrators,  that  they  the  said  E.  C.  and  W.  C.  shall  ^^  allow  A.  O. 
and  will  well  and  truly  pay  or  allow,  or  cause  to  be  paid  or  allowed^  to  the  commiion  re- 
said  A.G.,  his  executors,  administrators,   or  assigns,   three-fifth  parts  or  ceivedbyA.o' 
shares  of  the  commission  or  agency  to  be  received  by  the  said  E.  C.  and 
W.  C.  on  account  of  kll  such  ships  or  vessels,  the  commanders  whereof  may,  in- 
consequence of  the  endeavours,  interference,  or  influence  of  the  said  A.  G., . 
proceed  from  Cowes  to  Portsmouth,  and  there  put  themselves  under  the. 
direction  of  the  said  E.  C.  and  W.  C.  in  manner  herein-before  mentioned  ; 
and  likewise  one  and  one-half  per  cent,  on  the  amount  of  the  bills  of  the. 
several  tradesmen  employed  in  the  repairs  of  such  ships  or  vessels,  together, 
with  one-fourth  part  of  such  sum  or  sums  as  may  be  charged  or  brought 
into  account  for  warehouse  rent  on  the  cargoes  of  such  ships  or  vessels  re* 
spectively ;  and  also  one-sixth  part  of  such  sum  or  sums  as  may  be  charged 
or  brought  into  account  for  warehouse  rent  on  the  cargoes  of  such  ships  or 
vessels  as  may  be  landed  at  Cowes  aforesaid :  And  also,  that  they  the  said 
E.  C.  and  W.  C.  their  executors,  administrators,  and  assigns,  shaU  and  will 
well  and  truly  pay  or  allow,  or  cause  to  be  paid  or  allowed,  unto  the  said 
A.  G.,  his  executors,  administrators,  or  assigns,  one-fourth  part  or  share  of 
the  commission  9r  agency  to  be  received  by  the  said  E.C.  and  W.C.  on. 
account  of  all  such  ships  or  vessels  that  may  arrive  or  put  into  the  port  of 
Portsmouth,  or  remain  in  the  limits  thereof,  under  the  care  and  direction  of 
the  said  E.  C.  and  W.  C. ;  and  likewise  one-half  per  cent,  on  the  amount  of 
the  bilb  of  the  several  tradesmen  employed  jn  the  repairs  of  such  ships  or 
vessels.     And  in  order  to  prevent  any  misunderstanding  or  disputes  witb  Covenant  as  to 
respect  to  the  commission  and  discount  to  be  paid  and  divided  between  the  Division  of  Com - 
said  E.  C.  and  W.  C.  and  the  said  A.  G.,  and  for  the  better  ascertaining  mis«on  and 
thereof^  it  is  hereby  mutually  covenanted,  declared,  and  agreed  upon  between  ^^^^^ 
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Vol.  IIL  Cb.  IV .  the  said  E.C.  and  W.C.  and  tbe  taid  A.  6.,  that  one-fifth  part  of  thecom- 
*^— — *— **  mission  or  agency  on  each  ship  shall  and  may  be  first  retamed  by  the  party 
under  whose  eare  such  ship  or  vessel  shall  be,  as  a  full  compensation  for 
clerks,  boat  hire,  and  all  other  incidental  charges  and  expences  in  regard  of 
such  ships  or  vessels  respectively ;  after  which  deduction,  the  then  remainiiig 
balance  of  such  commissions  or  agency  shall  be  divided  between  the  said 
E.C.  and  W.C.  and  the  said  A.G.  in  the  proportion  herein*before  men- 
tioned ;  and  that  such  commission  or  agency  shall  be  ascertained  by  one 
party's  producing  to  the  other  true  and  authentic  copies  of  the  general  ac- 
counts of  each  ship  or  vessel  under  their  respective  care  and  direction, 
signed  by  the  several  masters  of  such  ships  or  vessels  respectively,  and  nota- 
Covenant  that      rially  authenticated.     And  it  is  hereby  further  covenanted,  declared,  and 
Indenture  shall     agreed  upon  by  and  between  tbe  said  E.  C.  and  W.  C.  and  the  said  A.G., 
take  effect  from    ^y^^^  ^^^  present  Contract  and  agreement  shall  commencfe  and  take  effect 
main  in  force    "  ifoixk  the  date  hereof,  and  shall  continue  in  full  force  and  virtue  for  the  term 
for  7  Yean.         of  seven  years,  during  the  whole  of  which  said  term,  the  said  parties,  or 
Covenant  not  to   either  of  them,  shall  not,  upon  any  grounds  or  pretence  whatsoever,  directly 
form  any  Con-     Or  indirectly  enter  into  or  form  any  connexion,  contract,  or  agreement  with 
nexion  with         any  Other  house  or  houses,  or  with  any  person  or  persons  whatsoever^  con- 
otner  Penooi.     ceming  the  commission  or  agency  of  ships  or  vessels,  that  may  during  the 

said  term  put  into  or  arrive  at  either  of  the  before-mentioned  ports  of  Ports* 
mouth  or  Cowes,  nor  shall  the  said  A.  G.,  at  the  expiration  of  the  sud  term 
of  seven  years,  directly  or  indirectly  establish  himself  at  Gosport  or  Ports- 
mouth, nor  on  any  grounds  or  pretences  whatsoever  enter  into  or  form  ant 
connexion,  contract,  or  agreement  with  any  house  or  houses,  person  or  per- 
Covenant  to         sons  whomsoever,  at  Gosport  or  Portsmouth  aforesaid :  And  also,  that  they 
meet  for  aettling  the  said  E.  C.  and  W.  C,  and  the  said  A.  G.,  shall  and  will  meet  at  Gosport 
Accounu,  on  or  about  the  first  day  of  September  yearly,  for  the  purpose  of  examining 

and  settling  their  accounts  concerning  the  said  commission  business,  aod 
and  for  Pay-  ^^^^  ^"^^  party  from  whom  the  balance  shall  then  appear  to  be  due,  shall 
ment  of  Balance,  and  will  well  and  truly  pay  or  secure  the  same  unto  the  other  party,  bis 

executors,  administrators,  or  assigns,  on  or  before  tbe  29th  day  of  the  said 
Covenant  that      month  of  September  yearly.    And  it  is  hereby  hkewise  covenanted,  declared, 
each  Party  shall    and  agreed  by  and  between  the  said  E.C.  and  W.C,  and  the  said  A.  G., 
run  a  sejiarate      that  each  party  shall  separately  run  the  risk  of  and  sustain  all  such  loss 
^*^"".^^^"^*  and  losses  as  may  happen  on  the  advance  of  monies,  in  res]>ect  of  any  ships 
on»eB,   c.      ^j,  yggggjjj  ^ndcr  the  immediate  care  of  either  of  the  said  parties  respectively; 
it  being  the  true  intent  and  meaning  of  these  presents,  and  of  the  parties 
hereunto,  that  neither  of  them  the  said  E.  C.  nnd  W.  C,  and  A.  G.,  shall, 
at  any  time  oi  times  during  the  continuance  of  this  agreement,  be  in  anywise 
injured,  prejudiced,  or  affected  by  any  loss  or  losses  that  may  happen  to  the 
other  of  them,  or  that  either  of  them  shall  in  any  degree  be  answerable  or 
accountable  for  the  acts,  deeds,  or  receipts  of  the  other  of  them,  but  that 
each  of  them  the  said  E.  C.  and  W.  C,  and  A.  G.,  shall,  in  bis  own  person 
and  with  his  own  goods  and  effects,  respectively  be  answerable  and  account- 
Proviso  that  if      able  for  his  own  losses,  acts,  deeds,  and  receipts  :  Provided  always  never- 
f  **^"Tf'**  ^^^    theless,  and  it  is  hereby  declared  and  agreed  to  be  the  true  intent  and  mean- 
Yeara,  111^0*1^    ^"^  ^^  ^^^  presents,  and  the  parties  hereunto,  that  in  case  the  houses  of 
denture  to  be  "    either  of  them  the  said  E.  C.  and  W.  C,  and  A.  G.,  shall  dissolve  or  cease  to 
void ;  exist,  from  any  circumstance  whatsoever,  before  the  expiration  of  the  said 

term  of  seven  years,  that  then  this  present  agreement,  and  every  clause,  scn- 
but  without  Pre-  tence,  and  thing  herein  contained,  shall  from  thence  cease,  determine,  and 
ment'ofA^^^*"  be  absolutely  void,  to  all  intents  and  purposes  whatsoever ;  but  without  pre- 
TOunto,  whkh  i^^^^  nevertheless  to  the  settlement  of  any  accounts  that  may  then  remain 
shall  be  settled  ^P^n  and  Unliquidated  between  the  said  E.  C.  and  W.  C,  and  the  said  A.G., 
within  6  Montha  which  shall  be  settled  and  adjusted  within  the  space  of  six  months  next  after 
after  Diawlution.  the  dissolution  of  the  houses  of  either  of  them  the  said  E.  C.  and  W.  C,  sad 
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A.G. ;  and  also>  that  at  the  expiration  of  the  8aid  term  of  seven  years,  it  Vol.  III.  Ch.  IV. 

shall  be  at  the  option  of  the  said  E.C.  and  W.C.  to  renew  this  agreement 

for  the  further  term  of  seven  years^  under  and  subject  to  the  severd  clauses^  Proviso  that  In- 
covenants,   and  agreements  herein*before  particularly  mentioned  and  set  renewed  £ot  a*" 
forth,  which  the  said  A.G.  doth  hereby  engafi;e  to  do.     And  it  is  hereby  further  Term. 
further  covenanted,  declared,  and  agreed  by  and  between  the  said  E.  C.  and  Covenant  that 
W.  C,  and  A.  G.,  that  these  presents  do  not  nor  shall  be  construed  to  mean  Indenture  shall 
to  extend  to  such  ships  or  vessels  that  may  come  to  the  address  of  either  of  not  reinte  to  se- 
the  said  parties  respectively,  for  the  purpose  of  loading  or  delivering  any  P*"'®  Mcrcan- 
goods,  wares,  or  merchandize,  it  being  the  true  intent  and  meaning  of  these  ofVart^s!''** 
presents,  and  the  parties  hereunto,  that  the  foregoing  articles  shall  not  nor 
shall  be  construed  to  bear  reference  to  their  particuUr  or  separate  mercantile 
concerns  or  connexions ;  and  that  in  case  any  disputes  or  misunderstandings  Covenant  to 
shall  hereafter  arise  between  them  respecting  the  true  intent  and  meaning  I'^fer  Disputes 
of  any  of  the  articles  or  covenants  herein-before  contained,  that  then  such  '°  Arbitration^ 
disputes  or  misunderstandings  shall  be  submitted  to  the  arbitration  of  two 
ini£lfferent  persons,  one  to  be  chosen  by  the  said  E.  C.  and  W.  C,  and  the 
other  by  the  said  A.  G. ;  and  in  case  such  two  persons  cannot  agree  about 
the  same,  then  they  are  hereby  empowered  to  name  some  third  person  as  an 
umpire ;  and  it  is  hereby  declared  and  agreed,  that  the  award  and  deter- 
mination of  the  said  referees  .and  umpire,  or  any  two  of  them,  concerning  the 
object  in  dispute,  shall  be  made  and  settled  six  calendar  months  next  after 
such  differences  shall  have  arisen  between  the  said  parties,  and  shall  be 
absolutely  final,  conclusive,  and  binding.     And  lastly,  for  the  tnie  perform-  clause  with 
ance  of  all  and  every  the  covenants,  articles,  and  agreements  herein-before  Penalty  for 
contained,  they  the  said  E.  C.  and  W.  C,  and  A.  G.,  do  hereby  bind  them-  Breach  of 
selves,  their  heirs,  executors,  and  administrators,  each  to  the  other,  in  the  ^™»*'^'"'** 
])enalty  of  ^5000  of  lawful  money  of  Great  Britain,  firmly  by  these 
presents. 

Articles  of  agreement  made  this  1 9th  of  April  1787,  between  J.R.and  Deed  of  Copart- 
J.  H.  of  Loudon,  merchants  and  copartners,  as  well  on  the  part  and  behalf  jwrihip  between 
of  themselves,  as  of  others  who  have  or  shall  subscribe  their  names  on  the  ^'"t'^js^  asTo 
back  of  these  presents,  of  the  one  part,  and  S.  F.  of,  &c.,  merchant,  of  the  p^ogj  a„d  Loss 
other  part,  &c.     Whereas  the  said  S.  F.  is  the  sole  owner  and  proprietor  of  in  a  Maridme 
the  ship  Triumph,  &c. ;  and  whereas  the  said  J.  R.,  J.  H.,  S.  P.,  and  others.  Adventure,  (i^ 
who  have  subscribed  their  names  on  the  back  of  these  presents,  have  mu- 
tually agreed  upon  a  joint  undertaking  and  risk  as  to  profit  and  loss  in  a 
certain  voyage  or  maritime  adventure  about  to  be  performed  under  the  direc- 
tion of  the  said  parties  who  have  or  shall  have  a  majority  of  interest  therein,  or 
of  a -committee  appointed  by  thein  :  Now  these  presents  witness,  that  they 
the  said  J.  R.  and  J.  H.,  on  behalf  of  themselves,  and  all  others  who  have 
or  shall  subscribe,  &c.,  and  the  said  S.  P.  for  himself,  in  consideration  of  the 
trust  which  they  severally  repose  in  each  other,  and  also  in  pursuance  of  the 
said  a^eement,  have  and  do,  each  for  himself,  his  heirs,  executors,  &c., 
mutually  covenant  and  agree  with  each  other,  &c. :   1st,  That  the  said  ship 
Triumph,  whereof  the  said  S.  P.  is  sole  owner,  shall,  from  the  day  of  the 
date,  and  until  her  return  from  her  intended  voyage,  be  at  the  disposal, 
direction,  and  risk  of  all  the  said  parties  hereto  jointly,  at  the  valuation  of 
i?3750,  &c.     2d,  That  the  said  J.  R.  and  J.  H.,  by  themselves,  and  others 
who  have  or  shall  subscribe,  &c.,  shall  and  will,  on  or  before  the  24  th  August  • 
next^  procure  and  provide  a  cargo  of  goods  for  the  said  intended  voyage,  to 
the  value  of  between  j£22,000  and  j^25,000,  and  which  goods  shall,  in  the 


(i)  See  4  Term  Rep.  720. 

[1.4] 
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VoL  ULCb.IV.  Judgment  and  opinion  of  the  majority  of  the  parties  to  these  presents^  be 
""■"•^"""^  deemed  elieible  and  proper  for  the  vovage  and  markets ;  and  that  the  said 

goods  shall  be  furnished  or  purchased  at  the  lowest  cash  prices,  altboagh 
not  payable  till  the  usual  penod  of  credit  is  expired ;  the  difference  betweeo 
the  said  cash  terms  and  the  given  credit  to  be  made  good  by  giving  bonds 
bearinj^  interest  from  the  date  of  the  contract  of  such  goods ;  and  mt  they 
the  said  J.  R.  and  J.  H.,  and  other  the  persons  who  subscribe,  &c.,  shall  sod 
will  prepare  and  ship  the  said  cargo  at  such  time  and  in  such  manner  as 
the  majority  of  the  said  concerned  or  their  committee  shall  direct.  3d,  That 
all  additional  outfits  of  the  ship  Triumph,  in  cables,  &c.  which  she  may 
'  g  require,  &c.  after  the  date  hereof,  &c.  until  her  voyage  be  concluded,  shall 

be  on  the  joint  account,  &c.     4th,  That  in  case  the  said  S.P.  shall  be  de« 
airous  to  increase  his  interest  in  the  said  joint  concern,  he  shall  be  permitted 
so  to  do,  by  shipping  on  the  joint  account  as  many  goods,  over  and  above 
tiie  goods  to  be  shipped  by  the  said  J.R.,  J.H.,  and  others  who  shidl  sub- 
scribe, &c.,  as  he  may  think  proper ;  but  tlie  said  goods  so  to  be  shipped  by 
the  said  S.  P.  are  to  be  such  articles  as  the  majority  of  the  concerned  or  their 
committee  shall  approve  of  as  proper  for  the  voyage  and  market.    5th,  That 
the  said  ^3750,  together  with  the  amount  of  the  additional  outfits  to  be 
advanced  by  the  said  S.  P.,  the  amount  of  half  of  the  premiums  of  insursDce 
to  be  made  by  the  said  S.  P.  on  the  said  ship,  freight,  and  cargo,  and  soch 
amount  of  goods  as  the  said  S.  P.  may  ship  on  the  joint  account  as  above 
mentioned,  shall  be  considered  as  the  said  S.  P.*s  share  or  capital  in  the  said 
joint  undertaking ;  and  he  the  said  S.  P.  shall  be  entitled  to  receive  the 
profit  or  bear  the  loss  thereon  in  the  exact  proportion  as  the  amount  of  all 
such  sums  shall  be  to  the  remainder  or  other  part  of  the  said  joint  concern; 
and  that  the  said  J.R.  and  J.  H.,  and  the  subscribers,  &c.,  shall  receive  the 
profit  or  bear  the  loss  in  the  like  proportion  as  to  the  sums  set  opposite  to 
their  several  names.     6th,  Provided  that  S.P.  shall  get  the  insurances 
effected,  and  guarantee  the  solvency  of  the  underwriters,  if  called  upon ; 
and  when  the  policies  are  effected,  each  of  the  said  parties  is  to  hold  his  own 
respective  proportion  thereof,  to  the  amount  of  his  share  and  interest  in  the 
said  joint  concern.     7th,  Although  the  said  S.  P.  is  to  procure  the  whole-of 
the  said  insurances  on  the  said  ship,  fireight,  and  cargo,  yet  only  half  of  the 
premiums  of  insurance  shall  be  added  to  his  interest  in  the  said  joint  con- 
cem,  pursuant  to  the  5th  article  ;  but  all  the  said  parties  hold  themselves 
bound  with  him  to  be  answerable  for  the  whole  amount  of  the  saidpremiuow 
of  insurance,  and  which  is  to  be  a  charge  on  the  voyage.     8th,  That  S.P. 
shall  be  the  ship's  husband  to  superintend  such  outfite  of  the  flaid  ship  as 
the  majority,  &c.  shall  deem  necessary.     (The  9th  relates  to  a  schedule  of 
the  ship  s  tackle,  &c.)     10th,  That  all  money  received  on  account  of  the 
ship,  &c.  shall  be  paid  to  the  supercaigo  on  the  joint  account.    1  Itb,  That 
in  case  the  said  S.  P.  shall  want  the  assistance  of  the  said  J.  R.  and  J.  H., 
or  the  subscribers,  &c.,  tq  procure  him  the  loan  of  any  money  to  enable  him 
to  complete  the  outfits,  they  engage  to  procure  him  jfSOO,  to  be  repaid  by 
him  in  manner  as  therein  stipukted.     ( 1 2th,  Not  material.)     I3th,  That 
from  and  after  the  said  ship  shall  leave  the  port  of  London,  all  the  expeocei 
on  the  voyage  shall  be  paid  by  the  supercargo  or  agent  for  the  said  joint 
concern,  who  shall  be  supplied  with  money  for  that  purpose,  or  be  em- 
powered to  pay  the  same  out  of  the  proceeds  of  the  cargo  :  And  if  the  ssid 
supercargo,  during  the  voyage,  is  under  the  necessity  of  drawing  bills  on 
either  of  the  said  parties  for  the  same,  or  he  shall  think  the  drawing  such 
bills  naore  beneficial  to  the  joint  concern  than  reimbursing  himself  out  of 
the  said  proceeds,  then  each  of  the  said  parties  interested  in  the  said  man* 
Ume  adventure  shall  bear  and  pay  his  respective  portion  of  such  billi. 
14th,  That  the  parties  hereto,  or  a  committee,  shall  appf»int  officers  of  the 
ship.     15th,  That  when  the  ship  is  ready  laden  for  sea,  and  previous  to  her 
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fluHng,  J.R.  and  J.  H.  shall  deliver  an  invoice  of  her  cargo  to  the  super^*  Vol.  in.  Cb.  IV. 

cargo,  who  shall  enter  the  same  in  proper  books ;  and  each  party  interested  — — — 

shall  be  therein  credited  with  the  amount  of  his  respective  accounts,  and  the 

supercargo  shall  prepare  a  statement  of  the  whole  amount  of  the  said  ship, 

out6ts,  cargo,  and  charges,  declaring  the  exact  proportions  or  shares  which 

each  person  hath  in  the  voyage,  which  shall  be  signed  by  each  of  the  parties, 

and  shall  be  a  voucher  for  ascertaining  the  said  shares  hereafter,  in  profit 

and  loss.     16th,  That  in  case  of  any  difference  between  any  of  the  parties 

interested,  it  shall  be  referred  to  arbitration.     17th,  That  each  party  shall 

bind  himself  in  the  penal  sum  of  j^OOO,  for  the  performance  of  the  articles. 

Signed  and  sealed  by  J.  R.,  J.  H.,  S.  P.,  and  W.  R. 

Articles  of  agreement  indented,  made,  &c.  between  A.B.  of,'&c.,  of  the  Agreement  rv- 
one  paut,  and  C.  D.  of,  &c.,  of  the  other  part.  Whereas  the  said  A.  B.  hath  ip«ctingt  Coo- 
this  day  purchased  of  the  said  C.  D.  one  half  or  share  of  all  that  '  or  ""*  T**  a  Co- 

vessel  called  the  ,  of  the  burthen  of  tons,  or  thereabouts,  and  pj^nershin.  (i) 

also  one-half  part  or  share  of  all  and  singular  the  anchors,  cables,  ropes, 
masts,  sails,  sail-yards,  boats,  oars,  arms,  ammunition,  apparel,  and  furniture 

whatsoever  to  the  said or  vessel  belonging,  or  in  anvwise  appertaining, 

which  ■  or  vessel  is  now  employed  in  ■  trade,  whereof  the  said 
C.  D.  is  master,  as  by  the  bill  of  sale  thereof,  reference  being  thereunto  had, 
will  more  fully  appear :  Now  this  agreement  witnesseth,  and  the  said  party 
doth  hereby  mutually*  covenant  and  agree  to  and  with  the  other  of  them, 
his  executors  and  administrators,  by  these  presents,  in  manner  following ; 
that  is  to  say,  first,  the  said  C.  D.  doth  hereby  covenant,  promise,  and  agree 
to  and  with  the  said  A.  B.,  his  executors  and  administrators,  that  he  the  said 
C.  D.  shall  and  will,  from  time  to  time,  and  at  all  times  so  long  as  he  the 
said  C.  D.  shall  continue  master  of  the  said  —  or  vessel,  duly  enter  or 
cause  to  be  entered,  in  some  convenient  book  or  books  by  him  the  said  C.  D* 
to  be  kept  fof  that  purpose,  a  just  and  true  account  of  all  receipts,  pay- 
ments and  disbursements  whatsoever  by  him  the  said  C.  D.  to  be  received 
and  paid  for  and  on  account  of  the  said  — — -  or  vessel,  and  the  said  em- 
ployment thereof ;  and  shall  and  will^  once  in  every months,  deliver 

unto  the  said  A.  B.  a  true  and  faithful  state  of  the  said  account  or  accounts 
by  him  to  be  kept  as  aforesaid ;  and  also  shall  and  will,  on  the  delivery  and 
statement  of  the  said  account  or  accounts,  pay  or  cause  to  be  paid  unto  the 
said  A.  B.,  his  executors,  administrators,  or  assigns,  his  the  said  A.  B.'s  half- 
part  or  share  of  all  the  profits,  benefits,  and  advantages  that  may  in  anywise 
arise  and  be  made  by  the  said  — —  or  vessel,  and  the  employment  thereof;  and 
the  said  A.  B.  doth  hereby,  for  himself,  his  executors  and  administrators,  cove- 
nant, promise,  and  agree  to  and  with  the  said  C.  D.,  his  executors  and  admi- 
nistrators, that  in  case  loss  or  damage  shall  at  any  time  be  suffered  or  sustained 
by  and  on  account  of  the  said  — —  or  vessel,  and  the  employment  thereof, 
that  then  and  in  such  case  the  said  A.  B.,  his  executors,  administrators,  or 
assigns,  shaU  and  will  pay  or  cause  to  be  paid  unto  the  said  C.  D.,  Ivls  ex- 
ecutors, administrators,  or  assigns,  when  thereunto  required  (proper  vouchers 
and  receipts  being  first  delivered  to  him  or  them),  his  the  said  A.  B.'s  one- 
half  part  or  share  of  all  such  loss  or  damage  so  to  be  suffered  or  sustained  as 
aforesaid :  And  for  the  true  performance,  Ike,     In  witness,  &c. 

Memorandum.  Whereas  we,  the  several  persons  whose  names  are  here-  ^^S^^i^*-*** 
unto  subscribed,  have  agreed  to  make  up  the  sum  of  £       ■,  of  lawful  money  Q^noJi)  *°  * 

(l)  See  precedent,  Montefiore,  s.     It  will     contract  of  transfer,  pursuant  to  the  34  Geo.  8. 
he  preferable  to  insert  the  corcnants  Ui  the         (a)  Montefiore,  s. 
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VoLIII.Ch.IV.  of  Great  Britain^  between  us,  which  is  to  be  laid  out  and  invested  in  die 
""*-—-"—-  purchase  of  a  cargo  of  goods  and  merchandises  as  shall  be  approved  by  ns, 

or  the  major  part  of  us,  to  be  sent  to  B.  in  the  island  of  N.,  in  such  ship 
or  vessel  as  we,  or  the  major  part  of  us,  agree  to  charter  for  that  purpose ; 
and  that  the  said  cargo  shall  be  there  sold  and  disposed  of  by  S.  P.,  who,  we 
also  agree,  shall  be  and  go  supercargo  thereof;  and  that  the  produce  arising 
therefrom,  to  be  laid  out  in  the  purchase  of  such  goods,  wares,  and  mer- 
chandizes as  the  said  supercargo  shall  improve  of,  shall  be  brought  to  Lon- 
don in  the  said  ship  or  vessel :  Now  we  the  said  several  subscribers  do 
hereby  severally  and  respectively,  not  one  for  the  other,  nor  for  the  others, 
act,  promise,  and  agree  to  and  with  the  other  and  others  of  us,  our  executon 
and  administrators,  that  each  of  us  shall  and  will  be  concerned  and  answer- 
able for  profit  and  loss  of  and  in  the  said  cargo,  according  to  our  respectire 
parts  thereof  hereunder  subscribed,  and  that  each  of  us  wdl  pay  our  several 
proportionate  parts  of  the  costs  thereof,  according  to  our  respective  psrts 
subscribed  as  aforesaid.  In  witness  whereof,  i^e  have  hereunto  set  our 
haifds  this  _  day  of  #  A.  D.  — . 


Agreement  for         Whereas  A.  B.,  master  of  the  ship  or  vessel  called  the  Justina,  of  the 

investing  a  Sum    burthen  of  300  tons,  or  thereabouts,  whereof  CD.  of,  &c.,  andE.F.  of,. 

of  Money  to  be     g^^^^  ^^^  ^^^  owners,  is  bound  out,  in  and  with  the  said  ship,  on  a  voyage 

Purchaseof ^ro-  ^  ^^' Thomas's,  and  back  again  to  the  port  of  London  :    And  wheress  the 

duce  in  the  West  ^^  A.B.,  C^D.,  and  £.  F.,  have  agreed  to  make  up  together  a  stock  of 

Indies,  and  each    £\  2,000  Sterling,  to  be  laid  out  and  invested  by  him  the  said  A.  B.,  as  herein 

Party  to  have  an  is  after  mentioned,  in  goods,  wares,  and  merchandizes,  for 'the  equal  benefit 

Se  PnIfiu*M     °^  **^  ^^  ^^  parties ;  for  which  purpose  the  said  CD.  and  E. F.  have  each 

^W     Qf  them  paid  into  the  hands  of  the  said  A*  B.  the  sum  of  j£8000,  the  receipt 

whereof  the  said  A.  B.  doth  hereby  acknowledge :  Now  therefore  it  is  agreed 

between  all  the  said  parties,  and  the  said  A.  B.  doth  hereby  covenant,  promise, 

and  agree  to  and  with  the  said  C.  D.  and  £.F,  their  executors,  administratorB, 

and  assigns,  jointly  and  severally,  that  he  the  said  A.  B.  shall  and  will  add 

and  make  up  ^1^4000  of  his  own  money  to  the  said  ^8000  paid  him  by  the 

said  C.  D.  and  E.  F. ;  and  that  he  the  said  A.  B.  shall  and  will,  upon  the 

said  ship's  arrival  at  St.  Thomases,  lay  out  and  invest  the  same  in  goods, 

.  wares,  and  merchandizes,  to  the  most  profit  and  advantage  of  all  them  the 

said  parties  that  he  can,  according  to  the  best  of  his  judgment,  and  with 

respect  to  the  orders  and  directions  of  the  said  C.  D.  and  E.  F.,  in  and 

touching  the  same,  and  shall  and  will  bring  home  the  effects  and  produce 

thereof  in  and  with  the  said  ship  (the  casualties  of  the  seas  excepted)^  ao^ 

upon  the  arrival  of  the  said  ship  at  liondon,  or  any  other  port  in  Eoghmd, 

or  sooner,  if  opportunity  shall  serve,  shall  and  will  immediately  send  the 

invoice  of  the  produce  of  the  said  j^  12,000  to  the  said  CD.  and  £.F-> 

their  executors  or  assigns,  or  some  of  them,  at  London,  and  will  also  maice 

a  just  and  true  account  to  them,  or  some  of  them,  of  all  the  produce  of  the 

said  ^12,000.    And  it  is  agreed  between  all  the  said  parties,  that  all  the 

produce  and  efiects  of  the  said  jS12,000  shall  be  sold  and  disposed  of  at 

London,  with  all  convenient  speed  after  the  arrival  thereof,  for  the  equal 

advantage  of  all  the  said  parlies ;  and  that  each  of  them  shall  have  and 

receive  one  full  third  part  of  the  net  proceed  thereof;  and  that  no  benefit 

of  survivorship  shall  come  unto  or  be  claimed  by  any  of  the  said  parties,  or, 

in,  or  to  the  said  igl2,000,  or  the  proceeds  thereofi  by  the  death  of  either 

or  any  of  them«    In  witness,  &c. 


(i)  Sec  Montcfiore,  lo. 
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Whereas  by  indentiire  of  three  parts,  bearing  even  date  with  the  above-  Vol.  IIL  ClklV* 
written  obligation^  and  made,  or  mentioned  to  be  made,  between  A.  G.  of,     ■ 
&c.,  one  of  the  sons  of  the  above-bounden  H.  G.,  of  the  first  part,  the  said  Boodlhmi  the 
J.  S.  of  the  second  part,  and  the  said  E.F.  of  the  third  part,  the  said  A.G.  J^^  i^p^*"" 
and  J.  S.  and  £.F.  did  thereby  agree  to  be  copartnera  in  the  trade  or  nershipwhh?wo 

businesB  of  m ,  and  in  the  buying  of and  other  things  belonging  othen»  as  a  Se- 

to  the  said  business,  from  the day  of ,  for  the  term  of  ■  years  curity  to  them 

from  thence  next  ensuing,  determinable  as  therein  is  mentioned  ;  the  said  ^^  ^®  ^"^  ^^^' 
business  to  be  conducted  at  — — ,  under  the  names  and  firm  of  A.  G.  AitW^ofpSrt. 
and  company;  and  that  they  the  said  J.S.  and  £.F.,  their  executors  or  nerehiponthe  * 
administrators,  should  from  time  to  time,  as  the  same  should  be  necessary^for  Partof  h'tf  said 
that  purpose,  pay  and  advance,  in  equal  proportions,  so  much  money  as  Son.  (1) 
would  be  sufficient  to  carry  on  the  said  business  with  proper  vigour  and 

efifect,  not  exceeding  the  sum  of  Jt ,  unless  two  of  the  said  parties  should 

be  desirous  to  increase  the  same,  and  in  that  case  not  to  exceed,  without 
the  consent  of  all  the  said  parties,  the  sum  oi£ ;  and  that  the  partner- 
ship should  be  managed  and  carried  on  under  the  said  terms,  provisoes, 
covenants,  and  agreements  therein  contained  and  declared  concerning  the 
same,  as  in  and  by  the  said  in  part  recited  indenture,  reference  being  there- 
unto had,  may  more  fully  appear :  And  whereas  the  said  H.  G.,  out  of  love 
and  affection  for  his  son  the  said  A.  G.,  previous  to  the  execution  of  the 
above-mentioned  indenture,  agreed  with  the  said  J.  S.  and  £.  F.  to  enter 
into  and  execute  this  present  bond :  Now  the  condition  of  the  above-written 
obligation  b  such,  that  if  the  said  A.  G.  shall  and  do  well  and  fidthfuUy  ob- 
serve, perform,  fulfil,  and  keep  all  and  every  the  terms,  provisoes,' covenants, 
and  agreements  in  the  said  indenture  contained,  and  agreed,  and  to  be  by  him 
performed  and  done;  and  if  he  the  said  H.G.,  his  heirs,  executors,  and 
administrators,  shall  and  do,  from  time  to  time,  and  at  all  times  here- 
after, save,  defend,  keep  harmless  and  indemnified,  the  said  J.S.  and  £.F., 
and  their  respective  heirs,  executors,  and  administrators,  of  and  from  all 
losses,  costs,  and  charges  and  expences  which  they  or  any  of  them  shall  or 
may  incur,  sustain,  or  be  put  unto,  for  or  by  reason  or  means,  or  on  account 
of  the  non-performance  of  all  or  any  of  the  terms,  provisoes,  covenants,  and 
agreements  in  th^  said  indenture  contained,  and  agreed  to  be  by  him  the  said 
A.  G.  performed  and  done,  so  and  in  such  manner  that  he  the  said  H.  G. 
shall  or  may  be  answerable  to  the  said  J.  S.  and  E.  F.,  and  their  respective 
executors  and  administrators,  for  such  losses,  costs,  charges,  and  expences, 
in  such  and  the  same  degree  as  if  he  the  said  H.  G.  had  been  a  party  to  the 
said  indenture,  and  had  been  thereby  constituted  a  partner  in  the  said  joint 
business  in  the  place  and  stead  of  the  said  A.G.,  and  had  entered  into 
the  covenants  and  engagements  therein  contained  on  the  part  of  the  said 
A. G.,  and  no  further:  Then  the  above- written  obligation  to  be  void* 
Otherwise,  &c. 

This  indenture,  made,  &c.  between  A.  of,  &c.  of  the  one  part,  and  B.  of.  Agreement  by 
kc.  of  the  other  part,  [recite  deed  of  copartnership]:  And  whereas  the  an^Jh^^pJIJ^n 
said  B.  at  the  request  of  the  said  A.  hath  advanced  to  the  said  A.  the  sum  ^q  ^y  him^  his 

of  sS ,  in  order  to  enable  the  said  A.  to  make  up  the  amount  of  his  share  Wife,  and 

of  and  in  the  capital  of  the  said  concern,  and  has  also  agreed  to  continue  Daughter,  cer- 

the  said  sum  of  Jt in  the  hands  of  the  said  A.  during  the  continuance  of  '^j  k-^e?*'"*^ 

the  said  copartnership  between  him  and  the  said  Z.,  without  requiring  any  ^he  Pro6ts  of  the 
interest  for  the  same :  And  whereas  the  said  A.  hath  agreed  to  enter  into  the  Business,  in  con- 
covenants  hereinafter  contained  for  payment  of  such  yearly  sums  as,  are  sideration  of  the 

Loan  of  a  Sum 
■  of  Money  to  be 

))ut  into  the 
(])  See  Montefiore,  14a.  (3)  See  a  fcrm,  3  Burr.  Rep.  89i>  Business.  ('2) 
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V  A  sVh^rt  to  be 
«#.ukMt«4t«  after 
M4.Mi.vaug  the 
4«(«4u«l  Sum  of 
^'  -~-  for  hit 


VVrtMHt  from 
It^ikot  to  call  in 
Uk«  Lom. 


fiir  the  benefit  of  the  said  B.>  and  of  C.  his  wife,  and 

iVbw  this  iodeoture  witnesseth^  that  in  pursuance  of  the 

aod  in  coasideration  of  the  said  B.  having  retired  from  and 

•ii^iMd  the  said  trade  or  business  of unto  and  in  favour  of  him  ihe 

W.  and  for  the  purposes  of  enabling  him  the  said  A.' to  enter  into 
HifUMrahip  with  the  said  Z.,  having  made  to  him  the  said  A.  such  advaooe 
*  a«ttiobefore  is  mentioned ;  and  in  consideration  of  all  and  singular  the  pre- 
aftAMs^ ;  hn  the  said  A.  doth  hereby^  for  himself*  his  heirs,  executors^  and  td« 
uMiocracofSy  covenant,  promise,  and  agree  with  and  to  the  said  B.,  his  exe- 
c^Ain  and  administrators,  in  nuinner  following  ;  (i.  e.)  that  he  the  said  A. 
Miul  and  will  from  time  to  time,  and  at  all  times  during  the  continuance  of. 
tae  said  copartnership  between  the  said  A.  and  Z.,  or  durins  such  part  of  the 
)«d  copartnership  as  the  said  B.  shall  happen  to  live,  well  and  truly  pay  or 
cause  lo  be  paid  unto  the  said  B.  or  his  assigns,  such  yearly  sum  of  lawful 
Ki^ltsh  money  as  shall  be  equivalent  to  two  full  third  parts  of  the  shares 
gr  cttoiety  of  him  the  said  A.  of  and  in  the  clear  gains  and  profits  of,  or  to 
VIM  from  the  said  copartnership  trade  or  business  to  be  carried  on  by  the 
Mftd  A.  and  Z.  as  aforesaid,  such  yearly  sum  to  be  paid  on  the.  day  of 

.1  ■ '  ■  in  each  and  every  year,  and  the  first  yearly  payment  to  be  made  on 
%ha  -  day  of  ■  now  next  ensuing,  and  a  proportionable  part  of  the  mid 
ytwiy  sum  for  the  time  which  at  the  decease  of  the  said  B.,  or  the  determl- 
SMttion  of  ihe  said  copartnership,  which  shall  first  happen*  shall  have  elapsed 
ftf  the  yearly  payment  then  growing  due,  such  proportionable  part  to  be  paid 
on  demand :  And  in  case  the  said  B.  shall  die  during  the  continuance  of  the 
said  copartnership,  and  the  said  C.  his  wife  shall  be  then  livincf,  he  the  said 
A.  shall  and  will  thenceforth  from  time  to  time,  during  the  continuance  of  the 
said  copartnership  between  the  said  A.  and  Z.,  or  during  such  part  ibereot 
as  the  said  C,  the  wife  of  the  said  B.,  shall  happen  to  live,  well  and  truly  pa^i 
&c.  (the  like  covenant  to  pay  to  C.)  :  /Ind  incase  the  said  B.  and  C.  bis  wile 
shall  both  happen  to  die,  during  the  continuance  of  the  said  copartnership* 
then  from  and  after  the  death  of  the  survivor  of  them  the  said  B.  and  C.  his 
wife,  the  said  A.  shall  and  will  thenceforth  from  time  to  time,  during  the  con- 
tinuance of  the  said  copartnership,  or  during  such  time  as  the  said  D.  shall 
live,  well  and  truly  pay,  or  cause  to  be  paid,  (the  like  covenants  to  pay  to  D.) 
Prodded  always,  and  it  is  hereby  agreed  and  declared  between  and  by  all 
the  parties  hereto,  that  in  calculating  the  clear  gains  and  profits  of  the  share 
of  the  said  A.  of  and  in  the  said  copartnerahip  trade  or  concern,  for  the  pur- 
pose  of  ascertaining  the  amount  of  the  said  yearly  sum  'payable  for  the  time 
being  under  the  covenants  aforesaid,  the  suid  dear  gains'and  profits  of  the 
said  copartnership  trade  or  concern  shall  be  estimated  exclusively  of  aod 
after  deducting  the  yearly  sum  of  £>  ,  which  bv  virtue  of  and  according  to 
the  said  recit^  articles  or  deed  of  copartnership  is  to  be  deducted  firom  the 
said  clear  gains  and  profits  of  the  said  copartnership  business,  and  to  be  left 
in  the  said  trade  for  the  purpose  of  accumulation  as  aforesaid :  And,  lastly^ 
the  said  B.  doth  hereby,  for  himself,  his  heirs,  executors,  and  administrators, 
covenant,  promise,  and  agree  with  and  to  the  said  A.,  his  executors  and  ad- 
ministrators, that  he  the  said  B^  his  executors  or  administrators,~8hall  not  nor 
will,  at  any  time  during  the  continuance  of  the  said  copartnership*  call  m  or 
compel  payment  of  the  said  sum  of  j^— ,  so  lent  by  him  to  the  said  A.  as 
aforesaioy  and  shall  not  nor  will  at  any  time  require  the  payment  of  any  in- 
terest upon  or  in  respect  of  the  same.    In  witness,  &c. 


An  Agreement 
(o  continue  a 
i'opartner* 
«h»|».  (1) 


This  agreement,  made,  &c.  between  I.  M.  of,  &c.  of  the  one  part,  and  S.  W. 
of,  &c.  of  the  other  part.     Wiereas  the  said  I.  M.  and  S.  W.  have  for  several 

[  1  j  See  form,  Montefiore,  276.    As  to  this  agreement,  and  its  effect,  see  3  vol.  24  &• 
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Tears  last  past  been  equally  concerned  together  as  partners  or  Joint  traders  in  Vol.  HI.  Ch.  IV. 
the  trade  or  business  of         /  ,  and  in  all  profit  and  loss  thereby.  And  ■ 

whereas  before  the  sealing  hereof  they  have  made  up  between  them  a  full 
account  and  reckoning  of  and  concerning  the  said  trade,  and  goods  and 
debts  belonging  and  owing  to  and  by  them  upon  account  thereof,  con- 
taining all  chains  and  profits  and  loss  thereby,  whereof  each  of  them 
hath  to  the  date  hereof  paid  and  received  one  equal  moiety  or  half 
part.  And  upon  making  up  the  said  account,  there  appears  to  be  re- 
maining as  stock  at  the  sealing  hereof,  in  goods,  wares,  merchandizes,  and 
debts  owing  on  account  of  the  said  trade,  the  fidl  sum  or  value  of  £  , 
which  belongs  to  them  jointly,  and  wherein  they  are  equally  concerned,  out 
of  which  said  stock  are  due  and  payable,  on  account  of  the  said  joint  trade, 

several  debts  amounting  to  £ .     And  whereas  the  said  parties  intend  to 

continue  the  said  trade  or  business  of —-in  the  dwelling-house  of  the  said 
1.  M.  in for years,  with  the  said  joint  stock  oJF,  &c.  and  to  be  con- 
cerned therein  equally  as  to  profit  and  loss.  Now  these  presents  witness, 
that  in  consideration  of  the  trust  and  confidence  which  the  said  parties  have 
had  and  repose  in  each  other,  it  is  hereby  declared,  covenanted,  and  agreed 
by  and  between  the  said  parties,  for  themselves,  their  executors,  administra- 
torsj  and  assigns,  that  the  said  parties  are,  shall,  and  will  become  and  con- 
tinue partners  and  joint  traders  m  the  said  trade  or  business  of ,  upon 

a  joint  and  equal  account  between  them  for  profit  and  loss,  for  the  said  time 

or  term  of years,  to  commence  from  the  date  hereof,  if  both  the  said 

parties  shall  so  long  live.  And  it  is  agreed,  that  all  charges  and  losses,  and  all 
profits  arising  by  and  on  account  of  the  said  joint  trade  or  business,  shall  be 
equally  paid,  received,  and  borne  by  and  between  the  said  parties,  share  and 
share  alike.  And  it  is  further  covenanted,  &c.  that  the  parties  shall  be  true 
to  each  other,  and  have  not,  shall  not,  nor  will  do  or  suffer  any  act,  matter, 
or  thing  whatsoever,  whereby  or  by  means  whereof  any  goods,  monies,  or 
things  belonging  to  the  said  joint  trade  or  business  shall  or  may  be  extended, 
seized,  or  taken  in  execution ;  but  that  «ach  of  them  shall  and  will  defend 
the  said  joint  stock  and  trade  from  their  own  private  and  separate  debts,  and 
all  damages  by  reason  thereof.  And  that  at  the  end  of  the  said  term,  &c.  the 
said  parties,  their  executors  and  administrators,,  shall  and  will  make  up  a  full 
and  just  account  and  reckoning  between  them,  of  and  concerning  the  said 
joint  trade  and  stock,  and  all  goods,  wares,  merchandizes,  monies,  debts,  and 
things,  belonging  and  owing  to  and  on  account  thereof,  and  all  profit  and 
loss  thereby.  And  that  upon  making  up  the  said  account,  all  monies  and 
debts  owing  on  account  of  the  said  trade  or  business  shall  be  had,  received, 
enjoyed,  and  be  divided  by  and  between  the  said  parties  equally,  share  and 
share  alike,  and  without  any  benefit  of  survivorship  to  be  had  or  taken  by  or 
between  the  said  parties  in'respecf  of  their  joint  trade  and  business,  in  case 
of  the  decease  of  either  of  them  before  the  expiration  of  the  said  term,  any 
thing  herein,  or  any  law,  custom,  or  usage  to  the  contrary  notwithstanding. 
In  witness,  &c. 
-  • 

Know  all  men  by  these  presents,  that  whereas  the  within-mentioned  co-  a  Renewal  or 
partnership  between  the  within-named  (copartners,)  will  by  virtue  of  the  Continuance  of 
within-written  indenture,  expire  and  detiemdne  on  the  day  of  Ariiclw  of  Co- 

next  ensuing  the  date  of  these  presents  :  And  whereas  the  said  parties  have  J'f" "th«  Term 
agreed  to  renew  and  continue  the  said  copartnership  for  a  further  term  of  by  indorsement. 

years,  to  be  computed  from  the  said  day  of  :  Now  these  witneis  the 

presents  witness,  that  in  pursuance  of  the  said  agreement,  the  said.(co-  Panics  agree  to 
partners)  do  hereby,  for  themselves  severally  and  respectively,  and  for  their  renew  the  Co- 
several  and  respective  heirs,  executors,  and  administrators,  mutually  and  reci-  P'!?*'^^^  • 
procally  covenant,  promise,  and  agree  with  and  to  each  other,  and  the  exe-     '  •*"  **""' 
eutors  and  administrators  of  eaeli  other,  in  the  manner  following ;  (that  is  to 


>4»% 


W    •«.*«& 


(SV.  rdaiing  to  Partnen. 

ac^  ^att  jam  copirtDerB)  shall  uid  wiU  remain,  condnue,  and  be 

•.£ivt>  MM   wutt  ocafais  together  in  the  trade  or  business  of  , 

ws  «.v.i.a  >  imMOMMw  ^  ^^  further  term  or  period  of  years,  if  they 

^tc«>  >^I  so  long  live,  to  commence  and  be  computed  from 

^»  X  next  ensuing  the  date  of  these  presents,  and  to  be 

«A   ^  JHM  with  the  same  or  like  capital  stock,  and  in  the  same  or 

x^  ^>^x9^  «M  proportions  as  to  profit  and  loss,  and  under  and  subject  to  the 

>*ft».v    I    ^«  MDBS,  conditions,  provisoes,  limitations,  restrictions,  and  agree- 

■•^viw^  •&  lii  respects,  as  are  within  declared,  expressed,  or  mentioned  relati?e 

>    i  .v«<<niii^  the  joint  trade  agreed  to  be  carried  on  in  copartnership  br 

uv  «ciiu»*«nlten  indenture,  any  thing  therein  contained  or  implied  to  the 

,va«.ntf^  tkeieof  in  anywise  notwithstanding:  And  also,  that  they  the  said 

<^«     i«i*\K^  ^ad  each  of  them  shall  and  will  at  any  time,  and  from  time  to  time 

K«^^<»r»  at  the  request  in  writing  of  the  other  of  them,  make,  do,  and  exe* 

sMw  jU  their  joint  expence,  all  such  further  or  other  acts,  deeds,  coveDsots, 

v«v«k$ai^»  dedarations,  and  a^ements,  as  by  counsel  in  the  law  shall  be 

Jk>4«i«d  necessary  or  expedient  for  carrying  these  presents,  and  the  agree- 

Mfeettt  hereby  entered  into,  into  complete  effect,  agreeably  to  the  true  intent 

«im)  meaning  hereof,  and  of  the  vsithin-written' indenture.    In  witness,  &c. 

Sir, 
\nvn  "^  .'«*i»  1  hereby  require  you  to  take  noUce,  that  it  is  my  intention  to  retire  from 

and  determine  the  copartnership  now  subsisting  between  us  at  Christmw 
next,  (being  at  the  expiration  of  six  calendar  months  from  the  date  hereof)  in 
s  v>  •aisitgA'i     pursuance  of  the  power  contained  in  the  deed  or  articles,  bearing  date  the 
.  ..s  v;>a^K  to  day  of  ,  enabling  me  in  that  behalf  to  determine  the  said  oo- 

.  \-..v«  u  1>im4  partnership.  And  I  hereby  further  require  that  you  will,  upon  such  dissolu- 
MA  .wii  tNix-  tion  of  the  said  copartnership,  execute  to  me  such  bond  of  indemnity  as  in 
^v<«ix  v*'  the  said  articles  is  mentioned  against  the  debts  of  the  said  copartnership,  a 

draft  of  which  bond  will  in  due  time  be  previously  submitted  to  you  for  your 
approbation,  I  being  ready  to  execute  any  such  assignment  or  assurance  as 
shall  be  requisite  or  proper  on  my  part  concerning  the  premises^  dated  this 
day  of 
To  (the  copartner)  of,  &c. 

TKt  lik«  where  I  do  hereby  give  vou  notice,  that  it  is  my  intention  to  determine,  and  I  do 
thu  pMtnerBhip  hereby  determine  the  copartnership  subsisting  lietween  us  in  the  trade  or 
*  tw  an  iodefi.     business  of  on  the  day  of  next ;  and  I  do  hereby  require 

U4U     me.  y^^^  ^^  ^j.  before  that  day,  to  render  a  just,  true,  and  particular  account  of 

all  the  monies  had  and  received  by  you  for  and  on  account  of  the  said  co- 
partnership, and  of  all  transactions  relating  thereto ;  and  I  do  hereby  give 
you  notice  in  the  mean  time  not  to  draw,  accept,  or  negociate,  or  make  or 
cause  to  be  made  or  executed,  any  biU  of  exchange,  prombsory  note,  bond,  or 
other  security,  for  or  on  account  of  or  in  the  name  of  the  said  copartnerslupt 
or  otherwise  relating  thereto,  by  means  of  which  1  might  become  liable  to 
make  any  payment  whatsoever.     Dated,  &c. 

Notice  that  a  Notice  is  hereby  given,  that  the  partnership  between  {state  the  names 

Pirtncrship  ^ill    of  t}^^  subsisting  firm,)  in  the  trade  or  business  of  carried  on  at 

DaTandUwlT  ^^  elsewhere,  will  expire  on  the  10th  day  of  October .  instent,  and  that 
new  Firm  wiU      ^^  said  trade  will  be  continued  by  (stating  fuUy  the  names  of  the  contmm 
continue  the        partners)  under  the  firm  of,  &c. 
Trade.  (2)  (Signed  by  each  member  of  the  retiring  firm.) 

(i)  This  notice  will  vary  in  each  particular     (a)  4  PricC}  903. 
ctM ;  It  may  recite  the  power  m  the  deed. 


Deeds^  Jjrc.  rdating  to  Partners.  14S 

The  partnership  between  A.,  B.,  and  C,  was  disBolved  on day  of  Vol.  in.  Ch.IV. 

last,  so  far  as  relates  to  the  said  C.     All  debts  diie  to  the  said  late 


partnership  are  to  be  paid,  and  those  due  from  the  same  discharged,  at  their  i^^J^ofL^'***" 

house  in ,  where  the  business  will  be  continued  by  the  said  A.  and  B.,  gj,,-  iJ'toone 

and  by  D.,  under  the  firm  of  A.,  B.^  and  Company.  of  the  Firm, 

A  — — ^—  and  of  new 

B Finn.  (I) 

c 

Notice  is  hereby  given.  That  the  partnership  heretofore  carried  on  by  Notice  of  Dis- 

A.  B.  and  C.  D. at  their in ,  has  this  day  been  dissolved  »o*ution,  and 

by  mutual  consent,  and  in  future  the  business  will  be  carried  on  by  the  said  .pai^^"*^^i^* 
A.  B.  on  bis  separate  account,  who  will  pay  and  receive  all  debts  due  and  continue  the 
owing  to  and  from  the  said  partnership  in  the  regular  course  of  trade,  wit-  I'nde. 
ness  our  hands  thb day  of 

A.  B. 

CD. 

Notice  is  hereby  g^ven.  That  the  partnership  lately  subsisting  between  Notice  of  Dis* 
A.  B.  and  C.  D.  of,  &c.  heretofore  carrying  on  trade  under  the  firm  of  B.  "olution,  «nd 

and  C,  was  on  the day  of last  dissolved  by  mutual  consent:  All  '"^ho to pey, end 

debts  owing  to  the  said  partnership  are  to  be  received  by  the  said  A.  B.,  J^nu!?|)  ^" 
and  all  persons  to  whom  the  said  partnership  stands  indebted,  are  requested 
immediately  to  send  in  their  respective  accounts  to  the  said  A.  B.,  in  order 
that  the  same  may  be  examined  and  paid :  As  witness  our  hands. 

A.B. 
CD. 

The  copartnership  carried  on  for  some  time  past  at by  A.  B,  and  Th^  ^^  |„ 

C.  D.,  under  the  firm  of  A.  B.  and  Co.,  was  this  day  dissolved  by  mutual  con-  another  form. 
sent.  Mr.  B.  is  empowered  to  settle  all  debts  due  to  and  by  the  company. 

A.B. 
CD. 

The  copartnership  heretofore  carried  on  at by  A.  B;  and  C  D.  as  The  like  in 

under  the  firm  of  B.  and  C,  was  dissolved  on  the day  of  another  form. 

■  by  mutual  consent. 

A.B. 
CD. 

Articles  of  agreement  "made  and  entered  into  this  day  of  in  Articles  of 

the  year  of  our  Lord  between  A.  B.  of,  &c.  of  the  one  part,  and  C  D.  Agreement  for 

of,  &c.  of  the  other  part.    Whereas  by  a  certain  indenture,  bearing  date  the  ^^^^  Dlsiolunon 

day  of which  was  in  the  year ,  and  made  between,  &c.,  the  ^*  ^p«nner- 

said  A.  B.  and  C  D.  agreed  to  become  copartners  together  in  the  trade  or  '^^^  Pm^  at 
business  of ——for  a  term  of—-   'years,  to  be  computed  firom  the — —  a  future  Time. 

day  of then  next  ensuing;  and  the  said  joint  trade  has  accordingly  ReciulofDeed 

been  carried  on  by  the  said  pardas  in  copartnership  firom  the  said*  ofCopannenhip. 

day  of up  to  the  present  time  :  And  whereas  several  disputes  and  dif-  Of  diiferences. 

ferences  having  at  various  times  arisen  between  the  said  parties  relative  to 
the  concerns  of  the  said  copartnership,  they  have  agreed  to  dissolve  and  dis- 
continue the  same  from  the  -day  of— ———now  next  ensuing^  upon  the 


(1)  See  Momefiore*s  Precedents,  37 1.  (3)  Montefiore,  97 i< 
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Witness  Agree- 
ment ID  dissolve 
the  Copartner- 
•hip  on  I  given 
D17. 


Proper  Deeds, 
Ac.  to  be  pre- 
pared. 


Corenants,  ftc. 
to  be  contained 
ioDecd. 


y  oh  III.  Ch.  IV.  terms  and  conditions  berein-after  mentioned.     Now  therefore,  these  presents 

witness^  that  each  of  them  the  said  A.  B.  and  C.  D.  doth  hereby,  for  him- 
self, his  heirs,  executors,  and  administrators,  covenant,  declare,  and  agree  to 
and  with  the  other  of  them,  his  executors,  administrators,  and  assigns,  in  the 
manner  following;  (that  is  to  say)  that  the  said  copartnership  now  subsist- 
ing between  them  the  said  A.  B.  and  C.  D.,  under  or  by  virtue  of  the  said 
in  part  recited  indenture,  or  otherwise  however,  shall  be  dissolved  and  deter- 
mined and  be  made  utterly  void  and  of  no  effect,  upon  and  after  the daj 

of  ■■  next  ensuing  the  date  of  these  presents,  up  to  which  time  all  ac- 
counts whatever  relating  to  the  said  copartnership,  shall  be  fully  made  up, 
balanced,  and  finally  settled,  by  and  between  the  said  parties :  Jind  that  on 
or  before  the  said  — — —  day  of  a  proper  deed  or  deeds  of  dissolution, 

and  other  instrument  or  instrumeuts  in  writing,  to  be  prepared  or  approved 
by  some  eminent  conveyancer  of  the  d^ree  of  a  barrister,  shall  be  executed 
by  the  said  parties  for  the  purpose  of  carrying  these  presents  into  effect : 
^nd  it  is  further  agreed,  that  in  such  deeds  or  instruments,  or  some  or  one  of 
them,  there  shall  be  contained  an  assignment  by  the  said  (retiring  copartner) 
of  his  share  and  interest  in  the  stock  in  trade  and  effects  of  the  said 
copartnership,  together  with  a  letter  of  attorney  to  authorize  the  said  (con- 
tinuing copartner)  to  receive  the  same,  and  use  the  name  of  the  said  (retiring 
copartner)  for  that  purpose ;  and  also  covenants  on  the  part  of  the  said 
(retiring  copartner)  that  he  has  not  released  nor  incumbered  his  share  of  the 
said  copartnership  stock,  and  that  he  will  assist  the  said  (continuing  co- 
partner) in  the  recovery  thereof;  and  that  he  will  not  use  any  means  to  ob* 
tain  custom  or  business  from  the  said  (continuing  copartner),  nor  carry  on  the 

trade  or  business  of for  the  space  of years  within miles  from 

the  place  where  the  said  joint  trade  is  now  carried  on :  And  that  he  will  enter 
into  all  necessary  instruments,  and  other  assurances  for  carrying  the  purposes 
aforesaid  into  effect :  And  also  a  covenant  by  the  said  (continuing  copartner) 
that  he  will  pay  all  debts  and  demands  of  or  upon  the  said  joint  trade,  and 
indemnify  the  said  (retiring  copartner)  against  the  same,  together  with  all 
iuch  other  covenants,  provisoes,  conditions,  stipulations,  declarations,  and 
agreements  as  usually  are  or  ought  to  be  inserted  in  deeds  or  instruments  of 
dissolution  of  copartnership  between  persons  of  the  same  or  a  similar  trade 
or  business :  And  it  is  hereby  also  agreed,  that  all  costs,  charges,  and  ex- 
pences  of  preparing  the  said  deeds  or  instruments,  and  other  matters  and 
things  relating  thereto,  shall  be  borne  and  paid  by  the  said  parties  hereto  in 
equal  proportions :  Jnd  it  is  hereby  further  agreed  and  declared  by  and  be- 
tween the  said  parties  hereto,  that  in  case  any  doubt,  difference  of  opinion, 
or  question  shall  hereafter  arise  between  them,  with  respect  to  the  carrying 
these  presents  into  effect,  according  to  the  true  intent  and  meaning  hereof,  or 
relative  to  this  present  clause  or  agreement,  the  same  shall  be  referred  to 
and  be  decided  by  two  counsel  in  the  law  of  the  degree  of  barrister,  one  to 
be  named  by  each  of  the  said  parties  hereto,  and"  in  case  of  difference  be- 
tween them,  then  by  any  third  counsel  to  be  by  such  two  counsel  so  to  be 
first  named,  or  of  such  third  counsel,  or  of  any  two  of  them,  shall  be  binding 
and  conclusive  upon  each  of  the  parties  hereto,  and  their  respective  execu- 
tors and  administrators,  and  by  them  respectively  submitted  to  accordingly 
without  further  controversy,  and  which  said  reference  shall  be  by  mutual 
bonds,  and  such  other  reciprocal  stipulations  as  are  usual  or  proper  in  similar 
In  witness,  &c. 


Reference  to 
Arbitratioo. 


DeedofDtsfO- 
lutioo  of  a  Co- 
partnenhip  be- 
tareentwo 
Penons  where 


This  indenture,  of  two  parts,  made  on,  &c.»  between  (the  original  or  con- 
tinning  copartner  or  copartners)  of,  &c.,  of  the  one  part,  and  (the  retiring 
copartner)  of,  &c.,  of  the  other  part.  Whereas  by  a  certain  indenture, 
bearing  date  the  -^—  day  of  ^— »  which  was  in  the  year  — — ,  and  made> 
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xiT  expressed  to  be  made,  between,  &c.,  they 'the  said  (copartners)  tnu-  Vol.  III.  Ch.  IV. 
tually  agreed  to  become  copartners  together  in  the  trade  or  business  of  ■*     ■ 

under  the  firm  of  for  the  term  of  years  from  the  .  ^^,^^  ly- 

day  of  then  next  ensuing  (if  they  the  said  pardes  should  so  long  live),  Jo^*J^  JUJ*Se* 

but  determinable  nevertheless  at  any  time  during  the  said  term,  upon  either  TnJeT 
of  the  said  parties  giving  six  calendar  months'  notice  in  writing  unto  the  .Recital  of  Deed 
other  of  them,  of  his  desire  to  dissolve  or  discontinue  the  same  (or  as  the  of  GopurtiMnhip. 
case  may  be) :  And  it  was  by  the  said  indenture  agreed,  that  upon  such  dis- 
solution the  accounts  of  the  said  copartnership  should  be  settled  and  ad- 
justed up  to  the  day  of  the  expiration  of  the  said  notice,  in  like  manner  as  if 
&e  copartnership  had  expired  by  effluxion  of  time ;  and  that  the  said  estate 
and  interest  of  the  party  giving  such  notice,  of  and  in  the  messuages,  dwell- 
ing house,  and  premises  \^erein  the  said  trade  should  be  then  carried  on, 
and  also  of  and  in  the  stock  in  trade  and  efl^ts  of  the  said  copartnership, 
should  be  taken  by  and  assigned  to  the  other  of  the  said  parties,  at  a  ftiir 
valuation  and  appraisement ;  and  that  all  proper  deeds,  conveyances^  acts, 
and  things,  should  be  made  and  done  by  and  between  the  said  parties,  which 
^ould  be  requisite  to  carry  such  dissolution  and  assignment  into  effect :  And 
whereas  the  said  parties,  in  pursuance  of  the  said  in  part  recited  [or  within  writ-  of  Tnido  having' 
ten3  indenture,  having  earned  on  the  said  trade  or  business  in  copartnership  been  carried  on 
together  until  the  day  of  the  date  of  these  presents :  And  whereas  it  hath  been  '^^  Copartaerdilp. 
mutually  agreed  by  and  between  them  (in  pursuance  of  such  notice  as  afore-  Aj^ement  of 
said  being  given  by  the  said  (retiring  partner)  to  the  said  (continuing  partner),  ^^^  ^  Cowtrf 
or  as  the  case  may  be),  that  the  said  copartnership  shall  be  dissolved,  and  ^^p.     ^^* 
ensae  on  the  day  of  the  date  hereof;  and  that  the  said  copartnership  estate 
and  eifeels  shall  be  assigned  to  and  henceforth  become  the  property  of  the 
said  (continuing  partner) :  And  whereas  a  valuation  and  appraisement,  to  Of  Valuadon 
the  satisfection  of  both  the  said  parties,  have  been  made,  of  the  stock  in  ^^^^!|^^ 
trade,  merchandize,  debts,  and  effects  of  the  said  copartnership,  at  the  sum  s^^^J^      *^ 
of  £  ,  which  it  hath  been  agreed  shall  be  taken  by  the  said  (continuing  stockto  be  taken 

partner),  and  paid  for  by  him  to  the  said  (retiring  partner),  within  the  space  by  coacinumg 
of  months  from  the  date  hereof,  by  equal  quarterly  payments  Pirtner,  and  paid 

or  instalments  of  £  each,  on  the  days  or  times  following ;  (that  is  to .  ^^^r  ^7  Ins^- 

say),  the  ssm  of  £  ,  part  thereof,  on  the  day  of  ;  the  ™*°"' 

sum  of  j£  «  other  part  thereof,  on  the  day  of  ;  and  the 

sumofif  ,  the  remaining  part  thereof,  on  the  day  of  ,' 

which  will  be  in  the  year  :   And  that  the  said  instalments  shall  be  an<i  secured  by 

secured  by  the  promissory  notes  of  hand  of  the  said  (continuing  partner),  ^?^jj,2«^ 
payable  to  the  said  (retiring  partner),  or  his  order,  at  the  times  aforesaid,  ^^omey. 
and  aiu>  a  warrant  of  attorney  to  confess  judgment  against  him,  for  securine 
tke  Mnctual  payment  of  the  said  notes ;  but  uiat  no  Judgment  shall  be  entered 
up  tAereon  until  defiiult  shall  be  made  in  payment  of  some  or  one  of  the  said 
notes.  And  in  pursuance  of  the  said  agreement,  the  said  (  condnuing  partner) 
hath  this  day  given  unto  the  said  (retiring  partner)  his  several  promissory 

notes  of  hand,  bearing  even  date  respectively  with  these  presents,  for  pay- 
ment of  the  said  instalments  at  the  respective  times  herein-before  men- 
tioned for  the  payment  thereof,  and  hath  also  this  day  given  and  executed  a 
eertain  deed  poll,  or  warrant  of  attorney,  bearing  even  date  with  these  pre- 
sents, authortxing  and  >  two  attornies  of  his  majestys 
court  of  king's  bench  at  Westminster,  Jointly  and  severally,  or  aiiy  other 
attornies  or  attorney  of  the  same  court,  to  confess  a  jud^praent  in  an  action 
to  be  brooght  agaitist  him  by  the  said  (retiring  partner)  m  the  said  court  of 
king's  bench,  lor  the  sum  of  iS  ,  as  upon  debt  for  money  lent,  and 
coats  of  suit,  and  upon  which  said  warimnt  of  attorney  is  written  a  defeasance 
that,  &c.,  as  by  the  said  promissory,  ni^tes  and  warrant  of  attorney,  reference 
being  thereunto  had,  will  moie  fuUy  appear ;  and  the  said  (retirinff  partner) 
hath  moi^ovcfr,  by  intoitare  of  even  date  also  herewith,  and  made,  or  cx- 
[vdt.  »vO                                     [«-] 
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Vol.  IIL  C3k  IV.  prctsed  to  be  made*  between  the  same  persons  as  are  parties  bereto*  assigBed. 
«  over  and  assured  unto  him  the  said  (continuing  partner),  the  said  messusge 

or  tenement,  buildings  and  premises,  whereupon  the  said  trade  or  business 
^ViioflH  ^^^^^.i  is  now  carried  on :  Now  this  mdenture  witnesseth,  that  in  further  purBoance 
hrac^r^bli  ^'  ^  aforesaid  agreement,  and  in  consideration  of  the  premises^  they  the 
^^niT^iM^,  said  (copartners)  (as  far  as  in  them  respectively  lies)  have,  and  each  of  them 

hath  determined^  put  an  end  to,  and  dissolved,  and  by  these  presents  do, 
and  each  of  them  doth  determine,  put  an  end  to,  and  dissolve  the  copartner- 
ship now  or  heretofore  subsisting  between  them,  in  the  trade  or  business  of 
,  under  the  firm  of  ,  upon  and  from  the  day  of  the  date 

and  execution  of  these  presents,  thenceforUi  for  eVer,  and  do  severslly  sgree 
and  declare,  that  the  same  shall  accordingly  henceforth  wholly  and  abso- 
lutely cease  and  determine ;  and  that  every  clause^  article,  matter,  and  thiog 
in  the  said  in  part  recited  indenture  contained,  relative  to  the  said  copait- 
nership  and  Joint  trade,  shall,  at  all  times  hereafter,  be  and  be  cbnsidered 
null  and  void,  to  all  intents  and  purposes  whatsoever :  And  it  is  hereby  also 
agreed  and  dieclared,  that  notice  of  the  said  dissolution  shall,  or  lawfully 
may  be  forthwith  inserted  in  the  London  Grazette,  or  otherwise  promu^;sted 
Mutual Reliatts  and  made  known,  as  either  of  the  sud  parties  shall  think  fit;  Jnd  esch  of 
«f  Claimi  upon    them  the  siud  (copartners),  for  himself,  his  heirs,  executors,  and  admiDi- 
*'^^^'*         strators>  doth  hereby  remise,  release,  and  for  ever  quit  claim  unto  sod 
'  discharge  the  other  of  tbem,  his  heirs,  executors,  and  administrators^  of  and 

from  aU  and  all  manner  of  actions,  cause  and  causes  of  actions,  suits,  cod- 
tioversies,  accounts,  reckonings,  debts,  sums  of  money,  claims,  and  demsadt 
whatsoever,  both  at  law  and  m  equity,  which  he  and  each  of  them  the  ssid 
party'  and  parties,  his  heirs^  executors,  and  administrators,  now  hath,  or  shill 
or  may,  or  without  these  presents  might  have,  chdm,  or  demand,  or  be  in 
anywise  entitled  to,  from  or  against  the  other  of  them,  his  heirs,  executon, 
or  administrators^  by  reason  or  in  consequence  of  the  said  copartnershio  so 
hereby  dissolved,  or  any  clause,  covenant,  agreement,  matter,  or  thing  wnat- 
aoever,  in  the  said  in  part  recited  [or  written]  indenture  contained,  touching 
or  in  anywise  relating  to  the  same;  save  only  and  except,  and  without  pre- 
judice to  the  herein-before  in  part  recited  promissory  notes  and  warrant  of 
attorney  so  given  by  the  said  (continuing  partner),  for  securing  the  psyment 
of  the  said  sum  of  j£  to  the  said  (retiring  partner),  and  save  and 

except  as  to  and  respecting  all  or  any  remedies,  means,  or  proceedings  to 
be  had  upon  or  by  virtue  ot  the  same  respectively,  and  as  to  and  respecting 
all  or  any  of  the  covenants  and  agreements  in  these  presents  contaidedrby 
either  of  the- parties  to  be  observed  or  performed,  and  to  any  means  or  reme- 
dies at  law  or  m  equity  to  be  taken  or  pursued  for  enfordnff  the  due  ex« 
ecution  and  performance  thereof,  or  of  any  of  them,  or  for  recovering 


Furthtr  witnea,   rear  .^.^.  „.,«.^«^v»    *•.»»  .~     

CJtaSf^Lre  *^  ^^  agreement,  and  for  and  in  considerationoTthe^  sum  o[£  ^^ 

flfiL  Stock,  ftc.  ^  P?**^  ^  ^^®  «"<*  (retiring  partner)  by  the  said  (continuing  partner),  Ht 

the  times  and  in  the  manner  herein-before  expiessed  [and  ako  for  and  m 
consideration  of  the  further  sum  of  five  shillings  of  lawful  money  of  Englsnd, 
to  him  also  paid  by  the  said  (continuing  partner)  at  the  time  oi  the  sealii^ 
and  delivery  of  these  presents  (the  receipt  whereof  is  hereby  acknowledged)]* 
he  the  said  (retiring  party)  [hath  granted,  bargamed.  Sold,  assigned,  tnns- 
ferredy  and  set  over,  and  remised  and  rdeased,  and  by  these  presents]  dots 
grant,  bar^n,  sell,  assign,  Uansfer,  and  set  over,  and  remise  and  lelesse 
vnto  the  said  (continuing  partner),  bis  executors,  adroinistratois,  and  S8S^» 
all  that  the  moietjr  or  half-part  (or  as  the  case  may  be),  or  other  the  sbsre 
and  proportion  of  him  the  said  (retiring  partner),,  of  and  in  all  and  singmtf 
the  Joint  stock  in  trade,  goods,  wares,  mefchandtzes,  implements,  ^^ 
eatateiand  effects  whatsoever,  of,  in,  or  belonging  to  the  saki  late  and  bereDX 

13 
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tfsipked  partoenhip  aod  joitit  tnMl«»  or  to  the  said  parties  hereto  in  respect  Vol.  IH.  Ch.iV. 
tlneseo^  and  also  ul  and  evei^  the  debt  and  d^ts^  and  sum  and  sums  of  ■■ 
asoney  whatsoever  due  and  owu«  or  belonging  to  the  Joint  stock  in  trade 
or  copartnerships  or  to  the  saicf  parties^  or  either  of  them^  on  account 
thereof*  widi  all  powersi  remedies/and  lawful  means  of  recovering  the  same, 
and  all  the  estate,  right,  title,  interest,  trust,  property,  possession,  benefit* 
cUm,  and  demand  whatsoever,  both  at  law  and  in  equity,  of  him  the  said 
(retiring  partner)  of,  in,  and  to  or  concemin|^  the  said  hereby  assigned  pre« 
mises^  and  every  or  any  part  thereof^  and  of,  m,  and  to  all  and  singular  the 
booka  of  accounts,  bills,  notes,  securities,  and  other  papers,  evidences,  and 
writings  whatsoever  relating  to  the  same,  or  any  of  them,  or  to'  the  said 
joint  trade ;  to  have  and  to  hold  the  said  moiety,  half-part,  or  share,  and  all  To  hold  to  the 
and  singular  other  the  premises  hereby  assigned,  or  expressed  or  intended  condnuing  Party 
aa  to  be^  and  all  powers,  remedies,  and  means  incident  thereto,  and  the  full  *^^^^^7- 
benefit  and  advanta^  thereof,  unto  and  by  the  said  (continuing  partner), 
bia  executors,  adminutrators,  and  assigns,  to  and  for  his  and  their  own  proper 
uae  and  benefit,  absolutely  and  for  ever:  And  in  order  the  better  to  enable  Letter  of  Attor- 
the  said  (continuing  partner),  his  executors,  administrators,  and  assigns,  to  "^T  ^  raceire 
receive  and  get  in  the  said  copartner^ip  estate,  debts,  and  effects,  ne  the  ^  ^^*  ^^* 
said  (retiring  partner)  [hath  made,  constituted,  and  appointed,  and  by  these 
presents]  doth  make,  constitute,  and  appoint  the  saia  (continuing  partner), 
hta  executors,  administrators,  and  assigns,  .his  true  and  lawful  attorney  and 
atKHrnies,  irrevocably ;  and  doth  give  and  grant  unto  him  and  them  full 
power  and  authorityy  at  his  and  their  own  costs  and  chaiges,  in  the  name  of 
himself  solely  and  alone,  or  jointlv  with  the  name  of  him  the  said  (retiring 
partner),  or  otherwise,  as  the  said  (continuing  partner),  his  executors,  a£ 
ministnitors,  and  assigns,  shall  be  advised  or  think  proper,  and  to  and  for 
the  only  proper  use  and  benefit  of  him  the  said  (continuing'  partner),  bis 
executors,  administrators,  or  assigns,  to  ask,  demand,  sue  for,  recover,  re- 
ceive, possess,  and  enjoy  ail  and  singular  the  estate  and  effects,  of  what 
natuie  or  land  soever  and  wheresoever,  of  or  in  anywise  belonging  to  the 
said  copartnership,  and  to  give  receipts  and  other  sufficient  discharges  for 
the  same,  and  for  that  purpose  the  said  (retiring  partner)  doth  herebv  give* 
delegate,  and  grant  unto  him  the  said  (continuing  ^partner)  full  and  suffi- 
cient power  and  auUiority  to  state  and  settle  all  accounts,  reckonings,  and 
other  matters  and  things  relative  to  the  said  Joint  trade,  with  all  and  every 
er  any  person  or  persons  whomsoever,  and  to  compound  for  or  release  all 
or  any  of  the  debts  or  demands  of  or  belonging  thereto,  and  to  sign  cestifi- 
catea  of  bankrupts,  and  otherwise  te  act  in  Uie  premises,  in  all  things,  as  he 
or  they  shall  think  proper ;  and  one  or  more  attorney  or  attomies  under  him 
or  them  for  the  purposes  aforesaid,  or  any  of  them,  from  time  to  time  to 
make,  depute^  and  appoint  at  pleasure,  and  generally  to  use,  take,  and  pro^ 
aecnte  any  and  every  lawfiil  or  equitable  method  or  expedient  whatsoever 
for  recovering  and  receiving  the  said  copartnership  estate,  debts,  and  effects, 
or  any  part  thereof,  and  ror  applying  and  disposing  of  Uie  same  to  and  for 
his  and  their  own  use  and  benefit,  in  as  full,  ample,  and  beneficial  a  manner, 
to  all  intents  and  purposes,  as  they  the  sud  (copartners),  or  either  of  them, 
might  or  could  do,  or  nave  done,  in  case  the  said  copartnership  had  not  been 
dissolved,  and  these  presents  had  not  been  made  or  executed.    And  the  said  Covenant  hy 
(letiring  partner)  for  himself,  his  heirs,  executors,  and  administrators,  doth  retiring  Partner, 
hereby  covenant,  declare,  and  agree  with  and  to  the  said  (continmng  part-  ^l^^^^v^ 
ner),  his  executors,  administrators,  and  assigns,  in  manner  followmg ;  (that  ^^  ^ 
ia  to  say),  that  he  the  said  (retiring  partner)  hath  not  at  any  time  heretofore 
received  or  released,  or  sold,  assigned,  or  disposed  of,  or  charged  or  incum- 
bered his  share  or  interest  in  the  said  copartnMhip  estate  or  effects,,  other- 
wise than  he  hath  particularly  made  known-  and  accounted  for  to  the  said 

..   [l2] 
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Vol.in.Cli.IV.  (continuidg  partner):  Nor  bath  be  the  said,  (retiring  partner)  contncted 
■  any  private  debt  or  debts  in  the  Joint  .names  of  them  the  tud  (copartiien)# 

tiT  c^mt*'^    ^^  otherwise  made  the  said  joint  trade  liable  to  the  payment  of  any  sam  or 
■hfp  Stod^-'^*     sums  of  money  whatsoever^  otherwise  than  in  the  usual  course  of  trade^'  or 

with  and  by  the  privii^  and  consent  of  the  said  (continuing  partner)*  or 
done^  or, knowingly  suffered  to  be  done,  any  other  act,  matter,  or  thing  what- 
soever, whereby  or  by  ipeains  whereof  the  joint  stock  of  the  said  copartner* 
ship,  or  the  monies,  goods,  debts,  or  effects  belonging  to  the  same,  can  or 
may  at  any  time  hereafter  be  seized,  attached,  extended,  taken  in  executkni, 
nor  will  release    incumbered,  or  prejudicially  affected  in  i|ny  manner  whatsoever :  And  fur- 
or incumber  ch«  ther,  that  he  the  said  (retiring  partner),  his  executors  or  administrators,  or 
'*"^*  any  of  them,  shall  not  nor  vmi,  at  any  time  or  times  hereafter^  receive,  r^ 

lease>  acquit,  or  discharge  i^ny  of  the  stock*  goods,  deeds,  or  ^ects,  owing 

or  belonging^  to  the  said  late  and  hereby  dissolved  copartnership,  or  to  thei» 

the  said  parties  hereto  or  either  of  them  in  respect  thereof,  nor  release  any 

actions  or  suits  which  shall  be  instituted  or  commenced  for  or  on  account 

of  the  same*  or  any  of  them,  or  any  part  thereof*  nor  do  nor  cause  to  be 

done*  nor  be  party  or  privy  to,  nor  willingly  suffisr  any  act,  deed,  matter, 

or  thing  whatsoever,  whereby  or  by  reason  whereof  the  said  (continuinir 

party),  his  executors,  administrators,  or  assigns,  shall  or  may  be  prevented 

or  hindered  from  receiving  or  recovering  the  same,  or  any  of  them*  without 

the  special  licence  and  consent  of  him  the  said  (continuing  party)*  his  ex<» 

ecutors,  administrators,  or  assigns,  in  writing,  first  had  for  that  purpose : 

And  eiocute       ^^  ^^^  ^®  ^^  ^^^  (retiring  party),  his  executors  and  administrators*  shall 

liinher  At-         and  will*  from  time  to  time,  and  at  all  times  hereafter*  at  the  request,  eo8t» 

■urince.  and  charges  in  the  law  of  the  said  (continuing  partner)*  his  executors,  ad* 

ministrators^  or  assigns*  make*  do*  and  execute,  or  cause  or  procure  to  be 
made,  done^  and  executed,  all  and  every  such  fiiuther  and  other  lawful  and 
reasonable  acts,  deeds*  assignments,  conveyances,  assurances,  matters,  and 
things  whatsoever*  as  well  for  the  further  or  better  and  more  perfectly  or 
satisfactorily  assigning  and  assuring  the  part  or  share,  and  premises  hereby- 
assigned,  or  expressed  or  intended  so  to  be*  unto  the  said  (continuing  part^ 
ner),  his  executors,  administrators,  and  assigns,  as  also  for  the  better  enabling 
And  permit  hit  him  and  them  to  recover,  receive,  possess' lind  enjoy  the  same :  Jnd  shall  and 
NametobeuMd.  ^^  f^Qm  ^jqq  jq  ^j^g^  ^^^  ^^  ^  ^^^  hereafter,  permit  and  suffer  his  and 

their  name  or  names  to  be  made  use  of,  with  the  name  of  him  the  said  (con-^ 
tinuing  partner)*  in  all  actions,  suits,  or  other  proceedings  which  shall  or 
niay  be  commenced  or  prosecuted  for  that  purpose*  according  to  the  true 
intent  and  meaning  of  these  presents,  as  by  him  the  said  (continuing'  part- 
ner), his  executors,  administrators,  or  assigns,  or  his  or  their  counsel  in  the 
law  of  the  degree  of  a  barrister,  shall  be  reasonably  advised  and  required  r 
^^f™*  ^Y?     '^'^  moreover,  that  he  the  said  (retiring  partner)  shall  not  nor  will*  at  any 
SlfflTO,  wjr  eet  ^""^  ®'"  ^"°®*  hereafter,  within  or  during  the  term  of       years*  to  commence 
up  same*Trade.  ^^  ^  computed  from  the  day  of  the  date  of  these  presents,  either  for  or  on 
his  own  account*  or  for  or  on  account  of  any  other  person  or  persons  whom- 
soever* either  directly  or  indirectly  serve,  of  solicit  to  serve,  any  person  or 
persons  whomsoever,  who  now  is  or  are,  or  within  the  space  or  period  of 
three  calendar  months  next  heretofore  has  or  have  been  a  customer  or  cus- 
tomers of  the  said  parties  hereto,  as  copartners  as  aforesaid,  with  any  articles, 
merchandize,  goods^  or  commodities  whatsoever,  which  they  the  said  parties 
now  do  or  have  been  hitherto  used  and  accustomed  to  vend*  deal,  or  traffic 
in,  nor  shall  nor  will  set  up*  carry  on*  qr  execute,  either  by  himself  or  in  his 
own  name,  or  by  or  in  the  name  of  any  other  person  or  persons,  the  trade  of 
*  or  any  branch  thereof*  within  the  distance  of  miles  from 

Gootiauiag  aforesaid.     And  the  said  (continuing  partner)  for  himself*  his 

PanaerwiUpty  hdrs,  ex^cuton^  and  adminiatnttors,  doth  hereby  covenant,  promise,  and 

14 
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«gree  with,  and  to  the  aaid  (retiring  partner),  his  executors  and  administratorSt  Vol.ril.  Ck\  iv. 
that  he  the  said  (continuing  partner),  his  executors,   administrators^  and  . 

jissigns,  shall  and  will  well  and  truly  pay  and  satisfy,  or  cause  to  be  paid  and  ^'^'^V^  "^ 
satisfied^  all  and  every  the  debt  and  debts,  sum  and  sums  of  money,  dues,  *™°"^* 
claims*  and  lawful  demands  whatsoever,  which  now  is  or  are,  or  which  shall 
or  may  hereafter  be  or  become,  due  or  owing  by,  from,  or  upon  the  said 
hereby  dissolved  partnership,  or  the  stock  and  effects  thereof  or  the  said 
parties  hereto^  or  either  of  them,  on  account  of  the  same,  and  shall  and  will, 
from  time  to  time,  and  at  all  times  for  ever  hereafter,  well  and  sufficiently 
save,  defend,  keep  hannless  and  indemnified,  the  said  (retiring  partner),  his 
heirs,  executors,  and  administrators,  and  his  and  their  and  every  of  their 
Umis,  tenements,  goods,  and  chattels,  and  of  and  tVom  the  same  debts,  dues, 
sum  and  sums  of  money,  claims,  and  demands,  and  every  of  them,  and  all 
and  all  manner  of  actions,  cause  and  causes  of  action,  suits,  and  other  pro« 
oeedings,  costs,  charges,  damages,  and  expences  whatsoever,  for  or  in  respect 
thereof  or  for  or  by  reason  of  the  said  (continuing  partner),  his  executors 
or  administratorsi,  making  use  of  the  name  of  the  said  (retiring  partner)  in  any 
such  suit,  action,  or  proceeding,  or  by  reason  or  means  of  his  being  made 
defendant  in  any  action,  suit,  or  proceeding  relative  to  the  debts  or  demailds 
of  or  upon,  or  for  or  by  reason  or  means  of  any  other  cause,  matter,  or  thing 
relative  to  the  said  copartnership  :  And  also^  that  he  the  said  (continuing  And  IiutalaMBts 
partner)  shall  and  will  well  and  truly  pa;|^,  or  cause  to  be  paid,  unto  the  said  when  due. 
(retiring  partner),  hts  executors,  administrators,  and  assigns,  the  said  sum 
of  Jt  ,  for  which  the  said  notes  of  hand  of  him  the  said  (continuing 

partner)  were  or  have  been  given  as  aforesaid,  at  the  times  and  in  the  man- 
ner herein-before  and  in  the  said  notes  of  hand  respectively  appointed  or 
mentioned  foF  payment  of  the  same :  And  further,  that  he  the  said  (con-  And  produce 
tiouing  piurtner),  his  executors,  administrators,  and  assigns,  shall  and  will,  K.ecef|iti. 
from  time  to  time,  and  at  all  times  hereafter,  at  the  reasonable  request,  and 
at  the  costs  and  charges  of  the  said  (retiring  partner),  his  executors,  admini- 
strators, and  assigns,  produce  and  shew  forth  unto  him  or  them,  or  to  any 
person  or  persons  by  him  or  them  lawfully  authorized  in  that  behalf^  and 
also  permit  and  suffer  him  and  them,  at  the  office  or  counting-house  of  the 
said  (continuing  partner),  to  toke  copies  or  abstracts  of  all,  every,  or  any 
receipts,  acquittances,  discharges,  documents,  and  evidences  of  any  payment 
made  for  or  in  respect  of  debts  or  sums  now  due  from  the  said  copartner- 
ship, for  the  purpose  of  manifesting  and  authenticating  the  payment  of  the 
same.     In  witness,  &c* 

This  indenture,  &c.  between  J.,M.  of,  &c.  of  the  one  part,  and  J.W.  and  ^^^^^^^ 
L.W.  of,  &c.  of  the  other  part,  witnesseth,  that  whereas  the  said  J.  M.,  J.W.,  ^^^]^ .  ^  rJI 
and  L.W^  together  with  one  A.B.,  have  heretofore  dealt  together  as  copartners  imquithment  of 
in  the  trade  of  merchants,  as  well  in  England  as  in  Leghorn,  and  other  parts  imere&t  in  a 
beyond  the  seas,  and  by  their  trading  together,  many  goods.  Wares,  and  debts  Copartner- 
arc  becoming  due  and  owing  ninto  them,  wherein  every  one  of  them  hath  *'P"(0 
an  interest,  according  to  their  agreement  made  between  them  ;  and  likewise 
they  the  said  parties  are  become  indebted  to  divers  other  persons,  in  divers 
sunis  of  money,  concerning  their  traffic  aforesaid :  And  whereas  the  said 
J.M.,  upon  good  considerationa  him  thereunto  monne,  and  also  for  and  in 
consideration  of  the  sum  of  4S— —  of  lawful,  &c.  to  him  in  hand  well  and 
truly  paid  at  or  before  .the  sealing  and  delivery  hereof  by  the  above-named 
J.W.  and  L.W.,  the  receipt  whereof  he  the  said  J.  M.  doth  herebr  acknoyf- 
ledge,  and  of  and  from  every  part  and  parcel  thereof  doth  acquit,  releibe. 


(1)  See  Montefiore,  392. 
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V«1.I]I.  Ch.iV.  and  for  ever  di8Chai|[e  the  said  J.W.  and  L.W.,  their  execoton  and  adaU' 
■  nistratora,  and  every  of  them>  doth  by  these  presents  consent  and  agrse  to 

sever  hinudf  fitnn  the  trading  and  dealing  together  with  the  said  J.W., 
L.W.,  and  A.B. ;  And  also  doth*  by  these  preMmts,  for  the  eonodentioBi 
aforesaid,  grants  a^ign,  and  set  over  unto  the  said  J.W.  and  L.W.,  all  such 
right,  title,  property,  and  interest  whatsoever,  which  he  the  asid  J.M.  hatk, 
diould,  or  ought  to  have,  o(  in>  and  to  all  and  singular  such  goods^  wsrei; 
merchandizes,  and  debts,  as  are  mentioned  and  expressed  in  and  by  lbs 
balance  of  an  account  subscribed  with  the  hand  of  the  said  J.M.,  besriaff 
date  the  «—  day  of——  now  last  past,  and  delhrered  to  the  asid  J.W.  SDa 
L.W. :  And  the  sud  A.  B.,  lor  himself  his  heirs,  eiecutors,  and  adnnii- 
strators,  doth  covenant,  promise,  and  agree  to  and  with  the  said  J.W.  sad 
tf.W.,  and  each  of  them,  their  executors  and  administiaton,  by  these  pie- 
seots,  in  manner  and  form  foUowing ;  that  is  to  say,  that  the  sldd  acoovnt, 
according  to  the  tenor  of  the  afinesaid  balance,  is  Just  and  true,  and  tbat  he 
the  said  J.M.,  at  any  time  heretofore,  hath  not  received,  rdessed,  or  dis- 
chaiged,  and  that  he  me  said  J.M.,  his  heirs,  executCNrs,  or  admbisbtton, 
at  any  time  hereafter,  shall  not  receive^  release,  acquit,  or  discharge,  anj  of 
the  goods  or  debts  mentioned  in  the  said  account,  nor  any  part  thereof,  nor 
do  anv  act>  matter,  or  thing,  to  prevent  or  hinder  the  said  J.W.  and  L.W., 
.  or  etther  of  them,  of  or  in  die  recovering,  receiving,  or  enjoving  the  nne, 
or  any  of  them,  or  any  part  thereof,  wittiout  the  consent  of  the  said  J.W. 
and  L.W.,  their  executors  and  assigns,  in  writing,  in  that  behalf  fint  hid 
and  obtained ;  but  shall  and  will  permit  and  suner  the  said  J.W.  and  L.W., 
their  executors  or  administrators,  to  have,  take,  recover^  receive,  and  eD|<7* 
to  their  own  proper  use,  the  same  goods  and  debts,  and  every  of  them,  a&d 
every  part  thereof,  vrithout  any  account  to  be  yielded  or  made  for  the  nme, 
or  any  part  thereof,  to  the  said  J.  M.,  his  executors  or  admimstraton:  And 
that  uie  said  J.  M.  shall  and  will  (if  need  require),  upon  seasonable  request 
made  by  the  said  J.W.  and  L.W.,  or  either  of  them,  th^  executors  or  ad- 
ministrators, use  his  best  and  utmost  endeavours,  and  assbt  them  in  the 
recovery,  receiving,  and  obtaining  of  the  said  goods  and  debts,  at  the  costs 
and  charges  of  the  said  J.W.  and  L.W.,  their  executors,  administrators,  or 
assigns.  And  the  said  J.W.  and  L.W.  do  Jointly  and  severally,  and  for  their 
Joint  and  several  executors,  &c.  do  covenant*  promise,  and  grant  to  sod 
with  the  said  J.M.,  his  executors  and  administrators,  by  these  presents, 
that  they  the  sidd  J.W.  and  L.W:,  their  hdis,  executors,  and  adminiitrB- 
tors,  shall  and  will,  at  all  times  hereafter,  pay  and  aatiafy  all  the  creditors 
to  whom  the  said  J.  M.  standeth  in  any  manner  chaigea  or  indebted  for 
and  concerning  any,  as  well  the  afiairs  ana  dealings  mentioned  and  coDttuDed 
in  the  said  account,  as  well  owing  in  England  as  in  Leghocp,  or  any  parts 
beyond  the  seas,  and  of  and  for  the  same,  and  every  of  them,  as  ahi)  fo^ 
such  parts  and  portions  as  do  appertain  to  the  said  A.  B.,  and  likewise  of 
and  from  ail  accounts,  actions,  suits,  and  demands  concerning  the  said  A.  B., 
in  the  accounts  and  affiurs  aforesaid,  shall  and  will,  at  the  times  hereafter^ 
save  and  keep  hwmless  the  said  J.  M.,  his  heirs,  executors,  and  administrs- 
t0i8»  and  every  of  them,  by  these  presents.    In  witness,  &c. 

Another  Fonn  This  indenture,  made,  &c.  between  A.  B.  of,  &c  of  the  one  psrt,  and  C.  D* 
T^TP\^ ^  ^  ^^*  ®^  *^  ^^"^  P®^  Whereas  the  said  parties  to  these  presents hsfo 
*'••*'•  t*^  been  of  hte  coptvtnera  together  in  t^e  trade  of,  &c.,  and  by  reason  of  tb^ 

said  Joint  trade  and  dealings,  divers  debts  have  become  and  are  doe  and 
owing  unto  the  said  A.  B.  and  C.  D.,  for  divers  goods,  wares,  mcnshandiies. 


(i)  See  Mootafiorty  seo^ 
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&c.;  and  also,  that  the  said  A«B.  and  CD.  are  and  stand  engaged  for  Vol. HI. Ch. IV. 
divers  sums  of  money :  And  whereas  also  the  said  parties,  for  divers  good  i 

reasons  them  moving,  have  concluded  and  agreed  to  put  an  end  to  their  joint 
trade  and  copartnership ;  and  the  said  A.  B.  is  contented  and  has  agreed,  for 
the  confflderadon  herein-after  mentioned,  to  assign  unto  the  said  CD.  all 
the  debts  and  sums  of  money  which  are  due  and  owine  unto  them  the  said 
A. B.  and  C  D.  Jointly ;  and  the  said  CD.  hath  likewise  agreed  and  under- 
taken to  discharge  and  pay  all  debts  and  sums  of  money  which  they  the  said 
A.  B.  and  C  D.  do  jointly  owe  to  any  person  or  persons,  for  or  by  reason  of 
their  said  joint  trade  or  copartnership :  Now  this  indenture  witnesseth,  that 
the  said  A.  B.,  for  the  consideradon  hereafter  in  these  presents  mentioned, 
doth  grant,  assign,  and  set  over  unto  the  said  C  D.^  his  executors,  admini-> 
atrators^  and  assigns,  all  and  singular  such  debts  and  sums  of  money  as  are 
owing  unto  him  the  said  A.  B.^  severally  or  joinUy  widi  the  sud  C.  D.,  for 
or  concerning  their  joint  trade  aforesaid,  and  all  his  right,  dde,  ii^terest,  pro- 
perty^ claim,  and  demand  whatsoever  in  or  to  the  said  debts,  or  any  of  them» 
and  also  all  and  singular  bills,  bonds,  specialdes,  and  writings  whatsoever,  for 
and  concerning  the  said  debts,  and  the  late  copartnership  between  them  ; 
all  which  said  debts  are  mendoned  and  expressed  in  a  certain  schedule  here^ 
unto  annexed ;  to  have,  hold,  and  enjoy  all  and  every  the  said  debts,  special- 
ties, and  wridngs,  unto  the  said  C  D.,  his  executors,  administrators,  and 
assigns,  to  his  and  their  proper  use  and  behoof,  without  any  manner  of 
account  therefor  to  be  given  to  him  the  said  A.B.,  his  executors,  admini- 
strators, or  assigns.     And  the  said  A.  B.  doth  by  these  presents  give  and 
grant  unto  the  said  C  D.,  his  executors,  administrators,  and  assigns^  full 
power  and  authority  to  ask,  levy,  recover,  and  receive,  in  the  name  of  the 
said  A.  B.,  by  all  such  lawfUl  ways  and  means  as  shall  be  thought  requisite 
by  the  said  C.  D.,  his  executors,  administrators,  or  assies,  all  and  singular 
the  said  debts  and  sums  of  money  expressed  in  the  said  schedule,  for  and 
to  the  only  use  and  behoof  of  the  said  CD.,  his  executors,  administrators^ 
and  assigns,  without  any  account  to  be  made,  had,  or  ^ven  for  the  same,  or 
any  part  thereof:  And  further,  that  if  the  said  A.  B.,  or  his  assigns,  or  any 
person  or  persons  by  virtue  of  any  po^er  or  authority  derived  from  him  or 
them,  have  at  any  time  heretofore  received,  released,  or  discharged  any  of 
the  said  debts  or  sums  of  money  mendoned  in  the  schedule  (other  than  such 
sums  of  money  as  have  been  released  by  the  consent  of  the  said  C.  D.),  that 
then,  upon  notice  given  by  the  said  C  D.,  his  executors,  administrators,  or 
assigns,  to  the  said  A.  B.,  his,  hc.y  he  the  said  A.  B.,  his  executors  or  admi'- 
nistrators,  shall^  within  —  days  next  after  such  notice  given  to  the  said 
A.  B.,  or  his  executors,  administrators,  or  assigns,  sadsfy  and  recompense 
the  said  C.  D.,  or  his  executors,  administrators,  and  assigns,  for  the  same, 
without  fraud  or  covin :  And  that  he  the  said  A.  B.,  his  executors  or  admini- 
strators,  shall  not,  at  any  time  or  dmes  hereafter,  willingly  do  or  suffer  any  act 
or  thing  to  hinder,  let,  or  disturb  him  the  said  C  D.,  his  executors,  admini- 
strators, or  assigns,  in  the  recovery,  getdng  in,  or  obtaining  the  said  debts, 
or  any  of  them :  And  moreover,  that  he  the  said  A.  B.,  his  executors  or  ad- 
ministrators, shall,  upon  reasonable  request  to  him  or  them  made  by  the  said 
CD.,  his  executors,  administrators,  or  aligns,  make,  seal,  and  deliver  to  him 
or  them  such  other  sufficient  letter  or  fetters  of  attorney,  for  the  recovery 
and  getting  of  the  said  debts  and  sums  of  monev,  as  by  the  said  C  D.,  his 
executors,  administrators,  or  assigns,  or  his  or  their  counsel  learned  in  the 
law,  shall  be  reasonably  devised,  advised,  or  required;    in  consideradon 
whereof  the  said  C  D.,  for  himself,  his  executors  and  administrators,  doth 
covenant,  promise,  and  grant  to  and  with  the  said  A.  B.,  his  executors  and 
administrators,  in  manner  and  form  following ;  that  is  to  say,  that  he  the 
said  CD.,  his  executors  or  administrators,  shall  and  will,  at  or  before  die 
day  of  — — ',  procure  and  obtain  to  and  for  the  said  A.  B.,  his  executors 
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Vol.  III.  Ch.  IV.  of  Great  Britaio,  between  us,  which  is  to  be  laid  out  and  invested  in  the 
■  purchase  of  a  cargo  of  goods  and  merchandizes  as  shall  be  approved  by  us, 
or  the  major  part  of  us^  to  be  sent  to  B.  in  the  island  of  N.,  in  such  ship 
or  vessel  as  we,  or  the  major  part  of  us,  agree  to  charter  for  that  purpose ; 
and  that  the  said  cargo  shall  be  there  sold  and  disposed  of  by  S.  P.,  who,  we 
also  agree,  shall  be  and  go  supercargo  thereof ;  and  that  the  produce  arinng 
therefrom,  to  be  laid  out  in  the  purchase  of  such  goods,  wares,  and  mer- 
chandizes as  the  said  supercargo  shall  approve  of,  shall  be  brought  to  Lon- 
don in  the  said  ship  or  vessel :  Now  we  the  sud  several  subscribers  do 
hereby  severally  and  respectively,  not  one  for  the  other,  nor  for  the  others, 
act,  promise,  and  agree  to  and  with  the  other  and  others  of  usy  our  executon 
and  administrators,  that  each  of  us  shall  and  will  be  concerned  and  answer- 
able for  profit  and  loss  of  and  in  the  said  cargo,  according  to  our  respectire 
parts  thereof  hereunder  subscribed,  and  that  each  of  us  will  pay  our  several 
proportionate  parts  of  the  costs  thereof,  according  to  our  respective  pazts 
subscribed  as  aforesaid.  In  witness  whereof,  ^e  have  hereunto  set  our 
hands  this  ■     day  of »  A.  D. . 


Asrcement  for         Whereas  A.  B.,  master  of  the  ship  or  vessel  called  the  Justina,  of  the 

investing  a  Sum    burthen  of  300  tons,  or  thereabouts,  whereof  C.  D.  of,  &c.,  andE.F.  of,. 

of  MonBy  Co  be     ^^^  ^j^  ^^  owners,  is  bound  out,  in  and  with  the  said  ship,  on  a  voyage 

PurdilU"of^r^  ^  ^^-  Thomas's,  and  back  again  to  the  port  of  London  :    And  whereas  the 

duce  in  the  West  ^^^  A.B.,  CD.,  and  E.  F.,  have  agreed  to  make  up  together  a  stock  of 

Indies,  and  each    ^1 2,000  sterling,  to  be  laid  out  and  invested  by  him  the  said  A.  B.,  as  herein 

Party  to  have  an  Jg  after  mentioned,  in  goods,  wares,  and  merchandizes,  for 'the  equal  benefit 

*J"*^f^'"  °*!      of  all  the  said  parties ;  for  which  purpose  the  said  C.  D.  and  E.  F.  have  each 

*'«*"•  (i;     of  tbem  paid  into  the  hands  of  the  said  A.  B.  the  sum  of  jgSOOO,  the  receipt 

whereof  the  said  A.  B.  doth  hereby  acknowledge :  Now  therefore  it  is  agreed 

between  all  the  said  parties,  and  the  said  A.  B.  doth  hereby  covenant,  promisCf 

and  agree  to  and  with  the  said  C.  D.  and  E.F,  their  executors,  administratoiSi 

and  assigns,  jointly  and  severally,  that  he  the  said  A.B.  shall  and  will  add 

and  make  up  ^^4000  of  his  own  money  to  the  said  ^8000  paid  him  by  the 

said  C.  D.  and  E.  F. ;  and  that  he  the  said  A.  B.  shall  and  will,  upon  the 

said  ship's  arrival  at  St.  Thomas's,  lay  out  and  invest  the  same  in  goods, 

.  wares,  and  merchandizes,  to  the  most  profit  and  advantage  of  all  them  the 

said  parties  that  be  can,  according  to  the  best  of  his  judgment,  and  with 

respect  to  the  orders  and  directions  of  the  said  C.  D.  and  E.  F.,  in  ^^ 

touching  the  same,  and  shall  and  will  bring  home  the  effects  and  produce 

thereof  in  and  with  the  said  ship  (the  casualties  of  the  seas  excepted),  &Dd 

upon  the  arrival  of  the  said  ship  at  London,  or  any  other  port  in  Eogland, 

or  sooner,  if  opportunity  shall  serve,  shall  and  will  immediately  send  the 

invoice  of  the  produce  of  the  said  j^l  2,000  to  the  said  CD.  and  E*' 

their  executors  or  assigns,  or  some  of  them,  at  London,  and  will  also  n»att 

a  just  and  true  account  to  them,  or  some  of  them,  of  all  the  produce  of  the 

said  «gl  2,000.    And  it  is  agreed  between  all  the  said  parties,  that  all  tne 

produce  and  effects  of  the  said  iSl  2,000  shall  be  sold  and  disposed  of  « 

London,  with  all  convenient  speed  after  the  arrival  thereof,  for  tbe  cqv 

advantage  of  all  the  said  -—'- ^  ^"^ "     '    " *--"  '^"^  """ 

receive  one  full  third  part 

of  survivorship  shall  come  unto  or  be  claimed  by  out  v*  v..*.  —  r    .  .  t^r 
in,  or  to  the  said  i£l 2,000,  or  the  proceeds  thereo£  by  the  death  oteiu» 
or  any  of  them.     In  witness,  &c. 


(i)  Sec  Monicfiore,  lo. 
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Whereas  by  iadentore  of  three  parts>  bearing  even  date  with  the  above'*  Vol.  IIL  Ch.IV. 
written  obligation^  and  made,  'Or  mentioned  to  be  made,  between  A.  G.  of,  ■■ 

&c.,  one  of  the  sons  of  the  above-bounden  H.  G.,  of  the  first  part,  the  said  ^^^ixlfiom  cha 
J.  S.  of  the  second  part,  and  the  said  E.R  of  the  third  part,  the  said  A.G.  uI^anTn  Pm°' 
and  J.  S.  and  E.  F.  did  thereby  agree  to  be  oc^artners  in  the  trade  or  nership  with  two 
hunnesB  of-  ■,  and  in  the  buying  of  and  other  things  belonging  others,  as  a  Se- 

to  the  said  business,  from  the day  of ^  for  the  term  of  ■  years  curity  to  them 

from  thence  next  ensuing,  determinable  as  therein  is  mentioned  ;  the  said  ^^^  ^^®  ^"^  ^^^- 
business  to  be  conducted  at  ■,  under  the  names  and  firm  of  A.  G.  Articl""of  Part 

and  (x>mpany  ;  and  that  they  the  said  J.  S.  and  E.F.,  their  executors  or  nership  on  the  " 
administrators,  should  from  time  to  time,  as  the  same  should  be  necessary^for  Part  of  hi^  said 
that  purpose,  pay  and  advance,  in  equal  proportions,  so  much  money  as  Soo.  (1) 
would  be  sufficient  to  carry  on  the  said  business  with  proper  vigour  and 
efifect,  not  exceeding  the  sum  of  £ — ^  unless  two  of  the  said  parties  should 
be  desirous  to  increase  the  same,  and  in  that  case  not  to  exceed,  without 
the  consent  of  all  the  said  parties,  the  sum  of  jg         ;  and  that  the  partner* 
ship  should  be  managed  and  carried  on  under  the  said  terms,  provisoes, 
covenants,  and  agreements  therein  contained  and  declared  concerning  the 
same,  as  in  and  by  the  said  in  part  recited  indenture,  reference  being  there- 
unto had,  may  more  fully  appear :  And  whereas  the  said  H.  G.,  out  of  love 
and  affection  for  his  son  the  said  A.  G.,  previous  to  the  execution  of  the 
above-mentioned  indenture,  agreed  with  the  said  J.  S.  and  E.F.  to  enter 
into  and  execute  this  present  bond :  Now  the  condition  of  the  above-written 
obligation  is  such,  that  if  the  said  A.  G.  shall  and  do  well  and  £uthfully  ob- 
serve, perform,  fulfil,  and  keep  all  and  every  the  terms,  provisoes,'^  covenants, 
and  agreements  in  the  said  indenture  contained,  and  agreed,  and  to  be  by  him 
performed  and  done;  and  if  he  the  saidH.G.,  his  heirs,  executors,  and 
administrators,  shall  and  do,  from  time  to  time,  and  at  all  times  here- 
after, save,  defend,  keep  harmless  and  indemnified,  the  said  J.S.  and  E.F., 
and  their  respective  heirs,  executors,  and  administrators,  of  and  from  all 
losses,  costs,  and  charges  and  expences  which  they  or  any  of  them  shall  or 
may  incur,  sustain^  or  be  put  unto,  for  or  by  reason  or  means,  or  on  account 
of  the  non-performance  of  all  or  any  of  the  terms,  provisoes,  covenants,  and 
agreements  m  th^  said  indenture  contained,  and  agreed  to  be  by  him  the  said 
A.G.  performed  and  done,  so  and  in  such  manner  that  he  the  saidH.G. 
shall  or  may  be  answerable  to  the  said  J.  S.  and  E.  F.,  and  their  respective 
executors  and  administrators,  for  such  losses,  costs,  charges,  and  expences, 
in  such  and  the  same  degree  as  if  he  the  said  H.  G.  had  been  a  party  to  the 
said  indenture,  and  had  been  thereby  constituted  a  partner  in  the  said  joint 
business  in  the  place  and  stead  of  the  said  A.  G.,  and  had  entered  into 
the  covenants  and  engagements  therein  contained  on  the  part  of  the  said 
A.  G.,  and  no  further :    Then  the  above-written  obligation  to  be  void. 
Otherwise,  8cc. 

This  indenture,  made,  &c.  between  A.  of,  &c.  of  the  one  part,  and  B.  of.  Agreement  by 
&c.  of  the  other  part,  [recite  deed  of  copartnership] :  And  whereas  the  "noSS^Person 
said  fi.  at  the  request  of  the  said  A.  hath  advanced  to  the  said  A.  the  sum  ^,0  pay  him,  his 

of  £ ^  in  order  to  enable  the  said  A.  to  make  up  the  amount  of  his  share  Wife,  and 

of  and  in  the  capital  of  the  said  concern,  and  has  also  agreed  to  continue  Daughter,  cer- 

the  said  sum  of  Jt in  the  hands  of  the  said  A.  during  the  continuance  of  ^*°.^'?P°''^**'?* 

the  said  copartnership  between  him  and  the  said  Z.,  without  requiring  any  ^j^^  ^ofits  ofthe 
interest  for  the  same :  And  whereas  the  said  A.  hath  agreed  to  enter  into  the  Business,  in  con- 
covenants  hereinafter  contained  for  payment  of  such  yearly  sums  as,  are  sideration  of  the 

Loan  of  a  Sum 
'  — — ----^--— — — ^    of  Money  to  be 

put  into  the 
(1)  See  Montefiore,  140.  (3)  Sec  a  form,  2  Burr.  Rep.  891*  Business.  (-2) 


uo 
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Teit. 


VoLlII.  Ch.IV.  hereinafter  mentioned  for  the  benefit  of  the  said  B.>  and  of  C.  his  wife^  and 

of  D.  his  daughter :  Now  this  indenture  witnesseth^  that  in  punuanoe  of  the 
said  agreement,  and  in  cousideration  of  the  said  B.  having  retired  from  and 

relinquished  the  said  trade  or  business  of unto  and  in  £Eivour  of  him  the 

said  A.,  and  for  the  purposes  of  enabling  him  the  said  A.'  to  enter  into 
partnership  with  the  said  Z.,  having  made  to  him  the  sidd  A.  such  advance 
as  hereinbefore  is  mentioned ;  and  in  consideration  of  all  and  singular  the  pre- 
mises ;  he  the  said  A.  doth  hereby^  for  himself,  his  heirs,  executors^  and  sd« 
ministratoFB,  covenant,  promise,  and  agree  with  and  to  the  said  B.,  his  exe- 
cutors and  administrators,  in  manner  following  ;  (i.  e.)  that  he  the  said  A. 
shall  and  will  from  time  to  time,  and  at  all  times  during  the  continuance  of 
the  said  copartnership  between  the  said  A.  and  Z.,  or  durins  such  part  of  the 
said  copartnership  as  the  said  B.  shall  happen  to  live,  well  and  truly  pay  or 
cause  to  be  paid  unto  the  said  B.  or  his  assigns,  such  vearly  sum  of  Wfiil 
English  money  as  shall  be  equivalent  to  two  full  third  parts  of  the  shara 
or  moiety  of  him  the  said  A.  of  and  in  the  clear  gains  and  profits  of,  or  to 
arise  firom  the  said  copartnership  trade  or  business  to  be  carried  on  by  the 
said  A.  and  Z.  as  aforesaid,  such  yearly  sum  to  be  paid  on  the-  day  of 

in  each  and  every  year,  and  the  first  yearly  payment  to  be  made  oa 
-  dav  of     ■      now  next  ensuing,  and  a  proportionable  part  of  the  mid 


Covenant  to  pay 
B.  3-dds  of 
A.'s  Share  of 
Profits. 


On  B.'t  Death, 
Payment  to  be 
made  to  C.'i 
Wife. 


On  J>eath  of 
both  B.andC, 
then  to  D. 


A.'s  Share  to  be 
eatunated,  after 
deducting  the 
annual  Sum  of 

«C for  hia 

current  £<• 
pencet. 


Covenant  from 
B.,  not  to  call  in 
the  Loan. 


the  — 

yearly  sum  for  the  time  which  at  the  decease  of  the  said  B.,  or  the  determi- 
nation of  the  said  copartnership,  which  shall  first  happen,  shall  have  elapsed 
of  the  yearly  payment  then  growing  due,  such  proportionable  part  to  be  (wd 
on  demand :  And  in  case  the  said  B.  shall  die  during  the  continuance  of  the 
said  copartnership,  and  the  said  C.  his  wife  shall  be  then  livincf,  he  the  said 
A.  shall  and  will  thenceforth  from  time  to  time,  during  the  continuance  of  the 
said  copartnership  between  the  said  A.  and  Z.,  or  during  such  part  tbereot 
as  the  said  C,  the  wife  of  the  said  B.,  shall  happen  to  live,  well  and  truly  pay> 
&c.  (the  like  covenant  to  pay  to  C.)  :  Jnd  in^case  the  said  B.  and  C.  his  wife 
shall  both  happen  to  die,  during  the  continuance  of  the  said  copartnershi)), 
then  from  and  after  the  death  of  the  survivor  of  them  the  said  B.  and  C  bis 
wife,  the  said  A.  shall  and  will  thenceforth  from  time  to  time,  during  the  con- 
tinuance of  the  said  copartnership,  or  during  such  time  as  the  said  D>  shitl 
live,  well  and  truly  pay,  or  cause  to  be*  paid,  (the  like  covenants  to  pay  to  D.) 
Prooided  always,  and  it  is  hereby  agreed  and  declared  between  and  by  ai< 
the  parties  hereto,  that  in  calculating  the  clear  gains  and  profits  of  the  share 
of  the  said  A.  of  and  in  the  said  copartnership  trade  or  concern,  for  the  pi^' 
pose  of  ascertaining  the  amount  of  the  said  yearly  sum  payable  for  the  tune 
being  under  the  covenants  aforesaid,  the  said  clear  gains  and  profits  of  the 
said  copartnership  trade  or  concern  shall  be  estimated  exclusively  of  and 
after  deducting  the  yearly  sum  of  jf — ,  which  by  virtue  of  and  according  «> 
the  said  recited  articles  or  deed  of  copartnership  is  to  be  deducted  froni  ^^ 
said  clear  gains  and  profits  of  the  said  copartnersfiip  business,  and  to  be  le 
in  the  said  trade  for  the  purpose  of  accumulation  as  aforesaid :  And*  i»*^h 
the  said  B.  doth  hereby,  for  himself,  his  heirs,  executors,  and  adminis^'^* 
covenant,  promise,  and  agree  with  and  to  the  said  A.,  his  executors  And    - 
ministrators,  that  he  the  said  B.,  his  executors  or  administratorsrfbali  f! .  " 
will,  at  any  time  during  the  continuance  of  the  said  copartnership*  caJl  id  ^ 

compel  payment  of  the  said  sum  of  £ ,  so  lent  by  him  to  the  said    • 

aforesaioy  and  shall  not  nor  will  at  any  time  require  the  payment  of  &ny 
terest  upon  or  in  respect  of  the  same.    In  witness,  &c. 


An  Agreement 
to  continue  « 
Copartner- 
ship. (1) 


This  agreement,  made,  &c.  between  I.M.  of,  &c.  of  the  one  P^^?^'^ 
of,  &c.  of  the  other  part.     Whereas  the  said  I.  M.  and  S.  W.  have  for  se  c^ 

C I )  Sec  form,  Montefiore,  a;  6.    As  to  this  agreement,  and  its  efltect,  see  3  vol.  4 
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yean  last  past  been  equally  concerned  together  as  partners  or  Joint  traders  in  Vol.  lit*  Ch.  IV. 
the  trade  or  business  of—-——,  and  in  all  profit  and  loss  thereby.  And  ■ 

whereas  before  the  sealing  hereof  they  have  made  up  between  them  a  full 
account  and  reckoning  of  and  concerning  the  said  trade,  and  goods  and 
debts  belonging  and  owing  to  and  by  them  upon  account  thereof,  con- 
taining all  charges  and  profits  and  loss  thereby,  whereof  each  of  them 
hath  to  the  date  hereof  paid  and  received  one  equal  moiety  or  half 
part.  And  upon  making  up  the  said  account,  there  appears  to  be  re- 
maining as  stock  at  the  sealing  hereof,  in  goods,  wares,  merchandizes,  and 
debts  owing  on  account  of  the  said  trade,  the  full  sum  or  value  of  £  , 
which  belongs  to  them  jointly,  and  wherein  they  are  equally  concerned,  out 
of  which  said  stock  are  due  and  payable,  on  account  of  the  said  joint  trade, 

several  debts  amounting  to  ^ .     And  whereas  the  said  parties  intend  to 

continue  the  said  trade  or  business  of in  the  dwelling-house  of  the  said 

I.  M.  in for years,  with  the  said  Joint  stock  ojf,  &c.  and  to  be  con- 
cerned therein  equally  as  to  profit  and  loss.  Now  these  presents  witness, 
that  in  consideration  of  the  trust  and  confidence  which  the  said  parties  have 
had  and  repose  in  each  other,  it  is  hereby  declared,  covenanted,  and  agreed 
hy  and  between  the  said  parties^  for  themselves,  their  executors,  administra* 
tors^  and  assigns^  that  the  said  parties  are,  shall,  and  will  become  and  con- 
tinue partners  and  joint  traders  m  the  said  trade  or  business  of ,  upon 

a  joint  and  equal  account  betwiben  them  for  profit  and  loss,  for  the  said  time 

or  term  of years^  to  Commence  from  the  date  hereof,  if  both  the  said 

parties  shall  so  long  live.  And  it  is  agreed,  that  all  charges  and  losses,  and  all 
profits  arising  by  and  on  account  of  the  said  joint  trade  or  business,  shall  be 
equally  paid,  received,  and  borne  by  and  between  the  said  parties,  share  and 
share  alike.  And  it  is  further  covenanted,  &c.  that  the  parties  shall  be  true 
to  each  other,  and  have  not,  shall  not,  nor  will  do  or  suffer  any  act,  matter, 
or  thing  whatsoever^  whereby  or  by  means  whereof  any  goods,  monies,  or 
things  belonging  to  the  said  joint  trade  or  business  shall  or  may  be  extended, 
seized,  or  taken  in  execution ;  but  that  each  of  them  shall  and  will  defend 
the  said  joint  stock  and  trade  from  their  own  private  and  separate  debts,  and 
all  damages  by  reason  thereof.  And  that  at  the  end  of  the  said  terrn^  &c.  the 
said  parties,  their  executors  and  administrators,,  shall  and  will  make  up  a  lull 
and  just  account  and  reckoning  between  them,  of  and  concerning  the  said 
joint  trade  and  stock,  and  all  goods,  wares,  merchandizes,  monies,  debts,  and 
things,  belonging  and  owing  to  and  on  account  thereof,  and  all  profit  and 
loss  thereby.  And  that  upon  making  up  the  said  account,  all  monies  and 
debts  owing  on  account  of  the  said  trade  or  business  shall  be  had,  received, 
enjoyed,  and  be  divided  by  and  between  the  said  parties  equally,  share  and 
share  alike,  and  without  any  benefit  of  survivorship  to  be  had  or  taken  by  or 
between  the  said  parties  in  respect'  of  their  Joint  trade  and  business,  in  case 
«f  the  decease  of  either  of  them  before  the  expiration  of  the  said  term,  any 
thing  herein,  or  any  law,  custom,  or  usage  to  the  contrary  notwithstanding. 
In  witness,  &c. 

■  f 

Know  all  men  by  these  presents,  that  whereas  the  within-mentioned  co-  a  Renewal  ^ 
partnership  between  the  within-named  (copartners,)  will  by  virtue  of  the  Continuance  of 
within-written  indenture,  expire  and  detierraine  on  the  day  of  Anldea  of  Co- 

next  ensuing  the  date  of  these  presents :  And  whereas  the  said  parties  have  J*f"r{J^'xei^ 
agreed  to  renew  and  continue  the  said  copartnership  for  a  further  term  of  |,y  indorsement. 

years,  to  foe  computed  from  the  said  day  of         •    :  Now  these  wUneas  the 

presents  witness,  that  in  pursuance  of  the  said  agreement,  the  8aid.(co-  Parties agwe  to 
partners)  do  hereby,  for  themselves  severidly  and  respectively,  and  for  their  renew  the  Co- 
aeveral  and  respective  heirs,  executors,  and  administrators,  mutually  and  reci-  pitnei^p&r  o 
procally  covenant,  promise,  and  agree  with  and  to  each  other,  and  the  exe-         *' 
euton  and  administratorB  qf  eaeh  other,  in  the  manner  following ;  (that  is  to 
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Vol.  III.  Ch.  IV.  heretofore  received,  released,  or  diacfamiged  the  debts  herein-before  assigoet 
'  "  and  released  to  the  other  of  tbem^  nor  any  of  them,  nor  any  part  thereof,  nor 
that  either  of  them,  his  eiecutors  or  administraiors,  will  at  any  ume  hereafter 
reoeiTe,  release,  or  diacbaige  the  debts  by  them  respectively  assigned  to  the 
other  of  them,  or  any  part  thereof,  or  any  action,  suit,  or  process  for  the  re- 
covery and  receiving  thereof,  but  at  the  request  and  with  the  consent  in 
writing  for  that  purpose  under  the  hand  and  seal  of  the  other  of  them,  his 
executors  and  administrators :  And  that  either  of  them,  his  executors  qit  sd- 
ministrators,  shall  and  will,  at  the  request  and  chaige  of  the  other  of  them,  his 
executors  or  administrators,  do  any  ftirther  act  for  the  better  and  more  per- 
fect assigning,  releasing,  and  confirming  the  debts  herein-before  assigned  by 
them  respectively  unto  the  other  of  them,  his  executors  or  administraton, 
and  for  enabling  him  and  them  to  receive  and  recover  the  same  to  his  and 
their  own  use  and  uses  as  aforesaid,  as  shall  be  reasonably  required :  And, 
lastly,  that  in  case  it  shall  appear  to  be  proved  that  either  of  the  said  parties 
hath  received  any  of  the  debts  herein-before  assigned  to  the  other  of  tbem, 
or  any  part  thereof,  in  such  case,  such  of  the  said  parties  who  shall  so  have 
receivea  the  same,  his  executors  or  administrators,  shall  and  will  pay  and 
make  good  the  full  debts  so  by  him  received  or  discharged  to  the  other  of 
them,  his  executors  or  assies,  within  one  month  after  notice  thereof  \o» 
him  or  them  to  be  made  or  given.    In  witness,  &c. 

An  Agreement  This  indenture,  made,  &c.  between  A.  B.  of,  &c.  of  the  one  part,  and 
upon  the  Dwo-    c.  D.  of,  &c.  of  the  Other  part.    Whereas  the  said  parties  were  late  partoen 

Partnenblp         together  in  the  business  and  trade  of ,  which  partnership  by  mutual 

chat  the  Debts  consent  is  dissolved  and  determined,  and  ^e  said  parties  have  fully  sc- 
owins  ihall  be  Counted  together  for  and  received  their  equal  share  of  all  stock  and  monies 
equally  divided  belonging  tbereiinto,  and  have  fully  released  each  other  except  the  sums 
at  they  are  got  hereunder  mentioned :  And  whereas  there  is  due  and  payable  unto  them  the 
*"'  ^^'  said  parties  from  £.  F.  of  New  York,  in  the  United  States  of  America,  mer- 

chant, the  sum  of  £  for  goods  sold  and  delivered,  and  also  from  G.  H. 
of  Leghorn,  merchant,  the  sum  oiJt  ,  also  for  goods  sold  and  delivered : 
Now  It  is  hereby  aspreed  by  and  between  the  said  parties  to  these  presents^ 
for  themselves,  their  executors  and  administrators,  that  as  well  the  said  sums 

due  and  payable  aforesaid,  as  also  the  sum  of  £ standing  out  in  debtSr 

are  due  and  payable  on  account  of  their  said  late  joint  trade  between  the 
said  parties,  and  that  they  are  each  of  them  interested  in  one  full  and  equal 
moiety  thereof ;  and  that  as  the  said  monies  or  any  part  thereof  shall  be 
received  by  the  said  A.  B.  or  C.  D.,  or  either  of  them,  the  same  shall  be  im- 
mediately paid  and  divided  unto  and  between  them  the  said  parties  equally, 
share  and  share  alike ;  and  that  no  benefit  of  survivorship  shall  be  taken  or 
claimed  by  either  of  the  said  parties,  to  all  or  any  part  of  the  said  monies,  m 
case  either  of  them  shall  happen  to  die  before  the  same  shall  be  received, 
but  that  his  part  thereof  so  dying  shall  remain  and  go  unto  his  executors  or 
administrators.    In  witness,  &c. 

Deed  of  Cove-  This  indenture,  &c.  between  A.  of,  &c.  of  the  one  part,  and  B.  of,  &c.  of 

TnVw  pTme?  ^^  other,  part.     Whereas  the  said  A.  hath  for  several  years  past  pracdsed 

and  surrendering  >^  ^^  attorney  and  solicitor  in  London,  and  hath  acquired  a  considerable 

the  Buiioess  to  business  in  his  said  profession :  And  whereas  the  said  A.  is  desirous  of  retir- 

bi'n.  ing  from  his  said  profession,  and  hath  agreed  with  the  said  B.,  in  considera- 

A.*$  Business.      tion  of  the  sum  of  £ ,  to  introduce  him  into  his  said  practice ;  and  m 


(i)  See  Montefiore,  IsJ' 
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tfttder  to  carry  the  intention  of  the  said'  parties  into  effect.-  they  have  apfreed  Vot.lll.  Ch.iv/ 
to  enter  into  the  several  covenants  and  agreements  herein-after  contained :  — — — — — 
And  whereas,  in  part  performance  of  the  said  recited  agreement,  the  said  B.  A.  dedrousof 
hath  previously  to  the  execution  of  these  presents  paid  unto  the  said  A',  the  '^^'°<' 

sum  of  if of  lawful  English  money,  which  he  the  said  B.  doth  hereby 

acknowledge  and  declare :  Now  this  indenture  witnesseth,  that  in  finrther  '^^^ 
pursuance  of  the  said  recited  agreement,  and  in  order  to  carry  the  intention  Covenant  by' A. 
of  the  said  parties  hereto  into  efiect,  and  in  consideration  of  the  sum  of 
Jt so  paid  to  the  said  A.  by  the  said  B.  as  aforesaid,  and  of  the  cove- 
nants herein-after  contained  by  and  on  the  part  of  the  said  B.,  he  the  said  A. 
doth  hereby^  for  himself,  his  heirs,  executors,  and  administrators,  covenant, 
promise,  and  agree  with,  and  to  the  said  B.,  his  executors  and  administrators,' 
m  manner  following ;  (that  is  to  say)^  that  he  the  said  A.  shall  and  will  use  To  introduce  B. 
bis  best  endeavours  to  induce  all  the  clients  of  him  the  said  A.  to  become, 
be,  and  remain  the  clients  of  him  the  said  B,,  and  so  that  he  the  said  B.  may 
have  the  whole  benefit  and  advantage  to  be  derived  from  transacting  the 
business  of  such  clients  respectively ;  and  also  that  he  the  said  A.  shall  and 
will  |>ermit  and  suffer  the  said  B.  to  practise  as  an  attorney  and  solicitor 

under  the  style  and  firm  of  A.  and  B.,  for  the  space  of years,  to  be 

computed  from  the  — —  day  of     ■     last ;  and  abo,  that  he  the  said  A.,  his  A.  not  to  cMm 
executors  or  administrators,  shall  not  nor  will  at  any  time  or  times  hereafter  '^'^^ 
claim  any  share  or  interest  in  the  gains  or  profits  to  arise  or  be  made  from 
exercising  or  carrying  on  the  aforesaid  practice,  during  such  time  as  the  name 
of  him  tne  said  A.' shall  be  used  in  the  said  style  or  firm  as  aforesaid :  And  ^'  "^  to  inter- 
that  the.  said  B.  shall  be  at  liberty  to  carry  on  such  business  or  practice  in- 
dependently  of  him  the  said  A.,  and  in  as  niU,  ample,  and  beneficial  a  man- 
ner to  all  intents  and  purposes,  as  if  the  name  of  him  the  said  A.  were  not 
made  use  of  in  such  business  or  practice :  And  that  the  said  A.  shall  not  nor  A.  not  to  pnc- 
wiH  at  any  time  or  times  hereafter  practise  as  an  attorney  or  solicitor,  or  as  tise.(i) 
the  ageirt  of  any  attorney  or  solicitor,  within  the  city  of  London,  or  within 
ten  miles  therefrom,  except  for  the  benefit  of  the  said  B.,  and  with  his  con« 
sent  in  writing ;  nor  shall  not  nor  will  at  any  time  or  times  hereafter  set  up, 
make,  or  encourage  any  opposition  to  the  business  or  practice  of  the  said  B., 
nor  do  or  cause  to  be  done  any  act,  deed,  matter,  or  thing  whatsoever  to  the 
prejudice  thereof:  And  this-  indenture  further  witnesseth,  that  in  further 
pursuance  of  the  said  recited  amement,  and  in  consideration  of  the  premises, 
the  said  B.  doth  hereby,  for  himself,  his  heirs,  executors,  and  administrators, 
covenant,  promise,  and  agree  with  and  to  the  said  A.,  his  executors  and  ad- 
ministratora,  that  he  the  said  B.,  his  heirs,  executors,  or  administrators,  shall 
and  will  from  time  to  time,  and  at  all  times  hereafter,  well  and  effectually 
save,  defend,  keep  harmless,  and  indemnified  the  said  A,  his  heirs,  execu-  B.  to  indemnify 
tors,  and  his  and  their  lands  and  tenements,  goods  and  chattels,  from  and  ^' 
against  all  losi  and  responsibility  whatsoever,  in  respect  or  on  account  of  the 
name  of  the  said  A.  being  used  or  appearing  in  the  said  style  or  firm  as 
aforesaid,  and  from  and  against  all  actions,  suits,  and  other  proceedings 
which  can,  shall,  or  may  be  brought,  commenced,  or  prosecuted  against  him 
the  said  A.,  his  heirs,  executors,  or  administrators,  by  reason  or  on  account 
of  his  name  beinz  so  used  or  appearing  in  such  style  or  firm:  And  it  is  Name  of  A.  not 
hereby  agreed  and  declared  between  and  by  the  sai^  parties  hereto,  that  ^^  ^  ">^  *^^^ 
upon  the  expiration  of  the  said  term  of—  years,  to  be  computed  from  the  y***^' 

■         day  of last  as  aforesaid,  the  said  B*.  shall  cease  to  use  the  name  of 

the  said  A.  in  carrying  on  the  aforesaid  business  or  practice ;  and  that  im- 
mediately after  the  expiration*  of  the  said  term  of years,  a  due  and 


(l)  Burn  V.  Gray,  4  East,  190.    Boson  ▼.     5  T.  R.  i  is.  Mitchell  v.  Reynolds,  l  P.  W« 
Farlow,    1  Meriv,   439.     Davis  v.  Mason,     isi.    Ctinwell  r.  Lye,  i7Ves.  939. 
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Vol*  ID.  Ch.  I  V»  regular  notice  (if  required  by  the  laid  A.)  ahall  be  publisbed  in  the  London 
^  Giizette,  that  the  oartnership  theretofore  subsiating  oetween  the  said  A.  and 

S.  in  the  aforesaid  business  or  practice  hath  been  determined  and  disaolyed* 
and  that  the  said  business  will  m  future  be  carried  on  by  the  said  B.  alone ; 
Debts  Hid  Pro-  which  said  notice  shall  be  so  published  at  the  expense  of  the  said  fi. :  And  it 
fin  up  to— — to  is  hereby  further  agreed  and  declared  between  and  by  the  parties  hereto* 
be  pud  and  re-  that  all  debts  due  from  and  owing  to  the  said  A.^  in  respect  of  his^afbresaid 
ceived  by  A.        practice,  up  to  and  until  the  — — — -  day  of  ,  last  shall  be  paid  and 


ceived  respecti?ely  by  him,  his  executors  or  administrators,  on  his  own 
count*  and  that  all  the  business  which  on  and  since  the  said  — -^  day  of 
•— ^  last  hath  been  done  by  the  said  parties,  or  either  of  them,  in  the  afore- 
said style  or  firm,  shall  be  considered  as  done  for  the  benefit  and  advantage 
of  the  said  B. ;  and  that  he  the  said  B.  shall  be  answerable  for  all  debts  and 

expenses  which  on  and  since  the  said day  of         last  have  been  con- 

Baaioen  nuy  be  tracted  Or  incurred  in  or  about  the  aforesaid  business  or  practice :  And  it  is 
ctrried  on  untU  hereby  further  amed  and  declared  between  and  by  the  parties  hereto,  that 
-— >at  the  Of-    ^^  ^1^  ^^  8ha{l»  until  the  25th  day  of  March  now  next  ensuing,  but  no 

longer,  be  at  liberty  to  carry  on  the  said  business  or  practice  at  the  office  in 
aforesaid,  where  the  said  A.  hath  heretofore  earned  on  his  said  bu^ness 
or  practice  as  aforesaid,  without  paying  any  rent  or  taxes,  or  making  any 
compensation  for  or  in  respect  of  the  same :  And  it  is  hereby  further  agreed 
and  declared  between  and  by  the  said  parties  hereto,  (clause  of  arbitration.) 
In  witness,  &c. 


Bond  of  refe- 
rence between 
Partnen  after 
Dinolutioa.  (i) 


(After  setting  out  the  bond  as  usual,  as  ante  •)  Whereas  the  above-bounden 
J.  H.,  T.  K.,  and  S.  P.,  and  the  above-named  G.  W.,  E.  W.,  and  W.  M^ 
were  some. time  ago  concerned  together  in  trade  as  ship  owners  and  coal 
merchants:  And  whereas  divers  dtfferences  and  disputes  have  arisen  and 
are  now  depending  between  the  above-bounden  J,i  H.,  J.  K.,  and  S.  P.,  and 
the  above-named  G.  W.,  £.  W.,  and  W.  M.,  with  respect  to  such  trade,  and 
the  accounts  relative  thereto :  And  whereas  it  hath  been  agreed  by  and  be- 
tween the  above-bounden  J.  H.,  J.  K.,  and  S.P.,  and  the  above-named 
G.  W.,  £.  W.,  and  W.  M.,  that  all  accounts  relative  to  the  said  trade,  and 
all  differences  and  disputes  between  the  said  parties  with  respect  to  the  same, 
shall  be  referred  to  the  award,  arbitrament,  and  umpirage,  final  end  and 
determination  of  B.K.  and  W.  W.,  arbitrators  indifferently  named  and  ap- 
pointed by  and  on  the.  several  parts  and  behalfs  as  well  of  the  above- 
bounden  J.  W.,  J .  K.,  and  S.  P.,  as  of  the  above-named  G.  W.,  £.  W.,  and 
W.  M.,  to  arbitrate,  adjudge*  and  determine  of  and  concerning  all  such  ao» 
counts,  and  all  claims,  differences,  and  disputes  with  respect  thereto :  Now 
therefore  the  condition  of  the  above-written  obligation  is  such,  that  if  the 
above-bounden  J.  H.,  J.  K.,  and  S.  P^  and  each  of  them,  their  and  each  of 
their  heirs,  executors,  and  administrators,  and  every  of  them,  do  and  shall  on 
his  and  their  respective  parts  and  behalf  in  all  things  well  and  truly  stand 
to,  obey,  he,  and  keep  the  award,  &c.  to  be  made  by  the  said  B/K.  and 
W,  W.  of  and  conccmmg  the  said -trade  and  dealings,  and  all  accounts,  dif- 
ferences, and  disputes  relative  thereto,  and  of  and  concerning  all  action  and 
actions,  cause,  and  causes  of  action,  suits,  claims,  damages,  and  demands 
whatsoever,  now  or  at  any  time  heretofore  had,  made,  moved,  brought,  com- 
menced, or  depending  by  or  between  the  said  parties  or  any  of  them,  or  any 
other  person  or  persons  whomsoever  claiming  to  be  a  creditor  or  creditors 
upon  the  said  parties  or  any  of  them,  with  respect  to  all  or  any  of  the  mat- 
ters herein-berore  agreed  to  be  referred,  so  as  such  award,  &c.  be  made  in 


(0  See  1  Brol,  &  Bins.  362. 
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writbig  and  ready  to  be  delivered  to  mmIi  of  the  said  partial  as  shall  require  yol«ni.Ch.lV* 
the  same,  within  one  calendar  month  next  ensuing  the  day  of  the  date  of  ' 
the  aboFO'^written  oUigadon ;  then  this  obligation  to  be  yoid,  &c. 

Whereas  the  above-named  A.B.,  at  the  request  and  for  the  benefit  and  Bond  from  one 
advantage  of  the  abore-bound  C.  D.,  hath  consented^  that  for  and  during  the  Partner  to  the 
term  of   '  years  fiom  the  day  of  the  date  hereof,  he  the  said  A,  B.  may  °?^'.  ?**  indem- 

iMe  the  name  of  him  the  said  C.  D.  in  and  for  carrying  on  the  trade  or  busi-  ^^i^!!"^  his 
nesB  of   ■■■  ■  '       y  which  he  now  exerciseth  upon  his  own  account,  and  for  Trade)  from  any 
his  own  profit,  and  not  for  the  account  or  any  benefit  or  advantage  of  the  Damage  on  ac- 
said  A.  B«,  but  only  to  preserve  the  said  trade  or  business  to  himself^  the  count  of  trading 
said  A.  B.  having  wholly  left  off  and  discontinued  the  same,  which  the  inlusName.(i) 
s«id  A.  B.  hath  permitted  him  to  use  for  the  said  -term,  so  that  he  the  said 
A*  B.  may  be  indemnified  against  all  damages  for  or  by  reason  of  the  said 
trade  or  business,  or  his  using  his  name  thereon,  and  for  carrying  on  the 
same  as  aforesaid,  which  the  said  C.  D.  doth  hereby  agree  to  indemnify  him 
accordingly:  Now  therefore  .the  condition,  &c.,  that  if  the  said  CD.,  his 
heirs,  &c.  do,  &c.,  for  or  by  reason  of  his  the  said  C.  D/s  using  and  exer- 
cising the  said  trade  or  business,  and  dealing  therein  in  the  name  of  the  said 
A.  B.  as  aforesaid,  or  of  any  matter  or  thing  by  reason  thereof,  or  relating 
thereto,  in  any  manner  howsoever,  then,  &c. 

An  Assignment  of  Leasehold  Premises  from  one  Copartner  to  another, 
on  the  Expiration  of  Articles  of  Copartnership. 

Variations  where  the  Copartnership  has  been  dissolved  by 

mutual  Agreement ; 
Also  where  the  Assignment  is  of  a  Moiety,  or  other  Part  only 

of  the  Premises.  (2) 

This  indenture  made  the  —  day  of  ,  [  (3)  in  the  ■  year 

of  the  reien,  &c.,  and]  in  the  year  of  our  Lord ,  between  (the  retiring  Paniet. 

copartner)  of,  &c.  of  the  one  part,  and  (the  continuing  cojpartner)  of,  &c. 

of  the  other  part*    Whereas  by  an  indenture  of  demise  of  lease,  bearing  Recital  of  Lease. 

date  the     ■      day  of——,  which  was  in  the  year  ■,  and  made,  or 

expressed  to  be  made,  between  (the  lessor),  therein  described,  of  the  one 

purt,  and  (the  lessee),  therein  also  described,  of  the  other  part,  the  said 

(lessor),  for  the  considerations  therein  mentioned,  demised  all,  &c.,  to  bold 

the  same,  with  the  appurtenances,  unto  (4)  the  said  (lessee),  his  executors, 

administrators,  and  assigns,  from  the day  of then  last  past,  for 

the  term  of -—r*' years,  to  be  thence  next  ensuing,  under  and  subject  to 

the  clear  yearly  rent  of  jfi ,  and  to  the  several' covenants,  provisoes,  and 

agreements  therein  contained,  which,  on  the  part  of  the  said  (lessee)^  his 
executors^  administrators,  and  assigns,  is  and  are  thereby  required  to  be  paid, 
performed,  or  observed  respectively:    And  whereas  (5)  by  divers  mesne  of  Assignment 
ass^pnments,  and  other  acts  in  the  law,  and  particularl^r  by  a  certain  indenture  of  Lease  to  re- 
of  assignment,  of  the  — •  day  of  — ,  which  was  in  die  year  — ,  and  tiring  Copmner. 
made,  or  expressed  to  be  made,  between  A.  B.  therein  described,  of  the  one 

fl)  Montefiore,  163.  (3)  Wilde's  Sup.  vol.  i.  as l. 

(s)  If  brevity  be  particnlarly  desired,  the  words  within  brackets  may  be  omitted  throughout  Brevity, 
the  precedent. 

(4)  If  the  lease  were  granted  to  the  parties  jointly,  say,  ^*  unto  the  said  (copartners),  their  Lease  granted  to 
executors,  administntors,  and  assigns,  firom  the  '    day  of  — ^—  last  past,  for  the  term   Copartners. 

cf  ——  years  thence  next  ensuing,  as  tenants  in  common,  under  and  subject,"  &c.  as 
above. 

(5}  If  the  lease  were  granted  immediately  to  the  parties,  thb  reciul  is  to  be  omitted.  ^  Lease  to 

Copartners. 
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Vol.  Iff.  Ch.  IV.'  part,  and  the  said  (retinDg  party),  of  the  other  part,  the  said  niessui^'of 
—"—-"■■"""•  tenement  and  premises  comprised  in  the  herein-before  in  part  recited  in- 
denture of  lease,  of  the  — — -  day  of ,  were  assigned  to  (1),  and  are  now- 
vested  in  the  said  (retiring  party),  his  executors,  administrators,  and  assigns* 
for  the  residue  of  the  said  term  of years,  subjedt  to  the  rent,  cove- 
nants, and  agreements  in  the  said  indenture  of  lease  contained,  on  the 
tenant,  lessee,  or  assignee's  part,  to  be  paid,  performed,  and  obsored,  for 
or  in  respect  of  the  same  premises  [as  in  and  by  the  said  indenture  of  asaign- 
OfTnd«c<iTi«d  ment,  reference  being  thereunto  had,  will  more  fiiUy  appear]  :   And  whereas 

an  in  Coput-       under  or  by  virtue  of  a  certain  indenture,  bearing  date  the day  of      ■  , 

aenhip.  ^^  ^^  (copartners)  have  carried  on  the  trade  or  business  of  — —  in 

copartnership  together  (2)^  until  the  -^—  day  of  last  past,  when  the 

same  expired  by  effluxion  of  time :  And  whereas  it  was  by  the  said  articles 
of  copartnership  declared  and  agreed  (amongst  other  things),  that,  at  the 
expiration  of  the  said  copartnership,  the  said  (continuing  party)  should  take 
the  dwelling-house  and  premises  where  the  Joint  trade  might  then  be  carried 
on,  and  also  the  part  or  share  of  the  said  (retiring  party)  in  the  stock  in 
trade,  debts,  and  effects  of  the  said  co]Mutnership,  at  such  sum  as  the  same^ 
should  be  valued  at  by  two  indifferent  persons,  to  be  chosen  as  therein 
mentioned,  and  which  said  sum  it  was  agreed  should  be  secured  by  the  bond 
or  obligation  in  writing  of  the  said  (continuing  party),  to  bQ  paid  at  the 
times  and  in  the  manner  therein  mentioned :  And  whereas  the  said  messuage 
or  tenement  and  premises  comprised  in  the  said  in  part  recited  indenture  of 
lease  (being  the  premises  where  the  said  copartnership  trade  was  carried  on 
at  the  time  of  the  dissolution  thereof),  together  with  the  stock  in  trade, 
have  been  valued,  to  the  satisfaction  of  the  said  (retiring  party),  at  the  sum 
of  Jt         ;  that  is  to  say,  the  said  messuage  or  tenement  and  premises  at 

the  sum  of  £        ,  and  the  said  stock  in  trade  at  the  sum  of  £ :  And 

Of  Bond  giren.    whereas  the  said  (continuing  party),  in  pursuance  and  performance  of  the 

agreement  in  the  said  in  part  recited  indenture  contained  in  that  behalf, 
hath,  by  his  bond  or  obligation  in  writing,  bearing  even  date  with  these 
presents,  become  bounden  unto  the  said  (retiring  party)  for  the  payment  of 
the  said  sum  of  £  ,  at  the  times  and  in  the  manner  therein  mentioned:* 
And  whereas  by  an  indenture  already  prepared  and  engrossed,  bearing  or 
intended  to  bear  even  date  herewith,  and  made  or  expressed  to  be  made 
between  the  same  persons  as  are  parties  hereto,  the  said  (retiring  party),  in 
pursuance  and  performance  of  the 'agreement  in  the  said  in  part  recited  in- 
denture contained  in  that  behalf,  haw  assigned  over,  or  immediately  upon 
the  execution  hereof  will  assign  over,  unto  the  said  (continuing  party),  the 
part  or  share  of  him  the  said  (retiring  party)  in  the  stock  in  trade  and  other' 
the  effects  of  the  said  copartnership ;  and  in  further  pursuance  of  the  said 
indenture  hath  agreed  to  assign  to  the  said  (conunuing  party)  the  said 


or  Valuation 
nudf. 


Of  Amgnmoit 
«>f  Stock  in 
Tnde  by  In* 
denture  of  even 
Date. 


Of  Agreement 
for  aasigning  of 
Prembei. 


Moitty,  ftc. 


Partnership  dis- 
solved by  Con* 
sent. 


(j)  If  the  aMigpment  were  made  to  the  co|Niitnen  iointly,  say,  «  were  assigned  to,  and  are 
now  vested  in  the  said  (copartners),  their  ezecuton,  administratois,  and  assigns,  for  the  residae 
of  tile  said  term  of  ■  ycs«  subject  to  the  rent  and  covenants  in  the  said  indenture  of 

lease  contained  on  the  tenant's  or  aa&ignee's  pert  to  be  performed  or  observed,  for  or  in  reelect 
of  the  same  premises,  and  also  as  between  them  the  said  (copartners),  their  respective  executors 
and  admmistrators,  to  the  covenants,  provisoes,  articles,  and  agreements  contained,  implied,  or 
referred  to  concerning  the  ssmc^  in  and  by  the  therein  and  herein-after  in  pan  recited  in- 
denture or  deed  of  copartnership. 

(fi)  If  the  copartnership  were  dissolved  by  mutual  consent,  say,  *'  And  whereas  under  or 
by  virtue  of  a  certain  indenture,  bearing  date  the     '  day  of  ,  the  said  (copartners) 

have  carried  on  the  trade  or  business  of  — — ^  in  co|iartnersbip,  until  the  day  of  the  date  off 
these  presents:  And  whereas  it  hath  been  mutually  agreed  between  them,  that  die  said  copart- 
nership shall  be  dissdved  and  cease  on  the  day  of  the  date  hereof:  And  whereas  it  was  by  thS 
said  recited  articles  of  oopartnenhip  declared  and  agreed,  that  at  the  efpiration  or  other  sooner 
determination  of  the  said  copartnership,  the  said  (continuing  party)  should  take  the  dweffing* 
kouse,'*'ftc.  as  above. 
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mefliiiage  or  tenement,  in  the  manner  herein,-after  ezprcBsed :    Now  this  Vot.  111.  Ch»  l v. 
indenture  witneaseth,  that  in  pursuance  of  the  said  last-mentioned  agree-  '- — 

tnent,  and  in  consideration  of  Uie  said  in  part  recited  bond,  so  far  as  regards  ^*^^>  that  in 

the  said  sum  of  rf-7-v  part  of  the  said  sum  of  £ ,  in  the  condition  ^J^'t^'^  ^ 

thereof  mentioned  [and  also  for  and  in  consideration  of  the  further  sum  of  be  ptid  to  the 
.five  shillings  of  lawftil  current  money  of  England,  to  the  said  (retiring' party)  letiring  Pany, 
in  hand  well  and  truly  paid  by  the  said  (continuing  party),  at  or  before  the 
eealine  and  delivery  of  Uiese  presents  (the  receipt  whereof  is  hereby  acknow- 
ledgeo)],  he  the  said  (retiring  party)  [hath  granted,  bargained,  sold,  assigned^  the  letiriog 
tranaftarred,  and  set  over,  and  by  Uiese  presents]  doth  grant,  baigain,  sell.  Party 


assign,  transfer,  and  set  over  unto  the  said  (continuing  {Murty),  his  executors,  ^^  Leasehold 
adnmistrators,  and  assigns,  all  (1)  that  the  said  messuage  or  tenement,  piece  ^^™*^  - 
or  parcel  of  mund,  and  all  and  singular  other  the  premises  comprised  in 
and  expressed  to  be  demised  by  the  said  herein-before  in  part  recited  in- 
denture of  lease  of  the day  of [and  so  assigned  and  transferred 

imto  the  said  (retiring  party)  by  the  said  in  part  recited  indenture  of  assigi;i- 

nent  of  the day  of  ],  as  herein-before  is  mentioned,  with  all 

and  singular  the  rights^  members,  easements^  privileges,  advantages,  and 
appiutenafices  to  the  same  premises  belonging,  or  therewith  or  with  any 
part  thereof  now  or  usually  occupied  or  enjoyed,  together  with  the  said 
iierein-before  in  part  recited  indentures  of  lease  and  of  assignment,  and  all 
mesne  assignments  and  under-leases,  if  any  thereof,  and  all  benefit  and  ad- 
vantage of  the  same  respectively,  and  of  all  and  every  the  covenants,  clauses, 
provisoes,  and  agreements  therein  contained,  which,  on  the  part  of  the 
lessor  or  landlord,  or  any  under-lessees  or  under-lessee  of  the  said  premises, 
are  to  be  performed  or  observed,  and  all  the  estate,  right,  title,  interest, 
term  or  number  of  years  now  to  come  and  unexpired,  property,  claim,  and 
demand  whatsoever,  both  at  law  and  in  equity,  or  otherwise  howsoever,  of 
faim  the  said  (retirii^  party)*  <>f'  '^^*  ^>  ^^  ^^^  ^^  ^^  asane  premises,  and 
every  part  and  parcel  thereof,  under  or  by  virtue  of  the  said  indentures  of 
lease  and  of  assignment,  or  either  of  them  howsoever ;  to  have  and  to  hold  (2)  To  hold  to  the 
the  said  messuage  or  tenement,  piece  or  parcel  of  ground,  and  all  and  sin-  continuing  Party 
gnlar  other  the  premises  hereby  assigned  or  mentioned  or  intended  so  to  be,  ^  the  Residue 
[and  every  part  or  parcel  of  the  same,  with  their  and  every  of  their  respective      ^  ^    ^"°  * 
rights,  members,  privileges,  easements,  advantages,  and  appurtenances], 
unto  the  said  (continuing  party),  his  executors,  administrators,  and  assigns, 
from  henceforth,  for  and  during  all  the  residue  or  remainder  of  the  said  term 
or  period  of    i  years,  in  and  by  the  said  in  part  recited  indenture  of  lease 

granted,  which  is  or  may  be  yet  to  come  and  unexpired  by  efflux  and  com- 
pvitation  of  time,  [and  in  such  and  the  same  or  the  like  manner,  and  as  ' 
beneficially,  to  all  intents  and  purposes,  as  the  siud  (retiring  party)  now  holds 
or^oys,  or  at  or  immediately  before  the  sealing  and  delivery  of  these  pre- 
sents held  or  enjoyed  the  same]  :  Subject  nevertheless  to  the  payment  of  Subject  to  the 
the  yearly  rent  in  and  by  the  said  In  part  .recited  indenture  of  lease  reserved,  ^^^^  *^^  9^*- 
OT  such  part  thereof  as  by  the  tenant  or  lessee  of  the  same  premises  is  or  p*°^c^^in^ 
ought  to  be  paid  for  or  in  respect  thereof,  from  and  after  the  — ^  day  of  "** 

now  last  past,  and  to  the  performance  and  observance  of  the  covenants. 


■^r 


^1)  If  the  lease  or  assigoment  were  made  to  the  copartners  jointly,  say,  '<  all  thjt  undhrided   Moiety,  fte« 
m9fety  or  fdll  half  part  (the  whole  into  two  equal  puts  being  considered  as  divided),  and  all 
and  singular  other  the  part  or  share  of  him  the  said  (retiring  party),  under  or  by.  virtue  of  the 
said  indenture  of  copartnership,  or  otherwise  howsoever,  of  and  in  all,**  &c.  as  above. 
'  (a)  U  the  lease  or  assignment  were  made  to  the  copartners  jointly,  say,  **  to  have  und  to   Moietyi  fte. 
bold  the  said  undivided  moiety  or  full  half  part  (the  whole  into  two  equal  parts  being  considered 
js  (iivided)  of  him  the  said  (retiring  party),  of  and  in  the  said  mcssujges  or  tenem'enu,V  Ac, 
as  above. 

£V0L.  IV,]  [m]  ' 
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VoLni.Ch.IV.  pnmsoei,  and  igreeunrti  UicKki  cwitMBed>  wUdu  od  Usor  ihcir  p«t  «r 

■    ■  behalf  are  or  ought  to  be  observed  or  performed,  from  aad  after  the  date 

of  these  presento.    (Add  covenantt  by  the  retiring  party  that  the  leaae  ie 

valid  for  quiet  eaJoTiiient  and  forther  aaaurauce,  and  by  the  con'tiainag  par^ 

to  pay  rent  and  indemnify  aatignor ^1)» )    In  witnett,  ftc 

Bond  for  Ptr-  Know  all  men,  by  these  presents,  that  1  [or  we],  (the  oUiflor  or  obligors), 
fernumotof  of,  &c.,  am  [or  are]  holden  and  firmly  bounden  uilto  (the  obligee)  [or 
Oo"^^^  "*  (obligees)],  of,  &c.,  in  the  penal  sum  of  £  of  lawful  money  of  the 
^i!ISSSm^  united  kingdom  of  Great  Britain  and  Inland,  of  English  value  and  currency, 
CoptftiMr-  ^  ^  P^^  ^  ^®  ^^  (obligee),  [or  (obligees),  or  one  of  them,  or  their  or] 
^ip.  (t)  his  executors,  administrators,  or  assies,  or  his  or  their  lawful  attorney  or 

ObUptkn.         attomies,  for  which  payment  to  be  faithfoUy  and  truly  made,  1  bind  myaelf, 

my  heirs,  executors,  and  adaunistrators  [or  we  bind  ourselves,  and  earn  of 
ns  Jointly  and  severally,  and  our  and  each  of  our  heirs,  executors,  and  admi- 
nistrators, and  every  of  tliem],  firmly  by  these  presents,  sealed  with  my 
seal  [or  our  respective  seds].  Dated  this  — —  day  of  ■  ■  m  tke  ■ 
lUdtil  of  Co-  y**'  o^  *be  reign,  &c.,  and  in  the  year  of  our  Lord  — .  Whereas  the 
paitatnliip,        above-bounden  (continuins  party),  and  the  above-4iamed  (retiring  party), 

have  far  some  time  past  been  copartners  together  in  the  trade  or  business 
OfDtidof  Dif  of-  :  And  whereas  by  an  indenture  bearing  or  intended  to  bear 

even  date  with  the  above-written  obligation,  and  amde  or  expressed  ^  he 
made  between  the  said  (continuing  partv)  of  the  one  part,  and  the  (retiring 
partv),  of  the  second  part,  it  was  agreedf  and  declared,  that  the  said  oi^part- 
nership  should  from  thenceforth  be  dissolved  and  determined,  and  that  the 
said  (retiring  party)  should  assign  all  his  interest  therem  to  the  said  (oon- 
tinuing  party),  which  the  said  (retiring  party)  hath  accordingly  done,  1^  in- 
denture of  even  date  with  the  said  indenture  last  mentionei^  and  made  or 
expressed  to  be  made  between  the  said  (retiring  party)  of  the  <me  part,  and 
(continuing  party)  of  the  other  part ;  and  upon  the  treaty  for  die  said  dis- 
solution, it  was  mrther  aereed,  that  the  sum  of  jfi^  '■  being  pact  of  the 
sum  therein  mentioned  to  liave  been  brought  into  the  said  trsite  by  the  aaid 
(retfaing  panT)»  in  increase  of  the  capital  thereof,  should  be  repaid  to  him  by 
equal  payments,  on  the  ■    ■    day  of ,  the       ■■  day  of 


the  — »  day  of  ,  and  the  ->-^—  day  of       '     ■  ;  together  with  the 

further  sum  of  jf——,  as  or  for  one-half  part  of  the  value  of  the  atock  in 
trade  then  belonging  to  the  said  copartnership,  and  also  that  the  said  (con* 
tinuinff  party)  should  take  upon  himself  the  payment  of  all  debts  then  owing 
from  the  said  copartnership  trade ;  and  it  was  further  agreed,  that  the  aaid 
sums  should  be  secured  by  -*—  several  bills  of  exchange,  to  be  acoepted 
by  the  said  (continuing  party),  in  fiivour  of  and  payable  to  the  said  (reCuring 
party),  or  his  order,  at  the  tiroes  aforesaid,  and  also  by  the  bond  or  obligation 


Covtiuuils  to  be        (i)  If  tbe  premiies  were  granted  or  nsigned  to  the  copertaen  joiotlj,  these  toveauts 
imerted.  be  omitted,  atid  a  covenant  inieKed  on  the  part  of  the  retinng  pactf,  that  he  haa  doaeao  ecc  to 

Covenant  byre-  Incumber;  tbe  form  of  which  covenant  will  be  aa  follows ;  <*  And  the  said  (retirinf  party),  for 
tiring  Partjr  that  hhm df,  hia  bani,  ezecofior*,  and  admiaistncanb  doth  heraby  covenant,  dacUie,  and  agret  wkb 
he  haa  not  in-  and  to  the  aaid  (oontinuing  paity),  his  executors,  adminiatrcton,  and  aasigns,  that  he  the  aaid 
cumbered.         '    (rething  party]  hath  not  at  any  time  heretofore  made,  done,  executed,  or  knoirfaigly  auflbrcd  or 

omitted  any  act,  deed,  matter,  or  thing  whataoever,  whereby  or  by  retdon  or  meam  whenef 
the  Bid  moiety  or  half  part  or  share  of  him  the  aaid  (retiring  my),  of  and  in  the  aud  rnea- 
auagca  or  tenements  and  premiaea  hereby  aaaigned,  or  mentiooed  or  intended  ao  to  be,  or  any 
part  or  parcel  thereof^  or  tbe  residue  now  to  come  of  the  said  term  of  ■  ■  years,  are,  is, 
can,  ahall,  or  may  be  impeached,  duurged,  faicumbered,  or  .pRJudidaily  aHected  i^  any 


(S)  Wilde's  Sup.  ist  vol.  363. 


».• 
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of  the  8ud  (oantinuing  party),  together  with  a  warrant  of  attomej  Vol.  ilKCh.  IV* 
I  Judgment  thereon,  for  securing  the  punctual  payment  of  the  — — — — 
notes  when  due,  and  the  observance  and  performance  of  the  several 
let  and  agreements  of  the  said  indenture  of  dissolution  contained,  on  the 
t  of  the  said  (continuing  party)  to  be  observed  and  performed,  but  that 
BO  judgment  should  be  entered  u|)  thereon  until  default  should  be  made  in 
pajment  of  some  or  one  of  the  said  bills  of  exchange,  or  in  the  observance 
«od  performance  of  some  of  the  said  clauses  and  agreements ;  and  the  said 
billa  of  exchange  have  been  accordingly  given  as  the  said  (retiring  party) 
Both  hereby  acknowledge :  Now  the  condition  of  the  above-written  obliga- 
tMm  18  such,  that  if  the  above-bounden  (continuing  party),  his  heirs,  execu- 
tors, or  admbistratora,  do  and  shall  well  and  truly  pay,  or  cause  to  be  paid, 
all  and  every  of  the  said  several  bills  of  exchange  so  accepted  by  him  the 
wid  (contimiing  party),  to  or  in  &vour  of  the  said  (retiring  party)^  or  his 
ocder,  as  aforesaid,  as  and  when  the  same  respectively  shall,  aocordmg  to  the 
law  or  custom  of  merchants,  and  allowed  by  the  laws  of  this  rc»lm,  become 
payaUe ;  and  also  do  and  ^all  well  and  effectually  indemnifjr,  protect,  and 
aa»e  harmless  the  said  (retiring  party)»  his  executors,  admmistrators,  and 
asmgna,  of  and  from  all  debts  and  sums  of  money,  and  other  claims  and 
dooEiaDds  whatsoever,  which  are  now  due  or  growing  due  from  them  the 
•aid  (continuing  partv)  and  (retiring  party),  or  either  of  them,  or  which  shall 
or  may  at  any  time  hereafter  be  or  become  due  from  him  the  said  (con- 
luuing  party),  his  executors  or  administrators,  for  or  on  account  of  the  said 
eopannership  or  joint  trade,  and  in  all  things  well  and  truly^  observe,  fulfil, 
perform,  and  keep  all  and  singular  the  aforesaid,  and  other  the  covenants, 
oooditions,  clauses,  stipulations,  and  agreements  in  the  said  herein-before 
ia  part  recited  indenture  of  dissolution  contained,  which,  on  the  part  and 
behalf  of  the  said  (continuing  party),  his  heirs,  executors,  or  administrators, 
are«r  ought  to  be  observed,  fulfilled,  performed,  and  kept,  according  to  the 
tme  intent  and  meaning  of  the  same  respectively ;  then,  &c. ;  or  else,  &c. 

Whereas  J.  W.^  of,  &c*,  and  W»J.  late  of>  &Ck  deceased^  in  his  lifetime  a  Letter  of  At* 
were  copartners  in  the  trade  or  business  of  a  merchant,  during  which  term  torney  from  an 
of  their  copartnership  divers  and  several  debts  were  made  due  to  them  as  Administntrix 
copartners,  which  as  yet  remain  unsatisfied  :  And  whereas  a  moiety  thereof  ^^Oopnwtr 
belongs  to  R  J.  of,  &c.,  late  wife  and  administratrix  of  all  and  singular  the  p  jt^^rf  .U* 
good8>  chattels,  and  debts  which  lately  did  belong  and  appertain  unto  the  Debts  due  in 
said  W.  J.,  her  husband,  deceased,  by  virtue  of  the  administration  aforesaid ;  Paitnenhip.  (i) 
and  diven  other  debts  were  made  since  by  the  said  J.W.  and  the  said  £.  J., 
whtdi  do  also  remain  unsatbfied,  one  part  or  share  whereof  belongs  to  the     • 
said  £•  J. :  Now  know  all  men,  by  these  presents,  that  I  the  said  £.  J.,  for 
diters  good  causes  and  considerations  me  thereunto  moving,  have  made, 
ordained^  authorized,  constituted,  and  appointed,  and  by,  &c.,  Uie  said  J.W. 
to  be  my  true  and  lawful  attorney  and  assignee,  in  the  name  or  names  of 
the  said  W.  J,,  deceased,  or  me  the  said  £•  J.^and  the  said  J.W.,  or  in  the   ' 
name  of  us  or  any  of  us,  as  the  case  shall  or  may  require,  but  to  the  only 
proper  use,  benefit,  and  behoof  of  my  said  attorney,  his  executors  and 
wngna,  to  ask,  demand,  levy,  sue  for,  recover,  and  receive  all  and  singular 
audi  debts,  sum  and  sums  of  money,  as  are  or  shall  be  due  or  anyways  be- 
longing to  me  the  said  £.  J.  bv  any  person  or  persons  whatsoever,  for  or  in 
respect  of  the  said  coiMrtnership  between  the  said  J.W.  and  W.  J*  deceased^ 
whr  or  in  respect  or  any  other  dealings  between  me  the  said  £.  J.  and  the 
uid  J.W.,  giving,  and  by  these  presents  granting  unto  the  said  J.W.  as  full 


(i)  See  rorm,  Montefiore,  349. 
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Vol.ifi.Ch.  IT.  power  and  lawful  authority  to  act  as  aforesaid  in  and  about  the  premites,  u 
-  if  I  the  said  E.  J.  were  personally  present ;  and  upon  receipt,  &c.  &.c. :  kai 
I  the  said  £.  J.,  for  myself,  my  executors  and  adminiatrators,  do  coTenaat, 
promise,  and  grant  to  and  with  th6  said  J.W.»  his  executors,  administraton, 
and  assigns,  by  these  presents,  in  manner  following ;  that  is  to  say,  that  I 
the  said  £.  J.,  my  executors,  administrators,  or  assigns,  shall  at  no  dme 
hereafter  revoke,  make  void,  or  disallow  this  present  writing  or  letter  of 
attorney,  or  the  authority  herein  given,  in  part  or  in  all,  or  any  action,  suit, 
plaint,  plea,  or  process,  which  shall  at  any  time  or  times  hereafter  be  brought, 
sued,  or  prosecuted  against  any  person  or  persons  for  the  recovering  sad 
receiving  of  any  of  the  said  debts,  monies,  and  premises,  or  of  any  psit 
thereof  as  aforesaid,  by  virtue  of  the  power  hereby  given  :  And  lastly,  that 
I  the  said  £.  J.,  my  executors  or  administrators,  shall  not  at  any  tune  or 
times  hereafter  compound,  receive,  release,  or  discharge  any  of  the  aforesaid 
debts,  dues,  sum  and  sums  of  money,  or  all  and  singular  such  share,  part, 
and  proportion  of  the  same  debts,  monies,  and  premises,  or  any  part  thereof 
without  the  consent  or  agreement  of  the  said  J.W.,  his  executors,  admini- 
strators, or  assigns,  first  had  and  obtained,  in  writing  under  his  and  their 
hands  and  seals,  for  that  purpose.    In  witness,  &c. 


Indenture  of 
Attignmenc 
from  Eiecutora 
of  a  deceated 
Copartoer's 
Stock  to  iht 
aurviviDg 
Partners,  (j) 


This  indenture  made,  &c.  between  A.B.  of,  &c.  and  CD.  of,  &c.  exe* 
cutors  of  the  last  will  and  testament  of  E.F.  of,  &c.  deceased,  of  the  one 
part,  and  G.H.  of,  &c.,  and  I.  K.  of,  &c.,  of  the  other  part.  Whereas  the 
said  £.  F.  in  his  lifetime,  together  with  the  said  G.  H.  and  I.  K.,  were  co- 
partners and  Joint  traders  together  in  the  trade  or  business  of  ■  ,  wbidi 
trade,  by  virtue  of  the  death  of  the  said  £.  P.,  is  now  vested  in  the  said 
G.  H.  and  I.  K. :  And  whereas  there  is  due  and  owing  fipm  the  said  G.H. 
and  I.  K.,  on  account  of  their  said  late  Joint  trade  and  stock  thereof,  to  the 
estate  of  him  the  said  £.  F.,  at  the  time  of  his  death,  the  sum  of  df 
of,  &c.,  which,  when  paid,  will  be  in  ftill  of  all  further  claims  and  demands 
of  them  the  said  A.  B.  and  C.  D.,  as  executors  of  the  said  £.  F.,  upon  or  out 
of  the  said  joint  trade,  or  the  stock  thereof :  Now  this  indenture  witneaseth, 
that'^for  and  in  consideration  of  the  said  sum  of  £  of,  &c.  to  them  the 
said  A.  B.  and  C.  D.,  or  one  of  ^  them,  in  hand  well  and  truly  paid  by  the 
said  G.  H.  and  I.  K.,  at  or  before  the  sealing  and  delivering  hereof  (which 
sum  is  by  the  said  A.  B.  and  C.  D.  hereby  agreed  and  declared  to  be  in  fiiU 
satisfaction  and  discharge  of  all  monies,  stock,  and  other  demands  whatsoever 
due  to  them  the  said  executors,  or  the  esute  of  the  said  £.F.,.iTom  them 
the  said  G.  H.  and  I.  K.,  or  either  of  them,  or  from  the  said  late  joint  stock 
of  the  said  late  copartnership,  or  otherwise  howsoever  on  account  thereof,) 
the  receipt  whereof  ibey  the  said  A.  B.  and  C.  D.  do  hereby  respectively 
acknowledge,  and  thereof,  and  of  every  part  or  parcel  thereof,  do'  hereby  seve- 
rally and  respectively  acquit,  exonerate,  and  for  ever  discharge,  as  well  them 
the  said  G.  H.  and  I.K.,  their  executors  and  administrators  respectivdy,  asabo 
the  said  joint  stock  of  the  said  late  copartnership ;  and  for  divers  other  good 
causes  and  considerations  them  thereunto  movmg,  they  the  said  A.  B.  and 
C.  D.  have,  and  each  of  them  hath,  and  by  these  presenta  do,  and  each  of 
them  doth,  freely,  clearly,  and  absolutely  bargain,  sell,  assign,  transfer,  and 
set  over  unto  them  the  said  G.  H.  and  I.  K.,  their  executors,  administraton, 
and  assigns,  all  and  every  the  part  and  parts,  share  or  shares  whatsoever  be- 
longing to  him  the  said  £.  F.  of  and  in  all  the  goods,  wares,  merchandixei, 
debts,  and  all  other  the  eflfects  whatsoever  mentioned  and  set  forth  in  the 
total  or  balance  of  a  rest  book  thereof  made,  examined,  and  signed  by  them 


(i)  See  Montefiore,  sss. 
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the  Md  A.  B.,  C.  D.»  G.  H.,  and  I.  K.,  on  the  day  of  the  date  hereof;  and  Vot  III.  Ch.lV. 
alto  all  other  the  stock  and  estate  whatsoever  now  helonj^ng  to  the  estate    —— — - 
late  of  him  the  said  £.  F.,  by  virtue  of  his  being  a  copartner  with  them  the 
said  6.  H.  and  I.  K.  as  aforcsud*  and  all  the  right,  interest^  property,  benefit, 
advantage,  claim,  and  demand  whatsoever,  both  at  law  and  in  equity,  of 
them  the  said  A.  B.  and  C.  D.,  or  either  of  them,  of,  in,  to,  or  out  of  the 
said  herebv  assigned  stock  and  premises,  or  any  part  and  parcel  thereof,  by 
▼iitue  of  the  indenture  or  articles  made  on  the  said  copartnership,  or  of  the 
last  will  and  testament  of  the  said  £.  F.,  or  otherwise  howsoever.    And  for 
the  better  and  more  effectually  enabling  them  the  said  G.  H.  and  I.  K.  to 
have  and  receive  all  and  singular,  the  said  hereby  assigned  premises  to  and 
for  their  own  use  and  benefit,  they  the  said  A.  B.  and  C.  D.  have,  and  each 
of  them  hath,  and  by  these  presents  do,  and  each  of  them  (as  fux  as  in  them 
lies)  doth  make,  ordain,  authprize,  constitute,  and  appoint,  and  in  their  place 
and  steiid  put  them  the  said  G.  H.  and  I.  K.,  their  executors,  administrators, 
and  assigns,  the  true  and  lawful  attorney  or  attornies,  jointly  and  sepa- 
rately, irrevocably,  of  them  the  said  A.B.  and  CD.,  to  ask,  demand,  sue 
for,  recover,  and  receive,  to  and  for  their  own  proper  use  and  benefit,  all 
and  singular  the  said  hereby  assigned  debts  and  premises,  of  and  from  all 
and  every  person  and  persons  \vhomsoever,  who  are  or  shall  be  liable  to 
answer  and  pay  the  same  ;  and  in  case  of  non-payment  thereof,  or  of  any 
part  thereof,  then  at  the  charges  of  them  the  said  G.  H.  and  1.  K.,  and  in 
their  own  names,  or  in  the  names  of  them  the  said  A.  B.  and  C.  D.,  or  either 
of  them,  to  bring  any  action  or  suit,  either  at  law  or  in  equity,  for  the  recovery 
thereof,  and  the  same  to  prosecute  to  effect ;  and  upon  receipt  thereof,  or 
of  any  part  thereof,  to  give  proper  and  sufficient  discharge  for  the  same ;  and 
finally,  to  make,  do,  and  execute  all  and  every  such  furdier  and  other  lawful 
act  and  acts,  thing  and  things,  as  may  be  necessary  in  and  about  the  pre- 
mises, ratifying,  allowing,  and  confirming  all  and  whatsoever  they  the  said 
G.  U.  and  I.  K.,  or  either  of  them,  their  or  either  of  their  executors,  admi- 
nistrators, aqd  assigns,  shall  lawfully  do  or  cause  to  be  done,  by  virtue  of 
these  presents :  Provided  always,  and  so  as  they  the  said  G.  H.  and  I.  K., 
their  execiitors,  administrators,  and  assigns,  shall  and  do,  at  i^U  times  here- 
after, save  harmless  and  keep  indemnified  them  the  said  A.  B.  and  C.  D., 
their  executors  and  administrators,  of,  from,  and  against  all  costs,  charges, 
and  damages,  which  they,  or  either  or  any  of  them,  shall  or  may  pay  or  sus- 
tain by  reason  of  their,  either  or  any  of  their  names  being  made  use  of,  in 
any  such  action  or  suit  to  be  brought  or  commenced  by  virtue  of  the  power 
hereby  given.    And  they  the  said  A.  B.  and  C.  D.,  for  themselves,  their 
executors  and  administrators,  do  covenant,  promise,  and  agree  to  apd  with 
the  said  G.  H.  and  L  K.,    their  executors,  administrators,  and   assigns, 
by  these  presents,  in  manner  following ;  that  is  to  say,  that  they  the  said 
A.  B.  and  C.  D.,  or  either  of  them,  have  not  made,  done,  committed,  or 
wittingly  suffered  any  act,  matter,  or  thing  whatsoever,  whereby  or  by  means 
whereof  the  said  hereby  assigned  debts  and  premises,  or  any  part  thereof, 
are  or  is  or  shall  or  may  be  in  anywise  prejudiced,  released,  discharged,  or 
incumbered,  in  any  manner  howsoever ;  nor  shall  or  will,  at  any  time  here- 
after, do  any  act,  matter,  or  thing  whatsoever,  whereby  to  release  or  dis- 
charge all  or  any  of  the  said  hereby  assigned  debts  and  premises,  or  any 
part  thereof,  or  the  power  or  authority  hereby  given  for  recovering  the  same, 
or  any  action  or  suit  to  be  thereon  brought  for  the  recovering  thereof, 
without  the  consent  of  them  the  said  G.  H.  and  I.  K.,  their  executors  or 
assigns,  first  had  in  writing  tor  that  purpose :  And  also,  that  they  the  said 
A.B.  and  CD.,  and  all  other  persons  lawfully  claiming  any  right  or 
interest  of,  in,  or  to  tlie  said  hereby  assigned  premises,  or  any  part  there- 
of, by,  from,  or  under  them  or  either  of  them,  or  by,  from,  or  under 
the  said  £.  F.  deceased,  shall  and  will,  at  any  time,  at  the  request  aad 
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Yol.lll.  Cli.IV.  chafget  of  the  said  G.  H.  and  I.  K.,  or  eithtr  of  diem,  or  either  of  thar 
—""■—*"—"•  executors  or  admioistratorB,  make^  do,  and  eiecute  any  fortiier  and  otber 

lawful  and  reasonable  act  and  acts,  thing  and  things^  as  wdl  ibr  the  eorte- 
borating  and  strengthening  of  these  presents,  as  also  for  the  further,  better, 
and  more  perfect  assigning  of  all  and  sinjrular  the  said  hereby  as^ned  pre- 
mises unto  them  the  said  G.  H.  and  I.  &.,  their  executors,  admioistraton, 
and  assigns,  as  by  thdr  or  any  of  their  counsel  shall  be  reaaonably  advised 
or  required :  And  further,  that  in  case  within  the  space  of  — >■  «ow 

next  ensuing,  it  shall  be  proved  or  made  plainly  appear  that  he  the  said  B.F. 
hath  contracted  any  debt  or  debts  on  account  of  nis  s«d  late  copartnetahip 
with  them  the  said  G.  H.  and  I.  K.,  with  any  person  or  persons  whomsoever 
(other  than  and  except  all  such  debts  as  are  mentioned  and  comprised  in  the 
said  rest  book,  signed  by  them  the  said  A.B.,  CD.,  6.  H.,  and  I.K.  aa 
aforesiud),  and  that  such  debt  or  debts  are  now  justly  due  and  owing  -from 
the  said  £.  F.  to  such  person  or  persons  on  account  of  the  said  late  Joint 
trade,  and  that  the  same  shall  become  charged  therewith,  then  and  in  sucb 
case  they  the  said  A.  B.  and  G.  D.,  their  executors  and  administrators,  ahall 
and  will,  out  of  the  estate  of  the  sud  £.  F.,  pay  and  satisfy  all  and  every 
such  debt  or  debts  (if  any)  so  now  due  as  aforesaid,  or  shall  and  will  save 
harmless  and  keep  indemnified  them  the  said  G.  H.  and  I.K.>  their  execntora 
apd  administrators,  of  and  from  payment  thereof ;  provided  nevertheless  and 
so  as  such  debts  be  so  proved  or  made  plainly  appear  within  the  time  afore- 
said :  And  they  the  said  A.  B.  and  C.  D.,  for  the  considerations  aforesaid, 
for  themselves  and  their  respective  executors  and  administrators,  and  for  all 
other  the  representatives  of  the  sud  E.F.,  do  hereby  remise,  release,  dis- 
charge, and  for  ever  quit  daim  unto  them  the  said  G.  H.  and  I.  K.,  their 
executors  or  administrators,  all  sums  of  money  and  premises  now  due  to  the 
said  late  Joint  trade,  and  all  and  all  manner  of  actions,  suits,  claims,  and 
demands  whatsoever,  both  at  law  and  in  equity,  which  they,  either  or  any 
of  them,  can  or  may  from  henceforth  claim,  challenge,  or  demand  agunst 
them  the  said  G.  H.  and  I.  K.,  or  either  of  them,  their  or  other  of  ^tmr 
executors  or  administrators,  for  or  by  reason  or  on  account  of  any  breaeh  or 
non-performance  of  any  covenant  or  agreement,  or  any  other  act,  matter,  or 
thing  whatsoever  done  or  committed,  or  which  on  their  part,  by  virtue  of  the 
said  indenture  or  articles  of  copartnership,  or  otherwise,  are  or  were  by 
them  thereby  covenanted  or  agreed  to  be  paid,  done,  and  performed.  And 
they  the  said  G.  H.  and  I.  K.,  in  consideration  of  the  release  herdn*before 
made  and  given  to  them  as  aforesaid,  and  for  other  good  considerations  then 
thereunto  moving,  do  hereby,  for  themselves  and  for  their  respective  exe- 
cutors and  administrators,  remise,  release,  discharge,  and  for  ever  quit  claim 
unto  them  the  said  A.  B.  and  C.  D.,  and  all  and  every  other  the  represent- 
atives of  the  said  £.  F.,  all  and  every  sum  and  sums  of  money,  and  all  and 
all  manner  of  actions,  suits,  and  claims  and  demands  whatsoever,  both  at 
law  and  in  equity,  which  tliey,  either  or  any  of  them,  can  or  may  have,  daim, 
challenge,  or  demand  against  the  estate  late  of  the  said  £.  F.,'  6r  them  jJie 
said  A.  B.  and  C.  D.  as  executors  thereof,  for  or  by  reason  or  upon  account 
of  any  breach  of  covenant,  or  non-performance  of  any  agreement,  or  any 
other  act,  matter,  of  thing  whatsoever  by  him  or  them  done  or  committed, 
touchin|;  or  relating  to  the  before-mentioned  copartnership,  or  which  by  the 
said  articles  or  indentures  of  copartnership,  or  otherwise,  are  or  were  by  him 
the  said  E.  F.  thereby  covenanted  and  agreed  to  be  paid,  done,  and  per- 
formed (other^than  and  except  as  to  all  such  debt  or  debts  not  comprised  in 
the  said  rest),*which  shall  appear  to  have  been  contracted,  and  which  are 
now  justly  due  from  the  estate  of  the  said  E.  F.  to  the  said  late  joint  trade, 
and  which  (if  any)  are  to  be  paid  by  bis  executors  in  manner  as  aforesaid. 
In  witness,  &c. 
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[After  stating  th«  vauia  oU^atioo,  proceed  as  follows]:  Whereas  the  yol.IILCh.IV. 
•hofia-iMimed  aL,  executru(  of  A.  A,,  oy  indeDtiure  under  her  hand  and  — — — — — 
seaL   bearing  even  date  with  the  obligation   above-written,  reciting  as  ^^  ^^!!!^ 
thereio  is  recited,  for  the  oopsideration  therein  mentioned,  and  in  pursu-  ^^^^^^ 
anoe  of  th^  covenant  in  that  behalf  contained  in  certain  indentures  of  co-  Executrix  of  th« 
partnership  of  three  parts,  bearing  date  the»  &c.»  made  between  the  said  decoiad  Pitcmi 
A.  B.  of  the  first  part,  the  above-bound  B.  of  the  second  part,  and  the  above-  ^'^^  ^9  ^^ 
bound  C.  of  the  third  part,  hath  assigned  and  released  unto  the  said  B.  and  ^^^^^^ 
€.,  to  their  own  proper  use,  the  one  full  and  equal  third  part,  and  all  other  ^ ungiax^hu 
the  part  and  share  belonging  to  her  the  said  A.  as  executrix  aforesaid,  of,  in,  share  in  tlio 
and  to  the  goods,  debts,  monies,  and  things  belonging  to  the  said  Joint  stock  Putneiihipto 
in  trade  be^veen  the  said  parties  at  the  time  of  the  decease  of  the  said  A«  A.,  <h«m.  (i) 
aa  by  the  said  indenture  of  assignment  and  release,  relation  being  thereunto 
had,  &c. :  Now  the  condition*  &c.  is  such,  that  if  the  said  B.  and  C,  their 
executors  and  administrators,  do  and  shall,  pursuant  to  the  covenants  in  that 
behalf  contained  in  the  said  indentures  of  copartnerBhip,  dischar^  and  at 
all  times  hereafter  save  and  keep  harmless  and  indemnified  the  said  A.,  her 
heirs,  ezecutolrs,  and  administrators^  and  her  and  their  lands,  tenements^ 
goods,  and  chattels,  of  and  from  all  and  every  the  debts  and  sums  of  money 
which  at  the  time  of  the  decease  of  the  si^id  A.  A.  were  due  and  owing  by 
and  from  the  said  partners,  and  which  on  the  day  of  the  date  hereof  are  yet 
due*  owin^  and  undischaiged  to  all  or  any  person  or  persons  whatsoevcnr, 
upon  account  of  the  said  late  Joint  trade  and  partnership  between  the  said 
A.  A.,  B.,  and  C.  as  aforesaid,  and  of,  from,  and  against  all  and  all  manner  of 
actions^  suits,  costs,  chaiges,  and  damages  which  shall  or  may  be  commenced, 
suec^  prosecuted,  recovered,  or  awarded  against  the  said  A.,  her  executors  or 
administrators,  or  which  she  or  they  may  sustain  or  be  put  unto  for  or  by 
reason  of  the  said  debts  or  any  of  them  in  anywise  howsoever ;  then,  &c. 

Know  all  men,  by  these  presents,  that  I  [or  we],  (the  obligor  or  obligors).  Bond  Awn  •  wr* 
of,  &c*,  am  [or  are]  holden  and  firmly  bounden  unto  (the  obligee)  [or  ^ving  Paitntr 

(obligees)]  of,  &c-,  in  the  penal  sum  of  jg of  lawful  money  of  the  ^^^^^j/^ 

United  Kingdom  of  Great  Britain  and  Ireland,  of  English  value  and  cur-  ^  Scocktotht 
reney,  to  be  paid  to  the  said  (obligee)  [or  (obligees),  or  one  of  them,  or  their  Rtpi«t«nutivw 
or]  his  executors,  administrators,  or  assurns,  or  his  or  their  lawful  attorney  of  decvated 
or  attomies,  for  which  payment  to  be  faiufblly  and  truly  made,  I  bind  my-  Pinner, 
self,  my  heirs,  executon,  and  administrators,  [or  we  bind  ourselves  and  each  Obligatioo. 
of  us  Jointly  and  severally,  and  our  and  each  of  our  heirs,  executors,  and  ad- 
naioistrators,  and  every  of  them]*  firmly  by  these  presents,  sealed  with  my 

ssal,  [or  our  respective  seals],  dated  this*  ■         day  of in  the—- — 

year  of  the  rei^,  &c.,  and  in  the  vear  of  our  Lord .    Whereas  by  in-  Redul  of  D««d 

denture,  bearing  date  the day  of which  was  in  the  year — -— ,  ofCopiniiowhip. 

and  made  or  expressed  to  be  made  between  the  above-bounden  (surviving 
party)  of  the  one  part,  and  the  said  (deceased  party)  of  the  other  part,  they 
the  said  parties  agreed  to  become  copartners  in  the  trade  or  business  of — 
6rom  the  date  thereof,  for  the  term  of years,  under  and  subject  to  cer- 
tain conditions  and  agi:^ements  therein  contained ;  and  it  was  amongst 
other  things  thereby  agreed  and  declared,  that  in  case  either  of  the  said 
parties  thereto  should  depart  this  life  during  the  continuance  of  the  said 
copartnership,  the  survivor  of  them,  and  the  executors  and  administrators  of 
the  survivor,  should  stand  chareed  with  the  value  of  the  clear  balance,  and 
share  or  shares,  which  on  the  then  last  annual  account  u)ight  appear  to  be 


(i)  Monttfiorf,  1S4< 
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VoLni.Ch.IV.  due  unto  the  deceased  partner,  together  with  an  allowance  of  <g-       ■  pef 
"  cent,  thereon  from  the  last  settlement  of  accounts^  in  lien  of  interest  aad  of 

profits  in  trade,  after  deducting  all  such  payments  and  debts  as  might  be  re- 
ceived by  and  be  due  from  the  deceased  party  from  and  unto  the  said  co* 
partnership  since  the  last  settlement  of  accounts;  and  that  the  sunriviiig 
partner  should  execute  and  deliver  a  bond  at  his  expenoe  for  payment  to 
the  executors  or  administrators  of  such  deceased  partner  of  such  balaoee  or 
share^  with  interest  on  the  gross  amount  thereof  from  the  day  of  such  de- 
cease, after  the  rate  of  £5  per  cent  per  annum,  within  the  space  of -— — 
calendar  months  then  next  thereafter,  by  ■  equal  pa^ents>  to  be  made  at 
the  times  herein-after  mentioned  :  And  whereas  the  said  copartnership  hatb 
been  carried  on  by  the  said  parties  in  pursuance  of  the  said  in  part  recited 
indenture  until  the  day  of  ■■  last  past,  when  the  said  (deceased 
jpartner)  departed  this  life,  having  first  duly  made  and  published  his  last  will 
and  testament  in  writing,  and  appointed  the  said  (executors)  the  executors 
thereof,  who  after  his  decease  duly  proved  the  same  in  the  prerogative  court 
of  the  archbishop  of  Canterbury :  And  whereas  the  clear  balance  or  share  due 
to  the  said  (deceased  partner),  in  respect  of  the  said  copartnership,  on  the 
last  day  of  settlement  of  the  accounts  thereof  next  preceding  the  decease 
of  the  said  (deceased  party),  viz.  on  the  —  day  of——,  amounted  to 
the  sum  of '• — ,  which,  with  the  said  allowance  of  j£ per  cent,  thereon 


'Bs  aforesaid,  make  together  the  sum  of  iS- 


Now  the  condition  of  the 


above-written  obligation  is  such,  that  if  the  above-bounden  (surviving 
partner),  his  heirs,  executors,  or  administrators,  do  and  shall  well  and  truly 
pay  or  cause  to  be  paid  unto  the  said  (executors),  or  one  of  them,  their  or 
either  of  their  executors  or  administrators,  the  full  sum  of  £  of  lawful 
money  of  the  United  Eangdom  of  Great  Britain  and  Ireland,  of  English  value 
and  currency,  with  interest  for  the  same  after  the  rate  of  j£5  of  like  lawful 
money  for  every  jf  100  by  the  year,  at  the  times  and  in  the  manner  follow- 
ing; that  is  to  say,  the  sum  of  jc  ,  part  thereof,  together  with  interest  for 
the  whole  of  the  said  sum  of  £>  ■  ■,  after  the  rate  aforesaid,  on  the  — ~- 
day  of  ■  ■■  next  ensuing  the  date  of  the  above-written  obligation ;  the  fur- 
ther sum  o(JB  ,  being  other  part  thereof,  on  the  ■■  day  of  ■  ,  to- 
gether with  interest  for  the  same,  and  also  for  the  remaining  sum  of  if"  , 
up  to  that  time;  the  further  sum  ofrf  ,  being  the  residue  and  remainder 

or  the  said  sum  of  sS-  ,  on  the day  of  whicli  will  be  in  the 

year  ,  together  with  interest  upon  and  for  the  same  iq>  to  that  time ; 

and  also  do  and  shall  well  and  effectually  indemnify,  protect,  and  save  harm- 
less the  executors,  administrators,  and  assigns  of  the  said  (deceased  partner), 
of  and  from  all  debts  and  sums  of  money,  and  other  claims  and  demands 
whatsoever,  which  now  are  or  shall  or  may  at  any  time  hereafter  be  or  be- 
come due  for  or  on  account  of  the  said  late  copartnership ;  then,  8cc. ;  or 
else,  &c. 


An  Anignment 
of  Stock,  &c. 
fi^MB  one  Co* 
pirtner  to  an- 
other on  the 
SxpiratioQof 
Articles  of  Co- 
partnership. 

Recital  of  Deed 
ofCoputJMnbip* 


Tins  indenture,  made  the-— day  of 
reign,  &c.,  and  in  the  year  of  our  Lord 


in  the 


year  of  the 


,  between  (uie  retiriiig- 


copartner)  of,  &c.  of  the  one  part,  and  (the  continuing  copartner)  o^ 
&c.  of  the  other  part.     Whereas  by  indenture,  bearing  date  the-    ■ 

day  of which  was  in  the  year         ,  and   made  or  expressed  te  be 

made  between  the  said  (continuing  party)  of  the  one  part,  and  the  said 
(retiring  party)  of  the  other  part ;  they  the  said  parties  agreed  to  become 

copartners  in  the  trade  of from  the  date  thereof,  for  the  term  of     ■ 

years,  under,  and  subject  to  the  conditions  and  agreements  therein-after  ex- 
pressed :  And  it  was  thereby  agreed  and  declared  amongst  other  things,  that 
at  the  expiration  of  the  said  copartnevship  the  said  (continuing  party),  his 
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«atmilon  or  admmistraton*  should  be  at  liberty  to  take  the  pan  and  share  VotllLCIuIV* 
of  the  said  (retiring  party)  of  and  in  the  dwelling  house  and  {^mises  where  " 

the  said  joint  trade  might  then  be  carried  on»  and  also  the  stock  in  trade* 
debts»  and  effects  of  the  said  copartnersbip»  at  such  sum  as  the  same  should 
be  estimated  and  valued  at  by  two  indifferent  perBons  to  be  chosen  as  therein 
mentioned ;  and  which  said  sum  it  was  acreea  should  be  paid  by  instalments 
in  the  manner  foUowingj  (that  is  to  say)  one  third  part  thereof,  with  inte« 
rest  upon  the  whole  of  the  said  sum,  aifter  the  rate  of  if  5  per  cent,  per  an- 
num, at  the  end  of  calendar  months  next  after  the  expiration  of  the 
said  copartnership,  one  third  part  therpoi,  with  interest  after  the  rate  afore- 
said  imon  the  remaining  two*tnird  parts  of  the  said  sum,  at  the  end  of 
calendar  months  then  next  thereafter,  and  the  remaining  third  part  thereof 
with  interest  after  the  rate  aforesaid*  at  the  end  of  calendar  months 
then  next  thereafter :  And  for  the  better  securing  the  payment  of  the  said 
auma,  and  indemnifying  the  said  (retiring  party)  from  the  debts  of  the  said 
-copartnershii),  it  was  thereby  declared,  that  the  said  (continuing  party) 
^riiould,  within  the  space  of  days  from  the  expiration  of  the  said  co- 
-partnership,  become  bounden  to  the  said  (retiring  party),  in  one  or  more  bond 
or  bonds,  with  double  penalty,  and  with  sufficient  sureties  if  required,  con- 
ditioned for  the  payment  of  the  said  instalments  at  the  times  and  in  the 
manner  aforesaid,  and  also  for  protecting  the  said  (retiring  party),  his  heirs, 
-executors,  and  administrators,  from  all  debts  which  at  the  time  of  the  expi- 
ration of  the  said  copartnership  should  be  owing  by  the  said  parties  on  ac- 
count of  the  said  joint  trade,  and  that  upon  the  execution  of  such  bond  or 
•bonds  the  said  (retiring  party),  [his  heirs],  executors,  or  administmtors,  would 
at  the  request  and  costs  of  the  said  (continuing  party)  convey  and  assure  all 
the  part,  share,  and  interest  whatsoever  of  him  the  said  (retirii^  piuty),  of 
and  in  the  messuages  or  tenements,  stock  in  trade,  debts  and  e&cti  of  the 
aaid  copartnership,  unto  the  said  (continuing  party),  [his  executorsy  admini- 
atrators,  or  appomtees]  in  such  manner  as  the  said  (continuing  partner) 
ahould  direct :  And  whereas  the  said  parties  have  carried  on  the  said  trade  ^'P*?*^  ^ 

in  copartnersliip  until  the  —  day  of ,  when  the  same  hath  expired  by        *  •"»• 

effluxion  oi  time  (or  as  the  case  may  be)  :  And  whereas  upon  a  general  account  "^^u^noo  >b«Ic* 

and  valuation  made  and  taken  of  all  and  every  the  messuages  or  tenements, 

stock  in  trade  and  efiects  of  the  said  copartnership,  the  same  have  been 

found  to  amount  to  the  sum  of  £         :  And  whereas  the  said  (continuing  Recital  of  Bond 

party),  in  pursuance  and  performance  on  his  part  of  the  said  in  part  recited  s^^^* 

indenture,  hath  by  his  bond  or  obligation  in  writing,  bearing  even  date  with 

these  presents,  become  bound  unto^tbe  said  (retiring  party)  in  the  penal  sum 

of  £         for  the  payment  of  the  said  sum  of  £ at  the  times  and  in 

the  manner  herein-before  mentioned  in  that  behalf,  and  also  for  protecting 
the  said  (retiring  party)  from  the  debts  of  the  said  copartnership:  And  Of  AssignmeDt 
whereas  by  indenture,  already  prepared  and  engrossed,  bearing  or  intended  ^  Premisei  by 
to  bear  even  date  herewith,  and  made  or  intended  to  be  made  between  the  I°<l«ntur«of 
same  persons  as  are  parties  hereto,  the  said  (retiring  party)  in  pursuance  and 
in  part  performance  of  the  said  in  part  recited  indenture,  on  the  part  of  him 
the  said  (retiring  party)  hath  assigned  over,  or  immediately  upon  the  execu- 
tion hereof  will  assign  over,  unto  the  said  (continuing  party),  the  said  mes- 
auage  or  tenement  and  premises  at-        ■  ,  where  the  said  business  hath 
been  carried  on,  and  in  iiirther  performance  of  the  said  indentures  hath  Agreement  fcr 


agreed  to  assign  to  the  said  (continuing  party),  the  stock  in  trade  and  other  ^'^."*!?^  ^ 
the  e£fects  of  the  said  copartnership  in  the  manner  herein-after  mentioned :     ^  '"    '^  ®* 
Now  this  indenture  witnesseth,  that  in  pursuance  of  the  said  last-mentioned  Witne«  tbtt  in 
.agreement,  and  in  consideration  of  the  said  sum  of  if— so  secured  to  be  ?*"jf*"^*^ 
paid  by  the  said  (continuing  party)  to  the  said  (retiring  party)  as  herein-  \^y^  ^duTthe 
before  is  expressed,  [and  also  of  the  further  sum  of  5s.  to  him  in  hand  retiring  Party, 
well  and  truly  paid  by  the  said  (continuing  party),  at  or  before  the  sealing 


VoLIH.Cfc.IV.  Bud  deKverj  of  tfacte  pmentiy  tiM  recflipt  wfaraof  it  bMebf 
"^-"-77—*—-  Mged  J  he  the  laid  (redring  ptrty)  \\Mk  gnnccd.  bvpiMd»  nUt  ii* 
f!^^^^  hi.  ''P^»  tnuaferrad,  and  set  over,  bjthese  piVMU,]  aad  doth  gmnt»  lMigan» 
Shiira  ofStock  "^'^  Msign.  tnuisfer,  and  set  over  unto  the  ssid  (eontinviiig  peity),  ill  tfait 
m  TrMie,  ftc;     o»®  {^  ^  ^^  <!*>®  DMy  ^)  ^  >^im1  vndifided  — —  pert*  share*  or  proeos* 

tkm  of  him  the  said  (retbring  partj)  of  and  in  all  and  singalar  the  stonia 

trade*  wares,  merchandiaes,  debts,  {(oods,  chattelst  and  ellecta  whstsoevsri 

doe,  owingi  or  belonging  to  the  said  Joint  trsde  and  oopartnership,  or  ts 

them  the  said  (retiring  party)  and  (oontiauid^  P^^)  ^  "^"P*^.  ^^^^c**^ 

(except  only  the  said  messuage  or  tenement  and  prwiMsia  her8ia4KfBie 

mentioned  to  be  assigned  by  indenture  of  even  date  herewith),  and  sU  dw 

estate,  right,  title,  interest,  property,  claim,  and  demand  whatsoever  of  Uai 

the  said  (retiring  party),  in,  to,  or  concerning  the  same,  and  also  sU  sod 

every  the  books  of  accounts,  papers,  writings,  documents,  and  endsaocs 

whatsoever  belonging  or  in  anywise  rektii^  to  the  said  Joint  trads^  or  the 

to  hoU  ID  the      concerns  thereof,  to  have,  hold,  receive,  perceive,  take,  and  enjoy  the  uai 

coatimiaif  Pkfty  one  undivided  part,  share,  and  proportion  of  and  in  the  said  iCo^  ia 

•^■olvuly.  trade,  debts  and  effects,  and  all  and  singuiar  other  the  premiaes  hereby  s»- 

si^ed  or  mentioned,  or  intended  so  to  be»  unto  the  said  (oontinuii^  psftf)i 

his  executors,  administrators,  and  assigns,  absolutely  as  and  for  hisanddMir 

Letter  of  At*      own  proper  goods,  chattels,  and  effects  for  ever:  And  in  order  the  better  to 

toney  to  receive  enable  the  said  (continttinff  party),  his  [or  (continuing  partners^,  their]  ei^ 

the  Debt!,  ftc.     cutors,  administrators,  and  assigns,  to  receive  and  get  in  the  said  copartasr- 

ship  estate,  debts,  and  effects,  he  the  said  ( retiring  party)  [hath  nuule,  or- 
dained, coostitoted,  and  appointed,  and  by  these  presents]  doth  make,  on 
dain,  constitute,  and  appoint  the  said  (continuing  party),  his  [or  (contiattiBg 
partners),  their]  executors,  administratora,  and  assignib  his  true  and  bwnl 
attorney  and  attomies  irrevocable,  and  doth  give  and  grant  unto  him  sad 
them,  [and  each  and  every  of  them]  full  power  and  autbority,  at  hit  sod 
their  own  costs  and  charges,  in  the  name  of  himself  [ornames  of  them- 
selves] solely  and  alone,  or  Jointly  with  the  name  of  him  the  ssid  (retino^ 
party),  or  otherwise  as  the  said  (continuing  party),  his  executors,  sdmiai- 
strators,  or  assigns,  shall  be  advised  or  think  propor,  to  ask^  demand*  sue  for> 
recover,  possess,  and  enjoy,  to  and  for  the  only  proper  use  and  beaeit  of 
him  the  said  (continuing  party),  his  [or  them  the  said  (continuing  psrtnen)> 
and  their]  executors,  administrators,  or  assigns,  all  and  aangolar  and  efsiy 
or  any  part  of  the  estate,  effects  and  premises  herdn-befoie  assigned  ores- 
pressed  or  intended  so  to  be,  and  to  give  receipts  and  other  sufficient  dn- 
charges  from  time  to  time  for  the  same ;  and  for  that  purpose  the  slid 
(retiring  party)  doth 'hereby  give,  delegate,  and  grant  unto  him  the  slid 
(continuing party,)  [or  them  the  said  (continuing  parties)]  full  and  fof- 
ficient  power  and  authority  to  state  and  settle  all  accounts  and  reokooingiy 
and  other  matters  and  things  relative  to  the  said  joint  trade,  with  all  sod 
every  or  any  person  or  persons  whomsoever,  and  to  compound  foi  or  relesse 
all  or  any  of  the  debts  or  demands  of  or  belonging  to  the  sams^  and  to 
sign  the  certificates  of  any  bankrupt  debtors  thereof,  and  otherwise  to  act  ia 
the  premises  in  all  things  as  he  or  they  shall  think  proper ;  and  one  or  more 
attorney  or  attorneys  under  him  or  them  for  the  purposes  aforesaid,  or  so? 
of  theni,  from  time  to  time,  to  make,  depute,  and  appoint  at  plessurSi  and 
generally  to  use,  take,  and  prosecute  any  and  every  lawful  or  equitable 
method  or  expedient  whatsoever,  for  the  recovering  and  receiving  the  said 
co^nrtnership  estate,  debts,  and  effects  to  and  for  his  and  their  own  ase  snd 
benefit,  in  as  full,  ample,  and  beneficial  a  manner  to  all  intents  and  pur- 
poses as  they  the  said  (continuing  and  retiring  parties),  or  either  of  tbeim 
might  or  could  do,  or  have  done,  in  case  the  said  copartnership  were  now 
Covenant  by  re-    or  tlien  in  being,  «nd  these  presents  had  not  been  made  or  executed :  Ad<« 
tiiipg  Vuiy  ihi^t  the  said  (reuring  party)  for  himself,  his  heirs;  executors,  and  administratart, 

14 
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dotti  hereby  ooveoant^  jpromiie,  aad  9grf  with  and  to  the  said  (tentmeing  VoLUI.Ch.iV/ 

pttty>)  his  [or  (cODtiniung  parties),  their]  executors,  admiiiistraton^  and  aa»        "■— 

>yw  in-^e  manner  following,  (that  is  to  say)  that  he  the  said  (retiring  lll^^'*' 
pcttty)  hath  not  at  any  time  heretofore  sold,  assigned,  released,  or  otherwise  mnoAPnUSain' 
disposed  of^  or  in  any  manner  charged  or  incumbered  the  said  copartoerihip 
estate,  debt^  or  eflects,  or  any  part  thereof^  or  the  share,  estate,  or  interest 
of  him  the  said  (retiring  party)  therein,  otherwise  than  as  he  Unth  expressly 
made  known  and  accounted  for  unto  the  said  (continuing  party),  before  the 
execution  Of  these  presents,  nor  incurred  nor  contracted  any  private  debt  or 
debts  in  the  Joint  names,  firm,  or  stile  of  the  said  oopartolenhip^  or  in  any 
other  manner  made  the  said  joint  trade  liable  to  the  payment  of  any  sum  or 
sums  of  money  whatsoever,  otherwise  than  in  the  usiuii  course  of  tiade,  and 
with  and  by  the  privity  of  the  said  (continuing  party),  [or  (continuing 
partiea)  or  the  major  part  of  them],  nor  done  or  knowingly  suffered  or  oc- 
casioned any  other  act  or  thins  whatsoever,  whereby  or  by  means  whereof 
the  present  joint  stock  of  the  said  copartnership,  or  the  monies,  goods,  debts, 
or  effects  belonging  to  the  same,  can  or  may  at  any  time  herealter  be  seized, 
attached,  extended,  taken  in  execution,  incumbered,  or  pr^udicially  affected 
in  any  manner  whatsoever :  And  further  that  he  the  said  (retiring  party),  his  nor  will  releMo 
executors  or  administrators,  or  any  of  them,  shall  not  nor  will,  at  any  tune  or  **  wcumbtr  tht 
times  hereafter,  without  the  special  licence  and  consent  of  hyn  the  said  '''"** 
(continuing  party),  his  executors,  administnuors,  or  assigns,  in  writing,  first 
bad  and  obtained  for  that  purpose,  receive,  release,  acquit,  or  discharge  any 
of  the  debts,  monies,  orefiects,  due,  owing,  or  bdonging  to  the  said  copartner- 
ship, or  to  riiem  the  said  parties  hereto  or  eiUier  of  them  in  respect  thereof, 
nor  release  aoy  action  or  suits  which  shall  be  instituted  or  commenced  for 
or  on  account  of  the  same,  or  any  of  them,  or  any  part  thereof,  nor  do  or 
canse  to  be  done,  nor  be  party,  privy,  or  consenting  to  any  act,  deed,  mat* 
ter,  or  thing  vj^atsoever,  whereby  or  by  means  whereof  the  said  (continuing 
party),  [or  (continuing  parties),  or  any  or  either  of  them],  his  executors, 
administrators,  oY  assigns,  shall  or  may  be  prevented  or  hindered  from  re* 
ceiving  or  recovering  the  same :  And  further,  that  he  the  said  (retiring  pan^).  And  that  he  will 
his  executors  and  administrators,  shall  and  will  from  time  to  time,  and  at  sil  execute  funhtr 
times  hereafter,  at  the  request,  costs,  and  chaises  in  the  law  of  the  said  (con-  AsiurancM« 
tinuing  party)  [or  continuing  parties),  or  any  or  either  of  them],  his  execu- 
tors, administrators,  or  assigns,  make,  do,  and  execute,  or  cause  or  procure 
to  be  made,  done,  and  executed,  aU  and  every  such  further  and  other  lawful 
and  reasonable  acts,  deeds,  assignments,  conveyances,  assurances,  matters,  and 
things  whatsoever,  for  die  further,  better,  and  more  absolutely  or  satisfoc* 
torily  assigning  and  assuring  the  premises  hereby  assigned,  <Mr  expressed  or 
intended  so  to  be,  or  any  part  thereof,  unto  the  said  (continuing  party),  his 
executors,  administrators,  and  assigns,  and  also  for  the  better  enabling  him 
and  them  to.  recover,  receive,  possess,  and  enjoy  the  same :  And  shall  and  And  permit  his 
w91  from  time  to  time,  and  at  all  times  heresiter,  permit  and  suffer  the  Name  to  b«  used. 
name  of  him  the  said  (reth-ing  party),  his  executors  or  administrators, 
to  be  made  use  of  with  the  name  of  him  the  said  (continuing  party),  [or 
them  the  said  (continuing  parties),  their  or]  his  executors,  admmistrators, 
or  assigns,  in  idl  or  any  actions,  suits,  or  other  proceedings  whatsoever, 
which  shall  or  may  be  commenced  or  prosecuted  for  recovering  or  receiv- 
ing the  same,  in  such  manner  and  form  as  by  him  the  said  (continuing 
partr)  [or  them  the  said  (continuing  parties),  their  or]  his  executors,  ad- 
ministrators, or  assigns,  or  his  or  their  counsel  in  the  law,  being  of  the 
degree  of  a  barrister,  shall  be  reasonably  required :  And  moreover,  that  ^«Ji"«»5  ^frtj 
he  the  said  (retiring  party)  shall  not  nor  will,  at  any  time  or  times  here-  Ciisiom******^*^ 
after,,  within  or  during  the  space  of—  years,  to  be  computed  from  the  up  same  Trade* 
day  of  the  date  of  these  presents,  either  for  or  on  his  own  account,  or  for 
or  on  account  of  any  other  person  or  persons  whomsoever,  eitlier  directly 
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VctllI.Ch.lV,  or  indireedy  tenre,  or  solicit  to  serve,  supply,  or  provide  any  penoa  w\ 

"*  persons  whomsoever,  who  now  is  or  arc,  or  within  the  period  of  three 

calendar  months  next  before  the  date  hereof  was  or  were,  or  has  or  bare 

been,  a  customer  or  customers  of  the  said  parties  hereto,  with  any  articles, 

merchandise,  goods,  or  commodities  whatsoever,  which  they  the  said  psr« 

ties  now  do  or  hitherto  have  been  used  or  accustomed  to  sdl  or  desl  in  as 

copartners  aforesaid ;  nor  shall  nor  will  set  up,  carry  on,  or  eiercise,  either 

by  himself  or  in  his  own  name,  or  by  or  in  the  name  of  any  otber  peisoB 

or  persons,  the  said  trade  or  business  of         ,  or  any  branch  thereof,  witb- 

Govcmnt  by        in  |he  distance  of  — ^—  miles  from  ■        aforesaid  ( 1 )  :  And  in  considerstioo 

contintung  Pkrty   of  the  premises,  the  said  (continuing  party),  for  himself,  his  hein,  executon> 

STdS''^""*''  and  administrators,  doth  hereby  covenant,  promise,  and  agree  with  and  to 

^       ^''  the  said  (retiring  party),  his  executors  and  administrators,  in  the  nuuuier 

following ;  (that  is  to  say),  that  he  the  said  (continuing  party),  his  execatws, 
administrators,  and  assigns,  shall  and  will  well  and  truly  pay  and  satisfy,  or 
cause  to  be  paid  and  satisfied,  ail  and  every  the  debt  and  debts,  sum  and 
sums  of  mone^,  dues,  claims,  and  lawful  demands  whatsoever,  which  now  is 
or  are,  or  which  at  any  time  hereafter  shall  or  may  be  or  become  due  or 
owing  by  or  from  the  said  copartnership  estate,  or  the  stock  and  efiects 
thereof,  or  by  or  from  the  said  parties  hereto,  or  either  of  them,  on  account 
wd  indemnify  of  the  same ;  and  shall  and  will,  from  time  to  time,  and  at  all  times  hereafter, 
ittiriag  Partner,    well  and  effectually  save,  defend,  keep  harmless  and  indemnified  the  said 

(retiring  party),  his  executors,  administrators,  and  assigns  [or  the  said  (re- 
tiring parties),  their  executors,  administrators,  and  assigns],  and  his,  their, 
and  every  of  their  lands,  tenements,  goods,  chattels,  and  efifects,  of  and  from 
the  same  debts,  dues,  sum  and  sums  of  money,  claims  and  demands,  and 
every  of  them,  and  all  and  all  manner  of  actions,  suits,  and  other  proceed- 
ings, and  all  costs,  charges,  damages,  and  expences  for  or  in  respect  thereof, 
or  for  or  by  reason  of  the  said  (continuing  party),  his  executors  or  adminietra- 
tors  or  assigns  [or  (continuing  parties),  or  any  or  either  of  their  executors, 
administrators,  or  assigns],  making  use  of  the  name  of  the  said  (retiring part^ 
ner),  his  executors  or  administrators,  as  plaintiff  or  plaintifl&  in  any  suit, 
action,  or  proceeding,  or  by  reason  of  his  or  their  being  made  defendtant  or 
defendants  in  any  action,  suit,  or  proceeding,  for  or  in  respect  of  any  the 
debts  or  demands  of  or  upon  the  said  copartnership,  or  otherwise  in  relatioa 
thereto.    In  witness,  &c. 

Proviao  in  a  Provided  always,  and  it  is  hereby  expressly  agreed  and  declared  between 

Deed  of  Diaso*     ^nd  by  the  parties  hereto,  and  it  is  the  true  intent  and  meaning  of  them, 
of  DebcTsup^      and  of  these  {>re8ent<i,  that  in  case  any  loss  shall  happen  on  any  of  the  said 
posed  to  be  good  debts,  which  in  the  said  stated  accoimt  are  mentioned  and  stated  as  good 
proving  to  be  bad.  debts,  either  by  the  non-payment  thereof,  or  of  any  part  thereof,  or  by  ex- 
pences to  be  incurred  in  or  about  recovering  and  getting  in  the  same  debts, 
or  on  any  other  account  whatsoever,  then  and  in  every  such  case  the  loss  or 
losses  which  shall  so  happen  to  or  on  the  said  debts  so  stated  to  be  good 
debts,  or  any  of  them  (except  such  loss  or  losses  as  shall  happen  b^'or  through 
the  wilful  neglect  or  defiiult  of  the  said  A.,  his  executors  or  administrators), 
shall  be  borne  and  sustained  equally  by  and  between  the  said  parties  hereto, 
and  their  respective  executors  or  administrators,  and  as  often  as  such  losses 
shall  happen,  except  as  aforesaid. 


(l)  In  an  indenture  of  cof^artnersbip,  con-  partner  might  quit  the  partnership,  yet  that  be 

taiuing  a  proviso  tiiat  if  any  party  should  be  could  not  set  up  eUewhere  a  trade  of  the  same 

deblrous  of  quitting  the  partnership  trade,  he  nature  as  that  carried  on  by  the  partnennip. 

might  do  ko  by  giving  six  months'  notice ;  See  Cooper  v.  Wadington,  sid  Cbitty'i  Rep* 

under  this  proviso  it  was  held,  thai  though  a  Ail* 
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Contracts  of  Manufacture^  Sale^  S^c.  (1) 

Articles  of  agreement,  indented,  made,  and  fully  concluded,  this  — — »  VoLIII.Ch.  V. 
day  of  — ,  between  A.  (builder)  of  the  one  part,  and  B.  of  the  other  ■ 

part.    Whereas  the  said  B.  is  desirous  of  erecting  a  warehouse,  still-house,  ^^^'^^f^/'Sj.*' 
and  three  tenements,  or  ■,  on  a  piece  of  ground  situate  at  — — :  ^^iJ^JJll^ 

And  whereas  the  said  A.  hath  proposed  to  the  said  B.  to  execute  and  com«  sciiw.boiiie,  ud 
plete  the  said  erections  and  buddings,  and  all       ■  ■,  and  things  — —  incident  Houms. 
thereto,  in  the  manner  herein-after  more  particularly  mentioned,  according  Rentah. 
to  a  specification  annexed  to  these  presents,  and  the  several  plans,  eleva* 
tiona,  sections,  and  drawings  therein  referred  to,  which  plans,  elevations, 
sections,  and  drawings,  with  the  explanations  therein,  have  been  inspected 
and  are  fully  understood  by  the  said  A.,  and  the  same  are  signed  by  — -  of 
,  architect,  and  by  the  said  A. ;  and  the  said  B.  is  willing  to  con- 
tract with  the  said  A.  for  the  performance  of  the  said  works,  at  or  for  the 
price  or  sum  of  jg — — ,  to  be  paid  as  herein-after  mentioned:  And  whereas 
the  several  drawings  referred  to  by  the  specification  annexed  to  these. pre- 
sents are  seven  in  number;  (that  is  to  say).  No.  1.  the  basement  story,  - 
No.  2.  the  ground  story.  No.  3.  the  one-pair  story.  No.  4.  the  two-pair  story. 
No.  5.  the  east  elevation.  No.  6.  the  south  elevation,  and  No.  7.  the  west 
elevation :  Now  these  presents  witness,  tliat  the  said  A.  doth  hereby,  for  Covenana  to 
himself  his  heirs,  executors,  and  administrators,  covenant  and  agree  with  build. 
and  to  the  said  B.,  his  executors,  administrators,  and  assigns ;  and  the  said 
B.  doth  hereby,  for  himself,  his  heirs,  executors,  and  administrators,  cove- 
nant and  agree  with  the  said  A.,  his  executors  and  f&dministrators,  in  man- 
ner following ;  (that  is  to  sa^r),  that  the  said  A.  shall  and  will,  with  the  best 
materials  of  every  kind,  and  in  a  good,  substantial,  and  workmanlike  man- 
ner, erect,  build,  and  finish  the  erections  and  buildings  proposed  to  be  erected 
and  built  as  aforesaid,  on  the  piece  of  ground  herein-before  mentioned,  and 
for  that  purpose  shall  perform  and  execute  all  the  matters  and  things  men« 
tioned  in  the  specification  hereunto  annexed,  and  the  plans,  elevations,  sec- 
tions, drawings,  and  particulars  therein  mentioned  or  referred  tO|  and  that  to 
the  sadsfection  and  under  the  inspection  and  direction  of  the  survepr  ap- 
pointed or  to  be  appointed  by  the  said  B.  to  superintend  the  same ;  and 
that  the  said  A.  shall  and  will,  at  his  own  costs  and  char^, .  find  and  pro- 
vide all  the  timber,  lime,  bricks,  stone,  and  other  matenals  of  every  kind, 
and  all  labourers,  workmen,  cartage,  scaffolding,  tools,  tackle,  rails,  tem- 
plets, and  mouldsy  and  other  things  whatsoever,  which  shall  or  may  be 
xequisite  or  necessary  to  be  used,  employed,  or  applied  in  or  about  the 
works  hereby  covenanted  and  agreed  to  be  done,  and  all  matters  and  things 
incident  thereto:  And  that  in  case  any  unsound  materials,  or  any  materiius  improper  Mi- 
which  the  surveyor  shall  think  improper,  shall  at  any  time  be  brought  to  or  teriabtobe 
used  in  the  saicl  intended  works,  or  any  part  thereof,  it  shall  and  may  be  removed, 
lawful  to  and  for  the  said  surveyor  to  n^uire  the  said  A.,  at  the  expence  of 
the  said  Aa,  to  remove  such  materials  off  the  said  ground,  and  to  proceed  in 
the  said  works  with  sound  and  {Mroper  materials,  according  to  the  specifica- 
tion and  to  the  satisfaction  of  the  said  surveyor :  And  in  case  any  part  of  the  improper  Wcrk 
said  works  shall  be  executed  ifo  a  manner  which  the  said  surveyor  shall  not  to  be  undone. 
deem  proper,  it  shall  be  lawful  for  him  to  require  the  said  A.  forthwith  to 
demolisn  such  part  or  pans  of  the  said  works  as  shall  be  so  objected  to,  and 


())  As  to  contracts  of  msnufscture  in  genenl,  sec  ante,  3d  vd.  370,  ftc. 
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to  re-eiecate  the  Mine :  And  if»  after  three  days'  notice  to  him  the  nid  A., 
or  to  hu  foreman,  such  unsound  materials,  or  materials  deemed  improper, 
shall  not  be  removed  by  the  said  A.,  it  shall  be  lawfid  for  the  surveyor  to 
cause  the>same  to  be  removed  to  such  place  as  be  may  think  proper,  without 
any  liability  on  his  part,  or  on  the  part  of  the  said  B.,  for  anv  loss  or  dsnisce 
which  may  happen  to  the  said  materials,  to  be  subsdtated  in  liea  of  lae 
mwt^alf  which  shall  be  so  objected  to  as  aforesaid ;  or  in  case  of  any  psit 
of  the  satd  woria  beiag  improperly  eiecuted  as  aforesaid*  to  cause  the  nme 
to  he  demolished  and  re«eiecuted  by  such  woHmien  as  he  shall  think  it: 
And  in  either  of  the  said  cases,  the  said  A.  shall  and  will  p«r  all  such  oHb, 
ohams,  and  enenoes  as  shall  be  incurred  in  the  removal  of  such  materisk 
as  atoresaid,  ana  in  the  substitution  of  other  materials  in  lieu  thereof,  or  io 
the  demolitioo  and  re-erection  of  all  such  parts  of  the  said  works  as  sfore- 
aaid,  or  the  same  shall  be  deducted  from  the  balance  which  shall  remsia  of 
die  said  sum,  as  Itquidated  danuigea.  And  that  in  case  any  addition  to  or 
omission  from  the  said  drawings  and  speeification«  or  anj  altentiott  or  de- 
viation therefrom,  shall  be  made  in  any  pait  of  the  said  works  by  the  order 
of  the  said  B.,  or  of  his  surveyor,  it  shall  not  in  any- manner  make  void  or 
impeach  this  contract ;  but  the  vahie  of  every  such  addition  or  obusiiod  or 
alteration  shall  be  ascertained  by  admeasurement  and  valuatioa,  and  isdi 
vahie,  when  ascertained,  shall  be  either  added  to  or  deducted  from  the  itid 
sum  of  iC«-<^— ,  as  the  case  may  be.  And  that  the  aaid  A.  shall  sod  will 
cause  to  be  erected  a  hoard  or  fence,  of  the  height  of  aeven  feet  at  lesrt,  to 
eiudose  the  whole  of  the  said  intesHded  works  (on  the  east  and  soath  ndei 
next  the  aforesaid  court),  and  shall  and  will  continue  up  and  fceq>  in  leptir 
the  said  hoard  or  fence  during  the  execution  of  the  several  works,  and  ouae 
the  same,  and  all  scaifolding  and  fencing,  to  be  removed  when  desired  hy 
the  said  surveyor,  and  all  rubbish  and  materials  remaininff  after  the  ood- 
pletion  of  the  said  w<Hrks  shall  cause  to  be  taken  away,  and  leave  the  whole 
of  the  said  works,  at  the  completion  thereof,  in  the  moat  perfect  and  prop^ 
state:  And  that  the  said  A.  shall  and  will  effectually  shore  up  and  secure  ill 
the  premises  adjoining  as  may  be  necessary,  and  shall  and  will  repair  and 
make  good  any  damagje  that  may  happen  to  the  same :  And  that  all  build- 
ings, after  the  completion  of  the  said  works,  become  the  property  of  the  said 
A. :  And  that  from  the  commencement  up  to  the  completion  of  the  slid 
world  herebf  agreed  to  be  done,  the  said  A.  shall  have  and  take  on  himaelf 
the  whole  care  and  management  of  the  said  works,  and  of  every  thisg 
appertaining  thereto;  and  the  said  B.,  his  executors,  administistorsi  or 
assigns,  or  weir  surveyor,  shall  not  be  in  anyvrise  charged  or  chaigeal^  who 
or  aecountable  for  any  materials,  articles,  or  things  wnatsoever,  which  ahill 
or  may  be  removed,  stolen,  damaged,  or  destroyed  on  the  said  preonaes: 
And  that  the  said  intended  works  shall  be  carried  on  with  all  resaohable 
expedition  ;  and  that  liie  whole  of  the  said  intended  works  shall  be  com- 
pletely finished  on  or  before  the  — —  day  of  — —  ne«:  And  that  in  oon- 
skiemtion  of  the  works  hereby  covenanted  and  agreed  to  be  done  by  the  said 
A.,  he  the  said  B.,  his  executors  or  administrators,  shall  and  will  pay  or 
cause  to  be  paid  unto  the  said  A.,  his  executors  or  administrston,  the  aom 
of  if...—  of  lawful  English  money,  by  instalments  of  such  reqioctife 
amounts,  and  at  such  times  as  are  heiein-after  mentioned ;  (that  la  to  fl^; 
the  first  instalment  shall  be  paid  when  the  brick  work  shall  have  been  earned 
up  levd  vrith  the  one*pair  ik)or,  and  the  second  instalment  ahall  be  p|Uo 
when  the  roof  shall  be  conqpletely  covered  in ;  and  that  eadi  of  the  aaw 
ittstahnents  shall  be  of  such  amount  as  shalL  be'  equal  to  four-fifU>  paits  oi 
the  value  of  the  works  which,  up  to  the  time  of  such  iustalments  becomi^ 
due,  shall  have  been  done  in  the  sakl  premises :  Provided  always,  ^^J^ 
of  the  said  iustalme^ts  shall  be  paki  or  payable  until  the  surveyor  ^^^^^ 
B.  shall  have  certified,  in  writing  under  his  hand,  that  the  same  }b  dccodi 
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lliM  •ad  jwyabk :  And  thai  when  ibe  mU  worb  shall  be  comptetehr  finished  VoLIILOuV, 
Md  aU  additioos  or  onuasions  (if  anv)  adjusted  and  ascertained,  and  the  — — — — — 
.tiase  and  ultimate  balanee  settled  and  certified  bv  the  survevor  of  the  said 
B.,  the  said  A.,  his  executota  or  administrators,  shall  be  paia  the  remaining 

part  or  balance  of  the  said  sum  of  j£< which  shall  be  then  due,  upon 

producing  such  certificate  from  the  said  surveyor :  And  lastly,  that  all  in- 
•tmctbns  for  any  additional  works  or  omissions,  or  alterations  to,  from,  or 
in  the  said  works,  and  particularly  contained  in  the  said  specification,  draw*- 
iB^  and  plans,  i^U  be  received  from  the  surveyor  of  the  said  B.  only,  in 
lapiiag  uttder  his  hand,  kc.  (1)»    In  witness,  &c. 

# 

[After  stating  the  usual  obligation,  proceed  as  folk>ws]:   Whereas  by  Bend  finon  the 
certain  articles  of  agreement,  bearing  even  -date  with  the  above-written  Builder  and  a 
bond  or  obligation,    and  made  or  expressed  to  be  made  between  the  ^|^*^J|^™^ 
sibove-bounden  A.  of  the  one  part,  and  the  above-named  B.  of  the  other  --^ ^^ aevend 
part,  he  the  said  A.,  for  the  considerations  therein  eiqiuressed,  hath  con-  Bond. 
*tncSed  and  agreed  wkh  the  said  B.  to  erect  and  build,  on  a  piece  of 
^RNMid  aitaate  at  ,  a  certain  waisehouse,  still-house,  and  three 

imementa,  or  dweUin^-houses,  in  such  manner  and  form,  and  at  or  within 
:aach  4ime  as  in  the  said  articles  oi  i^preement,  and  in  a  specification  thereto 
amnexed,  and  certain  plans,  elevatioos,  and  sections  in  the  said  specification 
and  articles  refened  to,  are  particularly  mentioned  and  set  forth :  And  Surety. 
wiwreas  on  the  treatr  for  the  said  contract  it  was  agreed,  that  the  said  A. 
sttd  Z.  (sorely)  shonid  enter  into  the  above-written  bond  or  obligation,  as  an 
.siddKtioDal  seenritv  to  the  said  B.  for  the  due  performance  of  the  said  articles 
of  agneement,  and  ef  all  and  ef&rj  the  covenants,  matters,  and  thinfijs  therein 
contained,  on  the  part  and  behalf  of  the  said  A^  his  executors  or  administca- 
ton,  to  be  done  and  performed :  Now  the  condition  of  the  above-written  CooditiaD. 
bond  or  eUigation  b  such,  that  if  the  above-boundeu  A.,  his  executors  or 
admimstfators,  do  and  shall  erect  and  build,  complete  and  finish  the  said 
warelioiiae,  stilUhooses,  and  three  tenements  or  dwelling-houses,  in  and  by 
^e  said  articles  of  agreement  contracted  to  be  erected  and  built,  at  or  within 
the  time  therein  expressed  for  completing  the  same,  and  also  do  and  shall 
well  and  truly  obaerve,  perform,  fulfil,  and  keep. all  and  every  the  covenants, 
eootracts,  clauses,  artides,  and  agreements  contained  m  the  said  articlfi»  of 
agreement,  and  which,  by  or  on  the  part  of  the  said  A.,  his  executors  or  ad- 
niniatraton,  are  or  ought  to  be  observed,  performed,*  fulfilled,  and  kept, 
iivitfain  soch  times  and  in  auoh  manner,  in  all  respects,  as  in  the  said  articles 
of  agreement  are  mentioned  or  required,  according  to  the  true  intent  and 
meaning  of  the  said  artides  of  agieement,  and  according  to  the  aforesaid 
specifieation,  plans,  elevations,  sections,  and  drawing  therein  mentioned  or 
referred  to,  then  the  above*written  bond  or  oblioation  shall  be  void  and  of 
no  effect,  but  otherwise  shall  be  and  remain  in  full  force  and  virtue. 

Articles  of  agreement  indented  and  made  the  — -<-  day  of  ■   ,  in  the  Agreement 

j^n-  of  ,  between  [builder]  of,  &c.  ship-builder,  of  the  one  part,  and  ^*jl!f  ^®*^  ^^  ^ 

[merchant]  of  the  same  place,  merchant,  of  the  other  part.    Whereas  (3)  ^^cb»^i^M 

'(i)  It  b  In  general  expedient  to  inaert  a  |»oviio  for  payment  of  stipulated  damages,  m  case 
Ibe  wdrit  is  not  done  properly,  or  within  Umitod  time ;  tee  ante. 

(a)  See  Bytbewood,  precedent,  83 ».    As  to  contncts  for  building  ships,  ftc.  see  ante, 
ad  vol.  a7i-a« 

(a)  If  it  he  a  contract  for  finishing  a  ahip  ahneady  upon  the  stocks,  sav,  *'  Whereas  there  is  Finisliing;. 
BOW  opoB  the  stodcs,  in  the  vard  of  die  said  [builder]  at,  &c.  the  huU  of  a  ship  of  the  following 
dfaneasftgas ;  that  ia  to  say,  (state  the  d^ensions  as  in  the  next  page)  :  And  whereas  the  hull  of 
the  nid  ship  U  already  (state  the  degree  of  forwaidness) :  An j  whereas  ^he  said  [merchant]  hath 
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it  hath  been  agreed  by  and  between  the  parties  hereto^  that  tke  nU 
-  [builder]  shall,  at  bis  present  place  of  building,  on  or  before  the  — -  6^ 

of next*  in  a  workmanlike  manner^  build  for  the  said  [merchant], 

the  hull  of  a  ship  or  vessel,  of  the  dimensioDS  herein*after  mentioned,  for 
the  price  or  sum  of  —  thousand  ■         hundred  pounds,  and  such  further 
and  other  sum  and  sums  of  money,  to  be  ascertained  and  paid  at  audi  times 
and  in  such  manner  as  herein-i^fter  is  mentioned  and  specified.    In  con- 
sideration of  which  agreement^  and  of  the  sum  of  '         hundred  pounds, 
part  of  the  said  sum  of  ——  thousand  '         hundred  pounds  by  the  said 
[merchant]  to  the  said  [bulkier]  in  hand  paid,  at  or  before  the  execution  of  thase 
presents,  the  receipt  whereof  is  hereby  acknowledged,  he  the  said  [builder]  doth 
coyenant,  promise,  and  agree,  to  and  with  the  said  [merchant],  his  executors 
administrators,  and  assigns,  to  build  and  construct  for  him  the  said  [mer« 
chant],  his  executors,  administrators,  or  assigns,  the  hull  of  a  ship  or  vessel, 
of  the  following  description  or  dimensions  ;  that  is  to  say,  that  the  keel  of 
the  said  hull  shtUl  be  in  length,  within  llie  posts,  eighty  feet ;  the  rake  afore 
to  be  ten  feet,  the  rake  abm  to  be  suitable ;  the  harping  to  lie  at  fourteen 
feet  forwards,  and  fifteen  feet  aft ;  the  hull,  at  the  dead  flat,  to  be  in  breadth 
twenty-dght  feet,  the  birth  thereof  to  be  nineteen  feet  from  the  top  of  the 
ceiling  to  the  top  of  the  covering-board ;  the  square  of  the  floor  to  be  fif^n 
inches  on  the  keel,  and  eleven  inches  at  the  sirmach ;  the  timbers  to  be  eight 
inches  square  at  the  binds,  and  four  inches  at  tlie  top  timber-heads ;  the 
transom  to  be  eighteen  feet  long,  the  post  four  feet  broad ;  the  plank,  from 
the  keel  to  the  binds,  to  be  three  inches  thick,  except  five  strokes  on  cadi 
side,  vix.  three  on  the  bilge,  and  two  under  the  binds,  which  are  to  be  four- 
inch  plank ;  the  hull  to  Iwve  three  binds,  each  ten  inches  deep,  and  seven 
inches  thick ;  one  stroke  immediately  above  the  binds  to  be  four-inch  plank, 
all  the  rest  to  the  channel  bind  three-inch  plank,  and  above  the  channel  bind 
to  be  two  inch  and  a  half  plank ;  to  have  twelve  hold  beams,  thirteen  inches 
square,  with  eiffht  hooks  forward,  all  whole  transoms  aft,  and  one  hook  to 
be  ceiled  with  three*inch  plank ;  from  the  keel  to  the  under  side  of  the  hold 
beams,  except  three  strokes  on  the  bilge  on  each  side,  four-inch  plank ;  all 
the  ceiline  from  the  hold  beams  to  the  upper  deck  beams  to  be  two-inch 
and  a  half  plank,  except  one  long  plank  under  the  main  deck  beam,  which 
is  to  be  four  inches  thick ;  to  be  ceiled  fore  and  aft  with  two-inch  and  a  half 
plank,  and  above  the  binds  forward  with  two-inch  plank ;  to  have  one  four- 
'  inch  plank  to  be  bolted  to  the  fore  beam  and  transom  knees,  to  be  bolted 
through  the  side  into  the  beams ;  the  main  deck  to  be  laid  with  Norway 
deals  three-inch  thick,  two  abaft  the  main  mast,  and  from  thence  to  be  two- 
inch  and  a  half  plank  ;  to  have  a  sufficient  number  of  main  deck  beams ;  to 
have  two  feet  ten  inches  waste,  and  two  drifts  fore  and  aft,  two  feet  deep ; 
the  quarter  deck  and  forecastle  to  be  laid  with  Norway  deals,  two  inches 
thidc ;  the  floors  to  be  sixteen  feet  long,  with  fourteen  inches  rise ;  the  binds 
to  have  two  feet  and  a  half  hang ;  €be  covering-boards  in  the  midshipa  to  be 
two-inch  and  a  half  plank ;  to  have  windlass,  capstan,  'catheads,  rudder, 
and  tiller,  all  of  sound  good  oak,  of  a  size  and  construction  fit  for  such  a 
vessel ;  to  have  fourteen  gun  ports ;  all  the  timbers  and  planks  to  be  made 
use  of  in  building  the  hull  of  the  said  vessd,  except  the  planks  with  which  the 
decks  are  lud,  and  which  are  to  be  of  Norway  deal  as  aforesaid,  are  to  be  of 
oak  of  English  growth,  well  seasoned  and  dried,  and  in  every  respect  fit  for 
the  purposes  to  which  the  same  shall  be  applied ;  the  treunds  shall  be  bought 
at  London,  and  be  of  the  best  sort ;  the  hatches  shall  be  made  and  oon- 


contnctrd  and  agreed  with  the  said  [huilder]  for  the  purchase  of  the  hull  of  the  aaid  ship,  aa 
she  now  stands,  for  the  sum  of  — —  pounds,  and  hath  also  cootracted  and  agreed  widi  the 
said  9>uilder]  for  completing  the  hull  of  the  said  ship,  in  manner  and  upon  the  terms  ' 
after  mentioned."  '      ■ 


i 


•tnicted  in  the  best  and  most  a{^royed  manner ;  the  hull  and  deck  of  the  Vol.111.  Cb.  V. 

said  Tesael  shall  be  well  caulked  with  well-teased  oakum,  and  fitted  up  and  ■  "  — ' 

finished  in  a  substantial  and  worloaanlike  manner,  with  all  things  necessary 

and  usually  made  and  provided  by  ship-builders  for  ships  of  such  burthen    ' 

and  oonstniction  as  the  said  intended  vessel  shall  be;  and  the  said  ship  or  T^be  IsundMd 

Tcssel  shall,  on  or  before  the  said day  of  ,  be  humched  and  ]l*  ^^"^^ 

brought  and  moored  in  safety  in  the  harbour  of  And  the  said     ""^* 

[merchant],  in  consideration  of  the  said  ship  being  so  built  and  launched  as  R^!||[|a^^er<l*^ 
aforesaid,  doth  covenant,  promise,  and  sgree  to  and  with  the  said  [builder],  p,ice  of  ship 
his  executors,  administrators,  and  assigns,  in  manner  and  form  following;  at  ceruin  Stages 
that  is  to  say,  that  he  the  said  [merchant],  his  heirs,  executors,  or  admmi-  o^  the  Work. 
strators^  shall  and  will  well  and  truly  pay  (1),  or  cause  to  be  paid,  unto  the 
[builder],  his  executors,  administrators,  or  assigns,  the  further  sum  of  -»— 
hundrecTpounds,  other  part  of  the  said  sum  of  thousand  •^-—  hundred 

pounds,  upon  laying  the  harpins  of  the  said  vessel ;  — — -  hundred  pounds 

more,  other  part  of  the  said  sum  of thousand  — —  hundred  pounds, 

upon  laying  uie  deck ;  and hundred  pounds,  the  residue  of  the  said 

sum  of  — ^-  thousand  — ^—  hundred  pounds,  upon  launching  and  mooriuff 

the  said  vessel  in  safety  in harbour :  And  also  such  other  sum  and  Covenant  to  pay 

sums  of  money  as  [referees]  of,  &c.  shall,  within  ten  days  from  the  time  of  ^^  ^"'d|!L 
mooring  the  said  vessel  in  safety  in  — —  harbour  as  aforesaid,  in  that  g^aetennineT 
behalf  think  reasonable ;  or  in  case  either  of  them  should  die  or  refuse  to 
undertake  such  determination,  then  such  sum  and  sums  of  money  as  tivo 
indiflerent  persons,  the  one  to  be  nominated  by  the  said  [builder],  his  ex« 
ecutors  or  administrators,  and  the  other  by  the  said  [merchant],  his  executors 
or  administrators,  shall,  within  fifteen  days  from  the  time  aforesaid,  in  that 
behalf  resolve  and  determine  upon,  in  order  to  complete  the  price  of  the 
said  hulL    And  in  de&ult  of  any  such  determination  within  the  respective  Umpire. 
times  herein-before  for  that  purpose  limited,  then  the  said  [merchant],  his 
heirs,  executors,  or  administrators,  such  sum  or  sums  of  money,  for  the  pur- 
pose last  mentioned,  as  shall  be  resolved  upon  and  determined  by  such  one 
mdifferent  person  as  the  two  referees  who  shall  undertake  the  determination 
of  the  said  matter  shall  for  that  purpose  nominate  and  appoint  umpire  in  the 
premises,  who  shdl  determine  the  same  within  ten  days  after  he  shall  be 
appointed  umpire :  And  that  the  determination  to  be  made  as  i^oresaid  shall  Determination 
be  condusive  on  Uie  said  parties  hereto,  their  respective  executors  and  ad-  to  be  final. 
ministrators :  And  that  the  sum  and  sums  of  money  so  to  be  ascertained  and  Money  to  be 
determmed  shall,  within  ten  days  after  such  determination,  be  paid  by  the  ?^  '^^^  ^^y* 
laid  [merchant],  his  heirs,  executors,  or  administrators,  to  llie  said  [builder],  *^^'  Determm- 


auon. 


executofs,  administrators,  or  assi^.   And  it  is  further  agreed  between  dj^-^qcos  |o  be 
the  said  parties,  that  all  differences  arising  between  them  touching  the  said  referred  to 
hull  shall  in  like  manner  be  referred  and  determined,  and  that  every  such  Arbitration. 
determination  shall  be  final  and  binding.    And  the  said  [merchant]  agrees  Merchant  to 
to  provide  fo'i  the  carpenters  employed  in  the  building  of  the  said  hull,  during  provide  Carpen-  - 
auch  time  as  they  shall  be  so  employed,  such  allowances  of  bread,  cheese,  JJ"  ^''**  ^.^^' 
and  ale,  as  are  usual  in  such  cases.    And  it  is  also  affreed  between  the  said  Cheese,  and  Ale. 
.parses  hereto,  and  particularly  the  said  [builder]  doth  agree,  that  the  same  ?**|^.^***J?-.-„^ 
hidl,  from  time  to  time  during  the  building  thereof,  and  until  the  same  shall  ^{^^^^  ^ith 
be  ao  moored  in  safety  as  aforesaid,  and  assigned  to  tba  said  [merchant],  his  Monies  ad- 
oxecutors  or  administrators,  shall  stand  charged  with  and  be  a  security  to  him  vanced. 
and  them  for  the  said  sum  of '  hundred  pounds  already  paid,  and  for 

such  further  and  other  sum  and  sums  of  money  as  shall  be  paid  to  the  said 
[builder],  his  executors,  administrators,  or  assigns,  in  pursuance  of  this 
agreement,  to  the  intent  that  the  said  hull  shall  not  be  or  become  liable  or 

(i)  It  might  be  prudent,  in  aome  iniUncet,  fbc  the  person  for  whom  the  ship  ia  built,  to 
give  a  bond  for  payment  of  the  money. 

[vol.  IV.]  [n] 
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Coniracts  tf  Manufacture^  Salr^  Spc* 


Vol.  III.  Ch.  V.  subject  to  the  debts,  contracts,  or  engagements,  or  othenrise  allected  by  any 
■  act  of  the  said  [builder],  his  executors  or  administrators,  to  the  pr^udice  <tf 

the  said  [merchant],  his  executors  or  administrators:  And  that  the  sud 
[builder],  his  executors  or  administrators,  shall  and  will,  after  the  sud  hull 
shall  be  so  moored  in  safety  in  the  harbour  of     '  as  aforesud,  by  some 

proper  deed  or  instrument  in  writing,  assign  the  same  free  from  all  racam- 
brances  to  the  said  [merchant],  his  executors  or  administrators,  at  his  sad 
their  request,  costs,  and  charges.    In  witness^  &c. 


Builder,  after 
Ship  is  Uunched 
tn  jtiMSn  her  to 
FurcbMer* 


•Gentlemen, 
Tender  to  buSd        AVe-b^  leave  to  offer  to  build  for  your  service,  fot  six  voyages  certain,  a 

■  SJ'P  »n^to       ghip  of  about  800  tons  builders'  measurement,  to  be  built  at ,  of  the 

to  thVEncTi^  dimensions  and  scantlings,  and  with  iron  work  and  other  particulars,  ss  de- 
Company,  (ij       scribed  in  the  j[>rinted  papers  for  ships  of  that  burthen,  which,  in  consequence 

of  your  public  advertisement  of  the ,  we  received  from  the  office  of 

the  clerk  to  your  committee  of  shipping,  and  likewise  subject  in  all  other 
respects  to  the  terms  and  conditions  stated  in  those  papers. 

The  rates  at  which  we  tender  this  ship  are,  viz.  A  permanent  peace  freight 
to  China,  and  the  several  parts  of  India,  for  800  tons,  for  each  of  the  said  six 
> voyages,  with  ktntledge  of  — ^  pounds  ■         shillings  per  ton. 

A  permanent  peace  freight  to  China,  and  the  several  parts  of  India,  for 
800  tons,  for  each  of  the  said  six  voyages,  witliout  ktntledge  of——-  poonds 
— —  per  ton. 

A  further  allowance  of  pounds shillings  per  ton  for  the  extra- 

ordinary expence  of  building  in  time  of  war ;  the  same  to  be  paid  upon  the 
ship's  arrival  at  Gravesend,  outward  -bound,  on  her  first  voyage:  And  til 
other  expcnces  which  a  time  of  war  may  occasion,  to  be  settled  and  allowed 
for  by  the  court  of  directors  according  to  the  circumstances  of  the  time,  if  it 
should  be- war  when  the  ship  proceeds  on  each  voyage  immediately. 
The  court  of  directors  of  the  United 
East  India  Company. 

Surphis  tonnage  for  each  voyage,  both  in  peace  aimI  war,  at  half  the 
peace  freight. 

We  are,  gentlemen, 

Your  most  obedient  servants. 


Asreement  for 
Site,  and  6nish« 
ing  the  Hull  of 
a  Ship,  from  the 
Shipwright,  (a) 


Articles  of  agreement,  indented,  &c.  between  A.  B.  of,  &c.  ^f  the  one  part, 
and  C.  D.  0^  &c.  of  the  other  part,  witnesseth,  that  the  said  A.  E  for  the 
consideration  and  at  the  price  to  be  paid  him  by  the  said  C.  D.  as  hereafter 
is  mentioned,  doth  hereby  agree  to  sell  unto  the  said  C.  D.  the  hull  or  body 
of  a  new  ship  or  vessel,  lately  built  by  the  said  A.  B.  at  his  own  charge*  and   . 

now  in  his  dock  at ,  computeH  to  be  of  the  burthen  of tons,  be 

the  same  more  or  less  ;  and  the  said  A.  B.,  for  himself,  his  executors,  ad- 
ministrators, and  assigns,  doth  covenant,  promise,  and  agree  to  and  with  the 
said  C.  D.,  his  executors,  administrators,  and  assigns,  that  he  the  *^^^' vj 
his  executors  and  administrators,  workmen,  servants,  or  assigns,  shall  and 
will,  at  his  and  their  own  charge  and  charges,  in  substantial  and  workman- 
like manner,  do  and  perform  the  several  works  in  and  about  the  said  huH 
of  the  said  ship,  as  follows  ;  that  is  to  say,  &c.  (here  insert  the  works  to  be 
done),  and  will  find  and  provide  a  complete  suit  of  masts  and  yards  fitting 
for  such  a  ship,  and  will  likewise  do  and  perform  all  joiners*  work,  painters 


j[ij  See  precedent,  Montefiore,406. 


(a)  See  precedent,  MooteSore^  «l. 


Contrads  of  Mamtfaciwre^  Sale^  S^c.  179 

work,^  glaziers'  work,  plumberB*  work,  and  all  other  works  for  the  complete  Vol,IILC!h.  V* 
finishing  the  said  hull  or  body  of  the  said  ship,  according  to  the  custom  of  ■ 

the  shipwrights  of  the  river  Thames,  and  will  launch  tier  into  the  river 
Thames,  and  deliver  her  safe  unto  the  said  C.  D.,  hb  executors,  administra* 
tors,  or  assiffns,  on  or  before  the,  &c.  In  consideration,  and  for  the  pur- 
chase of  which  said  hull  or  body  of  the  said  ship  so  agreed  to  be  sold,  and 
of  the  several  works  and  things  to  be  done  and  performed  as  aforesaid,  the 
said  C.  D.,  for  himself,  his  execiitors,  administrators,  and  assigns,  doth  cove* 
nant,  promise,  and  agree  to  and  with  the  said  A.  B.|  his  executors,  admini* 
atrators,  and  assigns,  by  tb^se  presents,  that  he  the  said  C.  D.,  his  executors, 
administrators,  or  assigns,  shall  and  will  well  and  truly  pay  and  cause  to  be 
paid  unto  the  said  A.  B.,  his  executors,  administrators,  or  assigns,  at  and  after 
the  rate  of  £  of  lawful  money,  &c.  per  ton,  for  every  ton,  and  pro- 
portionably  for  a  lesser  quantity  than  a  ton,  the  said  ship  or  vessel  shall 
amount  unto,  upon  admeasurement  thereof,^  according  to  the  rule  and  custom 

of  shipwrights  of  the  river  Thames,  in  manner  fojlowinjj,  viz.  £ ?-,  part 

thereof,  on  the,  &c.,  and  the  residue  and  remainder  thereof  on  the,  &o.,  he 
the  said  A.  B.,  his  executors  or  administrators,  then  and  at  the  same  time, 
at  the  request  and  at  the  costs  and  charges  of  the  said  C.  D.,  his  executors 
or  assigns,  executing  and  delivering  a  sufficient  bill  of  sale  of  the  said  hull 
of  the  said  ship,  with  her  masts,  yards,  and  appurtenances,  unto  the  said 
C.  D.,  his  executors,  administrators,  or  assigns,  or  to  such  other  person  or 
persons  as  he  or  they  shall  order  and  appomt.  And  for  the  true  perform-* 
ance,  &c.    In  witpess,  &c. 


Edit  India  House,  August  16,  1815.       Printed  Parti-* 

culan  of  East 

Principal  Dimensions  and  other  Particulars  for  a  Ship  of  about  1,300  India  Companr, 
Tons,  to  be  built  for  the  East  India  Company,  upon  which  Ten. 

der  for  boildtng 
Principal  Dimensions.  Shipe  are  to  bf 

Feet.  Inches*  piade. 

Length  between  the  perpendicular        -  «  »     166    0 

^Do.    of  keel  for  tonnage  •-  -• 

Height  of  wing  transom 
Br^th  extreme  to  a  4-inch  plank  • 

Burthen  in  tons 
Depth  in  hold 

Height  between  the  lower  and  middle  decks 
Do.    between  the  middle  and  upper  decks 

r  forwai 


133  84 

26  0 

43  0 

17  0 

6  6i 

6  4 

ds    6  4 


1315' 


-rw 


Do.    between  the  upper  deck  and  round-house  <  ^^^  ^    ^ 

Depth  of  the  wust  ^  ^  -  -        1    4 

Scantlings, 

Main  keel               •               .  -                ^ 

Kelson               -            -  -               ■»     .      - 

Stem  at  the  head               -  •           .            - 

Stem  poet  at  the  wing  transom  ^            «             - 

Wing  transom  »  •?  »■ 

Sided     Ob  the  keel    At  the  head 
inches.         inches.  inches. 

floor  timbers  •  •  -        15  15  13^ 

Lower  fiittocks  -  -  '    ^'*,  "^  Int 

Middle  do,  -  -  .        13^         --  12^ 


Vol*III.CIi.y.  Scaia2iiig«— coatimied. 

■  Sided  AtnnUUdcdc  Atthebeid 


Upper  fotUxAi        ...  -        13  11  — 

'^'^  AtportceUt. 

Top  timbers  •  -  •        12^  lO^  H 

Ifoin  wales,  10  strakes  6  mches  thick,  and  2  of  5  inches  on  them. 

Thick  stuff  under  do.,  6  strakes  5  inches  thick. 

Bottom  4-inch  plank,  and  4  strakes  next  the  keel  to  be  5  inches  thick,  and 
2  strains  to  be  rabbitted. 

Top  side  from  the  main  wales  to  the  sheer  strake  to  be  44nch  plank,  ex- 
cept the  2  of  5  inches  up  to  the  ports. 

Sheer  stndce,  5  inches  thick  and  1 1  inches  broad. 

Plank  above  the  sheer  strake,  3  inches  thick. 

Gunwales,  5  inches  thick. 

Room  and  space,  2  feet  7i  inches. 

Indde  PUmk* 

To  have  a  piece  of  oak  on  each  side  the  kelson,  from  the  sleeper  under 
the  matn*mast  to  8  feet  before  the  fore-mast,  13  inches  by  14  inches,  and 
from  the  after-end  of  the  sleeper  under  the  main-mast  to  the  mizen-mast, 
bolted  through  every  floor  and  lower  ftittock,  with  bolts  of  I4  inch  diameter. 

To  have  4  iron  floor'  riders  on  every  other  timber  under  the  main-mast, 
and  3  iron  floor  riders  under  the  fore-mast,  to  weigh  6  cwt.  each^  to  be 
16  feet  long,  and  bolted  with  12  bolts  of  H  inch  diameter. 

To  have  2  eakings  on  each  side  the  bow,  1  of  each  between  the  lower  and 
middle  decks,  the  other  in  the  hold,  to  be  in  length  from  the  stemson  to  the 
fore-mast  square  frame,  to  have  a  bolt  in  every  timber  of  H  inch  diiuneter. 

At  the  lower  futtock  heels,  1  strake  4  inches  thick. 

.Do.   floor  heads,  6  strakes  6  inches  thick. 

To  shut  in  between  the  floor  heads  and  lower  futtock  heels  with  34nch 
plank,  except  2  strakes  which  are  to  be  4  inches  thick ;  one  to  be  worked 
next  the  6-mch  stuff  at  the  floor  heads,  the  other  next  the  thick  stuff  at  the 
Umer  futtock  heels. 

Lower  deck  clamps,  4  strakes  6  inches  thick. 

To  shut  in  between  the  bwer  deck  clamps  and  the  floor  heads  with  4-inch 
finglish  plank. 

To  bolt  the  frame  lower  futtocks  to  the  floor  timbers  with  4  bolts  in  each, 
of  1^  inch  diameter. 

Lower  deck  spirketting,  2  strakes  5-inch  plank. 

Middle  deck  clamps,  2  strakes  5-inch  plank. 

To  shut  in  between  the  lower  deck  spirketting  and  middle  deck  damps 
with  4-inch  plank. 

Middle  deck  spirketting,  2  strakes  of  5-inch  plank. 

Upper  deck  clamps,  2  strakes  of  4-inch  planx. 

Short  stuff  between  the  middle  deck  ports,  3-inch  plank. 

I/pper  deck  spirketdng,  2  strokes  4-inch  plank. 

Round  house  damps,  1  strake  4-inch  pUnk. 

Short  stuff  between  the  upper  dedc  ports  2^ikich  plank. 

Lower,  upper,  and  middle  decks  to  be  3  inches  thick. 

9dcd         AnouKMa 
inchei. 


Lower  deck  beams  ...  .        141  i3|^ 

Middle  deck  do  -  -  -  •        .        13  11 

Upper  deck    do.  -  ...  .        ]0|  8§ 

Roundhouse  do.  «  -  •  ..7,  5 
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Weight  of  Iron  Kn§e$y  Standards^  *c.  VoLlU.Cb.  V. 

^.  Cwt.     qn.     lbs.    ^  -  ■ 

Wing  transom  knees,  each  -  •  -        6        2        0 

Transom  knees  between  middle  and  lower  decks  -500 

Lower  deck  transom  knees       -  •  •  *        5        0        0 

Transom  knees  under  the  lower  deck  -  -4^0 

Crutches  -  -  .  .  -32       10 

Breast  hooks  in  the  bold  and  betwe^  decks  -        8        0        0 

Do.   under  the  hawse  boles  -  •  -730 

Do.   outside*  under  the  bowsprit  -  -  -        7        0        0 

liower  deck  hanging  knees  -  ~  -        2        2      10 

Do.   lodging  knees  to  be  of  wood  sided  10  inches. 

Do.   hanging  standards  under  the  deck  -  -        2        2       10 

Bfiddle  do.  nanging  knees  •  -  -        2        1        0 

Do.  lodging  knees  wood  sided  8|  mches  each* 

Do.  standards  •  -  -  --22      10 

Do.  transom  knees  -  •  -  -        4        2        0 

Upjoer  deck  hianging  kne^  '  •  •  -        1         1       14 

Do.  lodgbg  knees  of  wood  sided  7\  inches  -        1        1        0 

Do.  standards  -  .  •  -        1        3      20 

Do.  transom  knees  •  •  -  -        2        114 

Roundhouse  knees  -  •  -  -        1        0        0 

Do.  transom  knees  -  •  -  -        2        1        0 

Standards  against  the  bows  -  •  -        3        3       14 

Do.  against  the  transoms  -  -  -        5        0        0 

Cheeks  (tf  the  bead  -  -  -  -        4        1        0 

The  ship  to  be  copper-bolted,  from  the  ports  to  10  strokes  under  the 
walesy  mstead  of  tree-nails. 

PeriodifoT  laifmg  the  Keel,  Launching,  8sc. 
The  keel  to  be  laid  within  two  months  after  the  contract  is  signed. 
The  ship  to  be  completely  in  frame,  and  ready  for  planking  in  Sept.  1816. 
To  season,  if  required,  till  -  ...  Feo.  1817. 

To  be  finished  and  ready  for  launching,  if  built  m  the  ri?er,  in  all 

Sept.  1817. 
Do.    if  built  at  an  out-port  «  -  -  July  1817. 

Do.    if  built  at  Bombay  •  .  •  •  June  1817* 

Do.    if  built  at  Benc;al  ...  -  Oct.  1817. 

Persons  tenderin|^  to  build  ships  in  England  to  have  the  liberty  of  offering 
to.  launch  the  ships  m  1816. 

The  ship  to  be  completed  by  the  builder  without  any  extra  bill. 
Such  copper  bolts  as  may  be  required  to  be  furnished  by  the  company. 
The  proposals  to  state  tiie  rate  per  ton  for  building,  if  launched  m  1817, 
.   And  the  rate  per  ton  for  building,  if  bunched  in  -  -        1816, 

Know  all  men  by  these  presents,  that  we  —  — —  are,  and  each  of  us  Bdod  for  Pm*. 
is  held  and  firmly  bound  to  the  United  Company  of  Merchants  of  England  formaiK^of  a 
trading  to  the  East  Indies^  in  the  sum  of  five  thousand  pounds  of  lawful  P!|^?^  ^. 
money  of  Great  Britain,  to  be  paid  to  the  said  United  Company,  or  their  JJj^^J  S^ 
certain  attorney,  successors,  or  assigns,  for  which  payment  to  be  well  and  unie  to 
faithfully  made  we  bind  ourselves,  and  each  of  us,  our  and  each  of  our  heirs.  Freight,  (i) 
executors,  and  administrators,  iointly  and  severally,  firroljf  by  these  presents, 
sealed  with  our  seals,  dated  this  — —  day  of——,  in  the  year 

of  the  reign  of  our  sovereign  lord  George  the  third,  by  the  grace  of  God,  of 


(i)  See  MoDtefiore,  144. 
tN3) 
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Vol.fn.  Ch.  V.'  (he  united  kingdoina  of  Great  Britain  and  Ireland,  king^  defender  of  the  fiuth. 

*"^  &c.  and  in  the  year  of  our  Lord  ISOl •    Whereas  the  above-bounden -7— > 

by  certain  articles  of  agreement,  bearing  even  date  with  the  above-writtett 
obligation,  and  made  between  him  the  said  — *— —  of  the  one  jpart,  and 
the  above-named  united  company  of  the  other  part,  for  the  considerations 
therein  mentioned,  hath  agreed  with  the  said  united  company  to  build  a 
ship  as  therein  mentioned,  which,  when  built  and  completed,  shall  be  let 
to  freight  to  the  said  united  cotnpany  for  six  several  voyages  to  be  mad6 
with  her  from  London  to  the  East  Indies,  China,  and  elsewhere  soever^ 
within  the  limits  of  the  said  united  company*s  exclusive  trade,  and  back 
again  to  London,  upon  such  terms  and  conditions  as  therein,  and  in  the 
several  schedules  thereto  annexed,  lire  mentiotied :  And  whereas  at  the  time 
of  making  the  sud  agreement  it  was  stipulated,  that  the  above-bounden 
,  together  with  the  above-bounden  — —  and         ,  as  his  8ureties« 
should  enter  into  the  abote-written  obligjition,  with  such  condttiofliB  as 
herein-after  mentioned  :  Now  the  condition  of  the  above-written  obligatiogi 
is  such,  that  if  the  above-bounden        ■,  his  heirs,  executors,  and  acunini- 
strators,  and  each  and  every  of  them,  do  and  shall,  from  time  to  time,  and 
at  all  times  hereafter,  well  and  truly  stand  to,  obey,  abide,  observe,  perform, 
fulfil,  execute,  and  keep  all  and  singular  the  covenants,  conditions,  clauses, 
articles,  and  agreements  whatsoever  in  the  said  in  part  recited  articles,  and 
the  several  schedules  thereto  annexed,  conudned,  and  which,  on  the  part  and 
behalf  of  the  said  — -,  his  heirs,  executors,  or  administrators,  are  or  ought 
to  be  observed,  performed,  fulfilled,  executed,  and  kept,  and  that  in  all  things 
accordii^  to  the  true  mtent  and  meaning  of  the  said  in  part  rented  artides, 
and  of  the  parties  to  the  same  ;  then  the  above^written  obligation  to  be  void 
and  of  no  effect ;  otherwise  to  be  and  remain  m  full  force  and  virtue. 

Agreeitient  to         We,  whose  hands  and  seals  are  hereunto  subscribed,  do,  for  oursdyes,  owt 
^  ^*hl°^  *      executors  and  administrators,  severally  and  respectively,  and  not  joiAtly,  •  nor 
builu^M^wiy      ^°®  ^^^  ^^®  other,  nor  for  the  others  act  and  deed,  covenant,  proidis^  and 
PropoftioMof     ^^^  ^  and  with  the  said  A.B.  of,  &c.  his  executors,  administrators,  ot 
the  Prime  Cost    assigns,  by  these  presents,  that  each  of  us  will  hold  and  be  concerned  m 
snd  Outlet,  (i)   the  several  parts  by  us  respectively  subscribed  with  our  names  to  these  pre- 
sents, of  and  in  a  new  ship  or  vessel,  to  be  of  the  burthen  of  600  tons  of 
thereabouts,  for  the  building  whereof  the  sud  A.B.  hath,  at  our  request  and 
with  our  consent,  contracted  and  amed  with  C.  D.  of,  &c.  by  articles  of 
agreement,  bearing  date,  &c.,  of  which  ship,  when  built  and  finished,  we 
also  agree  that  E.  F.  of,  &c.  shall  go  and  be  master,  and  that  each  of  us 
respectively  will  pay  our  full  proportion,  according  to  our  parts,  in  the  said 
ship  hereunder  subscribed,  of  the  sum  of  money  to  be  paid  for  the  building 
of  the  said  ship,  at  the  times  and  in  manner  as  the  same  shall  become  due 
by  the  said  contract  or  agreement  in  that  behalf,  and  likewise  of  the  charge 
of  the  outset  and  fitting  the  said  ship  to  sea,  for  such  voyage  as  the  mijor 
part  of  the  owners  thereof,  according  to  their  parts  therein,  shall  agree  and 
think  fit.    In  witness,  &c« 

All  Agreement  Joseph  abd  Thomas  Bedall  order  of  Buxton  and  company,  four  mules, 

^ZT^^  r*  ^^?  spindles  each  ;  three  wheels  IWnch  rollers,  and  one  IS-inch;  IS-inch 

oenaih  "^  °  spindles ;  iron  top  roller ;    a  sufficient  number  of  change  pinions ;  twist 

Machines.  (<>)  wheels  ftom  30  to  42  teeth,  advanoing  two  each  time ;  a  set  of  clearers  for 

ill  ^i?°**^*  ^''  f"^  the  repott  refened  to,  but  b  not  wcom- 

iV,  3  Best  Rep.  303.    This  agreement  ia  mended  as  a  precedent.   It  ia  moat  judicious  in 

;~"^*°      • ,  exemption  in  favour  of  con.  all  cases  to  enter  iiito  a  mor«  fismal  contract » 

tractt  for  or  relating  to  the  aale  of  gooda,  and  in  preccdtitt,  ante,  i,  1,  a,&c. 
must  therefore  be  sttroptd.  This  form  is  given 
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each,  wheel,  leaded  and  eoyered.    The  wheels  are  to  be  complete  and  good'y^  Vol.  IlLCh.  V. 
519  ^er  spindle.    Faymenti  half  ready  money,  and  the  remainder  in  three  ■  ■    ■ 
months.    A  dozen  ot  change  rollers  for  each  wheel  to  be  given  in.    Two  ur 
be  made  in  six  weeks,  and  the  remaining  two  in  eight  weeks  from  this  time. 

Joseph  &  Thomas  Bedall. 
ManekeUer,  1 1  </»  November  1 80 1  • 


Articles  of  agreement  indentedj  made,  concluded,  and  agreed  upon  this  Arides  be* 
■■  day  of  in  the  thirty-eighth  year  of  the  reign  of  his  Majesty  tween a  Country 

King  George  the  third*  and  in  the  year  of  our  Lord  1798.  between  T.  A.  of  ^^f^^ 
Bolton,  in  the  county  of  Lancaster,  and  T.  T.  of  the  same  place,  nmslin  and*  Warehouseman 
dimity  manufacturers  now  carrying  on  trade  and  business  at  Bolton  aforesaid,  and  Factor^ 
tinder  the  firm  of  A.  T.  and  Co.  of  the  one  part,  and  W.  B.  and  G.  P.  of  that  the  fonner 
Clieapside,  in  the  city  of  London,  warehousemen  and  copartners  of  the  other  ^^  ^^  *  ^^'^"^ 
part.  Whereas  the  said  T»  A.  and  T.  T.  have  agreed  to  consign  and  send,  and  factur«and*ron- 
the  said  W.  B.  and  G.  P»  have  azreed  to  take  and  receive  of  and  from  the  said  sign  to  the  latto 
T.  A.  and  T.  T.  all  and  angular  the  goods,  wares,  and  merchandizes  now  manu-  Goods  for  Sale 
Nurtured,  or  being  in  a  course  or  process  of  manu&cturing,  in  or  upon  any  of  the  <>"  Tenns 
warehouses,  buildings,  or  premises  of  them  the  said  T.  A.  and  T.  T.,  or  which  'P^^iiied.  (i) 
they  the  said  T.  A.  or  T.  T.,  or  either  of  them,  shall  manufacture  during  the< 
space  of  eight  years,  to  be  computed  from  the  1st  day  of  January  now  last  past, 
whether  such  goods  shall  consbt  of  muslins  or  dimities,  or  any  other  or  dif-* 
ferent  kinds  of  goods  whatsoever,  the  same  goods  tb  be  consigned,  sent,  and 
received  upon  such  allowances  and  commissions,  and  upon  the  terms  and  sub> 
ject  to  the  proviso  for  determining  this  agreement  herein-after  specified : 
Now  therefore  these  presents  witness,  that  it  is  hereby  mutually  covenanted, 
concluded,  declared,  and  amed  upon,  by  and  between  all  and  every  the  said 
parties  to  these  presents,  in  manner  and  form  following,  (that  is  to  say), 
thev  the  said  T.  A.  and  T.T.  do  hereby  severally  and  re«|)ectively,  and  for. 
their  several  and  respective  heirs,  executors,  and  administrators,  covenant, 
promise,  and  agree  to  and  with  the  said  W.  B.  and.G.  P.  and  each  of  them, 
that  they  the  said  T.  A.  and  T.  T.,  and  each  of  them,  ^holl  and  will  fi-om 
henceforth,  for  and  during  the  said  term  of  eight  years,  (subject  to  the  said 
proviso  for  determining  the  same  herein-after  contained),  send,  convey,  and 
consign  to  them  the  said  W.  B.  and  G.  P.,  at  their  present  warehouses  in 
Cheapside  aforesaid,  or  to  any  other  warehouse  or  warehouses,  or  premises 
in  or  upon  which  they  the  said  W.  B.  and  G.  P.  shall,  during  the  sud  term 
of  eight  years  (determinable  as  aforesaid,)  carry  on  their  said  business,  all 
and  singular  the  goods,  wares,  and  merchandizes  already>  manufactured,  or  in 
a  course  or  process  of  manufacturing,  or  hereafter  to  be  manuractured  by 
them  the  saia  T.  A.  and  T.  T.  or  either  of  them,  either  at  Bolton  aforesaid  or 
elsewhere,  for  the  purpose  of  being  sold  and  disposed  of  by  the  said  W.  B. 
and  G.  P.,  as  herein-after  mentioned :  And  they  the  said  W.  B.  and  G.  P.  do 
hereby  for  themselves  severally  and  respectively,  and  for  their  several  and  re- 
spective heirs,  executors,  and  administrators,  covenant,  promise,  and  agree 
to  alid  with  the  said  T.  A.  and  T.  T.,  thdr  executors  and  administrators, 
that  they  the  said  W.  B.  and  G.  P.  shall  and  will  for  and  durine  the  said  term- 
of  eight  years,  commencing  from  the  1st  dav  of  January  last,  (determinable  as 
aforesud),  accept,  take,  and  receive  into  their  present  warehouses  in  Cheapside 
aforesaid,  or  into  such  other  warehouse  and  warehouses  as  they  may  hereafter 
during  such  term  as  aforesaid  take,  all  and  singular  such  goods,  wares,  and 
luerchandiaes  as  they  the  said  T.  A.  and  T.  T.  have  already  manufactured, 
or  as  are  now  in  a  course  of  manufoctory,  or  which  they  the  said  T.  A.  and 


(i)  This  precedent  was  settled  by  an  eminent  conveyancer,  sec  other  forms,  ante,  40    -41,  he- 
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Vol.  Ill,  Cb.  V.   X.  T.»  or  either  of  theiii»  shall  or  may  bereaftor  mami&clure  aft  Bolton  a&fre* 
■  said,  or  elaewhere»  aod  that  they  the  sud  W.B.  and  G.  P.  shall  and  Will 

vend,  8eil>  and  dispo^  thereof,  for  the  utmost  and  best  price  and  prices  tfaaft 
isan  be  had,  gotten»  or  obtained  for  the  same,  for  and  on  the  account  of  them 
the  said  T.  A.  and  T.T.,  upon  such  commissions,  terms,  and  conditions  as 
are  herein-after  mentioned :  And  further^  that  thev  the  said  W.  B.  and  G.  P.» 
and  each  of  them^  shall  and  will  be  true  and  raithfol  unto  them  the  said 
T.  A«  and  T.  T.,  and  each  of  them,  in  the  ?ending,  selling,  and  disposing  of 
ihe  said  goods,  wares>  and  merchandises  so  to  be  detivered  to  them  as  aftjre- 
said,  for  and  during  the  said  term  of  eight  years,  and  shall  and  will,  during 
the  term  aforesaid,  provide  and  keep  suitable  and  proper  books  of  adooimt 
of  such  sale  or  sales,  and  fiurly  and  clearly  make  entries  of  such  sale 
and  sales,  and  send  a  true  copy  of  the  same  every  week  to  the  said  T.  A* 
and  T.  T. ;  and  keep  the  said  books  of  account  open  for  the  inspection  of 
all  and  each  and  every  of  the  said  parties  hereto,  and  permit  and  sc^r 
any  or  either  of  them>  at  all  times  during  the  said  term  of  eight  years  (deter- 
mmable  as  aforesaid),  to  have  free  access  to  such  books  of  account,  and  to 
peruse  the  same  and  take  copies  or  extracts  therefrom,  when  and  as  often  as 
any  or  either  of  them  shall  think  proper :  And  frirther,  that  they  the  aud 
W.  B.  and  G.  P.  shall  and  will  once  m  every  year  during  the  said  term  of 
eight  years,  (viz.)  some  time  in  the  month  of  January,  or  at  sudb  other  time 
as  they  shall  be  required  so  to  do  by  the  said  T.  A.  and  T.  T«,  or  either  of 
them,  and  also  at  the  end  or  sooner  determination  of  the  said  term,  or 
within  twenW  days  next  after  such  determination  of  the  same,  make  and 
cast  up  a  full,  just,  and  general  account  and  reckoning  in  writing  of  all  and 
singular  the  goods,  wares,  and  merchandizes  had  and  received  hy  them  oi 
ana  from  the  said  T.  A.  and  T.  T.,  or  either  of  them,  and  of  the  sale  and  pro- 
duce thereof;  and  that  upon  finishing  such  jeariy  or  general  account,  dupli- 
cates of  the  particulars  thereof  shall  be  written  down  and  entored  into  two 
or  more  books  to  be  prorided  for  that  purpose*  and  they  the  said  paities 
shall  subscribe  their  names  to  the  foot  or  balance  of  evenr  nich  account,  and 
each  of  the  said  copartoerships  to  keep  one  of  the  said  books  for  their  own 
use;  and  that  no  item  or  items,  debts  or  credits  on  such  account,  so 
passed  and  subscribed,  shall  be  afterwards  disputed,  controverted,  or  cidled 
in  question,  unless  some  special  error  shall  appear  to  have  been  made  and 
passed  therein,  at  any  time  during  the  said  term  of  eight  yean,  or  at  the 
end  or  sooner  determination  thereof:  And  further  also,  that  in  case  either 
of  the  said  parties  hereto  shall  happen  to  die  before  the  end  of  the  said 
term  of  eight  years,  or  other  sooner  determination  thereof,  or  before  or  alter 
any  such  general  accounts  so  made  up,  stated,  and  subscribed  between  them 
in  manner  aforesud,  and  there  shall  be  any  debts  due  from  or  .to  the  said 
parties  hereto  on  account  of  and  arising  from  the  aforesiud  concerns,  that 
then  in  that  case  all  such  debts  as  shall  be  then  due  from  the  said  parties 
on  account  of  the  said  concerns,  shall  be  equally  paid  by  the  surrivor  or  sur- 
vivors, and  the  executors  or  administrators  of  thfi  party  or  parties  ao  dying, 
and  that  then  and  in  such  case,  all  and  every  the  debts  as  snail  be  then  due 
from  either  of  the  said  parties  to  the  other  on  account  of  the  said  condem, 
shall  be  likewise  equally  shared  and  dirided  between  the  said  survivor  or 
sunrivors,  and  the  executors  or  administrators  of  such  party  so  dying  as 
aforesud :  And  further,  that  they  the  said  W.  B.  and  G.  P.  shall  and  will 
find  and  provide  sufficient  and  proper  clerks.  Journeymen,  porters,  labourers, 
servants,  and  assistants,  for  the  keeping  the  said  accounts,  receiving  and  de- 
livering the  said  goods,  wares,  and  merchandizes,  and  in  all  respects  for  the 
proper  conduct  and  management  of  the  said  concern,  and  that  eadi  and 
every  of  them  shall  and  will  diligentiy  personally  attend  to  the  same  at 
their  present  or  any  future  warehouse  or  warehouses,  where  the  said  con- 
cern is  or  shaD  be  carried  on :  And  further,  that  they  the  said  W,  B.  and 
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OrP.  sbidl  not  nor  will  on  any  account  or  pretence  -whataocver,  iritlloiit  the  Vol.  lll*€lk.  V. 
kndwled^  or  content  of  them  the  said  T.  A.  and  T.  T.  in  writmg  first  had     ■  "   " 

and  obtained,  have,  i^eive,  or  take  any  goods,  wares,  or  mercbAndizes  of 
the  same  description  or  kind*  with  those  consi^ed  or  sent  to  them  by  them 
the  said  T.  A.  and  T.T.,  or  either  of  them,  mto  or  upon  their  present  or 
aniy  foture  warehouse  or  warehouses  so  to  be  taken  by  them  as  aforesaid, 
imott  commission,  and  for  the  purpose  of  vending,  selling,  or  disposing  there* 
or,  Ibr  any  person  or  persons  whomsoever  during  the  said  term  of  dght  years, 
(determinable  as  aforesaid),  but  that  they  the  said  W.B.  and  6.  P.  shall 
be  at  liberty  to  receive  upon  their  said  premises,  with  the  knowledge  of  the 
saidT.  A.  andT.T.^  any  otherdilferent  kinds  of  goods,  wares,  or  mercnandises, 
ii^n  commission  or  oUierwise>  any  thing  herein-befbre  contained  to  the  ^n- 
tAuy  thereof  notwithstanding:  And  fivther,  that  the^  the  said  W. B.  and 
6.  F.  shall  and  will  twice  in  every  year,  during  the  said  term  of  eight  years 
(detemunable  as  aforesaid),  go  to  and  attend  at  Bolton  aforesaid,  or  any 
odier  manoAtctonr  heroifter  to  be  taken  by  the  said  T.  A.  and  T.  T.  for  the 
manu&cturing  of  muslins  and  dimity  ffoods,  or  any  other  kind  of  goods*  aa 
aforesttd,  and  permit  and  su^r  the  said  T.  A.  and  T.  T.  to  cometoimd  at- 
tend  at  the  proent  warehouse,  or  anv  future  warehouse  or  warehouses  so  to* 
be  Viikxfck  by  them  the  said  W.  B.  anif  G.  P.  for  the  reception  and  srie  of  the 
aforesaid  goods,  wares,  and  merchandizes  so  to  be  mami&ctured  by  diem 
the  said  T.  A.  and  T.T.  as  aforesud:  And  further,  that  they  the  sakF  W.  B. 
and  6.  P.  shaU  and  will  welt  and  trul^  pay  or  cause  to  be  pfud  tSie  rentfi^and 
taxes,  both  parliamentary  and  parochial,  which  now  are,  or  which  durinjl^ 
aforesaid  term  of  dght  years  (determinable  as  aforesud)  shall  be  charg^  or 
imposed  upon  the  present  or  any  future  warehouse  or  warehouses  and  pit*  * 
miaes  diey  may  think  proper  to  take,  and  also  all  salaries  and  wages  due*  and 
payable  to  any  clerks,  joummnen,  portera,  labourers,  servants,  or  assistiitits 
employed  by  them  the  said  W.B;  and  G.P.  in  the  cairying  on  die  said  eon-^ 
cem,  and  also  shall  and  will  find  and  provide  dl  statbnery,  coals,  candles, 
and  other  ncccssaiy  things  for  carrying  on  the  snd  concern :  And  further, 
that  they  the  s«d  W.  B.  and  G.  P.>  or  either  of  them,  shall  not  nor  will  sell 
CUT  dispose  of  any  of  the  soods,  wares,  and  merchan^zes  of  them  the  said 
T.  A.  and  T.  T.,  consigned  or  committed^  or  to  be  committed  to  the  charge 
and  costody  of  them  the  said  W«B.  and  G.P.,  upon  any  long  or  unreason-- 
able  credit^  nor  shall  nor  wiH  give  credit  to  any  ^person  or  persons  after  they 
shall  have  ieceived  notice  from  die  saod  T.  A.  and  T.  T.  not  so  to  do ;  and 
ahall  and  will  upon  aU  occasions  use  their  utmost  and  best  endeavours  to 
diaeover  and  find  out  the  character  and  responsibifity  of  all  persons  to  whom 
they  the  said  W.  B.  and  G.  P.  riudl  sell  any  of  the  said  goods,  wares,  or 
merchandizes^  and  not  seH  to  ant  person  or  persons  not  worthy  of  credit^  or 
of  doubtful  character  or  respoDsibuity,  and  shall  and  will  in  all  cases  where ' 
thejr  give  crecfit  upon  th6  settlement  of  any  account  or  accounts,  credit  the 
said T. K.  and  T. T.  for  th6  amount  of  all  thegoods,  wares,  and  merchan* 
diiM  so  soldy  or  to  be  sold  by  them  the  said  W.  B.  and^  G.  P.  as  aforesaid, 
deducting  therefrom  the  per^centi^e  and  allowances  hemn*afler  particularly 
raenttondi ;  it  being  the  intent  and  meaning  of  these  presents,  and  of  all 
aid-everyHhe  parties  hereto,  that  all  risk,  losses^  and  bad  debts  arising  from 
the  sale  and  disposal  of  the  said  goods,  wares,  and  merchandizes^  af&r  the 
sale  and  delivery  thereof  by  the  sakl  W.  B.  and  G.  P.>  shall  be  borne  and 
austahied  by  them  the  said  T.  A.  and  T.T. :  And  further,  that  the  said  T.  A. 
shaH  and  may  at  any  time  during  the  said  term  of  eight  years  (determinable 
as  aforesaid),'  if  he  shaJU  think  proper  so  to  do,  put  and  place  any  or  either 
of  his  sons  in  die  house  of  the  said  W.  B.  and  G.  r.  as  clerks  or  apprentices, 
phying  and  allowing  a  reasonable  fee  or  premium  for  such  clerk  or  appren- 
tice; and  in  consideration  of  the  care  and  diligence  of  them  the  said  W;B. 
and  G.  P.  in  the  selling  and  disposing  of  such  goods,  wares>  and  merchan-» 
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Vol.  Ill,  Ch.  V.   T.  T.,  or  eitlier  of  them*  shall  or  v^-  ^^benby  sefenlly  and  fe* 

■'  aaidy  or  daewhere,  and  that  \^  W.  B.  and  G.  P.  shall  and 

vend,  sell,  and  dispone  th'*  ^-^ '  ^^madres  a  prorau  per-centsge 

can  be  had,  gotte**  \  '^^  ^^  account  of  the  said  T.  A. 

the  said  T.  A.  a^  ^\  -  :^oant  of  any  goods,  wares,  or  mer- 

are  herein*afte*  ,0/^  '  "^  ^-  B»  *»<*  ^-  P*  ^^  ^^  ^''^  ■*^' 

and  each  of  ^      -^  ^  ^^^  >^</«iucted  by  the  said  W.  B.  and  aP. 

T.  A.  and  T  ^'^  -  y'/^  '*""^®  *^y  ^™  for  and  on  the'aooouot 

the  said  got 
said,  for  a^ 
the  term 
of  such 

ano  sa  ^^ .      - /», k* uh^w  •— —■  ■»—■ —  . - . ,»,.  «..-«.  — - «... . — —  — — 

and  '^  ^  ''^',^*^tfi^  deduct  and  reoei?e  to  and  for  their  ioint  use  sod 

all  '  ^  '^j^i  P^  ^^^^^  ^  ^  commission  on  the  sale  of  all  such 

an  /^^^'^<^iisndizes  so  to  be  sold  and  disposed  of  by  them  the 

r  j^-J^  ^  p.  tor  and  on  account  of  the  said  T.  A.  and  T.  T.  as 

J^f^fjiher,,^nt  they  the  said  T.  A.  and  T.T.  shall  and  will  pay 
^^/;  ^'Ziito  to  be  paid  and  allowed  unto  the  said  W.  B.  and  G.  P.,  a 
/^f^*  %fj^  p^r  cenL  on  the  whole  amount  of  the  net  annual  profits 
i^^'iit  /oi*  *°^  during  the  said  term  of  ei((ht  years,  as  a  consideratioD 


'  >^tf<'^  ^^  *u°^  ^^  jf  200  in  any  one  year, 
'.  /M  oi  rentj  taxes>  fire,  and  sutionery,  candles 


j^^Xs^  god  assistance  of  them  the  said  W.  B.  and  G.  P.  in  the  jeod- 

^^K^^Tgnd  disposing  of  the  said  goods,  wares,  and  merchandise  so 

j^  ^^^  u  aforesaid,  and  for  their  trouble  and  attendance  in  the  con- 

00^.^^  management  of  the  said  concern,  but  which  said  allowance  of 

^f'^'^^oenU  it  is  agreed  shall  renudn  in  the  hands  of  them  the  said  T.  A. 

A  ^,'£.  from  year  to  year,  during  the  said  term  of  eight  years,  for  the  pui^ 

^  of  forming  a  capital  in  their  concern,  on  the  account  of  the  said  W.  B» 

f^AO'^'9  unless  the  aforesaid  allowance  of  ji^2  percent.,  andthesUow- 

^^  £or  rent,  taxes,  fire,  sutionery,  candles,  and  perquisites,  shall  not  in  soy 

^0  year  form  a  sufficient  fund  to  pay  the  expenses  of  aales^  and  a  proper 

gilowance  for  the  said  W.  B. :  And  further^  that  they  the  said  W.  B.  and 

Q,  P.  shall  and  may  be  at  liberty  to  deduct  and  reimburse  to  themselves, 

their  and  each  of  their  executors  and  administrators,  all  chaiges  and  expenses 

arising  from  the  carriage,  freight,  or  porterage  of  any  of  the  goods,  wares,  and 

meanchandizes  so  sent  by  the  said  T.  A.  and  T.  T.  to  the  warehouse  or 

warehouses  of  them  the  said  W.  B.  and  G.  P.  for  sale  aa  aforesaid ;  and  slso 

that  the  said  T.  A.  and  T.  T.  shall  and  wiU  keep  a  regular  and  exact  aocoant 

of  all  ^oods  manufactured  and  sold  by  them  the  said  T.  A.  and  T.T.  duriog 

the  said  term  of  eight  years  (determinable  as  aforesaid),  and  shall  and  will  at 

all  times  produce  and  shew  such  account  to  them  the  said  W.  B.  and  &?•» . 

or  either  of  them,  for  their  satisfaction,  and  in  order  to  convince  them  tbst 

all  and  every  the  covenants  and  agreements  herein  contained  on  the  psrts 

and  behal&  of  them  the  said  T.  A.  and  T.  T.  have  in  all  respecU  been  com* 

plied  with,  according  to  the  true  intent  and  meaning  of  these  presents,  sod 

oi  the  parties  hereto ;  and  that  in  case  the  said  T.  A.  and  T.T.  shall  sod 

do,  vend,  sell,  or  dispose  of  any  goods,  wares,  and  merchandizes  so  oiaau-; 

fiactured  or  to  be  manufiictured  by  them  as  aforesaid,  and  not  coosigoed  or 

aent  to  the  warehouse  or  warehouses  of  them  the  said  W.  B.  sod  G.  P*  ui 

London  aforesaid,  that  then  they  tlie  said  T.  A.  and  T.  T.,  their  executon  or 

administrators,  shall  knd  will  pay  and  idlow  unto  the  said  W.  B.  and  G.  P*» 

their  executors  or  administrators,  a  commission  of  £H  per  cent,  upon 

all  such  sales  so  made  by  them  at  Bolton,  Manchester,  or  elsewhere,  and 

not  coming  through  the  hands  of  the  said  W.  B.  and  G.  P.  as  aforesaid ;  vad 

that  they  the  said  T.  A.  and  T.  T.  shall  not  nor  will  directly  or  indirectly  seoU 

to  any  warehouse-or  warehouses,  or  consign  to  any  agent  or  agents,  <^J^*°^ 

person  or  persons  whom.*soeverf  for  sale  on  account  of  them  the  said  T.A'. 
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V  T.,  or  either  of  them,  in  London,  or  elsewhere^  other  than  and  be-  Vol.  Ill.Ch.V, 
•em  the  said  W.  B.  and  G.  P.,  any  goods,  wares,  or  merchandizes  of  ' 

^ing  to  them  the  said  T.  A.  and  T.  T.,  or  either  of  them,  contrary  to 
c  mtent  and  meaningof  these  presents,  and  of  the  parties  hereto  i  And 
.er,  that  they  the  said  T.  A.  and  T.  T.  shall  and  will  twice  in  every  yeai* 
ling  the  sud  term  of  eight  years,  come  to  the  warehouse  or  warehouses  of  ' 
^nem  the  said  W.  B.  and  G.  P.  in  London  aforesud,  and  attend  to  and  in-< 
sped  the  concerns  of  them  the  said  W.  B.  and  G.  P.,  and  shall  and  will  dur-* 
ing  all  that  time  aid  and  assist  in  the  conducting  and  management  of  the  said 
concern  in  London,  according  to  the  best  of  their  and  each  of  their  skill, 
knowledge,  and  ability :  Provided  always,  and  it  is  hereby  mutually  cove- 
nanted,  declared^  and  agreed  upon,  by  and  between  all  the  said  parties 
hereto,  that  in  case  they  the  said  T.  A<  and  T.  T.,  or  the  said  W.  B.  and 
G.  P.,  or  any  or  either  of  them,  shall  be  minded  or  desirous  to  put  an  end  to 
and  determme  this  agreement,  before  the  end  and  expiration  of  the  said  term 
of  eight  years^  then  and  in  such  case  either  of  the  said  parties  shall  be  at 
liberty  so  to  do,  upon  giving  unto  the  other  of  them,  at  any  of  (he  aforesaid 
annual  settlements  between  the  said  parties,  twelve  months  notice  in  writ- 
ing of  such  their  intention  so  to  do,  and  in  which  said  notice  the  party  giving 
the  same  shall  express  a  good  and  sufficient  reason  for  requiring  such  disso* 
lution  to  take  place,  and  that  in  the  mean  time  the  said  concern  shall  be 
carried  on  in  all  respects  by  the  different  parties,  until  the  expiration  of 
such  notice,  at  which  tinje  all  the  said  accounts  shall  be  finally  adjusted  and 
settled,  and  as  conclusively  as  if  the  said  term  of  eight  years  had  fully  ex-* 
pired  and  ended ;  and  then  and  fi^m  thenceforth  this  present  agreement,  and 
every  matter  and  thing  herein  contained,  shall  cease,  determine,  and  be  ut-* 
terly  void  to  all  intents  and  purposes  whatsoever,  any  thin^  herein-before 
contained  to  the  contrary  thereof  in  anywise  notwithstanding.  In  wit" 
ness^  &c. 

Articles  of  agreement  indented,  made,  and  agreed  on,  &c.  betWd^fi  Agreement  for 

(vendor)  of,  &c.  of  the  one  part,  and  [purchaser]  of,  &c.  of  the  other  part,  the  Purchase  of 

Whereas  the  said  [vendor]  hath  for  some  time  carried  on  and  exercised  the  ^Leasehold 

trade  or  business  of  a  at  ■  at  a  workshop  (or  •*  manufactory,'*)  utenSls'uid 

which,  with  the  appurtenances,  the  said  [vendor]  is  entiUed  to  for  the  remainder  Goodwill  of « 

of  a  term  of years  therein  granted  to  him  by  indenture  of  lease,  bear-*  Businesi.  (i) 

ing  date  on  or  about  the  ■         day  of*  ,  made  between  [lessor]  of,  he,  Redul  of  Busi^ 

of  the  one  part,  and  the  said  [vendor]  of  the  other  part :  And  whereas  the  »«■»  carried  on 

said  [vendor]  hath  made  considerable  repairs  and  improvements  in  the  said  ^7  p^!^[J^!^ 

workshop  (or  manufactory),  and  premises  comprized  in  the  said  indenture  i^eaae. 

of  lease,  and  hath  purchased  divers  implements,  utensils,  and  fixtures  for  the  Redtal  that 

purpose  of  carrying  on  the  said  business  of  a :  And  whereas  the  said  Vendor  had 

[vendor]  being  about  to  quit  the  said  trade  of  a ,  the  said  [purchaser]  made  Additions 

hath  contracted  and  agreed  with  him  for  the  purchase  of  the  said  workshop  "^  Improve- 

(or  manufactory),  with  the  appurtenances,  for  the  remainder  of  the  said  term  <^^  »    ^  ^  c^ 

■  years  by  the  said  indenture  of  lease  granted,  and  also  of  the  imple-  ^^  ^  ^^  p,^. 

mentSk  utensils,  and  fixtures  (2)  in  and  upon  the  said  premises,  and  used  or  em»  mises,  Uccnaila^ 

ployed  in  the  said  trade  or  business  of  ,  and  of  the  goodwill  of  the  said  Fixtures,  and 

[vendor]  in  the  same  business,  on  the  terms  and  conditions  following ;  that  is  to  Goodwill  of 

say,  that  he  the  said  [purchaser]  should  on  the  execution  of  the  assignmentand  ^"^Q**^ 

conveyance  of  the  said  workshop  (or  manufactory)  and  premises,  with  the  said  Terms  of  Con« 


tract. 


(l)  See  precedent,  Bythewood,  1 69 ;  ante,  3  vol.  3^9,  ftc.  as  to  the  law  respecting  contracts 
of  sale  and  purchase. 

(9)  Or  **  particularly  enumerated  and  desciibed  in  the  Schedule  hereunder  written  or  here*  Utensils,  ftc« 
unto  annexed."  specified  in 

Schedule* 
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Vol.  Ill,  Cb.  V.   T.  T.»  or  eitlier  of  them,  ghall  or  may  hereafter  maraihctwre  at  Bohon  alidie* 
"""^^'-^^^  said,  or  daewhere,  and  that  they  the  said  W.B.  and  G*P.  ihaU  and  will 

vend,  sell,  and  dispo^  thereof,  for  the  utmost  and  best  price  and  prioeB  thit 
can  be  had,  gotten,  or  obtained  for  the  same,  for  and  on  the  aooount  of  them 
the  said  T.  A.  and  T«  T.,  upon  such  commissions,  terms,  and  conditknis  as 
are  herein-after  mentioned :  And  further,  that  they  the  said  W.  B.  and  G.  F«, 
and  each  of  them,  shall  and  will  be  true  and  raithful  unto  them  the  said 
T.  A.  and  T«  T.,  and  each  of  them,  in  the  Fending,  selling,  and  dispoaing  of 
the  said  goods,  wares,  and  merchandises  so  to  be  deliTereid  to  them  as  atoe- 
said,  for  and  during  the  said  term  of  eight  years,  and  shall  and  will,  during 
the  term  aforesaid,  provide  and  keep  suitable  and  proper  books  of  adooimC 
of  such  sale  or  sales,  and  fidrly  and  clearly  make  entries  of  such  sale 
and  sales,  and  aend  a  true  copy  of  the  aame  every  week  to  the  aaid  T.A. 
and  T.  T. ;  and  keep  the  aaid  booka  of  account  open  for  the  inapecdon  of 
all  and  each  and  every  of  the  said  parties  hereto,  and  permit  and  aoftr 
any  or  either  of  them,  at  all  times  dunng  the  aaid  term  of  eight  yeara  (deter- 
minable as  aforesaid),  to  have  free  access  to  such  books  of  account,  and  to 
peruse  the  same  and  take  copies  or  eitracts  therefrom,  when  and  as  ofkea  u 
any  or  either  of  them  shall  think  proper :  And  further,  that  they  the  aid 
W.  B.  and  G.  P.  ahall  and  will  once  m  every  year  during  the  aaid  term  of 
eight  yeara,  (viz.)  aome  time  in  the  month  of  January,  or  at  auch  other  time 
aa  they  ahail  be  required  ao  to  do  by  the  aaid  T.  A.  and  T.  T.,  or  either  of 
them,  and  alao  at  the  end  or  aooner  determination  of  the  aaid  term,  or 
within  twendr  daya  next  after  auch  determination  of  the  aame,  make  aad 
cast  up  a  full,  Juat,  and  general  account  and  reckoning  in  writing;  of  all  and 
ainffular  the  gooda,  warea,  and  merchandixea  had  and  received  by  them  of 
and  from  the  aaid  T.  A.  and  T.  T.^  or  either  of  them,  and  of  the  aale  and  pro- 
duce thereof;  and  that  upon  finiahing  auch  yearly  or  genAral  account,  diqili- 
catea  of  the  particulam  thereof  shall  be  wntten  down  and  entered  into  two 
or  more  books  to  be  provided  for  that  purpose*  and  they  the  said  paido 
shall  aubacribe  their  namea  to  the  foot  or  balance  of  every  auch  acoounti  aad 
each  of  the  aaid  cojMutnerahipa  to  keep  one  of  the  aaid  boolm  for  their  own 
uae ;  and  that  no  item  or  itema,  debta  or  credita  on  auch  account,  so 
paaaed  and  aubacribed,  shall  be  afterwarda  diaputed,  controverted,  or  called 
in  queation,  unleaa  aome  apecial  error  ahall  appear  to  have  been  made  aod 
passed  therein,  at  any  time  during  the  said  term  of  eight  years,  or  at  the 
end  or  aooner  determination  thereof:  And  further  also,  that  in  caae  either 
of  the  said  parties  hereto  shall  happen  to  die  before  the  end  of  the  said 
term  of  eight  years,  or  other  sooner  determination  thereof,  or  before  or  after 
any  auch  general  accounta  ao  made  up,  atated,  and  aubacribed  between  them 
in  manner  aforeaaid,  and  there  ahall  be  any  debta  due  from  or  .to  the  said 
partiea  hereto  on  account  of  and  arisiug  from  the  aforesaid  concerns,  that 
then  in  that  case  all  such  debts  as  shall  be  then  due  from  the  said  parties 
on  account  of  the  said  concerns,  shall  be  equally  paid  by  the  aurrivor  or  sor* 
vivors,  and  the  executors  or  administrators  of  tlve  party  or  parties  ao  dyii^» 
and  that  then  and  in  such  case,  all  and  every  the  debts  as  snalJ  be  then  dne 
from  either  of  the  said  parties  to  the  other  on  account  of  the  said  coodem, 
shall  be  likewise  equally  shared  and  dirided  between  the  said  sofvivoror 
survivors,  and  the  executors  or  administrators  of  such  party  so  dying  as 
aforesaid :  And  further,  that  they  the  aaid  W*  B.  and  G.  P.  ahall  aiid  will 
find  and  provide  sufficient  and  proper  clerka,  journeymen,  porters,  labottrers, 
aervants,  and  assistants,  for  the  keeping  the  said  accounts,  receiving  snd  de- 
livering the  said  goods,  wares,  and  merchandiaes,  and  in  all  respects  for  the 
proper  conduct  and  management  of  the  said  concern,  and  that  each  and 
every  of  them  shall  and  will  diligently  personally  attend  to  the  same  st 
their  present  or  any  future  warehouse  or  warehouses,  where  the  said  con- 
cern is  or  shall  be  carried  on :  And  further,  that  they  the  said  W.  B.  wi 
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OrP.  MXL  nol  nor  will  on  any  account  or  pretence  -wKataoever,  without  the  Vol.  in.  Ch.  V. 
ktM)wled^  or  content  of  them  the  said  T.  A.  and  T.  T.  in  writing  first  had     ■  "   " 

and  obtained,  have,  t'eeeive,  or  talce  any  goods,  wares,  or  merchandizes  of 
the  same  description  or  kind^  with  those  consi^ed  or  sent  to  them  by  them 
the  said  T.  A.  and  T.  T.,  or  either  of  them,  into  or  upon  thdr  present  or 
any  future  warehouse  or  warehouses  so  to  be  taken  by  them  as  aforesaid, 
upon  commission,  and  for  the  purpose  of  vending,  selling,  or  disposing  there* 
of,  for  any  person  or  persons  whomsoever  during  the  said  term  of  ddit  years, 
(determinable  as  aforesaid),  but  that  they  the  said  W.B.  and  6.  P.  shall 
be  at  liberty  to  receive  upon  their  said  premises,  with  the  knowledge  of  the 
said  T.  A.  and  T.T.^  any  other  different  lands  of  goods,  wares,  or  mercnandiKes, 
ii]M>n  commission  or  otiberwiae,  any  thing  herein-befbre  contained  to  the  ^n« 
tAiry  thereof  notwithstanding :  And  fivther,  that  they  the  said  W.  B.  and 
O.  P.  shall  and  will  twice  in  every  year,  during  the  said  term  of  aght  years 
(detenmnable  as  aforesaid),  go  to  and  attend  at  Bolton  aforesaid^  or  aily 
other  manofiictoij  hereafter  to  be  taken  by  the  said  T.  A.  and  T.  T.  for  the 
iminufiu^turing  of  muslins  and  dimity  ffoods,  or  any  other  land  of  good^aa 
aforesttd,  and  permit  and  su^r  the  said  T.  A.  and  T.  T.  to  come- to  and  at* 
tend  at  the  proent  warehouse,  or  any  future  warehouse  ot  warehouses  so  tO' 
be  Iricen  by  them  the  said  W.  B.  and'  G.  P.  for  the  reception  and  srie  of  the 
aforesaid  i^Dods,  wares,  and  merchandizes  so  to  be  manu&ctured  by  ihem 
the  said  7\  A.  and  T.T.  as  aforesud:  And  further,  that  they  the  said  W.  B. 
and  6.  P.  shall  and  will  welt  and  trul^  pay  or  cause  to  be  piud  the  rentl^aod 
taxes,  both  parliamentary  and  parochial,  which  now  are,  or  which  durinjl^ 
aforesaid  term  of  aght  years  (determinable  as  aforesaid)  shall  be  charged  or 
imposed  upon  the  present  or  any  future  warehouse  or  warehouses  ana  j^r^-  * 
mises  ^ley  may  think  proper  to  take,  and  also  all  salaries  and  wages-due* and 
payable  to  any  clerks,  joummnen,  porters,  labourers^  servants,  or  assiststtits 
employed  bv  them  the  said  W.B.  and  Q.  P.  in  the  carrying  on  ^  said  con- 
cern, and  also  shall  and  will  find  and  provide  all  stationery,  coals,  caadks, 
aald  other  necessailf  things  for  carrying  on  the  said  concern:  And  further, 
that  they  the  s«d  W.  B.  and  G.  P.,  or  other  of  them,  shall  not  nor  will  sell 
or  dispose  of  any  of  the  seeds,  wares,  and  merchandizes  of  them  the  said 
T.  A.  and  T.T.,  consigned  or  committed,  or  to  be  committed  to  the  charge 
and  costody  of  them  the  said  W«B.  and  G.P.^  upon  any  long  or  unreason-' 
able  credit,  nor  shall  nor  wiH  give  credit  to  any  ^rson  or  persons  after  they 
shall  hav6  ieceived  notice  from  die  said  T.  A.  and  T.  T.  not  so  to  do ;  and 
shall  and  will  upon  aU  occasions  use  their  utmost  iuid  best  endeavours  to 
diseover  and  find  out  the  character  and  responsibifitv  of  all  persons  to  whom 
they  the  said  W.  B.  and  G.  P.  shall  sell  any  of  the  said  goods,  wares,  or 
merchandizes,  and  not  sell  to  any  person  or  persons  not  worthv  of  credit,  or 
of  doubtful  character  or  responsibuity,  and  shall  and  will  in  sdl  cases  where 
tliCT  give  crecfit  upon  th6  settlement  of  any  account  or  accounts,  credit  the 
said  T.  A.  and  T.  T.  for  the  amount  of  all  thegoods,  wares,  and  merchsn* 
dises  so  wMf  or  to  be  sold  by  them  the  said  W.  B.  and  G.  P.  as  aforesaid, 
dedtfoting  therefrom  the  per-centi^e  and  allowances  herein*after  pardcularlv 
nMntiondi ;  it  being  the  intent  and  meaning  of  these  presents,  and  of  all 
aiid-every~the  parties  hereto,  that  sU  risk,  losses,  and  bad  debts  arinng  from 
the  sale  and  disposal  of  the  said  goods,  wares,  and  merchandizes,  after  the 
sale  and  delivery  thereof  by  the  said  W.  B.  and  G.  P.>  shall  be  borne  and 
sustained  by  them  the  saki  T.  A.  and  T.  T. :  And  farther,  that  the  said  T.  A. 
shall  and  may  at  any  time  during  the  said  term  of  eight  years  (determmable 
as  aforesaid),'  if  he  shall  think  proper  so  to  do,  put  and  place  any  or  either 
of  his  sons  in  the  house  of  the  said  W.B.  and  G.r.  as  clerks  or  apprentices, 
paying  and  allowing  a  reasonable  fee  or  premium  for  such  clerk  or  appren- 
tibe ;  and  in  oon^deration  of  the  care  and  diligence  of  them  the  said  W;B. 
ttid  G.  P.  in  the  selling  and  disposing  of  such  goods,  wares,  and  merchant 
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ViiUin.Ch.v. 

laDcfioU 
tlMTMf,  8ar- 
wjfor  to  mMMTt 
aodrtbuild. 


A*topi]rdie 
Com  of  ao^ni. 


A*  toOTocta 
Hotfd. 


A*  to  ihora  op 
the  adjoiaiai 


Mitoriakto 
bdongto  A* 

A.  tohatotho 
•ok  Curt  of  tht 
Worio. 


TiiMcf  Coin« 
pletion« 

Piymentbjr 
Instalmancg. 


to  re-eieeute  the  lame :  Aod  if,  alter  three  days'  notice  to  him  the  imd  A.^ 
or  to  his  foreman,  such  unsound  materials,  or  materiab  deemed  improper, 
shiJi  not  be  reipoved  by  the  said  A.,  it  shall  be  lawful  for  the  surreyor  to 
cause  the»8ame  to  be  removed  to  such  place  as  he  may  think  proper,  witbooc 
any  liability  on  his  part,  or  on  the  part  of  the  said  B.,  for  any  loss  or  dsmsce 
wluch  may  happen  to  the  said  materials,  to  be  substituted  in  lieu  of  tte 
materials  which  shall  be  so  objected  to  as  aforesaid ;  or  in  case  of  any  psit 
•f  the  said  works  being  improperly  executed  as  aforesaid*  to  cause  the  lame 
to  be  demolished  and  re-executed  by  such  woikmen  as  be  shall  think  fit: 
And  iir  either  of  the  said  cases,  the  said  A.  shall  and  wiU  put  all  such  osm, 
chaises,  and  enpenoes  as  shall  be  incurred  in  the  remofal  of  such  msterob 
as  a&roaid,  ana  in  the  substitution  of  other  materials  in  lieu  thereof,  or  io 
tiie  demolitioo  and  re-erection  of  all  such  parts  of  the  said  works  as  don- 
said,  or  the  same  shall  be  deducted  from  the  balance  which  shall  remsin  of 
the  said  sum,  as  liquidated  damagea.  And  that  in  case  any  addition  to  or 
omission  from  the  said  drawings  and  specification,  or  any  altantiott  or  do- 
▼isdoa  therefrom,  shall  be  made  in  any  part  of  the  aaid  works  by  the  onler 
of  the  said  B.,  or  of  his  sunreyor,  it  shall  not  in  any- manner  make  void  or 
impeach  this  coiitrsct ;  but  the  ndue  of  every  such  addition  or  omisiimi  or 
alteration  ahall  be  ascertained  by  admeasurement  and  valuation,  and  asbb 
valtte,  when  ascertained,  shall  be  either  added  to  or  deducted  from  the  aid 
anm  of  iC*-— ,  as  the  case  may  be.  And  diat  the  said  A.  shatt  sod  wiD 
cause  to  be  erected  a  hoard  or  fence,  of  the  height  of  seven  foet  at  lessC,  to 
endose  die  whole  of  the  said  intended  works  (on  the  east  aod  south  flda 
next  the  aforesaid  court),  and  shall  and  will  continue  up  and  keep  in  repar 
the  said  hoard  or  fsnce  during  the  execudon  of  the  several  works,  sod  dsie 
the  same,  and  all  scaffolding  and  fondng,  to  be  removed  when  dadrod  by 
die  said  surveyor,  and  all  rubbish  and  materials  remainioff  after  the  cooi- 
pledon  of  the  said  works  shall  cause  to  be  taken  away,  and  leave  the  whole 
of  the  said  works,  at  the  oompledon  thereof,  in  the  naoat  perfect  and  proper 
state:  And  that  the  said  A.  shall  and  will  effiectually  shore  up  and  secure  all 
the  premises  adjoining  as  may  be  necessary,  and  shall  and  will  repair  snd 
make  good  any  damag^e  that  may  happen  to  the  same :  And  that  ail  bdiU- 
ings,  after  the  completion  of  the  said  works,  become  the  property  of  the  eaid 
A. :  And  that  from  the  commencement  up  to  the  compledon  of  the  wA 
works  hereby  agreed  to  be  done,  the  said  A.  shall  have  and  take  on  hinMelf 
the  whole  care  and  management  of  the  said  works,  and  of  every  thing 
appertaining  diereto;  and  the  said  B.,  his  executors,  administratorst  or 
assigns,  or  dieir  surveyor,  shall  not  be  in  anywise  charged  or  chargeable  with 
or  accountable  for  any  materials,  articles,  or  things  whatsoever,  wliich  ebill 
or  may  be  removed,  stolen,  damaged,  or  destroyed  on  the  said  preoiioes: 
And  that  the  said  intended  works  shall  be  carried  on  widi  all  reseonsble 
expedition  ;  and  that  the  whole  of  the  said  intended  works  shall  be  com- 
|>letely  finished  on  or  before  the  —  day  of  — •«—  next:  And  that  in  oob- 
sideration  of  the  works  hereby  covenanted  and  agreed  to  be  done  by  the  said 
A.,  he  the  said  B.,  his  executors  or  administrators,  shall  and  wiU  pay  ^ 
cause  to  be  paid  unto  the  said  A.,  his  executors  or  administratora,  the  aom 

of  Jtm >     of  lawful  English  money,  by  instalments  of  such  reape^ 

amounts,  and  at  such  times  as  are  heriNn-after  roendoned ;  (that  is  to  m> 
die  first  instalment  shall  be  paid  when  the  brick  work  shall  have  been  earned 
up  level  with  the  one«pair  floor,  and  die  second  instalment  shsll  be  p^ 
when  the  roof  shall  be  cooqrfetely  covered  in ;  and  that  each  of  the  aaw 
instalments  shall  be  of  such  amount  as  shalL  be'  equal  to  four-fifth  parts  oi 
the  value  of  the  works  which,  up  to  the  dme  of  siMh  instalmenta  becomii^ 
due,  shall  have  been  done  in  the  said  premises :  Provided  always,  ^^^ 
of  the  said  instalme^jts  shall  be  paid  or  payable  until  the  surveyor  ^^  ^fj"*!: 
B.  shall  have  cerdfied,  in  writing  under  his  hand,  that  die  same  ja  become 


^tm  uiA  jMjftble ;  And  that  when  the  aaid  works  ahall  be  complelel?  fiouhed^  Vol.III.Ch.V, 
and  aU  addituuis  <nr  omwsiooB  (if  anv)  adjusted  and  ascertained,  and  the  — — '■^— — 
.time  and  ultimate  balance  settled  and  certified  bv  the  surveyor  of  the  said 
B.,  the  said  A.,  his  exeeuton  or  admmistrators,  shall  be  paid  the  remaining 
pak  or  baknoe  of  the  said  sun  of  jf— —  which  shall  be  then  due,  upon 
produetng  aneh  certificate  from  the  aaid  surveyor ;  And  lastly,  that  all  in- 
•trwctions  ibr  any  additional  works  or  omissions,  or  alterations  to,  from,  or 
in  tlw  said  wocka.  and  particularly  contained  in  the  said  specification,  draw*- 
ii^  and  plana,  shall  be  recaved  from  the  surveyor  of  the  said  B.  only,  in 
lagitiag  uttder  his  band,  te.  (1)»    In  witness,  &c 

[After  stating  die  usual  obligation,  proceed  as  follows]:   Whereas  by  Bpndfimndie 
certain  articles  of  agreement,  bearing  even  -date  with  the  above^written  Builder  and  « 
bond  or  obligation,   and  made  or  expressed  to  be  made  between  the  ^^^J^^. 
above-bounden  A.  of  the  one  parl^  and  the  above-named  B.  of  the  other  joii^  and  aerenl 
•fMHt,  he  the  said  A,,  for  the  considerations  therein  expressed,  hath  con-  Bond. 
^neied  and  agreed  with  the  said  B.  to  erect  and  bmld,  on  a  piece  of 
f^muid  sitoate  at  »  a  certain  waisehouse,  stiU-house,  and  three 

tenenenta,  or  dwelling-houses,  in  such  manner  and  form,  and  at  or  within 
wh  dme  as  in  the  said  articles  ai  agreement,  and  in  a  specification  thereto 
nnneaced,  and  certain  plans,  elevations,  and  sections  in  the  said  sjpecification 
and  articles  referred  to,  are  particularly  mentioned  and  set  forth :  And  Surety. 
wheieas  on  tiie  treatr  for  the  said  contract  it  was  agreed,  that  the  said  A. 
and  Z.  (sarety)  should  enter  iate  the  above-written  bond  or  obligation,  as  an 
•additional  secarity  to  the  said  B.  for  the  due  performance  of  the  said  articles 
of  agnsement,  and  of  all  and  every  the  covenants,  matters,  and  tbinss  therein 
contained,  on  the  part  and  behalf  of  the  said  A^  his  executors  or  aoministsa- 
■ton,  to  be  done  and  performed :  Now  the  condition  of  the  above-written  Coodition. 
bond  or  oUigaaion  is  such,  that  if  the  above^boundeu  A.,  his  executors  or 
administrators,  do  and  shall  erect  and  build,  complete  and  finish  the  said 
warehflswe,  still-houses,  and  three  tenements  or  dwelling-houses,  in  and  by 
the  said  articles  of  agreement  contracted  to  be  erected  and  built,  at  or  within 
die  time  therein  expressed  for  oompleting  the  same,  and  also  do  an4  ihall 
well  and  truly  observe,  perform,  fulfil,  and  keep. all  and  every  the  covenants, 
contracts,  cmuses,  arlides,  and  agreements  contiuned  in  the  said  articles  of 
agreement,  and  which,  by  or  on  the  part  of  the  said  A.,  his  executors  or  ad- 
mittistratofa,  are  or  ought  to  be  observed,  performed,,  fulfilled,  and  kept, 
Krithin  snch  times  and  in  such  manner,  in  all  respects,  as  in  the  aaid  articles 
of  agreement  are  mentioned  or  required,  according  to  the  true  intent  and 
meaning  of  the  said  articles  of  agreement,  and  according  to  the  aforesaid 
specification,  plans,  elevations,  sections,  and  drawinp  therein  mentioned  or 
referred  to,  then  the  above-wiitten  bond  or  obligation  shall  be  void  and  of 
no  eflbct,  bat  otherwise  shall  be  and  remain  in  full  force  and  virtue. 


#»«iv.»i»  of  agreement  indented  and  made  the  — —  day  of  ■   ,  in  the  Agreement 

ygur  of  ',  between  [builder]  of,  &c.  ship-builder,  of  the  one  part,  and  ?"!j J"  S«*  ^*  ^ 

[merchant]  of  the  same  place,  merchant,  of  the  other  part.    Whereas  (3)  ^ecwiship!?^^ 

(])  It  is  in  general  expedient  to  ineert  a  ymmto  for  |Hynettt  of  ttipukted  damaget,  fn  case 
the  woric  is  not  done  properly,  or  within  Jimited  time ;  see  ante. 

(a)  See  Bytbewood,  precedent,  935.    As  to  contracts  for  iMiilding  sliips,  ftc.  see  ante, 
ad  vol.  S7 1-0* 

'     -(a)  If  it  be  a  coUfa«t  for  finishing  a  ahip  already  upon  the  stocks,  sa7,  *<  Whereas  there  is   Fmisliin(. 
aetr  upon  the  stodo,  in  the  yard  of  £e  said  [builder]  at,  ftc.  the  hull  of  a  ship  cf  the  following 
tfaaeaiisns;  that  is  to  sey,  (state  the  dimensions  as  in  the  next  page)  :  And  whereas  the  hull  of 
th«  said  ship  is  ahready  (atate  the  degree  of  forwardness) :  And  whereas  ^ibe  said  [merchant]  hath 


•^-— —— ^  within  3i6  dties  of  London  and  Wciiaiinatar,  or  in  any  odier  plaoe  nidaa 

the  bilb  of  mortalitj,  wfaarein  or  wlieicbjf  to  aet  ii|s  ezociae,  or  in  any  Mat 

of  manner  of  upe  howaoefer  to  nae  or  mloar  tihe  aaid  trade  or  b—incM  of 

I  ,  nnleaa  it  be  by  and  with  the  oooaent  of  him  liie  aaid  €.D^  hii 

executora,  adminiatntoiay  and  aaaigna  (auch  oonaent  to  be  in  writin|[  voder 

TlMt  A»  At-      hia  and  their  handa) :  koA  alao  that  it  ahali  and  may  be  kwfid  to  and  ibr 

MfBorAaniMv*  himtheaaidC.D^hiaexeoutoriandadniinirtrat0ri,  atalltinieafiRmihHiee* 

thtPnfiti  cf  dit  Ibrdi,  to  hate  and  take  to  and  for  hia  and  their  own  oae  and  benefit  all  the 

'^'^^^^  *^        profit,  proceed^  gab  and  adrantaf^  that  ahali  or  may  aiiae  or  be  bad  or 

made  by  firtne  or  meana  of  any  ofthe  euatomeia  or  coneapoDdenta  novor 

at  any  time  hereafter  belonging  to  him  the  aaid  A«  B.,  or  the  conntinff-hoaie 

or  waiehoiiae  ofthe  aaidmeeaiiage,  or  to  the  aaid  trade  and  buaineai  mereof: 

CoreeMtte        And  fiulher  alao,  that  he  the  nid  A.B.  ahali  and  wiD,  at  all  times  fian 

"^^"y^^^"**  benceforth,  during  the  npaoe  of  one  year,  to  tihe  utmoet  of  hia  power  pro- 

^""•"•^^  mote  and  encoura^  all  the  now  pieaent  or  late  ouatomeia  and  correspoDd* 

enta  of  him  the  aaid  A.  B.  to  become  and  be  the  coatomem  and  oorre^Mmd- 

enta  of  him  the  aaid  CD.  in  hia  aaid  trade  or  buaineaa  of  a--  ■  ;  aod 

alao  endeavour  to  procure  and  obtain,  that  all  and  erery  audi  cuatoaMr»end 

^^fo,_      corraapondenta  of  nim  the  aaid  A.  B.  ahali  from  hencefortii  remain,  oontnHie, 

Yftn  AiUnoc     and  be  the  cuatomera  and  corraapondenta  of  him  the  aaid  CIX :  And  ^ 

hMcr^ftc.         ther  iJao,  that  the  aaid  A.B.,  during  the  apace  of  years,  ahaUaoc, 

by  himaelf,  or  by  or  with  any  others,  do  or  cauae  to  be  d<me  any  wilfid  act, 
matter,  or  thing  whataoever,  whereby  to  diaoblige,  hinder,  or  deprive  fana 
the  aaid  C.  D.  of  any  such  customera  or  oorreapondenta  whidi  now  do  or 
ahali  or  may  at  anytime  hereafter  come  to  the  aaid  oounting4iouae  or  waie- 
houae,  fi>r  the  pu^K>ae  of  traffic  or  dealing,  or  whereby  in  any  manner  to 
obatruct  or  prejudice  bim  the  said  CD.  in  the  aaid  trade  or  busbess  of  a 
— — —  (except  that  it  shall  and  may  be  lawful  for  the  aaid  A.  B.  at  any  time 
to  aue  for  any  debt  to  him  from  auch  customers  or  correspondents) :  And 
finr  the  moie  efledluaHy  eatablishing  and  confirming  Um  the  said  CD.  in 
the  aaid  trade  and  buameaa  in  the  messuage  or  tenement  aforesaid,  i^  is^here- 
by  mutually  deebred  and  ajpeed  by  and  oetween  the  said  parties  to  tbcie 
preaents,  for  themaelvea,  their  ezecutora  and  adminiatratora,  that  to  the  intent 
•the  aaid  trade  or  business  may  be  the  better  carried  on  for  the  benefit  sad 
advantage  of  bim  the  said  C  D*,  it  ahali  and  may  be  lawful  to  and  for  the 
aaid  C&,  at  any  time  durbg  the  term  aforesaid,  to  wait  upon  any  tadi 
civtomer  or  customera,  or  to  write  to  auch  correapondent  or  correspondent!, 
•in  the  name  of  him  the  aaid  A.  B.,  or  as  if  he  were  sent  bv  him,  or  ware  ha 
partner,  aa  often  as  he  shall  find  occaaion  so  to  do ;  and  that  he  the  nid 
A.B.,  durinff  the  aaid  term  of  one  year,  at  the  request  ofthe  said  CD.,  duU 
and  will,  when  and  as  often  as  occaaion  shall  be  or  require,  so  oonie  or 
mppear  in  hia  proper  peason  to  any  such  customer  or  customen;  and  aiao 
aball  and  will  write  to  auoh  correspondent  or  correspondents,  for  the  poipoee 

of  promoting  the  ssad  tnule  or  business  of  a i  ,  for  the  most  benefit  sod 

advantage  of  the  said  C  D.    In  witness,  ficc. 

OovMMat  in  n        That  the  said  S.  B.,  bis  executors,  administrators,  or  assigns,  sfaaH  not  nor 
A«i|MMnt^a    ^n^  permit  or  suffer  any  person  or  persons  to  inhabit  or  dwell  in,  use  or 

JZH^t^  ^^Py*  ^  ^^  <^«?^  premises,  or  any  part  thereof,  who  f^J^ 
ttsnj  on  TndM    axercise  therein  or  thereupon  the  trades  or  businesses  herem-after  meo 
in  a  Hontt.  (a)    tioned ;  that  u  to  say,  the  trade  or  business  of  a  brewer,  baker,  vintner, 

victualler,  butcher,  poulterer,  fishmonger,  firuiterer,  herb-seller,  bagnio- 
keeper,  cofiee-bouse-keeper,  distiller,  dyer,  brazier,  smith,  farrier,  pip^ 
burner,  melting*tal]ow-chandler,  work-hatter,  or  who  shall  make  auctbns^ 

■■  ■  I   I    ■  ■  ,  1111  II    I  ■  w 

(l)  Ai  to  this  corenant,  see  ante,  iS9»n.  i^  (9)  See  1  Barn,  4i  AU  sn* 
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public  aaks  of  household  goods  or  other  things  in  or  upon  the  said  demised  Vol.  Ill.Ch.  V. 
premlaes,  or  any  part  thereof,  without  the  consent  in  writing  of  the  said  ■ 
W.  G.,  his  executors,  administrators,  or  assigns,  first  obtained  for  that  pur- 
pose, the  sud  trades  or  businesses  being  particularly  excepted  in  the  ground 
lease  of  the  said  demised  premises,  and  it  being  the  intention  of  the  parties 
hereto  that  the  said  S.  B.,  his  executors,  administrators,  and  assigns,  shall  be 
bound  by  all  the  covenants  and  agreements  mentioned  in  the  said  indenture 
of  lease. 


The  condition  of  the  above-written  bond  or  obligation  is  such,  that  if  the  Bond,  that  if  a 

above-bound  A.  B.  do  or  shall,  at  any  time  or  times  hereafter  during  the  Person  follows  t 

term  or  space  of  — — .  now  next  ensuing,  either  directly  or  indirectly  use,  ^"^^  .^"**'!* 

exercise,  or  follow  the  trade  or  business  of  a in  any  place  or  places  Lwidoillind 

within  the  cities  of  London  and  Westminster,  or  in  any  place  within  the  bills  Westminster,  or 

of  mortality,  or  shall  vend,  sell,  utter,  or  expose  to  sale  any  goods,  wares,  or  within  the  Bills 

merchandizes  whatsoever^  (if  occasion,  the  thing  may  be  particularly  de-  of  Mortality,  he 

scribed),  that  do  or  shall  concern  or  in  anywise  belong  to  the  trade,  or  t,*n^sura  V"" 

business  of  a  ' ;  then  if  his  executors,  administrators,  or  assigns,  *     "  •  ^  > 

shall  well  and  truly  pay  or  cause  to  be  paid  unto  the  said  CD.,  his,  &c.  the 
full  sum  of  ^  upon  demand  thereof,  without  fraud  or  delay^  this  obli- 

gation to  be  void ;  otherwise,  &c. 

Memorandum,  that  1  (the  lessor)  of,  &c.  do  hereby  give  full  licence  and  A  Licence  to 

liberty  unto  (the  lessee)  of,  &c.  to  use,  exercise,  and  carry  on,  upon  the  mes-  «*«'«s«  »  P«r- 

suage  or  tenement  and  premises  demised  to  him  by  an  indenture  of  lease,  vJ^jj'.  f    0°, 

bearing  date  on,  &c.,  the  trade  or  business  of  — — ,  and  for  that  purpose,  gtriction  con. 

if  he  shall  think  proper,  to  convert  the  same  into  a  shop  or  warehouse,  for  tained  in  s  Lease, 

the  sale  of  the  several  goods,  wares,  and  other  things  incident  and  belonging  an<i  to  alter  the 

to  the  said  trade  or  business  of :  Upon  this  express  condition  never-  P^^'J^^  accord- 

thelessj  that  the  said  (lessee),  his  executors  or  administrators,  do  and  shall,  j^^*  toV«ft^' 

in  such  case^  before  the  expiration  of  the  term  of  — —  years  granted  to  him  the  Premises  to 

by  the  said  indenture  of  lease,  re-convert  the  said  premises  into  a  private  the  same 

house  or  dwelling,  and  leave  the  same  in  such  state  of  repair  as  is  required  ^^^e.  (ti) 
by  the  terms  of  the  said  lease,  and  in  such  and  the  same  manner,  in  all 
respects,  as  if  this  licence  had  not  been  given,  or  the  said  premises  had  not 
been  converted  into  a  place  of  sale  for  goods  and  merchandize.    As  witness 
my  hand,  this  —  day  of 


London,  29th  November  1805.  Agreement  be- 

We,  whose  names  are  hereunto  subscribed  as  buvers,  have  this  day  seve-  5^**°  Aj  ^* 

rally  bought  of  C.  J.,  factor  for  W.  H.,  owner  or  niaster  of  the  ship  Ann,  the  pj^^hw  a  ^^ 

several  parts  or  proportions  of  the  cargo  or  loading  of  coals  now  on  board  ^f  Coals,  m  ccri 

the  sud  ship,  which  are  annexed  and  opposite  to  our  respective  signatures  (the  tain  Proportioua 

whole  cargo  or  loading  being  computed  to  be  336  chaldrons),  at  £AA  10s.  to  be  taken  out 

per  score,  with  metage  and  market  dues,  to  be  severally  uken  and  received  of  Vessel  in 

by  us  respectively,  from  and  out  of  the  said  ship,  at  and  after  the  rate  of  m^^ne™(5) 
40  chaldrons  per  day,  and  to  be  paid  for  by  us  severally,  according  to  our 
respective  proportions,  on  delivery  of  the  same,  viz.  one-third  value  in  cash, 
one-third  in  a  note  of  60  days,  dated  on  the  market^ay  after  delivery,  payable 


(1)  See  MoBtefiore,  149;  tod  tntt,  page        (3)  Wilde's  Sup.  3  t^.  17 St 
,  note.  (6)  See  %  New  Rep.  9^8. 

[vol.  ir.]  [o] 
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Val.UI.  C!h«V.   to  the  order  of  W.  H.,  and  the  remaioing  one-third  on  the  fourth  mailH- 
■  day  after  the  said  delivery.    And  we  the  said  buyers  further  severally  agree 

to  fix  amongst  ourselves  the  turns  which  we  shall  respectively  take  in  worlaog 
the  said  cargo,  he  or  they  whose  turn  shall  happen  to  be  the  last  taldng  the  full 
residue  of  the  cargo,  be  the  same  more  or  less  than  the  computation  ;  and  we 
severally  hold  ourselves  liable  to  any  loss  or  demurrage  in  case  of  detention 
occasioned  by  not  fixing  on  our  respective  turns  as*  aforesaid  ;  and  in  case 
also  of  subsequent  detention  in  working  out  the  cargo,  we  hold  ounelm 
severally  and  respectively  liable  for  our  several  and  respective  defaults. 

N.  B. — The  seller  agrees  to  allow  the  buyer  or  buyers  ^1  pectsent  on  the 
one-third  if  pud  in  cash  on  the  ship's  delivery,  and  £2  per  cent,  on  one* 
third  if  paid  on  the  fourth  market  day  afler  the  ship's  delivery,  with  one 
shilling  per  score  for  scorage. 

Chaldrons. 
1st,  N.H.J,  buyer  -  -  -  -    84 

4th,  For  D.  M.  and  self,  D.  M.  buyer  -  -  84 
2d,  For  N.W.  and  self,  and  J.  R.,  N.  C.  buyer  *-  84 
3d,   W.  J.  buyer  -  •  .         .    84 

C.  J.  factor. 


A  Mortgage  for 
securing  Pay- 
ment of  the 
Price  of  Goods 
to  be  from  time 
to  time  de- 
livered on 
Credit,  (i) 


Test. 

Proviso  fcr 
Uadempcion* 


Thb  indenture,  &c.  [usual  introductory  part,  and  recital  of  the  property 
to  be  mortgaged]  :  And  whereas  the  said  A.  halh  applied  to  and  requested  the 
said  B.  to  supply  him  the  said  A.  with  goods  in  the  way  of  his  said  trade  or 
business  of  a  ,  and  which  the  said  B.  hath  consented  and  agreed  to 

do,  upon  the  said  A.  securing  to  him  the  said  B.,  by  mortgage  of  &  here- 
ditaments herein-after  mentioned,  the  payment  of  such  sum  and  sums  of 
money  as  shall  become  due  for  the  said  goods  so  to  be  sold  or  supplied  bj 
him  the  said  B.  as  aforesaid,  or  in  which  the  said  A.  shall  become  indebted 
to  the  said  B.  at  any  time  thereafter  in  the  way  of  his  said  trade  or  business, 
not  exceeding  in  the  whole  the  sum  of  £  ;  and  the  said  A.  hath  agreed 
to  make  and  execute  such  conveyance  of  the  same  hereditaments  as  b  here- 
after expressed  or  contained :  Now  this  indenture  witnesseth  [the  usual 
operative  part  and  habendum,  as  in  ordinary  mortgages]  :  Provided  alvrays, 
and  it  is  hereby  agreed  and  declared,  between  and  by  the  parties  to  these 
presents,  that  if  the  said  A.,  his  heirs,  executors,  or  administrators,  ^^  and 
shall  well  and  truly  pay  or  cause  to  be  paid  unto  the  said  B.,  his  executors, 
administrators,  or  assigns,  all  sum  and  sums  of  money  in  which  the  said  A* 
shall  hereafter  from  time  to  time  become  indebted  unto  the  saidB.  for 
goods  to  be  sold  and  delivered  by  the  said  B.  to  the  said  A.  in  the  way  of 
his  trade  or  business  as  aforesaid,  and  the  end  of  the  usual  and  accustomed 
time  of  credit,  such  sum  or  sums  of  money  not  exceeding  in  the  whole, 
at  any  one  time,  the  sum  of  £.  ■■;  and  do  and  shall  make  such  payment 
without  any  deduction  or  abatement  whatsoever  for  or  in  respect  of  any 
taxes,  charges,  assessments,  impositions,  or  other  cause,  matter,  or  thing  what* 
soever  already  or  hereafter  to  be  taxed,  rated,  charged,  assessed,  or  imposed 
on  the  said  hereditaments  and  premises  hereby  granted  and  released,  or 
intended  so  to  be  as  aforesaid,  or  any  part  thereof,  or  upon  the  said  B.,  his 
heirs,  executors,  administrators,  or  assigns,  in  respect  of  the  same  heredi- 
taments and  premises,  by  authority  of  parliament  or  otherwise  howsoever, 
then  the  said  B.,  his  heirs,  execut6rs,  administrators,  and  assigns,  shall  and 
will,  at  the  request,  costs,  and  charges  of  the  said  A.,  hb  heirs  or  assigns, 
well  and  sufficiently  convey  and  assure  the  said  several  messuages  or  tene^ 


(i)  From  Mr.  C.'s  MS.  sd  vol.  los. 
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ments  and  hereditaments,  and  all  and  singular  other  the  premises  hereby  Vol.Hl.Cb.v. 
granted  and  released,  and  otherwise  assured,  and  every  part  thereof,  with  the  ■   ' 

appurtenances  unto  and  tQ  the  use  of  the  said  A.,  his  heirs  and  assigns,  or 
such  other  person  or  persons  as  he  or  they  shall  direct  or  appoint,  freed  and 
discharged  of  luid  from  the  said  mortgage,  and  all  claims  and  demands  for 
or  in  respect  of  the  same. 

Covenant  from  A.  to  pay  B.  all  and  every  sum  and  sums  of  money  what- 
soever in  which  he  the  said  A.  shall  become,  indebted  to  the  said  B.  as  afore- 
said, not  exceeding  in  the  whole  at  any  one  time  the  sum  of  £ ,  and 

shall  and  will  pay  the  same  dum  and  sums  of  money  at  the  end  or  expiration 
of  the  usual  and  accustomed  time  of  credit,  accordmg  to  the  proviso  herein- 
before contained^  and  the  true  intent  and  meaning  of  these  presents.  [Usual 
mortgage  covenants.] 


This  indenture^  made  on>  &c.  between  (the  debtor)  of,  &c.  of  the  one  A  Bill  of  Sale 
part,  and  (the  creditor)  of,  &c.  of  the  other  part.     Whereas  (2)  the  said  of  Goods  and 

(debtor)  is  indebted  unto  the  said  (creditor)  in  the  sum  of  £ (3),  and  curing  thrPa"^ 

being  at  present  unable  to  pay  the  same,  hath  agreed  to  make  such  assign-  ment  of  a  Sura 
ment  or  bill  of  sale  to  him  of  the  goods,  chattels,  furniture^  and  effects  of  Money,  with 
mentioned  in  the  schedule  hereunder  written,  for  the  better  securing  the  Variations  where 
payment  thereof,  as  herein-after  is  expressed :  Now  this  indenture  witnesseth,  "  "u  *tc*al  Sel** 
that  in  pursuance  of  the  said  agreement,  and  in  consideration  of  the  sum  of  purity,  and  is 
jg  (4)  so  justly  due  and  owins  to  the  said  (creditor)  by  the  said  accompanied  by 

(debtor),  at  the  time  of  the  sealing  and  delivery  of  these  presents,  as  herein-  a  Bond  or 
before  is  mentioned,  (which  the  said  (debtor)  doth  hereby  expressly  admit  Warrant  of 
and  acknowledge),  and  also  for  and  in  consideration  of  the  sum  of  5s.  of  Jj^^^^ere  it°ij 
lawful  current  money  of  England,  to  the  said  (debtor)  in  hand  well  and  ^^^^  ^^  ^  p|„.. 
truly  paid  by  the  said  (creditor)  at  the  time  of  the  execution  of  these  pre-  chaser,  (i) 
sents,  the  receipt  whereof  is  hereby  acknowledged,  he  the  said  (debtor)  hath  Recital  of  Debt, 
granted,  bargained,  and  sold,  and  by  these  presents  doth  grant,  bargain,  and  v/itness,  that  in 
sell,  unto  the  said  (creditor),  his  executors,  administrators,  and  assigns,  all  consideration  of  • 
and  singular  the  household  furniture,  beds,  bedding,  plate,  china,  linen,  ^,""V^7'"^*bM- 
glass,  books,  pictures,  and  other  the  goods,  chattels,  and  effects  mentioned  \^f^ a^nd^'LlU  * 
or  described  m  or  by  the  inventory  or  schedule  thereof  hereunder  written,  ^\^^  Furniture^ 
OT  hereunto  annexed,  and  all  the  estate,  right,  title,  interest,  property,  claim, 
and  demand  whatsoever,  both  at  law  and  in  equity,  of  him  the  said  (debtor), 
of,  in,  or  to  the  same  and  every  of  them  resjjectively,  to  have  and  to  hold,  JJ  ^^  *o  *he 
and  take  and  enjoy  the  said  household  and  other  furniture,  goods,  chattels,  ^'^^°*^^''* 


(1)  See  Wilde's  Sup.  i  vol,  3aa.  «  . 

(2)  If  the  bill  of  sate  be  made  to  a  purchaser,  say,  ««  Whereas  the  said  (purchaser)  hath   zf  "*  ^  • 
contracted  with  the  said  (vendor)  for  the  absolute  purchase  of  the  several  goods,  chattels,  and   *^u''c»»»«r» 
furniture  and  effects  mentioned  in  the  inventory  or  schedule  thereof  hereunder  written,  at  or 

for  the  price  or  sum  of  £'  .**  '     ji    a     "W 

(3)  If  the  bill  of  sale  be  intended  to  accompany  a  bond  or  warrant  of  attorney  as  a  collateral   Bond  or  War- 
•ecurity,  say,  •«  Whereas  the  said  (debtor)  hath  executed  a  bond  or  obligation  [or  warrant  of  nntotAitcitTMp 
attorney]  in  writing  under  his  hand  and  seal,  bearing  or  intended  to  bear  even  date  with  these 

presents,  in  the  penal  sum  of  £ ,  with  a  condition  [or  defeazance]  thereunder  written, 

for  making  vend  the  same,  on  payment  of  the  sum  of  £'  ,  and  interest  after  the  rate  of 

five  per  cent,  per  annum,  on  the day  of  no'.v  next  ensuing :  And  whereas  it  hath 

been  agreed,  that  for  better  securing  the  payment  of  the  said  sum  of  £  ,  the  said  (debtor) 
shall  execute  such  bill  of  sale  of  the  goods  and  effects  mentioned  in  the  schedule  hereunder 
written,  as  hereinafter  is  expressed.*'  Sale  to 

(4)  If  the  bill  of  sale  b^  made  to  a  puichaser,  this  averment  of  the  debt  roust  be  omitted.        Purchaser. 


[o2] 
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Proviio  for 
Redemption. 


Corentnt  by 
Debtor  for 
PaynneiiCofthe 
Money. 


Warranty, 


and  eflfecU,  and  all  and  sineular  other  the  premises  herein-before  bargained 
and  sold,  or  mentioned  or  intended  so  to  be,  with  their  and  every  of  their 
rights,  members,  and  appurtenances,  unto  and  by  the  said  (creditor),  his 
executors,  administrators,  and  assigns,  to  and  for  his  and  their  own  proper 
use  and  benefit ;  subject  nevertheless  to  the  proviso  for  redemption  of  the 
same  premises  herein-after  contained ;  that  is  to  say,  provided  always,  and 
these  presents  are  upon  this  express  condition,  that  if  the  said  (debtor),  bis 
executors,  adminij»trators,  or  assigns,  do  and  shall  well  and  truly  pay  onto 
the  said  (creditor),  his  executors,  administrators,  or  assigns,  at  or  in  the 
dining-hall  of  the  Inner  Temple,  London,  between  the  hours  of  ten  and 

twelve  of  the  clock  in  the  forenoon,  the  sum  of  £ of  lawful  money 

of  the  united  kingdom  of  Great  Britain  and  Ireland,  of  English  value  and 
currency,  with  interest  for  the  same  after  the  rate  of  five  per  cent  per 

annum,  on  the day  of  — ^  next  ensuing  the  date  of  these  presents, 

without  any  deduction  or  abatement  whatsoever,  other  than  the  present  or 
any  future  tax  upon  property  or  income,  or  other  tax  in  the  nature  thereof, 
payable  by  the  said  (creditor)  in  respect  of  the  same,  then  and  in  such  case 
the  bargain  and  sale,  or  other  assurance  herein-before  made,  shall  cease  and 
be  void  to  all  intents  and  purposes  whatsoever,  and  these  presents  (1)  shall 
be  forthwith  delivered  up  to  be  cancelled :  And  the  said  (debtor)  doth  berebr, 
for  himself,  his  heirs,  executors,  and  administrators,  covenant,  promise,  and 
agree  with  and  to  the  said  (creditor),  his  executors,  administrators,  and  as- 
signs, in  the  manner  following  ;  that  is  to  say,  that  he  the  said  (debtor),  his 
executors  or  administrators,  shall  and  will  well  and  truly  pay  or  cause  to  be 
paid  unto  the  said  (creditor),  his  executors,  administrators,  and  assigns,  the 

said  sum  of  £ ,  with  interest  for  the  same,  at  the  time  and  after  the  rate 

and  in  the  manner  aforesaid  (2),  and  according  to  the  true  intent  and  mean- 
ing of  these  presents.  And  lastly,  the  said  (debtor),  for  himself,  his  heirs, 
executors,  and  administrators,  doth  hereby  warrant  and  defend,  and  from 
time  to  time,  and  at  all  times  hereafter,  agree  to  warrant  and  defend  all  and 
singular  the  household  and  other  goods,  chattels,  and  effects  hereby  bar- 
gained and  sold,  or  otherwise  assured,  or  mentioned  or  intended  so  to  be, 
unto  the  said  (creditor),  his  executors,  administrators,  and  assigns,  against 
all  persons  whomsoever  (3).    In  witness,  &c. 


Bargain  and  Sale  And  this  indenture  further  witnesseth,  that  for  and  in  consideration  of  the 
of  Fixtures,  Fur-  g^m  of  jg—  of  lawful  and  current  money  aforesaid,  to  the  said  (vendor) 
nuure,  &c.  (4)     -^^  ^^^^  ^^jj  ^^ j  ^^^^  p^.^  ^^  ^^^  ^^jj  (purchaser),  at  or  before  the  sealing 

and  delivery  of  these  presents,  the  receipt  whereof  the  said  (vendor)  doth 
hereby  acknowledge  [and  of  and  from  the  same,  and  every  part  thereof,  doth 
acquit,  release,  and  discharge  the  said  (purchaser),  his  executors,  admioi- 
strators,  and  assigns,  and  every  of  them,  as  well  by  these  presents  as  by  » 
receipt  for  the  same  sum  hereupon  indorsed],  he  the  said  (vendor)  [hsth 
granted,  bargained,  and  sold,  and  by  these  presents]  doth  grant,  bargain, 
sell,  and  confirm,  unto  the  said  (purchaser),  all  and  singular  the  several  ranges, 


Bjnd  or  War- 
rant of  Attoroey* 


Sale  to  Pur- 
chaser. 


f  l)  If  the  bill  of  Eale  accompany  a  bond  or  warrant  of  attorney,  say,  "  together  with  tn 
and  herein-before  in  part  executed  bond  or  warrant  of  attorney.'*  .  ^ 

(q)  If  the  bill  of  sate  accompany  a  bond  or  warrant  of  attorney,  say,  **  in  the  manner  herein- 
before, and  in  the  condition  [or  defeaaance]  of  the  said  in  part  recited  bond  [or  warran 
attorney]  appointed  for  payment  thereof."  j  «,  m 

(a)  if  the  bill  of  sale  be  to  a  purchaser,  add,  "  and  of  which  said  goods,  furniture,  ind  effects, 
the  said  (debtor)  hath  this  day  put  the  said  (creditor)  in  actual  possession,  by  delifenog  o 
him  a  chair  in  the  name  and  in  lieu  of  the  whole  thereof." 

(4)  See  Barton's  Precedents,  3  vol.  5aa« 
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grates,  cupboards,  cisterns,  coppers,  dressers,  shelves,  and  other  the  goods,  Vol.lir.  Ch.V, 
chattels,  furniture,  effects,  matters^  and  things  which  are  mentioned  and  set  ■ 
forth  in  the  schedule  or  inventory  hereunder  written,  or  hereunto  annexed, 
and  every  part  and  parcel  thereof,  and  all  the  estate,  right,  title,  interest,  use» 
trust,  property,  claim,  and  demand  whatsoever  of  him  the  said  (vendor),  of^ 
in,  and  to  the  same  respectively ;  save  only  and  except  such  of  the  said  fix- 
tures, &c.  (if  any)  as  are  so  affixed  or  fastened  to  the  freehold  of  the  said 
premises,  as  lawfully  and  rightfully  to  belong  unto  the  lessor  or  ground  land-  * 
lord  thereof;  to  have  and  to  hold  the  said  fixtures,  goods,  chattels,  matters, 
and  things  last  hereby  granted,  bargained,  and  sold,  or  mentioned  or  intended 
so  to  be,  and  every  of  them,  and  every  part  and  parcel  thereof,  with  their 
respective  appurtenances,  unto  the  said  (purchaser),  his  executors,  admini- 
strators, and  assigns*  as  and  for  his  and  their  own  proper  goods,  chattels, 
and  effects  absolutely  and  for  ever,  free  and  clear  of  and  from  all  liens, 
charges,  and  incumbrances  affecting  the  same,  and  all  or  any  account  to  be 
made  or  given  by  or  to  any  person  or  persons  whomsoever  for  or  in  respect 
thereof:  [And  the  said  (vendor),  for  himself,  his  executors  and  administra-  Warranty, 
tors,  doth  hereby  and  at  all  times  hereafter  will  warrant  and  defend  the 
same  goods,  fixtures,  chattels,  and  effects,  unto  the  said  (purchaser),  his 
executors,  administrators,  and  assigns,  against  all  persons  whomsoever,  and 
of  which  said  goods,  fixtures,  chattels,  and  effects  the  said  (vendor)  has  put 
the  said*  (purchaser)  in  actual  possession,  by  delivering  unto  him  a  chair  (or 
other  thing)  in  the  name  and  m  lieu  of  the  whole  thereof.] 


Be  it  known,  that  possession  of  the  several  fixtures,  furniture,  goods,  and  MemoniKluin  of 
chattels  within  mentioned  to  be  bargained  and  sold,  or  otherwise  assured.  Delivery  of  Pos. 
and  in  the  within-written  schedule  or  inventory  mentioned,  was  delivered  by  session  of  Fix- 
the  within-named  (vendor),  in  his  ovVn  proper  person,  to  the  within-named  injQ^d^/i) 
(purchaser),  in  his  own  proper  person  (or  as  the  case  was),  by  the  delivery 
of  a  chair  (or  other  thing)  in  the  name  of  the  whole  of  the  said  goods  and 
chattels,  on  the  day  and  year  first  within  written,  and  according  to  the  pur- 
port of  the  within-mentioned  indenture,  in  the  presence  of  us, 

A.B. 
CD, 


Know  all  men  by  these  presents,  that  I  A.  B.  of,  &c.  for  and  in  consider-  Usual  printed 

ation  of  the  sum  of  £ of  lawful  money  of  Great  Britain  to  me  in  hand  ^°'"  ^^  ^ 

paid  by  C.  D.  of,  &c.  at  or  before  the  execution  of  these  presents,  the  receipt  ^^^  /^\ 
whereof  is  hereby  acknowledged,  have  bargained,  sold,  and  delivered,  and  by 
these  presents  do  bargain,  sell,  and  deliver  unto  the  said  C.  D.  (here  state 
the  property  assigned),  to  have  and  to  hold  the  said  hereby-barp;ained  pre- 
mises unto  the  said  C.  D.,  his  executors,  administrators,  and  assigns,  to  the 
only  proper  use  and  behoof  of  the  said  C.  D.,  his  executors,  administrators, 
and  assigns  for  ever :  And  I  the  said  A.  B.,  for  myself  and  my  executors  and 
administrators,  the  said  hereby-bargained  premises,  unto  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  against  all  persons,  shall  and  will 
warrant  and  for  ever  defend  by  these  presents.  *     In  witness  whereof,  I  the 


(l)  See  Barton,  a  vol.  534.     Under  a  bill  be  seized  by  a  creditor  under  an  execution,  or 

cf  sale,  exduuve  possession  must  be  taken  by  by  assignees  in  case  of  bankruptcy.  See  l  Camp, 

the  purchaser  of  tlie  goods,  or  the  transaction  333,  4  ;  3  Taunt.  400  ;   1  Bos.  &  Pul.  83; 

will  be  void  n  to  creditors ;  and  if  the  vendor  3  Bos.  &  Pul.  59* 

jnemain  in  possession,  the  goods  may  in  general  (q)  See  also  MoDtefiore,  103. 

[o3] 


10ft 


QnUracUa 


e,  SaU^  Sfc 


V0I.HL  Cb.  V.  gud  A,  B.  have  hereunto  set  my  hand  and  geal,  the day  of  -^^-t 

■  ■    ■    the  year  of  our  Lord         » and  in  the year  of  the  rc^  of 


A.B. 


(U8.) 


Sealed  and  deli?ered  (being  first  duly  stamped),  and 
delirery  and  seisin  of  the  goods  and  premises  above 
bargained  and  sold  delivered  by  the  said  A.  B.  giving 
and  delivering  to  the  said  CD.  *—  in  the  name  of  the 
whole  goods  and  premises,  in  the  presence  of 

The  like  with  a  [Proceed  same  as  the  last  to  the  asterisk,  and  then  as  follows] :  Prorided 
Clause  for  Re-  always,  that  if  the  said  A.  B.,  his  executors,  administrators,  or  assigns,  do 
demptionoDPay-  •^rell  and  truly  pay  or  cause  to  be  paid  unto  the  said  C.  D.,  his  executors,  ad- 
mem  of  a  Darned  ministrators,  or  assigns,  the  full  sum  of  £ of  law^  mooe^  of  Great 

Britain  on,  &c.,  for  redemption  of  the  said  hereby-bai^;ained  premises,  tbed 
this  present  bill  of  sale^  and  every  thing  herein  contained,  shall  be  void. 
In  witness  whereof,  I  the  said  A.  B.  have  hereunto  set  my  hand  and  seal, 

this  — ^  day  of ,  and  in  the  year  of  our  Lord  ■■ 

A.B. 

Scaled,  &c. 


Sun. 


An  Attignment 
of  a  Bill  of  Sale 
of  Good* 
annexed,  (i) 


To  all  to  whom  these  presents  shall  come,  A.  B.  of,  &c  sendeth  greeung. 
AVhereas  C.  D.  of,  &c.  in  and  by  his  deed  or  bill  of  sale,  under  his  hand  aod 
seal,  bearing  date,  &c.  (and  which  is  annexed  to  these  presents),  did,  for  the 
consideration  therein  mentioned,  bargain,  sell,  and  deliver  unto  the  said 
A.  B.,  all  and  every  his  the  said  C.  D.'s  goods,  wares,  and  mercfaaodises, 
remaining  and  being  in  a  warehouse  belonging  to  Messrs.  B.  and  compaoyi 
situated  m  Leaden  hall-street,  in  the  city  of  London,  as  is  in  the  scheduJe 
or  inventory  to  the  same  deed  or  bill  of  sale  annexed  particularly  mentioned 
and  expressed,  and  all  his  the  said  C.  D.'s  right,  title,  and  interest  thereis 
and  thereunto,  to  hold  to  and  to  the  use  of  me  the  said  A.  B.,  myexecutoi^ 
administrators,  and  assigns  for  ever,  as  by  the  said  recited  deed  or  bill  of 
sale,  and  the  schedule  thereunto  annexed,  reference  being  thereunto  hadi 
may  more  fully  appear,  which  said  bargiuned  premises  are  m  my  possesslO^» 
1  having  the  key  of  the  said  warehouse  situate  as  herein-before  mentioned, 
wherein  the  said  goods,  wares,  and  merchandizes  are  remaining  and  being: 
.  Now  know  all  men  by  these  presents,  that  I  the  said  A.  B.,  for  and  in  con- 
sideration of  the  sum  of  £ of  lawful,  &c.  to  me  in  hand  paid  by  B*^' 

of,  &c.  the  receipt  of  payment  whereof  I  do  hereby  acknowledge,  and  mys^ 
therewith  fully  satisfied,' have  bargained,  sold,  assigned,  and  delivered,  and 
by  these  presents  in  plain  open  market  do  bargain,  sell,  assign,  and  delirer 
unto  the  said  £.  F.  all  and  every  the  goods,  wares,  and  merchandizes  in  tbe 
above-recited  bill  of  sale  and  schedule  tliereunto  annexed  mentioned,  and 
thereby  to  me  bargained  and  sold  as  aforesaid,  to  have  and  to  bold  tbe  saw 
bargained  premises  unto  the  said  £.  F.,  his  executors,  adroinistraton,  vdA 
assigns,  for  ever.     Warranty.     In  witness,  &c. 


Agreement  to 
ship  Goods.  (3) 


day  of  — — .     Memorandum,  A.  B.  of,  &c.  agree  to  ship,  and 

C.  D.  of,  &c.  owner  of  the  ship ,  E.  F.  master,  agree  to  receive^ 

board  the  said  vessel,  ■■        tons  of  goods,  viz.  '  at  the  rate  of  *"T^ 

per  ton,  one-half  payable  on  —  bill  of  lading  being  signed,  tbe  w^ 
moiety  on  a  right  and  true  delivery  of  the  said  goods  to  the  holders  01 
bills  of  lading,  or  to  the  agents  or  assigns  of  the  said  A.  B.  in  <— ^'  ^° 
island  of .     Witness  our  hands,  &c. 


(1)  Montefiore,  3;. 


(9)  Moateiiore,  16. 
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'  To  all,  &c.  A.  B.  of»  &c.  and  C.  D.  of^  &c.  part  owners  of  the  ship  or  Vol.  III.  C3). V. 
vessel  called  the  Justina,  of  the   burthen  of  300  tons  or  thereabouts* 


whereof  F.  is  master*  send  greeting :  Whereas  there  is  a  cargo  or  adventure  ^Assignment 

of on  board  the  said  ship,  and  the  said  ship  hath  taken  in  at  «oo"boMd»    ' 

of  on  account  of  the  part  owners  of  the  said  ship,  which  — and  ship.(i) 

-^—  are  to  be  sold  and  disposed  of  at  ■  ,  for  the  owners  account  and 
benefit,  according  to  their  parts  in  the  said  ship :  And  whereas  the  said 
G.  H.  hath  before  the  sealing  hereof  paid  unto  the  said  A.  B.  and  C.  D.  the 

sum  of  £ for  the part  of  the  cost  of  the  said  ~,  the  receipt  and 

payment  whereof  the  said  A.  B. .  and  CD.  do  hereby  acknowledge,  and 

nath  paid  or  is  to  pay  the  sum  of  £ for  one  — —  part  of  the  costs  of 

the  said at  — — ,  according  to  the  bills  drawn  on  the  said  A.  B.  and 

C  D.  for  the  same :  Now  know  ye,  that  for  and  in  consideration  of  the  se- 
veral sums  oi£ and  «£—  paid  and  to  be  paid  to  the  said  A.  B.  and 

CD.  by  the  said  G.  H.  as  aforesaid^  the  said  A.  B.  and  C.  D.  have  bar- 
gained, sold,  assigned,  and  set  over,  and  by  these  presents  do  bargain,  &c. 
unto  the  said  G.  H.  the  one  fiill  and  equal  — -  part  of  the  careo  of 

on  board  the  said  ship,  and  of  and  in  the  said of—,  and  of  and  in 

all  the  produce,  proceed^  effects,  gains,  and  advantage  by  and  in  respect 
thereof,  or  either  of  them,  and  all  their  and  either  of  their  right,  title,  claim, 
and  demand  of,  in,  and  to  the  same ;  to  have,  hold,  and  receive  the  same  unto 
the  said  G.  H.,  his,  &c.,  to  his  and  their  own  proper  use  and  uses,  and  as  bis 
and  their  own  proper  goods  and  chattels  for  ever :  And  they  the  said  A.  B* 
and  C.  D.,  for  themselves,  their,  &c.,  do  jointly  and  severally  covenant,  ^,  to 
and  with  the  said  G.  H.,  his,  &c.,  by  these  presents  in  manner  following, 
that  is  to  say,  that  the  said  G.  H.,  his,  &c.,  shall  and  may  at  all  times  here- 
after have,  take,  receive,  and  enjoy,  to  his  and  their  own  use  and  uses,  one 
full  and  equal  part  of  all  the  produce,  effects,  proceed,  profit,  and  ad- 
vantage by  and  in  respect  of  the  said  cargo  or  adventure  or laden  on 

board  the  said  ship,  and  likewise  of  the  said  —  of—  taken  in  at  ■  , 

without  any  let,  suit,  trouble,  denial,  or  interruption  of  or  by  the  said 
A«  B.  and  C.  D,,  their,  &c.,  or  either  or  any  of  them ;  and  free  and  clear  of 
all  former  bargains,  sales,  assignments,  debts,  chaises,  and  incumbrances 
whatsoever,  by  them  or  either  of  them  committed,  done,  or  suffered ;  and 
the  said  A.B.  and  CD.,  their,  &c.  shall  and  will  at  all  times  hereafter  do, 
perform,  and  execute  such  further  acts,  deeds,  and  things  for  the  better  as*' 
signing  the  said  premises  hereby  sold  and  assigned  unto  the  said  G.  H.,  his, 
&c.,  and  for  enabling  him  and  them  to  demand  and  receive  the  same  to  his- 
*and  their  own  proper  use  and  uses,  as  by  him  or  them,  or  his  or  their  coun*^ 
ael,  shall  be  reasonably  advised,  devised,  and  required.    In  witness,  &c. 

Whereas  A*  &c.  by  and  with  the  order  and  consent  of^.  and  C,  of,  &c..  Agreement  b6« 
D.  and  £.  of,  &c«  testified  by  their  signing  and  sealing  hereof,  and  for  the  tweenMer- 
account  and  risk  of  all  them  the  said  parties  as  here^ter  mentioned,  hath  chai^  (conccm- 
sent  orders  to  Messrs.  F.  and  G.  merchants  at  Leghorn,  and  others  else-  j^^ghj  ai'Leg- 

where  beyond  the  seas,  for  the  buying  of ^  and  other  goods  and  mer»  horn,)  that  each 

chandizes,  and  to  ship  and  consign  the  tome  to  or  for  the  said  A.  at  London,  will  be  concerned 
Now  it  is  hereby  mutually  declared,  covenanted,  and  agreed,  by  and  between  >n  »«  «q">l  ^^^^ 
all  of  them  the  said  A.,  B.,  C,  D.,  and  E.,  parties  to  these  presents,  for   JJ^^P^^u"^'* 
themselves,  their  executors,  administrators,  and  assigns  respectively,  as  fol-  ^^i^ 
lows,  that  is  to  say,  that  they  the  said  parties  respectively  are  and  shall  and 
will  be  concerned  in  and  for  the  respective  parts  as  well  of  all  such  ■—  -,  and 
other  goods  and  merchandizes  which  the  said  A.  hath  already  given,  or  at 


•«■ 


(i)  Montefiore,  84. 
[0  4] 
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Vol.lld.Ch.  V.    any  time  or  times  beretfter,  by  the  order  or  with  the  consent  of  them  the 
""  said  B.  and  C,  and  the  said  D.  and  E.,  or  either  of  them,  in  writing  under 

their  hands  in  that  behalf,  sihali  give  order  or  orders  to  the  said  Messrs.  F. 
and  G.,  or  any  other  person  or  persons  beyond  the  seas,  to  buy,  and  which 
shall  be  so  bought  by  them  or  any  of  them,  and  sent  and  consigned  to  the 
said  A.  at  Liondon,  according  to  their  parts  therein  as  follows,  vue.  the  said 
A.  is  and  shall  and  will  be  concerned  in  one  iiill  third  part  thereof,  the  said  B. 
and  C.  &c. ;  and  that  they  the  said  parties^  their  executors  and  administrators 
respectively,  shall  and  will  pay  their  respective  full  parts  of  the  prime  oosts, 
commissions,  and  customs,  and  all  charges  for  and  on  account  of  the  said 
goods,  and  will  likewise  bear  the  risk  and  all  damages  by  or  in  respect  of 
the  said  parts  thereof,  and  upon  the  arrival  of  any  of  the  said  goods  at  Lod- 
don,  they  the  said  parties,  their  executors  and  acuninistrators,  shall  and  will 
divide  the  same  into  three  equal  parts  or  shares,  and  take  and  receive  their 
said  respective  parts  thereof;  and  that  no  benefit  or  advantage  ofsurrivorship 
shall  be  had  or  taken  by  or  between  the  said  parties  in  case  of  the  decease 
of  any  of  them  in  the  mean  time.    In  witness,  &c. 

Bill  of  Sale  of          This  indenture^  made,  &c.  between,  &c.i  witnesseth,  that  the  said  A.B« 
Goods  and  Mer^  for  and  in  consideration  of  the  sum  of  £ of  lawful  money  of  Great 

Jnd^jJ!^**M  ^"^"^  '°  ^*"d  ^«^1  «°^  ^^y  P**^  by  the  said  CD.  at  and  before  the 
""'^'^  sealing  and  delivery  of  these  presents,  the  receipt  and  payment  whereof 
the  said  A.  B.  doth  hereby  acKnowledge,  hath  bargained,  sold,  released, 
granted,  delivered,  and  confirmed,  and  by  these  presents  doth  bargain,  sell, 
release,  grant,  deliver,  and  confirm  unto  the  said  C.  D.,  all,  &c.,  (here  name 
the  goods  and  merchandizes)  ;  to  have  and  to  hold  the  said  goods,  &c.,  and 
every  of  them,  by  these  presents  bargained,  sold,  released,  granted,  and  con- 
firmed, unto  the  said  C.  D.,  his  executors,  administrators,  and  assigns  for 
ever:  And  the^said  A. B.,  for  himself,  his  executors  and  administrators, aU 
and  singular  the  said  goods  and  merchandizes  unto  the  said  C.  D.,  his  eze- 
cutorSy  administrators,  and  assigns,  against  him  the  said  A.  B.,  his  executors, 
administrators,  and  assigns,  and  against  all  and  every  other  person  or  per- 
sons whatsoever,  shall  and  will  warrant  and  for  ever  defend  b^  these  pre« 
sents  :  Provided  always,  and  it  is  hereby  agreed  between  the  said  parties  to 
these  presents,  that  if  the  said  A.  B.,  his  executors,  administrators,  or  ss- 
aigns,  or  any  of  them,  do  and  shall  well  and  truly  pay  or  cause  to  be  paid 
unto  ^  the  said  C.  D.,  or  his  certain  attorney,  executors,  administrators,  or 

assigns,  the  sum  of  sS"       on  the day  of-  for  the  redemption  of 

the  said  hereby- bargained  premises,  then  these  presents,  and  every  clause, 
article,  condition,  and  thing  herein  contained,  shall  cease,  determine,  and  be 
utterly  void,  otherwise  to  be  and  remain  in  full  force,  virtue,  and  efibct : 
And  the  said  A.  B.,  for  himself,  his  executors  and  administrators,  doth  cove- 
nant and  grant  to  and  with  the  said  CD.,  his  executors,  administrators,  and 
assigns,  by  these  presents  in  manner  following ;  that  is  to  say,  that  in  case 
the  said  A.  B.,  his  executors  or  administrators,  shall  make  clefault  in  paj' 
tnent  of  the  said  —  or  any  part  thereof  on  the  said  '  day  of  — — ' 
herein-before  for  that  purpose  mentioned,  then  the  said  C  D.,  his  executore, 
administrators,  and  assigns,  shall  and  may,  for  the  consideration  aforesaid, 
peaceably  and  quietly  have,  hold,  and  enjoy  to  his  and  their  own  proper  use  . 

and  behoof  for  ever  the  said ,  and  all  the  said  premises  above  by  these 

presents  bargained,  sold,  released,  granted,  delivered;  and  confirmed,  or 
mentioned  or  intended  so  to  be,  and  every  part  and  parcel  thereof,  with  all 
and  singular  the  appurtenances,  without  any  lawful  let,  suit,  trouble,  moles- 
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•lation>  or  denial  of  the  Miid  A.  B.,  his  executors  or  administrators^  or  any  Vol.  III.  Ch.  V. 
other  person  or  persons  whatsoever :  And  also  that  he  the  said  A.  B.,  his  — — — — 
executors  and  administrators,  shall  and  will  well  and  truly  pay  or  cause  to 
be  paid  unto  the  said  C.  D.,  his  executors^  administrators^  or  assigns,  the  said 

sura  of in  manner  and  form  aforemd,  according  to  the  true  intent 

and  meaning  of  these  presents :  And  the  said  C.  D.,  for  himself,  his  executors, 
administrators,  and  assigns,  doth  covenant,  promise,  and  agree  to  and  with  . 
the  said  A.  B.,  his  executors,  administrators,  and  assigns,  by  these  presents, 
that  he  the  said  C.  D.,  his  executors,  administrators,  and  assigns,  shall  and 
will  immediately  after  the  receipt  of  the  said  sum  of  ■,  according  to  the 

true  intent  and  meaning  of  the  condition  aforesaid^  upon  the  request  of  the 
aaid  A  B.,  well  and  truly  deliver  unto  the  said  A.  B.,  his  executors,  admini- 
strators, or  assigns,  the  said  — — y  and  all  other  the  said  premises,  which  the 
said  C.  D.  received  of  the  said  A.  B.  at  and  before  the  sealing  and  delivery 
of  these  presents^  in  as  good  plight  and  condition  as  the  same  and  every 
of  them  at  this  present  time  now  are.    In  witness,  &c. 

Sealed  and  delivered  (being  first  duly  stamped),  and  liver}'  and  seisin  of 
the  goods  and  merchandizes,  &c* 

This  indenture,  made,  &c.  between  A«  B.  of,  &c.  of  the  one  part,  and  Bill  ofSale  of 

C;  D.  of,  &c  of  the  other  part.    Whereas  the  said  A.  B.^  on  or  about  the  Parts  of 

month  of  -  last  past,  shipped  on  board  the  ship  or  vessel  called  the  Goods  on  boord 

Jttstina^  whereof  £.  F.  was  then  master,  and  which  was  then  riding  at  anchor  *  ghip,  (the^ 
in  the  river  of  Thames,  and  bound  for  ,  the  j^ds,  wares^  and  iiier-  bcing'salviiee '** 

cbandizes  herein-after  mentioned  and  described,  which  said  ship  and  mer-  the  Ship  having 

chandizes,  on  or  about  the  —  day  of last  past,  was  taken  by  a  French  l)een  taken  by 

ahip  of  war,  and  retaken  on  or  about  the  —  day  of  the  same  month,  by  ^^*  French  and 
the  St.  Joseph  privateer  of  Liverpool,  and  carried  into,  and  is  now  in  the  ^  ****^*"^  *" 
said  port,  by  which  retaking,  the  captors  belonging  to  the  said  privateer  are  ,,  Debt^'wlui^a 

entitled  to  —  parts  of  the  said  goods,  the  other parts  remaining  Covenant  from 

the  property  of  the  said  A.  B. :  Now  this  indenture  witnesseth,  that  the  said  the  Bargainer  to 

A.  B.,  for  and  in  consideration  of  the  sum  of  tS of,  &c.  which  he  is  in-  **«  answerable 

debted  to  the  said  C.  D.,  on  account  of  goods  heretofore  sold  and  delivered  y'^i^***!^"'^*  L"* 
by  the  said  Cf.  D.  to  him  the  said  A.B.,  and  the  charges  thereon,  hath  the  Amount* of 
granted,  bargained,  sold,  and  assigned,  and  by  these  presents  doth,  &c.,  unto  the  Debt.  ()) 

the  said  C.  D.,  his  executors,  administrators,  and  assigns,  all  his parts, 

shares,  right,  title,  interest,  and  property  of  and  in  (insert  the  quality  and 
quantity  of  the  goods),  which  ^ods,  wares,  and  merchandizes  were  as  afore- 
said shipped  on  board  the  said  ship,  and  are  now  at  — — — ^  aforesaid,  and 
are  or  were  marked  or  numbered  as  in  the  margin  of  the  bill  of  lading 
hereunto  annexed,  reference  being  thereunto  had,  may  more  fully  appear ;  to 
have  and  to  hold  the  said  parts  and  shares  of  the  said  goods,  wares,  and  mer- 
chandizes to  the  said  C.  D.,  his  executors,  admin istrator?,  and  assigns  for 
«ver:  Provided  nevertheless,  that  if  the  neat  produce  arising  from  the  sale 

or  disposal  of  the  said parts  or  shares  of  the  said  goods,  wares^  and 

oerchandizes,  after  deducting  all  necessary  charges  and  expenses  on  account 
of  the  same,  shall  amount  to  more  than  the  said  sum  of^  ,  then  the 

said  C.  D.  does  hereby,  for  himself,  his  executors,  administrators,  and  assigns, 
covenant,  promise,  and  agree  to  and  with  the  said  A.B.,  his  executors^  ad- 
ministrators, and  assigns^  that  he  the  said  C.  D.  shall  and  will  be  account- 
able for,  and  pay  such  aurplus  to  the  said  A.  B.,  whenever  he  shall  be  thereto 
required  after  such  sale  and  disposal.     In  witness,  &c« 
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Bond  to  Mcure 
the  Value  of 
certain  Goods 
sent  on  a  Ven- 
ture  to  the  East 
Indies.  (1) 


Know  all  men  by  these  presents,  that  I  A.B.  of»  &c.  purser  of  the  Hiaeift 
East  Indiaman^  R.  F.  esquire,  commander,  now  bound  on  a  voyage  to  the 
£a8t  Indies^  am  held  and  firmly  bound  to  C.  D.  o(  &c.  in  J^IOOO^  &c 
Whereas  the  said  A.  B.  as  purser  of  the  said  ship  hath  agreed  to  take  with 
him  to  the  East  Indies,  upon  the  account  and  at  the  risk  of  the  said  C.  D., 
the  following  goods  and  effects  of  the  said  C.  D.,  viz.  six  gold  watches^  &c.  &c 
being  together  of  the  value  of  4^500,  and  there  to  dispose  of  the  same  in  the 
best  and  most  advitntageous  manner  he  can  for  the  said  C.  D.,  his  executon 
and  administrators,  in  consideration  of  his  the  said  A.  B.'s  allowing  to  retain 
and  apply  to  and  for  his  own  use  and  benefit  one  moiety  or  half  part  of  the 
clear  gains  or  profits  to  arise  or  be  made  by  or  from  the  sale  or  disposition 
of  the  said  goods  and  effects  over  and  above  the  aforesaid  value  or  sum  of 
j£500  :  And  the  said  A.  B.  hath  entered  into  the  above-written  bond  or  ob- 
ligation to  secure  the  consideration  or  return  of  the  said  goods  accordingly 
in  the  manner  herein-after  expressed  :  Now  the  condition  of  the  above-writ- 
ten bond  or  obligation  is  such,  that  if  the  said  A.  B.  shall  and  do  use  his  best 
endeavours  to  dispose  of  the  said  goods  and  effects  in  the  East  Indies  to 
the  best  advantage,  and  in  case  of  such  sale  thereof,  he  the  said  A.  fi.,  bii 
executors  or  admiaistrators^  shall  and  do  upon  his  return  to  England,  or 
otherwise  as  soon  as  conveniently  njay  be,  well  and  truly  pay  or  cause  to  be 
paid  unto  the  said  C.  D.,  his  executors  or  administrators^  the  said  sum  of 
JtoOO,  as  the  present  value  (in  England)  of  the  said  goods,  together  with 
one  full  clear  moiety  or  half  part  of  the  clear  monies,  gains,  or  profits  to 
arise  or  be  made  (by  the  said  A.  B.)  by  or  from  or  by  means  of  the  sud 
goods  in  the  East  Indies,  over  and  above  the  said  sum  of  j^500,  as  and  for 
the  full  consideration  for  the  said  goods,  or  in  case  the  sud  goods  so  taken 
out  by  the  said  A.  B.  shall  remain  unsold,  that  then  the  said  A.  B.,  bis  exe* 
cutors  or  administrators,  shall  return  or  re-deliver  the  same  to  him  the  said 
C.  D.,  his  executors  or  administrators,  in  as  good  condition  as  the  same 
now  are,  (inevitable  casualties  or  accidents  by  fire  or  tempests  happening  to 
destroy  the  same  only  excepted) ;  then  and  in  either  of  the  said  cases  the 
above-written  bond  or  obligation  shall  be  void  and  of  no  effect,  but  other- 
wise shall  be  and  remain  in  full  force  and  virtue. 


Agreement  for 
the  Sale  of  a 
Parcel  of  Goods 
on  Anival  of  a 
Ship. 


Memorandum  of  an  agreement  made  this  — — -  day  of-  -i  in  ^^ 
year  of  18 — ,  between  A.B.  of,  &c.  of  the  one  part,  and  CD.  of,  &c.  of 
the  other  part.  The  said  A.  B.  for  himself,  his  executors,  administrators, 
and  assigns,  doth  promise  and  agree  to  and  with  the  said  C.  D.,  his  execu- 
tors, administrators,  and  assigns,  that  he  the  said  A.  B.,  for  the  considersr 
tions  and  at  the  price  hereafter  mentioned,  shall  and  will  deliver  or  cause  to 
be  delivered  unto  the  said  C.  D.,  his  executors,  administrators,  or  assienSf  in 
the  river  Thames,  freight  free  and  clear  from  damage,  —  weight  of  bows 
of  the  several  sorts  and  agreeable  to  the  several  patterns  hereunto  annexed; 
and  the  said  C.  D.  for  himself,  his  executors,  administrators,  and  assi^fli 
doth  promise  and  agree  to  and  with  the  said  A.  B.,  his  executors,  admini- 
strators, or  assigns,  that  he  the  said  C.  D.,  his  executors,  administrators,  or 
assigns,  shall  and  will,  upon  notice  to  him  or  them  given  by  the  said  A.B.i 
his  executors,  administrators,  or  assigns,  of  the  sud  beads  being  arrived  m 
the  river  Thames,  receive  or  cause  die  same  to  be  received  from  on  boaro 
such  vessel,  wherein  the  same  shall  be  imported  or  shall  then  be,  and  shall 
and  will  well  and  truly  pay  or  cause  to  be  paid  unto  the  said  A.  B.,  his  exe- 
cutors, administrators,  or  assigns,  so  much  lawful,  &c.  as  the  said  ----j" 
weight  of  beads  shall  amount  unto  at  the  rate  of  — —  per  pound,  and  shaU 
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and  will  also  bear,   pay^  and  discharge  all  the  custom  duties  and  other  Vol.ni.Ch.V. 
charges  to  be  paid  for  and  ih  respect  of  the  said  beads  after  their  arrival  in  — — — 
the  river  Thames,  freight  excepted ;  and  for  the  true  performance,  &c.    In 
witness^  &c. 

Know  all  men  by  these  presents^  that  I  A.  B.  of^  &c.,  administrator  of  An  Assignment 
the  within-named  CD.  late  of,  &c.  deceased,  for  and  in  consideration  of,  by  Indorsement 
&c.,  the  receipt,  &c.,  have  granted,  bamiined,  sold,  and  assigned,  and  do  ^  Articles  rf 
hereby  grant,  &c.,  and  the  said  E.  F.  of,  &c.,  the  within- written  articles  of  ^heTa^^of  ** 
agreement,  and  all  and  every  the  goods,  wares,  and  merchandizes  mentioned  Goods,  (i) 
in  the  schedule  hereunto  annexed,  and  all  or  any  sums  of  money  to  become 
or  grow  due  by  or  upon  any  covenant  or  agreement  therein  contained,  and 
all  ri^ht  of  action,  estate,  benefit,  advantage,  claim,  and  demand  whatsoever 
relating  thereto,  to  which  thereby  or  otherwise  in  any  manner  I  am  entitled, 
to  have,  hold,  receive,  take,  and  enjoy  all  and  singular  the  said  goods  and 
merchandizes,  and  all  other  the  premises,  with  the  appurtenances,  unto  the 
said  E.  F.f  his,  &c.,  to  his  and  their  own  use  and  uses,  and  as  his  and  their 
own  proper  goods  and  chattels,  from  henceforth  for  ever,  free  and  clear  of 
all  former  and  other  estates,  debts,  charges,  and  incumbrances  whatsoever, 
committed,  done,  or  suffered  by  me  the  said  A. B.,  or  the  said  CD.  de« 
ceased,  or  any  other  person  or  persons  whatsoever ;  and  I  the  said  A.  B. 
do  make,  &c.  the  said  E.  F.,  his,  &c.,  to  be  my  true  and  lawful  attorney,  to 
demand,  &c.  all  and  singular  the  said  premises  before  bargained,  &c.,  by  all 
lawful  ways  and  means  whatsoever ;  and  upon  the  receipt,  &c.     In  wit- 
ness, &c. 

This  indenture  of  two  parts,  made  the  —  day  of ,  in  the  •^—  Bond  for  Pay- 
year  of  the  reign,  &c.,  and  in  the  year  of  our  Ix)rd              ,  between  the  ment  of  Money. 
(assignor)  of,  &c.  of  the  one  part,  and  the  (assignee)  of,  &c.  of  the  other  part.  Variations  where 
Whereas  by  a  bond  or  obligation  in  writing,  under  the  hand  and  seal  of  the  t|»«^nd  «  ^^^ 

(obligor)  of,  &c.,  bearing  date  the day  of  — — ,  which  was  in  the  stock*  where  it 

year ,  the  said  (obligor)  became  bounden,  for  himself  and  his  heirs,  to  is  for  the  Per- 

the  said  (assignor),  his  executors,  administrators,  and  assigns,  in  the  penal  formance  of  Co- 
sum  of  ^ ,  with  a  condition  thereunder  written  for  making  void  the  vcnanta;  where 

sama^  on  payment  (3)  of  the«sum  oi  £ ,  together  with  interest  for  the  *e  Assigninent 

tk,      Ji^        ^      en  ^  °*i.  jr  18  of  a  Bond  ot 

same,  after  the  rate  of  five  per  cent  per  annum,  on  the day  of indemnity 

then  next  ensuing  (4) :  And  whereas  there  now  remains  due  to  the  said  where  a  Judg- 

[ J ment  entered 

upon  the  Bond 

IS  also  as— 
(i)  Montefiore,  24.  (s)  See  Wilde's  Sup.  istvol.  187.  Montefiore,  38,  d4«  g:»Q«j  /-n\ 

(3)  If  the  bond  be  for  the  transfer  of  stock,  say,  "  with  a  condition  thereunder  written  for     *  .  y  j 

making  void  the  same,  on  transferring  the  sum  of  £ three  per  cent,  consolidated  bank  an-  ?*^*?*:      * 

nuities  into  the  name  of  the  said  (assignor),  his  executors,  administrators,  and  assigns,  in  the  ^^"^  !^\  ^^' 

books  of  the  governor  and  company  of  the  bank  of  England,  on  the day  of  — —  tlien  "*®"^  ™  Moneyt 

next  ensuing,  and  paying  in  the  meantime,  and  until  such  transfer,  such  sum  and  sums  of  Transfer  of 

money  as  would  be  equal  to  the  dividends  thereof.*'  Stock. 

If  the  assignment  be  of  a  bond  of  indemnity,  say,  "  with  a  consideration  thereunder  written  Bond  of  In* 

for  indemnifying  and  saving  hamiless  the  said  (assignor),  his  heirs,  executors,  adroinistratora,  demnity. 
and  assigns,  from  and  against  all  and  every  the  covenants,  payments,  agreements,  matters,  and 
things  contained  or  referred  to,  in  or  by  a  certain  indenture  of             ,  of  the  ■■            day  of 
■            ,  therein  recited." 

If  the  bond  be  for  the  performance  of  covenants,  say,  «  with  a  consideration  thereunder  ^o"^  fo""  I^er- 

written  for  the  performance  and  observance  of  certain  covenants,  clauses,  provisoes,  and  agree-  'ormance  of 

ments  contained  in  an  indenture  of ,  of  the day  of—,  therein  recited."  Covenants. 

(4)  If  judgment  obtained  by  a  warrant  of  attorney  be  also  assigned,  say,  ^  And  whereas  for  Judgment  on 

<he  better  securing  the  payment  of  the  said  sum  of  £ ,  the  said  (obUgor)  |zecuted  a  war*  Warrant  of 

grant  of  attorney,  bearing  even  date  with  the  said  bond,  authorising  certain  attornies  therein  Attorney, 
named  to  confess  judgment  thereupon  in  his  majesty's  court  of  — p— ;  And  whereas  jiidg* 
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Vol. in.  Ok  V.  (aisigoor)  the  sum  of  £ for  principal  and  interest  on  tbe  sud  boiHl(l) : 

"■  And  whereas  the  said  (assignor),  in  consideration  of  the  sum  of  ^— , 

bath  agreed  to  assign  the  herein-before  in  part  recited  bond,  and  all  priocipal 
W'rtncw  that  in    and  interest  monies  therebv  secured  :  Now  this  indenture  witnesseth,  that 


consideration  of    in  punuance  of  the  said  agreement,  and  in  consideration  of  the  sum  of 
^"""^  £  of  lawful  money  of  the  united  kingdom  of  Great  Britain  and  Ireland, 

of  English  value  and  currency,  to  the  said  (assignor),  in  hand  well  and  traly 
paid  by  the  said  (assignee),  at  or  immediately  before  the  sealii^  and  deUrerr 
of  these  presents,  the  receipt  whereof  the  said  (assignor)  doth  hereby  ac- 
knowledge, and  of  and  fn>m  the  same,  and  every  part  thereof,  doth  acquit, 
release,  exonerate,  and  for  ever  discharge  the  said  (assignee),  his  executors, 
administratoni,  and  assigns,  as  well  by  these  presents  as  by  the  receipt  for 
tbeAtrifDor  the  same  sum  hereupon  indorsed,  he  the  said  (assignor)  hath  bargained, 
•MifDf  cb«  Bond;  gold,  assigned,  transferred,  and  set  over,  and  by  these  presents  doth  bargain, 

sell,  assign,  transfer,  and  set  over  unto  the  said  (assignee),  his  executors,  ad- 
minbtrators,  and  assigns,  all  (2)  that  the  herein-before  in  part  recited  bond 
or  obligation  made  and  entered  into  by  the  said  (obligor),  unto  the  said 
(assignor),  his  executors,  administrators,  and  assigns,  m  the  penal  sum  of 
£  ,  and  also  all  that  the  said  penal  sum,  and  also  all  benefit  and  ad- 
vanta^  whatsoever  to  be  had  or  derived  thereupon,  and  all  the  estate,  right, 
title,  interest,  property,  claim,  and  demand  whatsoever,  both  at  law  and  in 
equity,  of  him  the  said  (assignor),  in,  to,  or  concerning  the  same,  to  have 
and  to  hold  the  said  bond  or  obligation,  penal  sum,  and  other  the  premises 
hereby  assigned,  or  mentioned  or  mtended  so  to  be,  unto  the  said  (assignee), 
his  executors,  administrators,  and  assigns,  to  and  for  his  and  their  own  pro- 
per use  and  benefit.  And  for  the  better  and  more  eflfectualiy  enabling  the 
said  (assignee),  his  executors,  administrators,  and  assigns,  to  enforce  the 
oayment  of,  and  receive  the  monies  due  or  to  become  due  upon  the  said 
bond,  he  the  said  (assignor)  hath  made,  deputed,  constituted,  and  appointed, 
and  by  these  presents  doth  make,  depute,  constitute,  and  appoint  the  said 
(assignee),  his  executors,  administrators,  and  assigns,  his  true  and  lawful 
attorney  and  attomies,  irrevocable,  for  him  the  said  (assignor),  and  in  his 
name,  and  in  the  name  or  names  of  bis  executors  or  administrators,  but  for 
the  sole  and  proper  use  and  benefit  of  the  said  (assignee),  his  executors, 
administrators,  and  assigns,  to  demand,  sue  for,  recover,  and  receive,  of  and 
from  the  said  (obligor),  and  all  and  every  other  the  person  and  persons  to 
whom  it  shall  and  may  belong,  to  pay  the  same,  all  and  every  the  sum  and 
sums  of  money  now  or  at  any  time,  and  from  time  to  time  hereafter,  to  grow 
or  become  due,  or  be  payable  upon  or  by  virtue  of  the  said  bond  ;  and  on 
non-payment  thereof  to  use  and  take  all  such  lawful  and  equitable  ways  and 


to  hold  to  the 

AMgiMcab- 

•olutcly. 

Power  of 
Attorney, 


Judgment  ob- 
tained in  ao 
Action  of  Debt 


Bond  previously 
uiisned. 


ment  wai  confessed  and  entered  upon  record  of  the  said  court  as  of  — ^—  term  then  next  en- 
tuing,  as  by  reference  thereto  will  more  fully  appear." 

If  the  judgment  were  obtained  in  an  action  of  debt,  say,  *<  And  whereas  default  being  made 
in  payment  of  the  said  sum  of  £  and  interest,  on  the  day  mentioned  in  the  condition  of 

the  said  in  part  recited  bond,  he  the  said  (assignor)  did,  in term  la&t  past,  obtain  a  judg« 

ment  in  his  majesty's  court  of  —  at  Westtminster,  in  an  action  of  debt  on  the  said  bond 
for  the  sum  of  £  ,  besides  costs  of  suit  against  him  the  said  (obligor) ,  as  by  the  record  of 
the  said  judgment,  reference  being  thereto  had,  will  more  fully  and  at  large  appear.*' 

(I)  If  the  bond  have  been  previously  assigned,  add,  *<  And  whereas  by  indenture  bearing 
date  the  '         day  of  ,  and  made  or  expressed  to  be  made  between  (the  obligee)  of,  ftc., 

of  the  one  part,  and  the  said  (present  assignor),  of  the  other  part,  the  said  (obligee)  assigned 
over  the  said  bond  or  obligation,  and  the  said  sum  of  £  due  thereon,  unto  and  for  the  sole 

use  and  benefit  of  the  said  .(present  assignor),  his  executors,  admhiistrators,  and  assigns." 

(a)  If  the  assignment  be  bf  a  judgment  recovered  on  the  bond,  say,  **  all  that  the  said  bond 
or  obligation  entered  into  by  the  said  (obligor),  unto  the  said  (assignor),  his  executors,  admini- 
■tntors,  and  assigns,  in  the  penal  sum  of  £  ,  together  with  the  judgment  so  recovered 
thereon  as  aforesaid,  and  all  beneBt  and  advantage  whatsoever  to  be  had  or  derived  therefrom, 
or  from  any  proceiS}  extent|  or  other  executions  or  execution  to  be  thereupon  had,  sued  out, 
or  executed,'* 
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means  for  obtaining  or  recovering  the  same,  as  shall  be  deemed  necessary  or  VoLIir.  Ch.  V. 
expedient  in  that  behalf ;  and  on  payment  thereof,  to  deliver  up  or  cancel  "■  ■■ 
the  said  bond,  and  to  give  sufficient  releases  and  discharges  for  the  monies 
due  thereon  (1)^  and  one  or  more  attorney  or  attornies  under  him  the  said 
(assignee)^  his  executors,  administrators,  or  assigns,  for  any  of  the  purposes 
aforesaid,  to  nominate,  substitute,  or  appoint,  and  from  time  to  time  to  re- 
move and  displace,  as  he  or  they  shall  think  fit,  he  the  said  (assignor)  hereby 
transferring  and  giving  untx)  the  said  (assignee),  his  executors,  administrators, 
and  assigns,  his  full  and  whole  power  and  authority  in  the  premises,  to  every 
intent  and  purpose,  and  ratifying  and  confirming,  and  agreeing  to  ratify  and 
confirm,  all  and  whatsoever  he  or  they  shall  lawfully  do  or  cause  to  be  done 
in  or  about  the  premises  by  virtue  of  these  presents.    And  the  said  (assignor),  Cofenint  by 
for  himself,  his  heirs,  executors,  and  administrators,  doth  hereby  covenant,  Assignor,  thie 
promise,  and  agree  with  and  to  the  said  (assignee),  his  executors,  admini-  ^^  *f  '^^' 
strators,  and  assigns,  in  the  manner  following ;  that  is  to  say^  that  for  and           ' ' 
notwithstanding  any  act,  deed,  matter,  or  thing  by  him  the  said  (assignor) 
made,  done,  committed,  or  suffered  to  the  contrary,  the  said  bond  or  obli* 
gation  hereby  assigned  (2),  or  mentioned  or  intended  so  to  be,  is  still  sub- 
sisting and  in  force,  and  that  the  sum  of  £ mentioned  in  the  condition 

thereof,  and  secured  to  be  paid  by  the  same,  as  herein-before  is  mentioned, 

is  still  due  and  owing  to  him  the  said  (assignor) ;  and  that  for  and  notwith-  tl^st  he  hn 

standing  any  such  act,  deed,  matter,  or  thing  as  aforesaid,  he  the  said  Power  to  aswgnj 

(assignor),  at  the  time  of  the  sealing  and  delivery  of  these  presents,  hath  in 

himself  good  right  and  full  and  lawful  power  and  authority  to  assign  and 

transfer  the  said  bond  or  obligation  (3),  sum  of  money^  and  premises^  unto 

the  said  (assignee),  his  executors^  administrators,  and  assigns,  in  the  manner 

aforesaid,  and  according  to  the  true  intent  and  meaning  of  these  presents  ; 

and  also,  that  he  the  said  (assignor)^  his  executors  or  administrators^  shall  will  not  receive  J 

not  nor  will,  at  any  time  hereafter,  receive  the  said  sum  of  ^^ ,  or  the  ^**«  Money; 

interest  thereof ;  nor  make,  do,  execute,  or  knowingly  occasion  or  suffer  any  nor  prejudice 
act,  deed,  matter,  or  thing  whatsoever,  whereby  or  by  means  or  in  conse-  ^^  Awign- 
quence  whereof  the  said  (assignee),  his  executors,  administrators,  or  assigns,  ^^^^'  W 
shall  or  may  be  prevented,  hindered,  or  interrupted  from  receiving,  recover- 
ing, or  enforcing  payment  of  the  same  or  any  part  thereof ;  and  also^  that  Further  Ai- 
he  the  said  (assignor),  his  executors  and  administrators,  shall  and  will,  at  suruice. 
any  time  or  times  hereafter,  at  the  request  and  expence  of  the  said  (assignee), 
his  executors,  administrators,  and  assigns,  do  and  execute  all  such  further 
lawful  and  reasonable  acts,  deeds,  matters,  and  things,  not  only  for  the 
better  and  more  effectually  or  satisfactorily  assigning  the  said  bond  or  obli- 
gation, and  other  the  premises  aforesaid,  unto  the  said  (assignee),  his  exe- 
cutors and  administrators,  but  also  in  or  for  assigning  the  same  unto  any 
4>ther  person  or  persons  whomsoever,  and  enabling  the  said  (assignee),  his 
executors,  administrators,  and  assigns,  to  recover  and  receive  all  and  singular 
the  said  monies  and  premises,  to  and  for  his  and  their  own  use  and  benefit  (5), 

(i)  If  the  bond  be  accompanied  by  a  judgment,  say,  **  and  to  acknowledge  or  cause  to  be 
acknowledged  satisfaction  upon  the  said  judgment.** 

(2)  If  a  judgment  recovered  on  the  bond  be  also  assigned,  say,  **  the  said  bond  or  obligation  Judcmtnt. 
and  judgment  hereby  assigned,  or  mentioned  or  intended  so  to  be,  are  still  subsisting  and  in  force, 
and  that  the  same,  or  either  of  them,  or  Qny  execution  or  other  remedy  to  be  had  or  issued  by 
virtue  thereof,  are  not  in  anywise  defeated  or  prevented .** 

(a)  If  a  judgment  be  also  assigned,  say,  *<  the  said  bond  or  obligation  and  judgment,"  through-  Judgment, 
out  the  precedent. 

(4)  As  to  this  covenant,  and  what  constitutes  a  breach,  see  5  Bar.  &  Aid.  71a. 

(5)  If  the  bond  be  accompanied  by  a  judgment,  add,  *<  and  for  confirming  all  actions,  suits.   Judgment, 
proooses,  executions,  and  other  lawful  proceedings  whatsoever,  which  shall  or  may  be  had, 
prosecuted,  or  sued  out  against  the  said  (debtor), his  heirs,  executors,  or  administrators,  or  hia, 

fheir,  or  any  of  their  lands,  tenements,  goods,  or  chattels,  in  the  name  of  him  the  said  (assignor), 
•ipon  or  by  vinue  thereof," 
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V(L  III.  Ch.  V.  as  be  or  they,  or  his  or  their  counsel  in  the  law,  of  the  degree  of  a  barrister, 
'    shall  advise  or  require.  (Add  a  covenant  by  the  assignee  to  indemoify  as- 
signor). 2n  witness,  &c. 
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reign,  &c.,  and  in  the  year  of  our  Lord         ,  between  (the  assignor)  of,  &c., 
of  the  one  part,  and  (the  assignee)  of,  &c.,  bf  the  other  part.    ^Vhereu 
(the  debtor)  of,  &c.  is  indebted  unto  the  said  (assignor)   in  the  sum  of 
jg         (2),  for  ffoods  sold  and  delivered,  (or  as  the  case  may  be) :   And 
whereas  the  said  (assignor)  hath  agreed  with  the  said  (assignee)  to  assign  to 
him  the  said  debt,  in  consideration  of  the  sum  ofJi         :  Now  this  inden- 
ture witnesseth,  that  in  pursuance  of  the  said  agreement,  and  in  considenition 
of  the  stim  of  sS        ,  of  lawful  money  of  uie  united  kingdom  of  Great 
Britain  and  Ireland,  of  English  value  and  currency,  to  the  said  (assignor)  in 
hand  well  and  truly  paid  by  the  sihid  (assignee),  at  or  before  the  sealing  of 
these  presents,  the  receipt  whereof  the  said  (assignor)  doth  hereby  acknow- 
ledge, and  of  and  from  the  same  doth  acquit,  release,  exonerate,  and  for  ever 
discharge  the  said  (assignee),  his  executors,  administrators,  and  assigns,  as 
well  by  these  presents  as  by  the  receipt  for  the  same  sum  hereupon  inaorBed, 
he  the  said  (assignor)  hath   bargained,  sold,  assigned,  transferred,  and  set 
over,  and  bv  these  presents  doth  bargain,  sell,  assign,  transfer,  and  set  over 
unto  the  said  (assignee),  his  executors,  administrators  and  assigns,  all  that 
the  said  debt  or  sum  of  sS         so  now  due  and  owing  unto  him  the  said 
(assignor)  bv  the  said  (debtor),  and  all  the  estate,  right,   title,  interest, 
claim,  and  demand  whatsoever,  both  in  law  and  in  equity,  of  him  the  said 
(assignor),  of,  in,  or  to  the  same,  or  any  part  thereof  (3),  to  have,  hold, 
receive,  and  take  the  said  debt  or  sum  of  £        ,  and  other  the  premises 
hereby  assigned,  or  mentioned  or  intended  so  to  be,  unto  and  by  him  the  said 
(assignee),  his  executors,  administrators,  and  assigns,  to  and  for  his  and  their 
own  proper  use  and  benefit,  without  any  account  or  satisfaction  to  be  here- 
after rendered  or  given  to  the  said  (assignor),  his  executors,  administrators, 
or  assigns,  for  or  concerning  the  same.  And  for  the  better  and  more  effectually 
enabling  the  said  (assignee),  his  executors,  administrators,  and  assigns,  to 
enforce  the  payment  of  and  receive  the  said  assigned  premises,  he  tne  stfd 
(assignor)  hath  madb,  deputed,  constituted,  and  appointed,  and  by  thoe 
presents  doth  make  depute,  constitute  and  appoint  the  said  (assignee),  hi^ 
executors,   administrators,   and  assigns,  his  true  and  lawful  attorney  and 
attornies,  irrevocable  for  him  the  said  (assignor),  and  in  his  name,  and  in  toe 
name  or  names  of  his  executors  or  administrators,  but  for  the  sole  and  proper 
use  and  benefit  of  the  said  (assignee,)   his  executors,  administrators,  and 
assigns,  to  demand,  sue  for,  recover,  and  receive  from  the  said  (debtor),  ana 
all  and  every  other  the  person  or  persons  to  whom  it  shall  and  may  belong 
to  pay  the  same,  the  said  debt  or  sum  of  j6 ,  together  with  all  and  every 

(i )  See  Wilde's  Sup.  i  vol,  179,  and  see  last  precedent  and  notes,  and  5  Bar.  &  AW.  7 Up 
(2)  If  a  commission  of  bankrupt  have  been  issued  against  the  debtor,  say,  **  ^^J]2f  ilja 
debtor)  of  &c.,  is  justly  indebted  unto  the  said  (assignor)  in  the  sura  of  af  — —  ^^r^'*?: 
and  delivered  (or  as  the  case  may  be)  :    And  whereas  a  commission  of  bankrupt  under  I 
great  seal  of  the  united  kingdom  of  Great  Britain  and  Ireland,  bearing  date  at  ^«f"!"I*^' 

the day  of last  past,  hath  been  awarded  against  the  said  (debtor),  and  he  hath  new 

thereupon  duly  found  and  declared  a  bankrupt :  And  whereas  the  said  (assignor)  bith  ^^f^ 
and  proved  his  said  debt  under  the  said  commission;  but  haih  not  received  any  ^I'",  •  L-) 
the  estate  and  effects  of  the  said  (debtor)  in  respect  thereof:  And  whereas  the  said  {uv^J 
harh  agreed,  ftc,"  as  above.  ^ 

(a)  If  the  debtor  be  a  bankrupt,  say,  « together  with  all  and  every  sum  and  """^  "  jSlor 
dividend  and  dividends,  benefit  and  advaau^e  whatsoever,  which  now  hath  or  heiwef^"' 
may  be  received  or  arise  by  virtue  of  the  said  commiaaion  of  bankrupc,  or  oiherraa  hw^**    * 
for  or  in  respect  of  the  said  debt  or  sum  of  .f — •" 
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the  sum  and  sums  of  money  from  time  to  time  to  grow  due  or  be  payable  in   Vol.ULCh.V. 
respect  thereof ;  and    upon  non-payment  thereof  to  use  and  take  all  such  ■ 
lawful  and  equitable  ways  and  means  for  obtaining  or  recovering  the  $ame» 
as  shall  be  deemed  necessary  or  expedient  in  that  behalf ;   and  on  payment 
thereof  to  give  sufficient  releases  and  discharges  for  the  money  due  thereon^ 
and  one  or  more  attorney  or  attomies  under  him  the  said  (assignee),  his  exe- 
cutors, administrators*  or  assigns,  for  any  of  the  purposes  aforesaid,  to  nomi- 
nate, substitute,  or  appoint,  and  from  time  to  time  to  remove  and  displace, 
as  he  or  they  shall  think  fit ;   he  the  said  (assignor)  hereby  transferring  and 
giving  unto  the  said  (assignee),  his  executors,  administrators,  and  assigns^  his 
nill  and  whole  power  and  authority  in  the  premises,  to  every  intent  and 
purpose,  and  ratifying  and  confirming,  and  promising  and  agreeing  to  ratify 
and  confirm,  all  and  whatsoever  he  or  they  shall  lawfully  do  or  cause  to  be 
done  in  or  about  the  premises,  by  virtue  of  these  {>re8ent8.  And  the  said  Covenant  by  A»* 
(assignor),  for  himself  his  heirs,  executors,  and  administrators,  doth  hereby  "ignor  that  the 
covenant,  promise,  declafe^  and  agree^  with  and  to  the  said  (assignee),  his  P*^*  "•  subsist- 
executors,  administrators,  and  assigns,  in  the  manner  following  ;  that  is  to  "^* 
say,  that  for  and  notwithstanding  any  act^  deed,  matter,  or  thing  whatsoever, 
by  him  the  said  (assignor)  made,  done,  commited,  or  sufiered  to  the  contrary, 
the  said  debt  or  sum  oi£         is  stUi  di\e  and  owing  to  him  by  the  said 
(debtor) ;  and  that  for  and  notwithstanding  any  such  act,  deed,  matter, 
or  thing  as  aforesaid,  he  the  said  (assignor),  at  the  time  of  the  sealing  and 
delivery  of  these  presents,  hath  in  himself  good»  right,  and  full  and  lawful 
power  and  authority  to  assign  and  transfer  the  said  debt  or  sum  of  jg- 
and  premises  unto  the  said  (assignee),  his  executors,  administrators,  and 
assigns,  in  the  manner  aforesaid,  and  according  to  the  true  intent  and 
meaning  of  these  presents  ;  and  that  he  the  said  (assignor),  his  executors  or  WiU  not  receive 
ad  minis!  ratora,  shall  not  nor  will  at  any  time  hereafter  receive  the  said  debt  the  debt. 
or  sum  of  £ — — ,  or  any  part  thereof^  nor  make,  do,  execute,  or  knowingly 
occasion  or  suffer  any  act,  deed»  matter,  or  things  whatsoever,  whereby,  or  by 
means,  or  in-  consequence  whereof  the  said  (assignee),  his  executors,  admi- 
nistrators or  assigns,  shall  or  may  be  prevented  or  hindered  firom' recovering, 
enforcing  payment  of,  or  receiving  the  same  or  w\y  part  thereof;   and  also.  Further  Asmir-i 
that  he  the  said  (assignor),  his  executors  and  administrators,  shall  and  will  at  ance. 
any  time  or  times  hereafter,  at  the  request  and  expence  of  the  said  (assignee), 
his  executors,  administrators,  and  assigns,  do  and  execute  all  such  further 
and  other  lawful  and  reasonable  acts,  deeds,  matters,  and  thines  whatsoever, 
bot  only  for  the  better  and  more  effectually  and  satisfactorily  assigning  the  said 

debt  or  sumof  jf unto  the  said  (assignee),  his  executors,  administrators, 

and  assigns,  but  also  for  assigning  the  same  unto  any  other  person  or  persons 

whomsoever,  and  enabling  the  said  (assignee),  his  executors,  administrators, 

and  assigns,  or  the  said  person  or  persons,  to,  recover  and  receive  the  same  to 

and  for  his  and  their  own  proper  use  and  benefit,  or  otherwise,  as  he  or  they, 

or  his  or  their  counsel  in  the  law  of  the  degree  of  a  barrister,  shall  advise  or  Covenant  by  Ae- 

require.  And  the  said  (assignee)  doth  hereby  for  himsplf,  his  heirs,  executors,  tignee,toindem- 

and  administrators,  covenant,  promise,  and  agree  with  and  to  the  said  nify  assignor. 

(assignor),  his  executors,  administrators,  and  assigns,  in  manner  following  ; 

that  IS  to  say,  that  he  the  said  (assignee),   his  executors,  administrators, 

and  assigns,  shall  and  will  from   Ume  to    time,  and   at  all  times  here* 

after,  save,  defend,  keep  harmless,  and   indemnified,   the  said  (assignor), 

his  heirs,  executors,  and  administrators,  of,  from,  and  against  all  costs, 

charges,   damages,  and  expences  whatsoever,  which   shall  or  may  in  any 

manner  fall  upon,  be  recovered  against,  or  become  payable  by  the  said 

(assignor),  his  executors  or   administrators,   for  or  by  reason  or   means 

of  any  action  or  suit,  or  other  legal  or  equitable  proceeding  \vhich  shall 

or  may  be  brought   or  prosecuted  by  him  the  said  (assignee),  his   exe- 
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Vol.111.  Cb.V.  cutora,  admiDistratore,    or  assigns^  in  the  name  or  names    of  him   the 
"■^■~~— — —  said  (assignor),    his  executors  or  administrators,  by  virtue  of   these  pre- 
sents, or  of  any  power  or  authority  herein  contuned.  In  witness,  &c. 

Short  Cof  enanu  And  also  that  the  several  principal  and  other  sums  of  money  and  property 
in  Atsignmenc,  hereby  assigned,  or  otherwise  assured  or  intended  so  to  be,  and  every  of 
ofChoumAc*  them,  and  every  part  thereof  respectively,  are  now  due  and  owing  to  the 
^'^*  \})  giiid  A.^  ai)(]  are  free  from  all  incumbrances,  made,  done,  or  committed  bv 

him  the  said  A. ;  and  also  that  he  the  said  A.  now  hath  in  himself  fm 
power,  good  right,  and  lawful  and  absolute  authority  to  bargain,  sell,  assign, 
transfer  and  set  over  the  same  principal  and  other  sums  of  money,  interest, 
and  property  respectively,  hereby  assigned,  or  otherwise  assured  or  intended 
so  to  be  as  aforesaid,  and  every  part  and  parcel  thereof,  to  the  said  B.,  hb 
executors,  administrators,  and  assigns,  upon  the  trusts,  and  in  the  manner 
aforesaid,  according  to  the  true  intent  and  meaning  of  these  presents.  And 
that  it  shall  and  may  be  lawful  to  and  for  the  said  B.,  his  executors,  adrni- 
nistrators,  and  assigns,  to  have,  hold,  receive^  take,  and  enjoy  the  said 
principal  and  other  sums  of  money  and  property  hereby  assigned,  or  others 
wise  assured,  or  intended  so  to  be,  and  every  part  thereof,  without  an^ 
lawful  let,  suit,  hindrance,  or  denial  of  him  the  said  A.,  his  executors,  admi- 
nistrators, or  assigns,  or  any  person  or  persons  rightfully  claiming  or  to 
claim,  by,  from,  under,  or  in  trust  for  him  or  them  ;  and  further,  that  he  the 
said  A.,  iiis  executor  or  administrator,  shall  not  nor  will  at  any  time  or  times 
hereafter,  without  the  consent  in  writing  of  the  said  B.,  his  executors,  admi- 
mistratora,  or  assigns,  or  the  order.  Judgment,  or  decree  of  some  courts  of 
law  oreouity,  for  that  purpose  first  had  and  obtained,  release,  acquit,  or  dis- 
charge all  or  any  part  of  the  principal  and  other  monies,  interest,  and  pro- 
perty hereby  assigned  or  otherwise  assured  or  intended  so  to  be,  nor  without 
such  consent,  order,  judgment  or  decree,  revoke  or  determine  all  or  any  of 
the  powers  and  authorities  heretofore  mentioned  and  given  to  the  said  B.,  bit 
executors,  administratorsy  and  assigns*  And  moreover  [covenant  for  further 
assurance.]    In  witness^  &c« 


AMignment  for 
Service  in  Bar- 
badoet  by  In- 
doTkeinent.  (3} 


Know  all,  &c.,  that  the  within  named  A.  B.,  for  divers  good  causes  and 
considerations  him  thereunto  moving,  and  with  the  consent  of  the  within 
named  £•  F.,  testified  by  the  signing  these  presents,  doth  assign,  transfer, 
and  set  over  unto  C.  P.  of  Bridge  Town  in  the  sdd  island  of  Barbadoes. 
merchant,  his  executors,  administrators,  and  assigns,  the  within  written 
indenture,  and  all  his  right,  title,  interest,  claim,  and  demand  whatsoever  of 
and  into  the  same,  and  to  the  service  of  the  said  £.  F.,  therein  and  thereby 
agreed  and  covenanted  to  be  performed,  by  virtue  hereof,  or  otherwise  howso- 
ever, he  the  said  C.  D.,  his  executors,  administrators,  and  assigns,  payiog 
the  wages  of  the  said  £.  F.,  and  performing  all  the  other  matters,  covenants, 
and  agreements  therein  contained,  which  on  the  part  of  the  said  A.  B.  are 
to  be  paid  and  performed,  as  within  mentioned.  In  witness,  &c« 


KIl  of  Sale  of         To  all  people  to  whom  these  presents  shall  come,  I  —1 J*^  ^' 

.k  *i?  **"*  ^  longing  to  the  East  India  ship  the ,  do  send  greeting :  Know  ye, 

KMt  iXcom.  ^"^^^  ^  ^^®  «^^ '  ^^"^  *"^  »«  consideration  of  £ ,  of  Uwful  money 

pany,  (a)        "  of  Great  Britain,  to  me  in  hand  paid  at  and  before  the  s^ing  and  dehvery 

hereof,  by  ,  the  receipt  whereof  I  do  hereby  acknowledge  myself  to 


(1)  See  a  form,  and  ihe  law,  5  Bar.  ft  Aid. 


s 


Montefiore,  ae. 
Montefiort,  106. 
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be  therewith  fully  satisfied,  have  and  by  these  presents  do  fully  and  abso-  Vol.  III.  Ch.  v. 

lutely  bargain,  sell,  alien,  and  assign  unto  the  said  ■■  all  my  wages  or  — ' -" 

pay  due  to  me  for  my  service  on  board  the  said  East  India  ship  the , 

in  the  service  of  the  united  company  of  merchants  of  England  trading  to 
the  East  Indies,  to  have  and  to  hold  the  said  bargained  premises,  and  the 
full  money  due  for  the  same,  unto  the  aforesaid  ■  executors,  admi- 

nistrators, and  assigns,  as-^ — — — >  or  their  own  proper  goods  and  chattels,  to 
their  own  use  and  uses  for  ever,  together  with  full  power  and  authority  to 
receive  the  same  of  the  owners  of  the  said  ship,  or  the  paymaster  of  seamens 
wages  belonging  to  the  Honourable  East  India  Company  aforesaid,  or  whom 

else  it  may  concern ;  and  I  the  said ,  for  myself,  my  executors  and 

administrators,  the  said  premises  unto  the  said executors,  adminis- 
trators, and  assigns,  against  all  persons  shall  and  will  warrant,  and  for  ever 
•defend  and  make  good  the  aforesaid  bargained  premises  against  the  claim 
of  any  person  or  persons,  free  and  clear  of  and  from  all  manner  of  former 
gifts  and  grants,  forfeitures,  claim  and  demand,  of  or  to  the  same,  by  any 
ways  or  means  whatsoever.    Witness,  &c. 

The  Receipt. 

Received  of  the  above-named  ,  the  day  and  year 

above  written,  the  sum  of  £  ,  being  the  consider- 
ation money  in  full  for  the  above-bargained  premises* 
1  say,  received  the  same.    Witness,  &c« 

^To  all  to  whom  these  presents  shall  come,     ■        a  seaman  of  and  be-  BUI  of  Sale  of 

lon^n^  to. the  ship  or  vessel  called  the ,  whereof  is  master.  Wages  due,  &c 

sendeth  greeting:  Whereas  the  said is  and  stands  justly  and  truly  [jj^"*|^hsea 

indebted  unto  ■  of in  the  full  and  just  sum  of  jg        ,  of  good  Service,  u  a  Se- 

and  lawful  money  of  Great  Britain,  for  money  lent  and  advanced,  and  goods  curity  fur  a  pre- 
sold and  delivered  by  the  said to  him  the  said :  Now  know  vious  Debt,  (l) 

ye,  that  in  consideration  of  the  premises,  and  for  and  in  consideration  of 
the  sum  of  five  shillings  to  the  said    ■  in  hand  well  and  truly  paid 

by  the  said at  or  before  the  ensealing  and  delivery  of  these  presents, 

(the  receipt  whereof  is  hereby  acknowledged)  he  the  said  ■■    hath 

bargained,  sold,  assigned,  transferred,  and  set  over,  and  by  these  presents 

doth  bargain,  sell,  assign,  transfer,  and  set  over  unto  the  said his 

-executors,  administrators,  and  assigns,  all  such  sum  and  sums  of  money, 
wages,  and  pay  whatsoever,  now  due,  owing,  or  payable,  or  which  shall  or 
may  become  due,  owing,  or  payable  to  him  the  said  — —  from  any  person 
or  persons  whomsoever,  for  his  services  on  board  the  said  ship  — — ,  or-  on 
board  of  any  other  ship  or  vessel  whatsoever,  and  all  the  right,  title,  pro-  • 
perty,  claim,  and  demand  whatsoever  of  him  the  said  —  -■  of,  in,  and  to 
the  same  respectively,  and  every  part  thereof ;  to  have,  hold,  receive,  and 
take  the  said  sevenu  sums  of  money,  wages,  and  pay  hereby  assiffned  unto 
the  said  ■  .,  his  executors,  administrators,  and  assigns,  to  and  for  his  and 
their  own  nse,  upon  trust  nevertheless  in  the  first  place  to  pay  and  retain  to 
himself  and  themselves  all  such  sum  and  sums  of  money,  wages,  and  .pay, 

as  shall  be  due  and  owing  from  the  said  ■  to  the  said ;-,  upon  a 

fair  account,  and  then  upon  further  trust  to  pay  such  surplus  (if  any)  as 

shall  remain  unto  the  said ,  his  executors,  administrators,  and  assigns ; 

and  the  said for  the  consideration  aforesaid,  hath  made,  constituted, 

and  appointed,  and  by  these  presents  doth  make,  constitute,  and  appoint  the 

said  __  to  be  his  true  and  lawful  attorney, for  him  the  said  •— — 

and  in  his  name,  but  to  and  for  the  use  and  benefit  of  the  said  -,  upon 

trust  as  aforesaid,  to  ask,  demand,  sue  for,  and  by  all  lawful  ways  and  means 

(l)  Montefiore,  105> 
[vol.  IV.]  [p] 


sio 
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Vol.lIl.Ch\V.  reoOTer  and  receive  of  and  from  die  master  end  owners  of  the  said  ship««— «, 
—————  or  of  and  from  all  and  every  odier  person  and  persons  whom  the  said* 

doth,  shall*  or  may  coDcem«  all  such  sum  and  sums  of  money,  wageg» 
and  pay,  as  is,  are,  shall*  or  may  he  due,  owing,  and  pajfable  to  bun  the 
aaid  «  for  his  services  on  board  the  said  ship  —— — ^  or  on  board  mj 

other  ship  or  vessel  whatsoever,  and  give  proper  acquittances  and  diachai]pi 
for  the  same  on  receipt,  and  to  settle  and  agree  for  and  .in  respect  of  die 
premises,  as  the  nature  of  die  case  may  be  or  require,  and  if  needful,  t» 
appoint  one  or  more  attorney  or  attomies  under  him  the  said  ■  for  the 
purposes  aforesaid,  and  the  same  again  at  pleasure  to  revoke,  and  genenilj 
to  GO,  perform,  and  eaeeate  all  and  every  ac^  matter,  and  thing  whatsoever, 
needfru  or  necessary  to  be  done  in  or  about  the  premises,  as  fully  andeftcta- 
ally  to  all  intents  and  purposes  as  he  the  said  ■  could  or  might  do  if 
these  presents  had  not  been  made,  promising  hereby  to  allow,  ratify,  and 
confirm  all  and  whatsoever  the  said  ■  and  his  substitutes  shall  lawfully 

do  in  the  premises  by  virtue  of  these  presents.  He  the  said  —  ■—,  hi 
executors,  administrators,  or  assisnsy  accounung  nevertheless  with,  aod 

paying  unto    the  said ^    hts  executors,  administrators,  oraadgns, 

all  such  swplus  money  (if  any)  which  shall  remun  as  above  menuoned.  Id 
witness^  &c. 


Anignmeot  to  a 
Purchaser  by 
venl  Creditors 
under  Conmis- 
rioA  of  Bank- 
ruptcy, of  their 
respective  DiW« 
denda.  (1) 


To  all  to  whom  these  presents  shall  come,  we,  whose  names  are  hereoDto 
aubscribed  and  set^  creditors  who  have  proved  our  debts  under  a  commb- 
aion  of  bankmm  awarded  and  issued  against  A.  B.  of,  &c.,  respectirely 
send  ^eeting:  Whereas  €•  D.  of,  8cc.  hath  contracted  and  agreed  with  ai, 
the  said  several  persons  sealing  and  executing  these  presents  as  aforenid, 
for  the  absolute  purchase  of  aU  and  every  dividend  and  dividends  that  Bball 
arise  or  be  paid  or  payable  to  us  by,  from«  or  out  of  the  estate  and  eftctssf 
the  said  A.  B.  nnder  the  said  commission  of  bankrupt,  for  and  in  respect  of 
the  several  debts  or  sums  of  money  reapectively  proved  by  us  under  the  Bsme; 
and  the  said  C.  D.  hath,  on  the  day  of  the  date  of  these  preseatB,  paid 
or  secured  to  be  paid  nnto  ns  respectively  the  several  consideratioiu  agreed 
upon  for  such  purpose ;  and  which  we  do  hereby  severally  acknowledge  aad 
declare :  Now  these  presents  witness,  that  for  and  in  consideratioa  of  die 
premises^  and  of  the  sum  of  ■  ■  shiliings  a  piece  of  lawful  money  of 

Great  Britain  to  the  said  several  persons  sealing  and  executti^  these  pre- 
sents aforesaid  in  hand  well  and  truly  paid  by  the  said  C.  D.  at  or  before  the 
sealing  or  delivering  these  presents,  the  receipt  whereof  we  do  heieby  respect- 
ively acknowled^,  we  the  said  sevend  persons  sealing  and  executing  these  pio- 
sents  as  aforesaid  have,  and  each  and  every  of  us  hath  bargained,  sold,  aa* 
signed,  transferred,  and  set  over,  and  by  these  presents  do,  and  each  and  erery 
of  us  doth  bargain,  sell,  assign,  transfer,  and  set  over  unto  the  said  C.D^  bi> 
executors,  administrators,  and  assigns,  all  and  every  such  sum  and  snins  of 
money,  dividend  and  dividends,  that  now  is  or  are  paid  or  payable^  or  that 
shall  or  may  become  due  or  arise  to  us  respectively,  by,  from,  or  out  of  the 
said  estate  and  eflhcts  of  the  said  A.  B^  under  the  cmonmiasioD  of  bank- 
ruptcy so  issued  a^nst  him  as  aforesaid,  for,  upon,  and  in  icspectof  the 
several  and  respective  debts  or  monies  severally  proved  by  us  under  thesam^ 
and  all  powers  and  remedies  for  the  recovery  thereof,  and  of  every  psrt  thereof 
and  all  the  estate,  right,  title,  interest,  use,  trust,  poperty,  profit,  i*®*®^ 
claim,  and  demand  whatsoever,  both  at  law  and  m  eqmty,  of  us,  each  and 
every  of  us,  of,  in,  and  to  the  same,  and  every  part  liiereof ;  to  have  and  to 
hold,  receive,  take,  and  enjoy  all  and  every  the  said  hereby  assigned  prenusss 


(i)  Montefiore,  87. 


CorUracts  qf  Man^nu^urt^  Sale^  S^.  21  \ 

and  every  part  tiiereof,  wrtli  the  appartenances^  unto*  the  said  C.  D.,  to  the  V6LUL  Cb.  V. 
only  proper  use  and  behoof  of  him  the  aaid  C.  D.9  his  executors,  adminis*  ■  ■■■ 

tratorsy  and  assigns,  and  as  his  and  their  own  proper  monies,  chattels,  aikd 
effects  for  ever ;  and  the  better  to  enable  the  said  C.  D.,  his  executors,  admi- 
nistrators, and  assigns,  to  recover  and  recave  the  said  hereby  asa^ned 
premises,  and  every  part  thereof,  we  the  said  several  persons  sealing  and 
executing  these  presents  have,  and  each  and  every  of  us  hath  for  hmiself 
severally,  and  for  oar  respective  heirs,  executors,  and  administrators,  made, 
ordained,  constituted,  authorized  and  appointed  the  saidC.  D.,  his  executora, 
administrators,  and  assigns,  our  and  each*  and  every  of  our  true  and  \wfyl 
attorney  and  attomies  irrevocable  for  us,  and  in  our  names  severally  and  re- 
spectively, but  to  and  for  the  oqly  proper  use  and  benefit  of  the  said  C*  D., 
his  executors,  administrators  and  assigns,  to  ask,  demand,  sue  for,  recover, 
and  receive  of  and  from  the  present  or  any  futiu'e  assignee  or  assignees  of 
the  estate  and  e&cts  of  the  said  A.  B.,  and  of  and  from  all  other  person  and 
persons  whomsoever  it  doth,  shall,  or  may  oonoem,  the  said  hereby  assigned 
premises,  and  every  part  thereof ;  and  also  in  our  several  and  respective 
names,  or  in  the  name  or  names  of  our  several  executors  or  administrators, 
to  acquit,  release,  and  discharge  the  said  assignee  or  assignees,  or  sudi  other 
person  or  persons  as  aforesaid,  of  and  from  the  san>e  accordingly ;  and  to 
do  or  cause  to  be  done  all  and  every  such  lawful  act  and  acts,  thing  and 
chings,  as  may  be  necessary  in  and  about  the  premises,  ratifying,  allowing,  ' 
and  confirming  all  and  whatsoever  the  said  C.  D.,  his  executors,  adminis- 
trators and  assigns,  shall  lawfully  do  or  cause  to  be  done  by  virtue  of  these 
|jresents ;  and  we  tbc  said  several  persons  executing  these  presents  as  afore- 
said do  hereby  for  ourselves  severally  and  respectively,  and  for  our  several 
and  respective  heirs,  executors,  and  administrators,  and  not  jointly,  or  the 
one  for  the  other,  or  for  the  heii^,  executors,  administrators,  or  assigns  of  one 
another,  covenant,  promise,  and  asree  to  and  with  the  said  C.  D.,  his  execu* 
tors,  administrators,  and  assigns,  in  manner  following,  (that  is  to  say),  that 
we,  or  any  of  us,  our  or  any  of  our  executors  or  adminbtrators,  shall  not 
nor  will,  at  any  time  or  times  hereafter,  revoke  or  make  void  the  power  of 
attorney  and  authority  herein  contained,  or  do  any  act,  matter,  or  thing 
whatsoever  to  delay  or  impede  the  said  C«  D.,  his  executors,  administrators,  or 
assigns,  in  die  recovery  or  receipt  of  the  said  hereby  assigned  premises  ;  but 
that  we  severally  and  respectively,  and  our  several  and  respective  executors 
and  administrators,  shall  and  will  at  all  times  hereafter,  ujpon  the  request 
aiid  at  the  costs  and  charKCS  of  the  said  CD.,  his  executors,  adminbtrators 
or  assigns,  execute  and  perform  such  further  and  other  lawfiil  acts  aud 
deeds,  matters  or  things,  for  the  better  enabling  the  said  €.  D.,  his  executors, 
adminbtrators,  and  assigns,  tP  recover,  receive,  release  and  discharge  the 
said  hereby  assigned  premises,  and  every  part  thereof,  as  by  him,  them,  or 
any  of  them  shall  be  reasonably  devised,  advised,  or  required.  In  witness,  &c., 
we  have,  &c. 

« 

To  all,  &c,  A.  B.  of,  &c,  executor  of  the  last  will  and  testament  of  Q,  R.,  Asngnmwt  of 
hite  ot  &C,  sends  greeting :  Whereas  the  said  A.  B.,  by  a  certain  writing  or  ^^etf  ^a3p  " 
policy  of  insurance,  bearing  date,  &c.,  hath,  made  insurance  upon  the  ship  or  punuanttoan 
vessd  called  the  Charming  Nancy,  whereof  J.  M.  is  master,  for  her  voyage  Awaid.(i) 
firom  M.  to  L.,  as  thereby,  relation,  &c ;  which  said  policy  of  insurance  was 
so  made  in  the  name  of  the  said  Q.  R«.  but  for  the  proper  account  of 
^.  O.  of^  &c :  And  whereas  the  said  ship  was  lost  in  the  said  voyage :    Now 

(])  Moiite&>re,  85. 
[p2] 
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VoL  ItL  Ch.  V.  these  presents  witness*  tliat  the  said  A.  B.»  in  pursuance  of  a  certain  writing. 

"  of  award  indented,  bearing  date,  &c*,  and  made  and  ^ven  by^&c.,  under  tbe 

hands  and  seals  <^  Z.  P.  and  L.  O.,  in  consideration  of shillings  of 

lawful,  kc.  to  him  in  hand,&c.»  by  the  said  N.  O*  truly  paid,  the  receipt,  &c., 
he  the  said  A.  B.,  executor  as  aforesaid,  hath  assigned,  transferred,  and  set 
over,  and  by,  &c.»  doth,  &c.,  unto  the  said  N.  O.,  the  said  recited  writing  or 
poliey  of  insurance,  and  all  sum  and  sums  of  money  therein  and  therdif 
assured,  and  which  is  or  are  now  remaining  due  and  payable  thereupon, 
and  all  his  right,  title,  interest,  claim,  and  demand  of,  in,  and  to  the  same, 
to  have,  hold,  and  receiye  the  same  unto  the  said  N.O.,  his,  &c.,  to  h'ls  and 
their  own  proper  use  and  uses.  And  for  the  better  recovery,  &c.  (letter  of 
attorney).    In  witness,  &c« 


London,  22d  November  1822. 
Sale  Note  of  Sold  for  account  of  Messrs.  J.D.  and  Co.  to  Mr.B.H.,  the  foUowing 

Timber,  (i;       yellow  dram  battens,  per  Anna  Christina,  2|  12  feet,  at  jCl8  per  100,  otiier 

lengths  in  proportion ;  2^  12  feel,  white,  at  j£17  per  100,  other  lengtb  b 
proportion  ;  yellow  and  white,  2|  6  feet;  batten  ends  at  £6  10s.  per  lOOi 
To  be  taken  without  any  allowance  for  quality.  To  pay  by  his  acoeptanoe 
at  six  months,  allowing  14  days ;  payable  at  his  banker  s. 

821  2|  20  feet. 

123  —  20 

134  —  19 

274  _  18 

199  —  16 

8  —  15 

1377                                                      120  —  6 


1670 

21    21  feet  yellow 

110 

—    20 

44 

—    19 

194 

—    18 

59 

—     16 

1679 


£.  B.  broker. 


Sold  for  account  of  Mr.  J.  It,  ]  6th  October  1812. 

To  J.  H 
8»k  Note  of  Seven  pipes  Guernsey  red  wine,  ex  Prince  Regent,  at  £47  per  pipe, )» 

WiiM.(a)  they  lie  in  the  London  dock.    To  be  paid  for  by  Mr.  E/s  bill  on  Mr.P.Y. 

of  jC328  1 2s.  due  in  December  next,  without  recourse  on  the  buyer  in 
case  of  its  not  being  paid. 

A.  B.  broker. 


January  1823. 
Sale  Note  of  Sold  for  L.  and  Co.  to  —  D.  250  fiikins  of  Hun^s  Waterford  batter,  st 

Butter.  (3)  1 00s.  for  the  best  quality.    Shipped  in  the  month  of  July,  and  payable  by 

bill  at  two  months,  &c. 

A.R  broker. 


(i)  As  to  cobcncts  of  aale  and  purcbase  in  by  broker  without  consent  of  both  {larueSi  k* 

general,  ante,  3d  vol.  97a ;  and  of  the  memo-  15  East,  29. 
randum  of  the  baipun  under' 99  Car.  s.  ch.  9.        (2^  See  3  C$mp*  369. 
id.  977 1  &c.    A  aale  note  canna  be  altered        (3)  1  Starkie,  198. 
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January  1823.       Vol.lU.Ch.V. 
Sold  for  Mr.  H,  S.  to  Mr.  M.  B.  about  32  tons,  more  or  less,  of  Riga  Rhine  — — — — 
hemp^  on  arrival  per  Eannv  and  Almira,  at  £82  10s.  per  ton,  &c.  from  the  fj**  ^^^  ^ 
Undfngacle.&c'^         '  ^  ^:S%Ti^ 

cularShip..(]) 


Messrs.  W.&  Co. 
I  have  this  day  sold,  by  your  order,  and  for  your  acGount»  to  Mr.  D.  B.,  ?*"J  ^"^ 
30  tons  (more  or  less)  of  town-made  transparent  rosin,  in  matts,  at  13s.  9d«      ^'^ 
per  cwt.,  with  customary  allowances,  payable  at  the  end  of  14  days,  by  ac- 
ceptance at  6  months  date. 

A.  B.  broker.. 


(9) 


Mareh28;r815.       Bought  Not*  rf 
Bought  of  R.  and  Co.,  through  T.P.,  100  bales  of  prime  singed  bacon,  ^t  "'*^-  W 
56a.  per  cwt.  free  on  board.    Weight,  24  to  28  per  10  bales ;  to  be  shipped 
next  months  and  drawn  for  60  days  from  the  dato  of  the  bill  of  laomg. 
Warranted  weight  upon  landing ;  deficiency,  if  any,  to  be  settled  by  Mr.  P. 

A.  O. 


21st  December  1815.       Bought  Note  of 
Bought  for  J.  A.  esq.  and  Son,  of  W.  P.,  L.,  and  S.  (in  our  name),  &7   ^"Sar.  (4) 
hogsheiids  of  Jamaica  sugar,  at  8Gs^     Dock  tare.    No  duty. 

T.  ^.,  Son,  and  Co. 


Bought  for  Mr.  J.  M.,  of  Mr.  J.  S.,  50  tona  of  sound  and  merchantable  ^.^^^  ^ 
TeneriSe  barilla,  per  the  Princess  RoyaU  at  South-<|uay,.  Londoa  Docks,  at  ^^^  * 
j£l3.per  ton  in  bond  ;  j£l2  per  ton  draft  to  be  allowed.    The  amount  to  y^j^. 
be  paid  for  by  approved  bills  at  not  exceeding  two  months  after  dato,  allow- 
ing proportionato  discount  equal  to  five  per  cent,  per  annum,  and  14  days 
for  delivery  and  r^weighbg..    London^  the  22d  November  1822. 

G.  F.  and  Son,  brokers. 


Bought  of  Mr.  S.  Z.  of  'Great  Prescott-street,  289  bales  of  goat  skins,   Bou^t  Note  of 
from  Mogadore,  per  Commerce,  captain  J.  H.>  contabing  five  dozen  in  each  ^^'  ^^^  ^7 
bale,  at  Uie  rate  of  67s.  fid.  per  dozen,  to  be  taken  as  they  now  lay,  with  all  yJJ^^^ 
faults ;  paid  for  by  good  bills  at  five  months. 

CD. 
London,  27th  April  1819. 
14  days  prompt. 

Bought  by  order,  and  for  account  of  Mr.  A.  P.,  of  Messrs.  P.  &  Co.  ex  Bought  Note  of 

Hadlow,    per  sample,   1826  bass   East  India  rice,   at  ISs.  6d.  per  cwt.  ^^J^fSTaZ 

Company's  conditions,  prompt  three  niontiis  deposit,  j£10  per  cent ;  to  be  ig^^jce  un^ 

put  up  at  the  ne&t  East  India  sale  by  the  proprietors,  if  required.  Compeny'i  Con- 

C.  D.  ditioiis.  (6) 


(1^  See  form,  9  Camp.  897.  (4)  Holt,  C.  N.  P.  428. 

(2)  See  4  Cunp.  937,  and  Holt,  1  s.  (5)  9  Camp.  940. 

(3)  1  Surkie,  140.  (6)  See  4  Barn.  8c  AkI.  387. 
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vouaLai.v. 

Bill  of 
PaiOila. 


CdtUracU  of  Mam^adMrt^  SaU^  Sfc. 


London,  22d  November  1822. 
Ist  December. 


Mr.  J.  M. 


Teneriflfe  barilla,  w<. 
Dft.  12  lb.  per  ton 


Bought  of  J.  S. 

Tom. 

-  50     5     1    12 

-  0    5     1   12 


Net 


50    0    &    0  at  jC13  per  toni  ^^  q  ^ 

in  bond        / 
IXflcoiint    -    — 


£x  Prince  Royal. 


Payable  per  approved  bills  not  exceeding  two  months. 


Invoice,  (i) 


Invoice  of  the  cartfo  of  the  brig  Cossack,  H.  master,  bound  to  Liverpool, 
shipped  by  order  tfnd  for  account  of  A.  G.,  and  to  him  to  be  delivered,  when 
payment  shall  have  been  made  for  the  same  to  W.  M.  of  London. 


Order  for 
Delivery  of 
Goods.  (7> 


To  Messrs.  A.  and  W.  B.,  Letcester*square. 
Please  to  deliver,  to  the  order  of  Messrs.  D.  and  L.,  the  under*mentioned 

goods  (enumerating  them).    Chaises  from  27th  February  to  be  paid  by 
lessrs,  D.  and  Co. 

E.C. 


Delivery 
Order,  (a) 


Messrs.  L.  and  Co. 
Please  to  weigh  and  deliver  to  Mr.  D.  B.^  or  order^  oar  transparent  rosin, 
in  matts  (about  30  tons,  more  or  less). 

W.  and  Co. 


Delivery  Note 
to  London 
DockComw 
p«>y.(4) 


West  IndU 
DockTramfer 
Note.  (5) 


London,  7th  of  Amuary  1815. 
To  the  superintendant  of  the  London  docks. 
Please  to  weigh,  deliver,  transfer,  or  re-house,  to  the  order  of  MessiS' 
T.  and  Co.,  the  under-mentioned  goods,  they  paying  charges  to  the  10th 
instant. 

Signed  for  B^,  I.,  and  Co. 

B.F. 

Warrant  of  Transfer. 

Number  of  order,  640. 
Ship's  rotation.  No.  32. 
West  India  Dock  Warehouse,  i^o^  8. 
I  certify,  that  the  following  five  casks^  lot  29,  of  coffee,  imported  by  tb^ 
ship  J.,  captain  L.,  from  S.,  entered  by  H.  M.  and  Son,  on  the  25th  day 
of  March  1816>  have  been  transferred,  in  the  books  of  the  warehoose,  iato 
the  name  of  D«  S.    Rent  commences  26th  June  1S16  inclusive. 
Dated  18th  June  1816. 

C.  C,  capt.  No.  a 
Weighing  k>ok.  No.  20.  folio  164. 
Entered,  S.W.  8.  clerk. 


I 


1}  4  Camp.  399. 

9)  3  Bam.  Sc  Aid.  703. 

3)  4  Camp.  337. 


(4)  Hdt,  378. 


Taunt.  366. 
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Then  followed  a  schedule  of  the  marks  and  weight  of  the  contents  of  Voliu.Ch,V. 
each  cask.  " 

London,  — 18—. 
Deliver  the  aboye-mentioned  soods  to  Mr.  A.  S.,  or  order. 

^  D.  S. 

Examined  and  entered,  the  — »  day  of—  18 — . 

London,  19th  August  18-*. 
The  above- mentioned  goods  to  *'  H.  C.  and  Co.'*  or  order. 

A.S. 

N.  B. — ^This  order  must  be  presented  at  the  West  India  Dock-house,  and 
aU  charges  are  to  be  paid  before  the  goods  are  taken  away. 

To  the  commanding  officer  on  board  the  George,  captain  R.  — Receive  the  Shipping  Order 
ander*mentioned  goods  for  and  on  account  of  C*  and  Co.  ^  Captain,  (i) 


Received,  15th  of  May,  on  board  the  George,  captmn  R.,  the  under*  Memorandum 
mentioned  sugars,  for  Hamburg,  for  and  on  account  of  C.  and  Co.  M^**<Sf^Goods 

R.R.mate.     .ontaid.(a> 


This  is  to  certify,  that  the  under-mentioned  order  for  goods  deposited  in  W«st  India  Dock 
vrarehouse.  No.—,  of  the  West  India  Dock  company,  has  this  day  been  ^**JL^^^**f 


No.  of 

Marks  of 

Description 

By  whom 

In  whose 

order. 

lots. 

of  goods. 

8bij» 

Master. 

granted. 

favour, 

* 

• 

i 

►% 

• 

92  and  3. 

• 
< 

9 

casks  molasf 

« 

illiam. 

,  entered  Jul 
1813. 

6  6 

.  A.  and  Co. 

'^ 

Sh 

• 

^ 

h4 

^    d 

O 

Given  under  my  hand,  this  4th  February  1814* 
West  India  Dock-house. 

(Signed) 


J.  T.  H.  clerk. 


N,  B. — ^To  prevent  delajr,  parties  lodging  orders  for  the  delivery  of  goods 
at  the  dock-house,  are  desired  to  present,  at  the  same  time^  this  check,  filled 
up  and  ready  for  insertion,  of  the  number  of  the  order,  and  the  clerk's 
signature,  which  will  greatly  promote  dispatch. 


a  Holt,  100. 
Ibid. 


(3)  7Tacnt.380. 
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Vol.  in.  Ch.  V.  To  the  Honourable  the  Directors  of  the  United  Coropftny  tradhig  to 

"■"""~"~ —  the  East  Indies, 

Petiiion  to  East  Sheweth (or  if  by  letter) 

India  Company  \  /  / 

for  Return  of  To  the  Honourable  the  Committee  of  Warehouses, 

Purchase  Money        '   Honourable  Sirs, 

^^  ?***^*  *^8**^        Having  purchased,  at  your  sales  on  the  15th  ultimo,  the  under-mentioDcd 

Jiny 't  W«.         '^*«'  P«f  ^*^e  ship  Manship,  viz. 

and  which  had  Fo.  15        ■   lot  120,  50  pieces  of  bandannoes. 

wttuui^  Fo.  16 lot  135,  50  pieces  of  ditto. 

^^v^"'  : ^^^  ^36,  50  pieces  of  ditto. 

while  remaining    for  which  lots  I  paid  ybur  treasurer,  on  the  4lh  instant,  the  sum  of  jSI65, 
in  the  East  India  as  per  warrant  annexed ;  and  having  received  orders  to  ship  the  said  goods 
WanSioufi'      1  ^®  Hamburg,  I  find,  on  looking  them  over  to  pack  up,  that  the  said  ban- 
'  ^^'  dannoes  have  received  so  much  damage,  by  the  snow-water  through  the 
roof  of  your  warehouse,  since  the  time  of  purchase,  as  above  stated,  tbat 
they  are  thereby  rendered  unsaleable,  and  of  little  or  no  value.    I  am  there- 
fore to  request,  that  under  this  circumstance,  which  your  honours*  ware- 
house-keeper will  corroborate,  you  will  be  pleased  to  return  me  the  purchase 
money  above  mentioned  accordingly. 

I  am,  with  great  respect. 
Honourable  Sirs, 
Your  most  obedient  and  most  humble  servant, 

Assignment  of  This  indenture,  made,  &c.  between  A.  B.  of ,  of  the  one  part, 

a  Patent,  (i)        ^^^  q  q  ^f ^^  ^£  ^^  ^^^^^  p^^.     Whereas  the  said  A.  B.  hath  at 

a  great  expence  invented,  &c.  &c.  (reciting  to  the  effect  of  recitals  in  patent) : 
And  whereas  on  representing  the  same  to  his  present  majesty,  his  said  ma< 

jesty,  by  letters  patent,  bearing  date  the day  of ,  hath  pvcn 

and  granted  unto  the  said  A.  B.,  his  executors,  administrators,  and  assigns, 
and  his  and  their  deputy  and  deputies,  servants  and  agents,  special  licence, 
full  power,  and  lawful  authority,  to  use,  exercise,  and  enjoy  the  said  new 
invention,  which  he  the  said  A.  B.  hath  found  out  and  attamed  as  aforesaid, 
in  or  belonging  to  the  ,  in  such  manner  and  according  to  such 

limitations  as  to  him  the  said  A.  B.,  his  executors,  administrators,  and  as- 
signs, or  any  of  them,  shall  be  thought  fit  and  convenient ;  and  that  he  the 
said  A.  B.,  his  executors,  administrators,  and  assigns,  shall  or  may  have  and 
enjoy  the  sole  benefit,  profit,  and  advantage  from  time  to  time  coming, 
growing,  and  arising  by  reason  or  means  of  the  said  letters  patent,  with 
a  prohibition  to  all  persons  whatsoever,  other  than  the  said  A.  B.,  his 
agents  or  assigns,  to  use  the  said  invention,  or  any  thing  thereto  belong- 
iDg,  as  by  the  said  letters  patent  enrolled  in  the  high  court  of  Chancery  roar 
more  fully  and  at  large  appear :  Now  this  indenture  witnesseth,  that  the 

said  A.B.,  for  and  in  consideration  of  the  sum  of  j^ of  lawful  money 

of  the  united  kingdom  of  Great  Britain  and  Ireland,  to  him  in  hand  well 
and  truly  paid,  at  and  before  the  sealing  and  delivery  of  these  presents,  the 
receipt  and  payment  whereof  is  hereby  acknowledged,  hath  granted,  assigned, 
transferred,  and  set  over,  and  by  these  presents  doth  grant,  assign,  transfer, 
and  set  over  unto  the  said  C.  D.,  his  executors  and  administrators,  the  said 
letters  patent,  and  all  the  right,  title,  and  interest  of  him  the  said  A.  B.  of, 
in,  and  to  the  new  invention  aforesaid,  granted  and  secured  by  the  aforesaid 

?)atent  from  his  present  majesty  as  aforesaid,  to  have  and  to  bold  the  said 
etters  patent  to  the  said  C.  D.,  his  executors,  administrators,  and  assigns,  m 


(i)  Moniefiore,  380.  the  assignment  thereof,  see  ante,  3d  vol.  I9i> 

(q)  Muniefiorc,  ss.     As  to  patcntSj  and    Ac. 


Contracts  of  Mamifacture^  Sale^  S^-c.  ^^'^ 

as  full,  ample,  and  beneficial  a  manner,  to  all  intents  and  purposes,  as  he  the  Vd.  Ul-^h/V, 
said  A.  B.,  by  virtue  of  the  said  letters  patent,  may  or  might  have  held  and 
enjoyed  the  same  if  this  present  assignment  had  not  been  made,  for  and 
during  all  the  residue  of  the  said  term  of  fourteen  years  granted  by  the 
patent  above  mentioned.  And  the  said  A.  B.  doth  by  these  presents  make^ 
ordain,  constitute,  authorize,  and  appoint  the  said  C.  D.  his  assignee  and 
grantee  of  and  for  the  said  invention,  and  the  benefits,  profits,  and  ad- 
vantages thereof,  and  of  every  part  thereof,  for  the  residue  and  remainder 
of  the  said  term  of  fourteen  years  granted  by  the  patent  above  mentioned : 
And  the  said  A.  B.  doth  covenant  to  and  with  the  said  C.  D.,  that  he  the 
said  C.  D.,  his  executors  and  administrators^  shall  and  may,  by  virtue  of 
these  presents,  have,  take,  recdtve,  and  enjoy  all  profits  and  advanta^  what- 
soever that  may  or  shall  be  made  for  or  by'reason  of  the  new  invention  afore- 
said ;  and  that  he  the  said  A.  B.,  his  executors  and  administrators,  shall  and  will 
do  and  execute,  or  cause  or  procure  to  be  made,  done,  and  executed,  all  and 
every  other  act  and  acts,  thing  and  things,  device  and  devices,  for  the  further, 
better,  and  more  perfect  and  effectually  assigning  and  assuring  the  patent 
above  mentioned,  and  the  right,  title,  and  interest  of  the  said  A.B.,  hia 
executors,  administrators,  and  assigns,  as  he  the  said  CJ>,,  his  executors, 
administrators,  or  assigns,  or  his  or  their  counsel  learned  in  the  law^  shall 
sidvise,  devise,  and  require.     In  witness,  &c. 

This  indenture,  &c.  between  J.  H.  of,  &c.>  lace-manuf&ctarer«  the  grantee  Indenturet 
of  certain  letters  patent,  bearing  date  respectively  14th  July  1808,  and  20th,  granting  Uoeatm 
29th  March  1809,  for  the  invention  of  a  machine  for  making  and  manufec-  ^J^^.^^^*" 
turing  of  bobbin  lace,  nearly  resembling  foreign  French  lace,  and  of  certain  and  sell  the  Iiw 
other  letters  patent,  bearing  date  29th  March  1813,  for  improvements  of  veotioii. 
and  additions  t9  such  machine,  and  C.  L.  of,  &c.  lace-manufacturer,  the 
assignee  of  one  undivided  moiety  of  the  said  several  patents,  of  the  one  part, 
and  £.  B.  of  the  other  part,  witnessetb,  and  each  of  them  the  said  J.  H.  and 
C.  L.,  for  himself,  his  heirs,  executors,  &c.,  doth  hereby  covenant  and  agree 
with  the  said  £.  B.,  his  heirs,  &c.,  that  he  the  said  £,  B.,  his,  &c.,  shall  have 
licence  and  authority  during   the  continuance  of  the  said  letters  patent  of 
29th  March  1809,  as  far  as  the  said  J.  H.  and  C»  L.  have  the  power  to  grant 
the  same,  to  use  and  work,  and  to  vend  and  sell  the  bobbin  lace  which  shall 
be  made  or  manufactured  from  the  machines  specified  in  the  schedule  here* 
under  written,  for  their  benefit  and  advantage,  saving  and  reserving  unto  the 
said  J.  FI.  and  C.  L.,  their  heirs,  &c.,  and  all  persons  who  shall  be  duly 
licensed  by  them,  the  power  to  use  and  work  the  machines  described  in  the 
said  several  letters  patent,  or  any  of  them,  and  to  sell  the  lace  made  there- 
from, and  all  other  powers,  he.  granted  and  reserved  by  tlie  said  respective 
letters  patent  to  the  said  J.  H.  and  C.L.,  their  heirs,  &c.,  and  reserving  and 
retaining  the  sole  right  of  suing,  at  law  or  equity,  all  infringements  of  the 
said  letters  patent,  or  any  of  them,  and  of  receiving  and  recovering,  for  £heir 
own  and  sole  use,  all  damages  and  costs  to  be  awairded  and  recovered  in  any 
and  every  such  suit,  &c.    And  this  indenture  finther  witnessetb,  that  the 
said  E.  B.,  his  heirs,  &c.,  doth  hereby  covenant  and  agree  with  the  said 
J.  H.  and  C.  L.,  their  heirs,  &c.,  in  manner  following,  (that  is  to  say),  that 
be'the  said  £.  B.,  his  heirs,  Ike,  shall  and  will  pay  to  the  said  J.  H.  and 
C.  L.,  their  executors,  &c.,  during  this  licence,  the  yearly  rent  or  sum  men- 
tioned for  each  machine  mentioned  in  the  said  schedule,  into  the  bank  of 
Messrs.  ,  &c.,  to  the  account  of  the  said  J.  H.  and  C.  L.,  or  at  such 

place  or  places  as  they  shall  appoint,  by  four  equal  quiarterly  payments,  to 
commence  for  such  machines  as  are  finished  from  the  24th  June  last,  and  for 
such  as  are  unfinished  from  the  time  of  completion  up  to  the  ensuing  quar- 
ter, and  to  continue  paying  quarterly  on  29th  September,  25th  December, 
24th  March,  and  25  th  June,  in  every  year,  during  the  licence  ;  and  that  it 
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▼ol.in.ai.V.  riiall  be  lawful  for  ibe  Mid  J.  U.  and  CI^,  tbeir  execulon  or  their  agent, 
■  in  case  aov  of  the  said  quarterl3r  paymeota  ahall  be  in  arrear,  to  enter  the 
place  or  places  where  such  machines  are  kept,  and  distndn  and  sell  the  8affle» 
and  all  the  laoe  or  materials  bdonging  to  the  said  £.  B^,  his  executors,  he*, 
in  or  about  the  place  or  places  where  such  machines  are  kept,  in  the  same 
way  as  Lindlords  may  distrain  for  rent ;  and  that  the  said  machine  shall  be 
numbered  Ueathcote's  patent^  and  shall  not  be  defaced ;  and  the  said  B.B. 
shall  not  remove  the  same  machine  from  the  place  mentioned  in  the  schedule 
without  giving  in  every  case  fourteen  days*  notice  in  writing  to  the  said 
J.  H.  and  C.L.^  or  their  agent  for  the  time  being,  specifying  the  place  to 
which  it  is  intended  to  remove  the  same:  That  the  said  £.  B.^  his,  &c.,  shall 
not  make,  use,  work,  or  possess  for  use,  any  other  machine  for  maldiig  bob- 
bin lace,  than  such  as  are  licensed  by  the  said  H.  and  L. ;  and  that  it  shall 
be  lawful  for  them,  or  their  agents  (not  being  mechanics),  at  any  dme  to 
enter  any  place  where  such  machines  are  kept,  for  the  purpose  of  ascertam- 
ing  that  the  covenants  of  the  said  £•  B.  are  properly  performed ;  and  that  the 
said  A.  B.  shall  use  his  utmost  endeavours  to  detect  all  infringements  on  the 
said  patents,  and  assist  the  patentees  in  prosecuting  the  same,  and  contri- 
bute, in  equal  proportions  with  the  other  persons  licensed,  to  one-half  of 
the  expences  incurred  by  the  said  H.  and  L.  in  discovering  and  prosecution 
infringements,  without  being  subject  to  any  interference  or  inspection  by 
the  said  E.  B.,  his,  &c.,  but  who  shall  pay  his  proportion  thereof  to  the  said 
H.  and  L. ;  such  portion  to  be  calculated  by  them  in  manner  aforesaid  and 
to  be  ecorerable  by  action  at  law  or  by  distress,  in  manner  aforesaid,  as  to 
the  quarterly  payment  of  rent :  That  in  caae  the  letters  patent,  or  such  ss 
shall  be  necessary  to  support  this  licence,  shall  be  set  aside  by  any  legs! 
proceedings,  or  in  case  the  said  E.B.  shall  give  three  calendar  months 
notice,  ending  on  one  of  the  quarterly  days  patents  of  the  said  29th  Marco 
1809,  make  or  work  any  other  machine  for  making  bobbin  lace,  then  this 
indenture  shall  cease,  except  as  to  said  H.  and  L.  recovering  any  arrean  ot 
quarterly  payments,  or  any  damages  for  breach  of  covenants  herein  contaioedi 
and  said  H.  and  L.  shall  not  be  liable  to  repay  any  sum  of  money  which 
said  B.  B.  shall  have  paid  under  these  presents :  That  in  esse  any  of  the 
quarteriy  payments  shall  be  in  arrear.  fourteen  days,  and  sufficient  distress 
cannot  be  had  for  recovery  thereof,  or  if  said  E.  B.,  his,  &c.,  shall  not  per- 
form all  the  covenants  herein  contained,  it  shall  be  lawful  for  the  said  d* 
and  L.  to  revoke  and  annul  these  presents  by  giving  one  week's  noUce  ui 
writing  to  said  £.  B.  to  that  effect,  at  the  last  or  usual  place  of  abode  ot 
the  said  E.  B.,  but  subject  and  without  prejudice  to  the  recovery  of  such 
arrears,  or  of  any  damages  for  breach  of  covenants  on  his  or  tbeir  part:  That 
every  dispute  relating  to  these  premises,  except  licence  money,  shall  be  re- 
(med  to  the  deputy  recorder  of  Nottingham,  whose  award  shall  be  binding ; 
and  in  case  either  party  shall  give  to  the  other  one  month's  notice  in  wnuog 
of  the  cause  of  such  dispute,  and  of  his  wish  to  refer  the  same  to  the  <^^? 
recorder  aforesaid,  and  the  party  to  whom  such  notice  shall  be  giren  sbau 
neglect  to  attend  the  recorder,  it  shall  be  lawful  for  the  recorder  to  heu  tfie 
party  giving  such  notice,  and  proceed  in  reference,  and  determine  such  di^ 
pute  upon  such  ex  parte  evidence;  and  every  award  shall  bebiiw"'^?, 
both  the  parties  in  dispute ;  and  every  award  sludl  be  made  in  writing  un<i  ^ 
his  hand,  and  ready  to  be  delivered  U^  the  parties  in  dispute,  witmo  on 
calendar  month  after  the  entering  upon  such  re^ence.    In  witness^  &c. 

The  Schedule  referred  to. 
The  No.  marked  on  each  machine. 
The  width  of  each  machine. 
The  place  where  each  machine  is  placed. 
The  amount  of  yearly  rent  of  each  machine' 
The  amount  of  quarterly  rent  of  each  machie. 
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To  all  to  whom  tbcae  prosentB  shall  oome^  (the  patentee)  of>  &a  aendeth  Vol.  iII.Ch.  V. 
gineetiiig.    Wheraas  the  said  (patentee)  haUi  obtained  letters  patent  from        . 

nia  present  most  gracious  majesty^  bearing  date  the  -*—  day  of ,  for  A  Licence  by  a 

the  sole  and  exolusive  benefit  ami  ad? antage  of  making  and  vending  certain  his  hivtttttat!??) 
in  thesaid  letters  patent  set  forth,  for  the  term  of  fourteen  years 


•mm 


horn  the  date  hereof:  And  whereas  for  the  purpose  of  extending  the  sale  of 
the  sud  invention,  the  said  (patentee)  bath  agreed  to  permit  (the  licencee) 
of^  he,  to  make,  sell,  and  dispose  of  the  same,  upon  the  terms  and  conditions 
herein*after  mentioned :  Now  know  ye,  that  he  the  said  (patentee)  hath 
given  and  granted,  and  by  these  presents  under  his  hand  and  seal  doth  give 
•od  pant  unto  the  said  (licencee),  full  and  free  licence^  liberty,  and  per- 
^  mission  to  make,  sell,  and  dupose  of  ,  in  the  said  letters  patent 

mentioned  or  referred  to,  under  and  according  to  the  specification  Uiereof 
enrolled  in  hia  majesty's  high  court  of  Chancery :  Provided  always  neverthe- 
leas,  and  these  presents  are  upon  this  express  condition,  that  if  the  said 
(licencee)  do  or  i^all  assign  over,  or  in  anywise  give  or  transfer  the  licence 
hereby  given,  or  the  benefit  thereof,  or  of  any  part  thereof,  to  any  person 
or  persons  whomsoever,  these  presents,  and  every  thing  herein  contained, 
shall  cease  and  be  utterly  void,  to  all  intents  and  purposes  whatsoever.  In 
witness  whereof,  th^  said  ()^atentee)  hath  hereunto  set  his  hand  and  seal, 
this «— ^  day  of..        ■,  A.  D.  1823. 

This  indenture,  made  on,  &c.  between  (the  vendor)  of,  &c.  of  the  one  A  Bill  of  Sale  of 
part,  and  (the  purchaser)  of,  &c.   of  the  other  part.    Whereas  the  said  if^*^  ®"  ^^ 
(vendor)  is  the  owner  (3)  or  proprietor  of  a  certain  ship  or  vessel  called  the  pureha^  J^ 

,  of  the  burthen  of tons,  now  on  her  voyage  to  ■   ■,  Variatbas'where 

whereof is  master :  And  whereas  the  said  ship  or  vessel  hath  been  the  Vendor  is 

duly  registered  pursuant  to  act  of  parliament,  a  copy  of  the  certificate  of  ?««  Owner,  (a) 
which  registry  is  as  follows ;  that  is  to  say,  ''In  pursuance  of  an  act  passed  Redul  of 
in  the  2oth  year  of  tlie  reign  of  king  George  the  third,  entitled  *  An  act  for  Ownenhip. 
the  further  increase  and  encouragement  of  shipping  and  navigation,*  (the  Recital  of 
owner)  of,  &c.  having  taken  and  subscribed  the  oath  reouired  by  this  act,  Ceitificatc  of 
and  having  sworn  that  he  is  sole  owner  of  the  ship  or  vessel  called  the  — ,  ^^*8k"7- 

of  — ,  of  which is  at  present  master ;  and  that  the  said  ship  or  vessel 

was  (when  and  where  built,  or  captured,  and  date  of  condemnation),  and  (the 
surveying  officer)  having  certified  to  us  that  the  sdd  ship  or  vessel  is  (whether 
British,  foreign,  or  British-plantation  built),  has  —  decks  and  —  masts>  and 
that  her  length  from  the  fore-part  of  the  main  stern  to  the  afrer-part  of  the 
stern-post  aloft  is  ^-  feet ;  her  breadth  at  the  broadest  part,  whether  above  or 
below  the  main  wales,  —  feet ;  her  height  between  decks,  —  feet ;  and  ad- 
measures ^-  tons ;  that  she  is  a  (what  kind  of  vessel,  and  how  built)  ;  has 
(whether  any  or  no)  gallery,  and  (any  and  what  kind  of)  head ;  and  the  said 
aubscribing  owners  having  consented  and  agreed  to  the  above  description 
and  admeasurement,  and  having  caused  sufficient  security  to  be  given,  as  is 
required  by  the  act,  the  said  (kind  and  name  of  the  vessel)  has  been  duly 
registered  at  the  port  of  Given  under  our  hands  and  seals  of  office, 

at  the  custom-house  in  the  said  port  of——,  this  —  day  of  , 

in  the  year  — >.''    And  whereas  (4)  the  said  (purchaser)  hath  contracted  5^J|^|^ 


-iS 


See  Wilde's  Supi  ad  vol.  ]  S4. 

See  forms  in  Wilde's  Sup.  rol.  i.  398.  Montefiore,  106, 107*  S4.  See  34  G.  3.  c.  68« 
s.  i'4.  8  T.  a.  406.  i  T.  R,  709 ;  and  as  to  the  law,  ante,  3d  vol.  994.  If  there  be  any 
warranty  respecting  the  vessel,  it  slwuld  be  inserted  in  the  b^l  of  sale. 

(a)  If  the  vendor  be  part  owner  only,  say,  **  Whereas  the  said  (vendor)  is  the  onvner  or  Vendor  Part 
fMrajprietor  of  a  ^-—  part  or  share  of  and  in  a  certain  ship  or  vessel,"  &c.  as  above.    See  form,  Owner. 
Montefiore,  97. 

(4).  If  the  vendor  be  part  owner  only,  say,  «•  And  whereas  the  said  (purchaser)  hath  con. 
traded  with  the  said  (vendor)  for  the  absolute  purchase*  of  the  said  — -  part  or  share  of  him 


a^o 
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Witii«n»  that  in 
dolitidenitioa  of 
tht  Purchase 
Money, 


the  Vendor  bar  < 
gains  and  sells 
the  Ship, 


Vol.  III.  Ch.  V.  With  the  Baid  (yendor)  for  the  absoliite  fWtfchase  of  the  said  ship  or  vessel, 
-^-— — "-  with  the  appurtenances  thereunto  belonging,  at  or  for  the  price  or  sum  of 

£ :  Now  this  indenture  witnesseth,  that  in  pursuance  of  the  said  agree- 
ment, and  also  fof  and  in  consideration  of  the  sum  of  -€— —  of  lawfiil  money 
of  the  united  kingdom  of  Great  Britain  and  Ireland,  of  EnglUh  value  and 
currency,  to  the  said  (vendor)  in  hand  well  and  truly  paid  by  the  said  (pur- 
chaser) at  or  immediately  before  the  sealing  of  these  pcesents^  the  receipt 
whereof  the  said  (vendor)  doth  hereby  iusknowledge,  [and  of  and  from 
the  same,  and  every  part  thereof,  doth  acquit,  release,  exopmte,  and  fo» 
ever  discharge  the  said  (purchaser),  his  executors  and  administrators,  and 
also  the  said  ship  or  vessel,  as  well  by  these  presents  as  by  the  receipt  or 
acknowledgment  for  the  same  sum  hereupon  indorsed],  he  the  sud  (vendor) 
[hath  granted,  bargained,  and  sold,  and  by  these  presents]  doth  grant,  bar- 
gain, and  sell  unto  the  said  (purchaser),  his  executors,  adnunistntors,  snd^ 

assigns,  all  (I)  that  the  said  good  ship  or  vessel  called  the ,  whereof 

is  master,  now  on  a  voyage  to  —  <or  as  the  case  may  be),  tt^dier 

with  all  and  singular  the  masts,  sails,  and  sail-yards,  anchors^  cables, 
standing  and  running  rig^ng,  ropes,  cord,  cannon,  guns,  fire««rnM,  gun- 
powder, shot,  artillery,  ammunition,  provision,  tackle,  boats,  oars,  furmturc, 
materials,  appendages,  and  appurtenances  whatsoever,  to  the  said  ship  or 
vessel  belonging  or  in  anywise  appertaining;  and  all  the  esUte,  rigntr 
title,  interest,  trust,  possession,  property,  claim,  and  demand  whatsoeverr 
both  at  law  and  in  equity,  of  him  the  said  (vendor),  of,  in,  or  to  the  said  ship 
or  vessel  hereby  assigned  or  mentioned,  or  intended  so  to  be  ;  to  have  and  to 
hold  (2)  the  said  ship  or  vessel,  and  all  and  singular  other  the  premises 
hereby  assigned  or  mentioned,  or  intended  so  to  be,  with  their  and  every  of 
their  appurtenances,  unto  and  by  the  said  (purchaser),  his  executors,  admi- 
nistrators and  assigns,  absolutely  to  and  for  his  and  their  own  proper  use 
and  benefit.  And  the  said  (vendor),  for  himself,  his  heirs,  executors,  and 
administrators,  doth  hereby  covenant,  declare,  and  agree  with  and  to  the 
said  (purchaser),  his  executors,  administrators,  and  assigns,  in  the  ^^^ 
following ;  that  is  to  ^ay,  that  for  and  notwithstanding  any  act,  de^ 
matter  or  thing  whatsoever,  made,  done,  occasioned,  or  knowingly  suffered 
or  omitted  by  him  the  said  (vendor)  to  the  contrary,  he  the  said  (vendor) 
at  the  time  of  the  sealing  and  delivery  of  these  presents,  is  the  true  and 
lawful  owner,  possessor,  and  proprietor  (3)  of  the  said  ship  or  vessel,  and 
premises  hereby  assigned  or  mentioned,  or  intended  so  to  be  ;  [and  that  be 
the  said  (vendor)  now  hath  in  himself,  full  power,  and  lawful  and  absolute 
right,  title,  and  authority,  to  grant,  bai^gain,  and  sell  and  assure  the  same  unto 
the  said  (purchaser),  his  executors,  administrators,  and  assigns,  m  the 
manner  aforesaid,  and  according  to  the  true  intent  and  meaning  of  these 
presents ;]  and  that  he  the  said  (purchaser),  his  executors,  administratow, 
and  assigns,  shall  and  lawfully  may,  immediately  upon  the  sealing  ana 
delivery  of  these  presents,  and  at  all  times  thereafter,  peaceably  and  quieuy 
have,  hold,  use,  occupy,  possess,  and  enjoy  (4)  the  said  ship  or  vessel,  an 
all  and  singular  other  the  premises  hereby  assigned  or  mentioned,  or  m- 


To  hold  to  die 
^rchaser  abeo- 
lutely. 


Covenant  by 
Vendor,  that  he 
is  rightful  Owner 
of  the  SM;, 


and  hath  Right 
Caaell  the  ume. 


That  the  Pur* 
chaser  shall 
quiedy  enjoy, 


Vendor  Part 
Owner. 


the  said  (verdor)  of  and  in  the  said  ship  or  vessel,  with  the  appurtenances  thereunto  belonging, 
at  or  for  the  price  or  sum  of  £ .** 

(l)  If  the  vendor  be  part  owner  only,  say,  «♦  All  that  one  full  and  equal  — Pf'*?'' 

share,  the  whole  into equal  parts  cr  shares  being  considered  as  divided,  of  and  in  the 

aaid  good  ship  or  vessel  called  the ,  now  on  a  voyage  to ,  whereof i»  «"**"^ ' 

together  with  one  full  and  equal part  of  all  and  singular  the  roasts,  &c.,"  as  above.    ^^ 

(a)  If  the  vendor  be  pan  owner  only,  say,  "  to  have  and  to  hold  the  said  one  full  ■"~*J"*^ 
pan  or  share  of  the  said  ship  or  vessel,  and  all  and  singular  other  the  premises,  &c^**  u  ncftt* 

(o)  If  the  vendor  be  pan  owner  only,  say,  «*  the  tnie  and  lawful  owner,  possessor,  «mji«>- 
prietor  of  a pan  or  share  of  or  in  the  said  ship  or  vessel,  and  premises  hereby  sssignej. 

(4)  If  the  vendor  be  part  owner,  say,  "  the  said ■-  pan  or  share  of  and  in  the  ssid  swp 

or  vessel." 
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tended  so  to  be,  to  and  for  his  and  their  own  use  and  benefit,  without  any  Vol.  III.  Ch«  V* 
manner  of  hindrance,  interruption,  mc^estation,  claim,  and  demand  what-  — — 
aoever,  of,  from,  or  by  the  said  (vendor),  or  any  person  or  persons  now  or 
hereafiter  rightfully  claiming  or  possessing  any  estate,  right,  title,  charge,  or 
interest,  at  law  or  in  equity,  in,  to,  or  upon  the  said  ship  or  vessel  and  pre- 
misesj  or  any  part  thereof,  from,  under,  or  in  trust  for  him,  them,  or  any  of 
them,  and  that  free  and  clear,  and  clearly  and  absolutely  discharged  and  fi^  ^^  ^o- 
exonecsted,  or  otherwise,  by  and  at  the  expence  of  the  said  (vendor),  his  ex*  1^^^°°* 
ecutors  or  administrators,  of  and  from  all  and  all  manner  of  former  and  other 
bargains,  sales,  gifts,  grants,  seizures,  debts,  judgments,  conditions,  execu- 
tion, bottomries,  titles,  charges,  and  incumbrances  whatsoever,  had,  made, 
done,  suffered,  or  occasioned  by  him  the  said  (vendor),  or  any  person  or 
persons  claiming  or  entitled  bj,  from,  under,  or  in  trust  for  him  the  said 
(vendor),  his  executors  or  admmistrators :  And  moreover,  that  he  the  said  Further  Assur- 
(vendor),  his  executors  and  administrators,  and  all  and  every  such  person  ance. 
and  persons  so  claiming,  or  to  claim  as  aforesaid,  shall  and  will  fironi  time 
to  time,  and  at  all  times  hereafter,  upon  every  reasonable  request,  and  at 
the  cost  and  expence  in  all  things  of  die  said  (purchaser),  his  executors, 
administrators,  and  assigns,  make,  do,,  and  execute,  or  cause  and  procure  to 
be  made,  done,  and  executed,  all  and  every  such  further  and  other  acts, 
deeds,  and  assurances,  matters  and  things  whatsoever,  for  the  better  or 
more  satisfeu^rily  conveying  and  assuring  (l)the  said  ship  or  vessel  and 
premises  unto  the  said  (purchaser),  his  executors,  administrators,  and 
assigns,  to  and  for  his  and  their  own  proper  use  and  benefit,  according  to 
the  true  intent  and  meaning  of  these  presents,  as  he  the  said  (purchaser), 
his  executors,  administrators,  and  assigns,  or  his  or  their  counsel  in  the  law 
of  the  degree  of  a .  barrister,  shall  advise  and  require  ;  so  that  the  person  or 
persons  who  shall  be  required  to  make  or  execute  the  same  be  not  obliged 
to  go  from  his  or  their  then  place  or  respective  places  of  abode  for  Uiat 
purpose,  without  a  reasonable  and  sufficient  sura  being  previously  paid  or 
secured  to  be  paid  to  him  or  them  for  or  in  respect  of  his  or  their  time, 
trouble,  and  expences.  In  witness,  &c. 

The  form  of  the  indorsement,  as  required  by  the  act,  is  as  follows :  "  Be  F«^™  ^  Indoisci. 
it  remembered,  that  I  (the  owner  or  other  person  selling)  of,  &c.,  have  this  ""'**•  (^) 
day  sold  and  transferred  ail  my  right,  share,  or  interest  in  and  to  the  ship  or 
vessel  (insert  her  name)  mentioned  in  the  within  certificate  of  registry,  unto 
.(the  purchaser)  of,  &c.  Witness  my  hand  this  ■       day  of—,  A.  D.  — — . 

Signed  in  the  presence  of 

A.B.ir,v 


*wo  witnesses. 


Enow  all  men,  &c.,  that  we  A.  B.,  of,  &c.,  owner  of  one  full  moiety  or  '^^  ^  Sale  of  a 
half-part  of  and  in  all  that  good  ship  or  vessel  called  the  Lyon,  and  C.  D.,  of  %^^^^?^ 
%LC.t  owner  of  the  other  full  and  equal  moiety  of  one  half  part  of  the  said  ^^  Moiety,  (a) 
sood  ship  or  vessel,  for  and  in  consideration  of  their  several  full  and  equal 
nalf-parts  or  moieties  of  the  sum  of  £  of  lawful,  &c.,  to  us  in  hand 

at  or 'before  the  sealing  and  delivery  of  these  presents,  by  E.  F.,  of,  &c.,  the 
receipt  whereof  we  do  hereby  severally  acknowledge,  and  of  and  from 
every  part  and  parcel  thereof  do  acquit,  release,  and  for  ever  discharge  the 
said  C.  D.^  his  executors  and  administrators,  and  every  of  them,  for  ever,  by 
these  presents^  have  severally  granted,   bargained,  sold,  assigned,  trans- 


(l)  If  the  vendor  be  pert  owner  only,  say,  **  the  uid  one  full  ——part  or  share  of  and  in  Vendor  Part 
the  said  ship  or  veasel."  Owner. 

(3)  See  forms  prescribed  by  34  Geo.  3.c.  68.  s.  15. 
(3)  Montefiore,  108.  See  last  precedent  and  notes. 


^2  Contracts  tf  Mamfaeittre,  Sale^  4'^. 

VoL  m .  Ch.  v.  ferred  and  set  ower,  and  by  these  prasento  eack  of  «b  doA  vespectivdy, 
*~~"^^'"~  iully»  and  absolutely  sell,  assign,  transfer,  and  set  o?er  unto  the  said  E.  F., 
his  executors,  administrators,  and  assigns  for  ever,  die  one  full  and  equsl 
moiety  or  half-part  of  and  in  all  the  aforesaid  ship  or  vessel  called  the  Lyoa, 
of  the  burthen  of  — —  tons  or  thereabouts,  now  lying  in  ■  and 

whereof  each  of  them  is  declared  to  be  owner  as  aforesaid ;  and 
also  of  and  in  all  and  singular  the  roasts,  &c. ;  which  said  ship  or  vessel 
has  been  duly  registered  pursuant  to  an  act  of  pariiament  for  Uiat  purpose ; 
and  a  copy  of  the  certificate  of  such  registry  is  as  follows  :  *'  In  pursuaDce, 
&c/'  (to  the  end),  to  have  and  to  hold  the  said  moiety  or  half-muts  of  and 
in  the  said  ship  or  vessel,  and  all  other,  &c*  And  they  the  said  A.  B.  and 
C.  D.  do  hereby  severally  and  respectively^  and  not  jointly,  nor  one  for  the 
other,  nor  for  the  other  s  acts ;  but  each  for  himself  only,  his  executors 
and  administrators,  covenant,  promise,  &c.,  that  each  of  them  the  said 
A.  B.  and  C.  D.  hath  at  the  time  of  the  sealing,  &c.,  foil  power.  Sec,  to 
grant,  &c.,  the  said  moiety  or  half-part  of,  &c.,  m  the  said  ship  or  vend 
with  the  appurtenances  by  them  respectively  sold  unto  the  siud  £.  F.,  bis 
executors,  adminutrators;  and  assigns,  in  manner  and  form  aforesaid ;  and 
that  their  said  several  moieties  or  half-parts  of  and  in  the  said  ship  or 
vessel  with  the  appurtenances  by  them  respectively  sold  as  aforesaid,  now 
are  and  so  from  henceforth  for  ever  shall  be  and  remain  and  continue 
unto  the  said  £.  F.,  his  executors,  administrators,  and  assigns,  free  and 
clear,  &c.  In  witness,  &c. 

The  Receipt. 

We,  the  within-named  A.  B.  and  C.  D.,  do  each  of  us  acknowledge  to 
have  received,  the  day  and  year  within  written,  of  the  within-named  £.  F., 
one  full  moiety  or  half-part  of  the  sum  of  Jt'  >  ,  according  to  oar 
parts  in  the  said  ship  within  sold,  and  being  in  full  for  the  consider^ 
ation  of  the  within  written  bill  of  sale.  We  say,  received. 

Bin  of  Sale  of  a  To  all,  &c.,  I  A.  B.  of,  &c.,  send  greeting :  Whereas  the  said  A.  B.,  by 
^•^'^^ofM^*^^  obligation  under  his  hand  and  seal,  bearing,  &c.,  became  and  stands 
kmanBoTd)  ^"^  unto  C.  D.  of,  &c.,    in  the  sum  or  penally  of  jg—-  of  lawful, 

ecc,  condiuoned  for  the  payment  of  the  sum  of  JT— -^  of  like  lawfiu 
money,  on  the,  tic,  next  after  the  date  hereof,  as  hereby,  relation,  &c. : 
Now  these  presents  witness,  that  the  said  A.  B.,  in  consideration  of  the 

sum  of  £ paid  and  lent  to  him  by  the  said  C.  D.,  and  for  which  the 

said  recited  bond  is  given  as  aforesaid,  the  receipt  whereof  the  said  A.  B. 
doth  hereby  acknowledge,  and  for  and  as  a  collateral  or   further  security 

unto  the  said  C.  D.,  for  the  more  sure  payment  of  the  said  sum  of  £ 1 

according  to  the  condition  of  the  said  recited  obligation,  he  tlie  said  A.  B. 
hath  granted,  bargained,  sold,  assigned,  transferred,  and  set  over,  and  by 
these  presents  doth  grant,  &c.,  unto  the  said  C.  D.,  all  that  good  ship 

or  vessel  called  the     of  the  burthen  of  ■  ■         tons  or  thenabootB, 

and  now  lyin^  in  '  ■  ■  ,  whereof,  &c. ;  and  all  and  sineular  the  masts, 
&c.,  which  ship  or  vessel  was  granted  and  sold  to  the  said  A.  B.,  by£<f*« 
of,  &c.,  by  a  certain  writing  or  bill  of  sale,  bearing  date,  Ike.,  and  has 
been  duly  re^tered,  pursuant  to  an  act  of  parliament  for  that  p«rp«*» 
and  a  copy  of  the  certificate  of  such  registry  is  as  follows  ;  "  In  pursuance, 
&c. ;"  to  have  and  to  hold  the  said  ship  or  vessel,  and  all  otfa^  the  above- 
bargained  premises,  with  the  appurtenances,  unto  the  said  C.  P.,  his  execu- 
tors, administrators,  and  assigns,  to  his  and  their  own  use  and  uses,  and  as 

'     ^^^^^-^^^^■^^_^^^.^_^-^^^^^^^^__^_^ —  ■  .  _  —  .  ■  — _ 

(l)  Moniefiorc,  109. 
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bis  and  tbeir  proper  goods  and  chattels,  from  henceforth  for  ever ;  and  the  Vfll.ni.Ch.V. 
said  A.  B.,  for  himself,  his  executors  and  administrators,  doth  hereby  cove-  — — — — 
nant,  promise,  and  aeree  to  and  with  the  said  C.  D.,  his  executors,  adminis- 
trators, and  assigns,  m  manner  following ;  that  is  to  say,  that  at  the  time 
of  the  ensealing  and  delivery  hereof,  he  the  said  A.  B.  hath  good  right, 
full  power,  and  lawful  authority  to  grant,  bargain,  sell,  assign,  and  set 
over^  the  said  hereby  bargained  premises  unto  the  said  CD.,  his  executors, 
administrators^  and  assigns,  in  manner  and  form  aforesaid ;  and  the  said 
hereby  bargained  premises^  and  every  part  thereof,  now  are,  and,  so  from 
henceforth  for  ever  shall  foe  and  remain  and  continue  unto  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  free  and  clear^  and  freely  and  clearly 
acquitted,  exonerated^  and  discharged  of  and  from  all  and  all  former  bar- 
gains, sales,  gifts,  grants,  titles,  debts,  charges,  and  incumbrances  what- 
soever :  provided  always,  and  these  presents  are  upon  this  express  condition, 
that  if  the  said  A.  B.,  his  heirs,  executors,  or  administrators,  do  and  shall 
truly  pay  or  cause  to  be  paid  unto  the  said  C.  D.^  his  executors,  adminis- 
trators or  assigns,  the  said  sum  oi  £ on  the  said,  &C.9  according  to  the 

condition  of  the  said  recited  obligation,  without  any  manner  of  dednc- 
tion  for  taxes  or  otherwise,  according  to  the  true  intent  and  meaning 
thereof,  and  of  these  presents ;  that  then  these  presents,  and  every  thing 
herein  contained,  shall  cease,  be  void,  and  of  none  effect ;  any  thing  herein 
contained  to  the  contrary  thereof  in  anywise  notwithstanding.  And  the  said 
A.  B.,  for  himself,  his  executors,  administrators,  and  assigns,  doth  cove- 
nant, promise,  and  agree  to  and  with  the  said  C.  D.,  his  executors,  admi- 
nistrators, and  assigns,  by  these  presents,  as  followeth  ;  that  is  to  say,  that 
he  the  said  A.  B.,  his  executors  or  administrators,  shall  and  will  well  and  truly 
pay  or  cause  to  be  paid  unto  the  said  C.  D.,  his  executors,  administrators,*  or 
assigns,  the  said  sum  of^ ,  according  to  the  limitation  of  the  said  pro- 
viso, and  the  true  meaning  of  these  presents ;  and  that  if  defoult  shdl 

happen  to  be  made  in  payment  of  the  said  sum  of ,  contrary  to  the 

meaning  of  the  said  recited  obligation  and  of  these  presents,   that  then 

he  the  said  A.  B.,  his  executors  and  administrators,  shall  and  do  perform  ^ 

and  execute  all  such  further  acts,  deeds,  and  things  whatsoever,  for  the 

further  granting,  assigning,  and  releasing  the  said  ship  or  vessel,  and  all 

other  the  above-bargained   premises,  with    the    appurtenances,  unto   the 

said  C.  D.,  his  executors,  administrators,  or  assigns,  discharged  of  the  said 

proviso,  as  by  him  or  them,  or  his  or  their  counsel  learned   in  the  law, 

shall  be  advised  and  required.   In  witness,  &c. 

British-built    at  Monkwearmouth  in  1810,  for   private  use;  129  tons  Particulars  of 
per  register;  is  a  clever,  burthensome,  useful  vessel  for  general  purposes,  SaleforBcllmga 
unusually  well  found  in  stores,  among  which  are  a  new  cable  and  hawser,  pj,JStWj\" 
never  wetted,  and  a  lai^e  proportion  of  entirely  new  sails  :  the  hull  is  also 
nearly  as  good  as  when  launched ;  requiring  a  most  trifling  out6t.    Now 
lying  off  No.  3.  warehouse,  London  Docks.   Hull,  masts,  yards^  standing 
and  running  rigging,  with  all  faults,  as  they  now  lie. 

For  sale, 
♦  The  Good  Brig  Iris. 

Burthen  per  register  208  tons  ;  will  carry  17  keels  of  coal  and  glass,  or  Particulars  of 
300  loads  of  timber ;  has  lately  delivered  a  cargo  of  sugar  from  the  West  ^*g® /^"^  ^^ 

""^  '  Faults,  (a) 

(1)  3  Camp.  506.  As  to  the  law,  see  ante,  3  or  the  agreement  for  purchase    preceding  a 

vol.  304.    It  has  been  considered  that  a  re»  fonnal  bill  of  sale,  must  conuin  the  requisites 

presentation  in  printed  particulars  of  sale  may  of  the  34  Geo.  3.  c.  66.  6  Bar.  &  Aid. 
amount  to  a   warranty.  5  Bar.  &  Aid.   240.        (s)  3  Camp.  155.  See  last  precedent  and 

But  it  should  seem  that  even  the  i^trticulars,  note. 
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Vol.III.  Ch.  V.   Indies  in  excellent  condition  ;  is  well  found  in  all  kinds  of  stores  which  are 
■  in  good  condition.    Hull,  masts,  yards,  standing  and  running  rigging,  with 

all  raults,  as  they  now  lie. 

Bondi  of  In-  Whereas  there  is  due  and  owing  to  the  above  A.  B.  from  C.  D.  of,  &c. 

<iemnitytoPur«   late  owner  of  the  ship  called  the  Charming  Esther,  of  the  burthen  of  600 

M"'"'rf*sh'*  *®°*  ^^  thereabouts,  the  sum  of  sA for  wages  for  his  the  said  A.  B.*8 

to  ihrPuichater  s^^vi^®*  *8  master  of  the  said  ship :  And  whereas  the  above-named  E.  F. 
of  it,  to  in-  h2ii\k  on  the  date  hereof  purchased  the  said  ship,  with  her  appurtenances ; 
demnify  him  Now  therefore  the  condition,  &c  is  such,  that  if  the  said  A.  B.>  his,  &c.  do 
from  a  former  and  shall,  &c.,  the  said  C.  D.,  his,  &c.  and  all  other  person  or  persons  which 
Owner  and  Mas-  g|j^n  or  may  hereafter  be  owner  or  owners  of  the  said  ship,  and  likewise 
of  Waces  due  to  ^^^  ^^  ^^^P  ^^  ^^^  appurtenances,  and  every  of  them,  as  well  of  and 
htm.  (i)  from  the  said  sum  of  £ due  and  owing  from  the  said  C.  D.  as  afore- 

said, as  also  from  all  or  any  other  sum  and  sums  of  money  and  demands 
due  or  owing  by  and  from  the  said  A.  B.,  or  any  other  person  or  persoas 
whatsoever,  on  account  of  or  wherewith  or  by  means  whereof  the  said 
ship  is  or  shall  or  may  be  charged  or  chargeable,  or  for  or  by  reason  of  being 
or  acting  as  master  thereof  in  any  manner  howsoever :  Then,  &c. 


To  indemnify  a  Whereas  the  above-bound  A.  B.,  by  bill  of  sale  under  his  hand  and  sesl* 
PenoQ  that  pur-  bearing  date  the  -~— «*-  day  of  last,  hath  granted  and  sold  unto  the 

chaMd  a  Ship  above-named  C.  D.  all  that  ship  or  vessel  called  the  CharmiDg  Esther,  of  the 
^STthat*  ^  burthen  of  300  tons  or  thereabouts,  now  at  anchor  in  the  river  Thames, 
«tandmg*out!  (a)  whereof  E.  F.  is  master,  with  all  her  masts,  sails,  sail-yards,  &c.  to  the  said 

ship  or  vessel  belonging,  or  in  anywise  appertaining,  as  in  and  by  the  said 
recited  bill  of  sale,  relation  beinc;  thereunto  had,  will  more  fully  and  at 
large  appear:  And  whereas  the  bills  of  sale  granted  to  the  several  persons 
herein-after  mentioned  of  the  several  parts  of  and  in  the  said  ship  or  vessel, 
as  fblloweth ;  viz.  to  L.  one-eighth  part,  to  M.  one-eighth  part,  &c.  (and  so 
of  the  rest)  are  not  assigned  or  delivered  up,  as  the  same  ought  to  be ;  but 
the  said  A.  B.  doth  agree  to  cause  or  procure  the  same  to  be  assigned  and 
delivered  up  unto  the  said  C.  D.  within  twelve  months  next  ensuing  the 
date  above  written :  Now  the  condition,  5rc.  is  such,  that  if  the  said 
A.  B.,  his  executors,  administrators,  or  assigns,  do  and  shall,  within  twelve 
months  next  ensuing  the  date  above  written,  cause  or  procure  the  said 
several  bills  of  sale  so  granted  of  the  aforesaid  several  parts  of  and  m  the 
said  ship  or  vessel,  and  the  said  parts  thereof,  to  be  assigned  and  delivered 
up  to  the  said  C.  D.,  his  executors,  administrators,  or  assigns  :  And  also,  if 
the  said  C.  D.,  his  executors,  administrators,  and  assigns  shall  and  do  at  all 
times  hereafter  peaceably  and  quietly  have,  hold,  possess,  and  enjoy  the  said 
ship  or  vessel  and  premises,  with  the  appurtenances,  before  sold  as  aforesaid, 
freed  and  dischai^ed  from  all  debts,  estates,  charges,  and  incumbrances 
made,  done,  committed,  or  suffered,  by  and  without  any  let,  suit,  trouble,  in- 
terruption, claim,  or  demand,  of,  from,  or  by  as  well  the  several  persons 
aforesaid,  or  any  of  them,  or  any  claiming  from,  by,  or  under  them  or  any 
of  them,  for  or  in  respect  of  the  said  several  bills  of  sale  so  granted  and  to 
be  assigned  as  aforesaid,  as  also  of  or  by  all  or  any  other  person  or  persons 
whatsoever,  according  to  the  true  intent  and  meaning  of  these  presents, 
and  of  the  said  recited  bill  of  sale  :     Then,  &c. 


(I)  Montefiore,  166.  (i)  Montefiore,  167. 
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Whereas  C.  D.  of,  &c.  Qwner  of  one  full  quarter  or  fourth  part  of  aud  in  Vot.IILCh«V. 
all  that  ship  or  vessel  called  the  Justina,  of  the  burthen  of  ■    ■     ■  tons   ■  ■ 
or  thereabouts  now,  &c.^  whereof,  &c.  G«  of^  &c.  owner  of  one  other  quarter  Bonds  to  execute 
or  fourth  part  of  the  said  ship,  the  ^S)ve  bound  A.  B.  owner  of  one  other  ^"'"*^^"  *" 
quarter  or  fourth  part  of   tiie  said  ^^6ip,  H.  of,  &c.  owner  of  one-eightli  of'^'aiip  thatla 
part  df  the  said  ship,  by  a  certain  writing  or  bill  of  sale  bearing  date,  &c.  Owner  df  an- 
m  consideration,  &c.,  have  ^nted,  &c.  to  the  said  £.  F.  the  several  parts  other  Pirt  oft 
and  shares  of  and  in  the  said  ship,  whereof  they  are  owners  as  aforesaid,  ^'^^P  (^^  ^^i 
and  of  all  and  singular  the  masts,  &c.  to  hold,  &c.  as  thereby  relation,  he,  "^^^)  ^^} 
And  whereas  H.  and  1.  of  N.  E.,  merchants,  are  owners  of  the  other  eighth  \^i^  thereof  the 
]>art  of  the  said  ship,  and  are  made  parties  to  the  said  recited  bill  of  sale,  Ownen  of  all 
but  being  absent  from  L.  the  said  A^  B.  hath  undertaken  and  agreed  with  the  the  other  Parti 
said  E.  P.  that  they  shall  duly  execute  the  said  recited  bill  of  sale,  or  other-  *^**"*8  executed 
wise,  by  some  other  deed  or  writing,  sutiiciently  convey  the  said  eighth  part        ""*'  ^^' 
of  and  in  the  said  ship,  with  her  appurtenances,  unto  the  said  E.  F. ;  and 
thereupon  the  said  £.  F.  hath  paid  unto  the  said  A.  B.  the  sum  of  £— — , 
l>eing  the  full  sum  which  the  said  eighth  part  of  the  said  H.  and  I.  of  and 
in  the  said  sum  of  JS       ■   ■■,  the  purchase  money  for  the  said  ship  or  vessel, 
amounts  unto :  Now  the  condition,  &c.  that  if  the  said  H.  and  T.,  their  ex- 
ecutors, 8cc.  shall  and  do  within  -after  the  date  above  written,  duly 
sign,  seal,  and  execute  the  said  recited  writing  or  bill  of  sale  of  the  said 
eighth  part  of  the  sud  ship,  to  the  said  £.  F.  as  aforesaid,  or  otherwise  by 
some  other  deed  or  writing  duly  executed,  sufficiently  convey  and  assure  the 
said  eighth  part  of  and  in  the  said  ship,  with  her  appurtenances,  in  and 
by  the  siiid  recited  bill  of  sale  intended  to  be  aold,  unto  the  said  £.  F., 
his  executors,  frc,  as  by  him  or  them,  or  their  counsel  shall  be  reasonably 
advised  and  required  :  And  if  in  the  meantime  and  until  the  said  eighth  part 
of  the  said  H.  and  I.  of  and  in  the  said  ship,  with  her  appurtenances,  shall  be 
sufficiently  and  actually  sold  and  conveyed  as  aforesaid,  the  said  £.  F.,  his  ex« 
ecutors,  &c.  shall  and  do  peaceably  and  quietly  have,  &c.  the  said  eighth  part 
of  and  in  the  said  ship  or  vessel,  with  her  appurtenances,  belonging  to  and 
whereof  the  said  H.  &  I.  are  owners,  without  any  let,  suit,  trouble,  denial^ 
or  interruption  of  or  by  them  the  said  H.  and  I.,  their  executors,  adminis- 
tiators,  or  assigns,  or  any  other  person  or  persons  whatsoever :  Then,  &c. ; 
otherwise,  &c. 

To  all,  &c.  A.B.  &c.  master  of  the  ship  or  vessel  called  the  Justina.  of  Ajwugnmeat  fiom 
the  burthen  of,  &c.  formerly  hired  into  his  majesty's  transport  service  to  |l-     ^^^^J 
carry  forces  to  Gibraltar,  sends  greeting :  Whereas  there  is  due  and  owing  oiiraer,  of  hit 
for  the  said  ship's  service  to  the  owners,  the  sum  of  £  ,  for  which  Proportion  of  a 

several  debentures  are  made  out  and  signed  by  the  commissioners  of  his  Debenture  made 
majesty's  transport  service,  unto  and  in  the  name  of  the  said  A.  B.,  but  for  the  ^".^^°f  ^^*  ^^'l^** 
use  of  the  part  owners  of  the  said  ship :  And  whereas  C.  D.  of,  &c.,  being  ^^^"^^1^^. 
owner  of  >  parts  of  the  said  ship,  there  is  due  and  belonging  to  him  the  ^j^^^  /^n 

sum  of  £  ,  of  the  aforesaid  £  ,  according  to  and  for  his  part  in 

the  said  ship  as  aforesaid  :  Now  therefore  the  said  A.  B.,  for  and  m  con- 
sideration of  the  said  sum  of  jg  ,  so  due  and  belonging  to  the  said 
C.  D.,  and  to  the  intent  that  he  may  have  and  receive  the  same,  and  in 

consideration  of  £ ,  &c.  he  the  said  A.  B.,  &c.  hath  bargabed,  sold, 

and  assigned,  and  by  these  presents  doth  bargain,  &c.  all,  &c.  to  have  and 
to  hold,  ^c,    [Assign  this  debenture  as  usual.)     In  witness,  &c. 

(Requires  the  ad  valorem  duty.) 

(i)  Momefiore,  146.     The  certificate  of        («)  Montefiore,  89. 
registry  ought  to  be  inserted,  see  po8t,988.  n.  !• 
[vol.  rv.]  [o} 
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VoUllI.Ch.V.        Bond  Qoint  and  several)  in  the  usual  form,  A.  and  Z.  to  B.  and  Co. 

■  Whereas  the  said  B.  and  Co.  are  bankers :  And  whereas  the  said  A.»   now 

at  the  time  of  the  dale  and  execution  of  the  above-written  bond  or  obligation, 
stands  indebted  to  the  said  B.  and  Co.  in  the  siun  of  £ ^  for  monies 


Bond  from  a 
Principal  and 
Slimy  to  secure 
a  preseni  Debt, 
and  any  floating 
Balance  to  a 
limited  Extent 
due  or  to  be« 
come  due  to 
Banken.  (1) 


aciu^ly  advanced,  lent,  and  paid  by  the  said  B.  and  Co.,  and  by  X.  their  late 
partner,  as  bankers,  to  and  for  the  use  and  on  the  account  of  the  said  A.,  and 
for  interest  on  the  monies  advanced,  as  he  the  said  A.  doth  hereby  acknow- 
ledge and  declare^  and  which  debt  or  sum  of  £ — — »  has  been  transferred  to 
the  credit  of  the  said  B.  and  Co.  as  herein-after  mentioned,  and  for  part  of 

which  said  sum  of  £ the  said  B.  and  Co.  hath  sundry  bills,  promiaaory 

notes,  and  drafts :  And  whereas  the  said  X.  lately  retired  from  the  said 
banking  concern,  and  is  no  longer  a  partner  therein,  and  the  said  C.  liaa  been 
admitted  a  partner  therein  with  the  said  B.  and  Co.  in  the  place  and  atead 

of  the  said  A.,  and  thereupon  the  said  debt  or  sum  of  £ was,  before  the 

date  and  execution  of  the  said  above-written  bond  or  obligation,  by  and  with 
the  concurrence  and  privity  of  the  said  X.,  and  with  the  consent  of  the  said 
A.,  transferred  from  the  said  B.  and  Co.  [the  old  firm]  to  the  credit  of  the 
said  B.  and  Co.  [the  new  firm],  in  the  books  of  their  said  respective  partner- 
ships, so  tliat  the  said  debt  or  sum  of  £  is  now  due  and  owing  from 
the  said  A.  to  the  said  B.  and  Co.,  as  he  the  said  A.  doth  hereby  admit  and 
declare :  And  whereas  the  said  Z.  hath  agreed  to  become  the  surety  of  the 
said  A.  for  the  payment  of  the  said  sum  of  £  ■  -,  and  of  all  other  sums 
which  the  said  B.  and  Co.,  or  any  or  either  of  them^or  their  or  any  or  either 
of  their  partners  or  partner  for  the  time  being,  as  bankers,  by  any  change  or 
alteration  of  the  persons  composing  the  said  banking  concern  for  the  time 
being,  or  the  survivors  or  the  survivor  of  them,  or  the  executor  or  administra- 
tor of  such  survivor,  or  their  or  his  partners  or  partner  for  the  time  being,  shall 
or  may  at  any  time  or  times  herearter  lend,  advance,  or  pay  to  or  for  the  use 
.or  on  the  account  of  the  said  A.,  or  his  partners  or  partner  for  the  time 
being,  or  for  which  he  or  they  shall  be  responsible  to  the  said  B.  and  Co., 
or  any  or  either  of  them,  or  their  or  any  or  either  partners  or  partner  for 
the  time  bein^,  as  bankers,  by  any  change  or  alteration  of  the  persons  com- 
posing the  said  banking  concern  for  the  time  being,  or  the  survivors  or  sur- 
vivor <if  them,  or  the  executor  or  administcator  of  such  survivor,  or  their  or 
his  partners  or  partner  for  the  time  being,  to  the  extent  and  in  manner 
herein-after  mentioned  :  And  whereas  it  hath  been  agreed,  that  the  said  A. 
and  Z.  should  enter  into  the  above-written  bond  or  obligation,  subject  to 
the  condition  hereafter  expressed  for  securing  monies  to  the  extent  of, 
and  not  exceeding  the  sum  of  ^ :  Now  the  condition  of  the  above- 
written  obligation  is  such,  that  if  the  said  A.  and  Z.,  or  either  of  them,  or 
their  or  either  of  their  heirs>  executors,  or  Administrators,  do  and  shall  from  time 
to  time,  and  at  all  times  hereafter,  on  demand  made  by  the  said  B.  and  Co., 
or  any  or  either  of  them,  or  their  or  any  or  either  of  their  partners  or  part- 
ner for  the  time  bein^  as  bankers,  by  anv  change  or  alteration  of  the  pen* 
sons  composing  the  said  banking  concern  ror  the  time  being,  or  the  survivors 
or  survivor  of  them,  or  the  executor  or  administra|or  of  such  survivor,  or 
their  or  his  partners  or  partner  for  the  time  being,  well  and  truly  pay  or 
cause  to  be  paid  to  the  said  B.  and  Co.,  and  the  partners  and  partner  for  the 
time  being  of  any  or  either  of  them  as  bankers,  by  any  change  or  alteration 
of  the  persons  composing  the  said  banking  concern  K>r  the  time  being,  or 
the  survivors  or  survivor  of  them,  or  the  executor  or  administrator  of  such 
survivor,  or  their  or  his  partners  or  partner  for  the  time  being,  the  said  sam 


( j)  As  to  bonds  of  thU  mture^  ^»  bankers,    310.    4  Taunr,  673.      9  Bim.  &  AW.  S9> 
and  row  to  be  framed,  see  ante,  3d  vol.  309,    whew  see  other  forms. 
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of  Jt  ■  ,  and  also  all  and  every  sum  and  sums  of  money  Whatsoever  which  Vol: III.  Cfa.  V. 
from  time  to  time  shall  be  due  and  owing  to  them,  any  or  either  of  them,  ■  '  ■■■'  '  ■■  ■■ 
from  or  by  the  said  A.,  his  heirs,  executors,  or  administrators^  or  his  or  their 
partners  or  partner  for  the  time  being,  on  the  balance  of  accounts  between 
the  said  A.,  his  executors  or  administrators,  or  his  or  their  partners  or  partner^ 
for  the  time  being,  on  the  one  part,  and  the  said  B.  and  Co.,  or  any  or  either 
of  them,  and  their  or  any  or  either  of  their  partners  or  partner  for  the  time 
bdngas  bankers,  by  any  change  or  alteration  of  the  persons  composing  the  said 
banking  concern  for  the  time  being,  or  the  survivors  or  survivor  of  them,  aod 
their  or  his  partners  or  partner  for  the  time  being,  on  the  other  part^  for  and 
in  respect  of  the  said  sum  of  £  ,  and  ail  and  every  other  sum  and  sums  of 
money  herein-afrer  to  be  lent,  advanced^  and  paid  by  the  said  B.  and  Co.,  or 
any  or  either  of  them,  or  their  or  any  or  either  of  their  partners  or  partner 
for  the  time  being  as  bankers,  by  any  change  or  alteration  of  the  persons 
composing  the  said  banking  concern  for  the  Urae  being,  or  the  survivors  or 
survivor  of  them,  or  the  executor  or  administrator  of  such  survivor,  or  their 
or  his  partners  or  partner  for  the  time  being,  or  for  which  he  or  they,  or  his 
or  their  partners  or  partner  for  the  time  being,  or  any  of  them,  shall  or  may 
be  answerable  or  responsible,  either  as  drawers  or  acceptors  or  indorsers  of 
any  forei^  or  inland  bill  or  bills  of  exchanse,  or  as  drawers  or  indorsers  of 
an^  promissory  note  or  notes  of  hand,  or  otherwise  howsoever,  to  them  the 
said  B.  and  Co.,  or  any  or  either  of  them,  or  any  or  either  of  their  partners 
or  partner  for  the  time  being  as  bankers^  by  any  change  or  alteration  of  the 
persons  composing  the  said  banking  concern  for  the  time  being,  or  the  sur- 
vivors or  survivor  of  them,  or  the  executors  or  administrators  of  such  sur- 
vivor, or  th^r  or  his  partners  or  partner  for  the  time  being ;  and  also  for 
the  usual  and  lawful  charges  of  the  said  B.  and  Co.,  or  any  or  either  of 
them,  or  any  or  either  of  their  partners  or  partner  for  the  time  being  as  afore- 
said, or  the  survivors  or  survivor  of  them^  or  the  executors  or  administrators 
of  such  survivor,  or  their  or  his  partners,  or  partner  for  the  time  being,  as 
bankers  or  banker  for  the  said  A.,  his  executors  or  adminbtrators,  or  bis  or 
their  partners  or  partner  for  the  time  being,  for  discount,  postages,  and  com« 
mission,  and  all  other  lawful  charges  and  expences  on  all  foreign  or  inland 
bills  of  exchange  and  promissory  notes  to  be  negociated,^  taken,  received,  or 
discounted  for,  from,  or  on  the  account  of  the  said  A.,  his  executors  or  ad« 
ministrators,  or  his  or  their  partners  or  partner  for  the  time  being,  by  the 
said  B.  and  Co.,  or  any  or  either  of  them,  or  their  or  any  or-  either  of  their 
partners  or  partner  for  the  time  being  as  aforesaid,  'or  the  survivor  or  sur- 
vivors of  them^  or  the  executors  or  administrators  of  such  survivor,  or  hia 
or  their  partners  or  partner  for  the  time  being  as  aforesaid  ;  and  also  of» 
upon,  and  for  all  other  businesses  to  be  transacted  for  the  said  A.,  his  ex<* 
ecutors  or  administrators,  or  his  or  their  partners  or  partner  for  the  time 
being,  by  the  said  B.  and  Co.,  or  any  or  either  of  them,  -  or  their  or  any  or 
either  of  their  partners  or  partner  for  the  time  being  as  aforesaid,  or  the  sur- 
vivors or  survivor  of  them,  or  the  executor  or  administrator  of  such  survivors  > 
or  survivor  of  them,  or  their  or  his  partners  or  partner  for  the  time  being  in 
their  said  business  as  bankers,  together  with  interest  at  .the  rate  of  j€5  per 
cent,  per  annum  for  the  said  sum  of  jf— ,  and  also  for  all  such  other  sum  or 
sums  of  money  as  from  time  to  time,  and  for  the  time  being,  shall  be  due  or 
owing  from  the  said  A.,  his  executors  or  administrators,  or  his.  or  their  part- 
ners or  partner  for  the  time  being  as  aforesaid,  to  the  said  B.  and  Co.,  or 
any  or  either  of  them>  and  their  or  any  or  either  of  their  partners  or  partner 
for  the  time  being  as  aforesaid,  or  the  survivors  or  survivor  of  them,  or  thq 
executor  or  administrator  of  such  survivor,  and  their  or  his  partners  or 
partner  for  the  time  being,  on  the  balance  of  account,  whether  open  or  stated 
between  them,  such  interest  to  be  computed  and  calculated  according  to  the 
ttstial  mode  and  custom  of  bankers  in  the  said  cjtv  of  Loudon,  on  the  balapce 
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of  monies  which  from  time  to  time  shaU  arise  and  be  doe  to  or  in  fkvour  of  the 
said  B.  and  Co.|  or  any  or  either  of  them,  or  their  or  any  or  either  of  thor 
partners  for  the  time  being  as  aforesaid,  or  the  sorrivors  or  sanrifor  of  them, 
or  the  executor  or  administrator  of  such  sunrivor,  and  their  or  his  partoen  or 
partner  for  the  time  being,  as  'the  same  bakinees  shall  be  increased  or  di- 
minished or  reduced  from  time  to  time ;  so  nevertheless  that  ail  monies 
intended  to  be  secured  by  the  above-imtten  bond  or  obligation  shsll  not 

exceed  the  sum  of  £ of  lawful  English  money  in  the  whole :  And  sbo 

if  the  said  A.,  his  executors  or  administrators,  and  his  or  their  partners  or 

Eartner  for  the  time  being,  do  and  shall  from  time  to  time,  and  at  sU  times 
ereafter,  on  demand  voa&  by  the  said  B.  and  Co^  or  any  or  either  of  them, 
or  their  or  any  or  either  of  their  partners  or  partner  for  the  time  being  ss 
aforesaid,  or  the  survivors  or  survivor  of  them,  or  the  executor  or  admini- 
strator of  such  survivor,  or  their  or  his  partners  or  partner  for  the  time 
beingt  Join  and  concur  with  the  said  B.  and  Co*,  and  any  or  either  of  there, 
and  their  or  any  or  either  of  their  partners  or  partner  for  the  time  being  as 
aforesaid,  or  the  survivors  or  survivor  of  them,  or  the  executors  or  sdmmi* 
strators  of  such  survivor,  and  their  or  his  partners  or  partner  for  the  time 
being,  in  settling,  adjusting,  and  ascertaining  the  baumoe  of  every  such 
account,  and  the  amount  of  the  sums  or  sum  of  mdney  then  due  or  owing 
by,  from,  or  to  the  said  B.  and  Co.,  or  any  or  either  of  them,  or  their  or  any 
or  either  of  their  jiartners  or  partner  for  tne  time  being  as  aforesaid,  or  the 
survivors  or  survivor  of  them,  or  the  executor  or  Mministrator  of  such 
survivor,  and  their  or  his  partners  or  partner  for  the  time  bebg,  upon 
every  such  account :  Then  the  above-written  bond  or  obligation  ^all  be 
void  and  of  no  effect^  but  otherwise  shall  be  and  remain  in  full  force  and 
virtue. 


Another  Fonn 
of  Bond  to 
Banken  for  te- 
curing  Re- 
jwvment  of 
Money  to  be 
tdiranced  beyond 
Balance  in 
hand.(i) 


Know  all  men  by  these  presents,  that  I  [or  we],  (the  obligor  or  obiigDn), 
of,  &c.,  am  [or  are]  holaen  and  fotnly  bounden  unto  (the  obl^pee)  [or 
(obligees)]  of,  &c.,  in  the  penal  sum  of  jg-  of  lawfol  money  oftbe 
United  Kingdom  of  Great  Britain  and  Ireland,  of  English  value  and  cur- 
rency, to  be  paid  to  the  said  (obligee)  [or  (obligees),  or  one  of  them,  or  tbdr 
or]  his  executors,  administrators,  or  assigns,  or  his  or  their  Uwfol  atooney 
or  attornies,  for  which  payment  to  be  foitfafully  and  truly  made  I  bind  my- 
self, my  Iheirs,  executors,  and  administrators,  [or  we  bind  ourselves  sod  each 
of  us  jointly  and  severally,  and  our  and  each  of  our  heirs,  executors,  and  Ad- 
ministrators, and  every  of  them],  firmly  by  these  presents,  sealed  with  ray 
seal,  [or  our  respective  seals],  dated  this        ■    ■  day  of in  the^ 


year  of  the  reign,  &c.,  and  in  the  year  of  our  Lord 


Wheress  the 


said  (obligor)  hath  opened  an  account  with  the  said  (obligees)  ss  bsnkers,  at 

their  banking-house   at  :   And  wheress  the  said  (obligees)  hare 

agreed  to  discount  bills  of  exchange  and  other  negotiable  securities,  and 
otherwise  pay  in  advance  for  the  said  (obligor),  if  he  should  have  occasion, 
any  sum  or  sums  of  money  Qot  exceeding,  at  any  one  or  more  time  or  times, 
the  sum  of  sS  in  the  whole,  upon  nis  entering  into  the  above-writteo 
obligation^  with  such  condition  to  be  thereunder  written  as  herein-after  is 
contained :  Now  the  condition  of  the  above  obligation  is  such,  that  if  the 
said  (obligor),  his  heirs,  executors,  or  administrators,  do  and  shsli,  from 
time  to  time,  and  at  all  times  hereafter,  reimburse  and  fully  pay  and  satiafir 
to  the  said  (obligees),  and  all  and  every  other  person  and  persons  who  sball 
or  may  become  partner  or  partners  with  them  in  the  banking  businessi  of 
any  or  either  of  them,  or  otlier  the  firm  of  the  said  house  for  the  time  beiog> 


Cl>  See  Wilde's  Sup.  vol.  T.  870. ;  and  ante,  ad  voL  S09»  310* 
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and  their  and  each  and  ereiy  of  their  heirs,  executors*  and  adintnistratora.  Vol.  lit.  Ch.V. 

all  dnd  every  such  sum  and  sums  of  money  as  they  the  said  (obligees)^  or  any  -- 

or  either  of  them,  or  any  further  partner  or  jiartners  of  the  said  firm^  or 

other  the  firm  of^the  house  for  the  time  being,  shall  advance  and  pay,  or 

be  liable  to  advance  and  nay,  for  or  on  account  of  their  accepting  or  paying 

any  bill  or  bills  of  excnange,  drafts,  notes,  or  other    securities  or  en-* 

gagements  whatsoever  which  he  the  said  (ob%or)  shall  from  time  to  time 

draw  upon,  or  desire  or  request  to  be  paid  by  him^  or  be  made  payable  at 

their  bankins-house^  or  which  shall  be  discouitted  or  paid  or  credited  in 

advance  by  £em,  or  either  of  them,  for  the  said  (obligor)  ;  and  also  all  and 

everj  other  sum  and  sums  of  money  which  they  the  said  (obligee),  or  any 

or  either  of  them,  or  other  the  firm  of  the  house  for  the  time  being,  shall 

have  laid  out,  paid,  or  advanced,  or  become  in  anywise  llahle  to  advance  or 

pay  to  any  person  or  persons  whomsoever,  to,  for,  or  oki  the  credit  of  the 

said  (obligor),  or  otherwise  on  his  account,  together  with  t()ch  lawful  charges 

and  allowances  for  advancing  and  paying  such  bill  or  bills,  drafts,  notes, 

securities,  and  engagements,  a^  are  usually  charired  by  bankers  in  such  and 

the  like  cases^  and  interest  after  the  rate  of  five  per  cent,  per  annum  for 

such  sums  as  they  shall  be  in  advance  or  in  balance  against  the  said  (obliffor)  ; 

and  also  do  and  shall  from  time  to  time,  and  at  all  Unies  hereafter, jij^ll  «Dd 

truly  indemnify  and  save  harmless  the  said  (obligees),  their  executors,  adniK 

nistrators,  and  assigns,  and  all  and  every  other  person  or  personft  who  shall 

or  may  become  partner  or  partners  with  them,  or  any  of  them,  and  their  and 

each  and  every  of  their  heirs,  executors,  and  administrators,  and  thdr  and 

each  of  their  goods  and  chattels,  and  lands,  tenements,  and  hereditaments, 

of,  from,  and  against  all  manner  of  actions,  suits,  losses,  costs,  charges, 

damages,  expences,  and  demands  whatsoevigr,  which  shall  or  mi^  happen  or 

be  occasioned  by  or  by  reason  or  on  account  of  tbeir,4any  or  eixlier  of  their 

accepting,  paying,  or  satisfying  all  or  any  such  bill  or  bills  of  exchange, 

drafts,  notes,  securities,  or  engagements,  or  of  their  or  any  or  either  of  their 

lending,  paying,  or  advancing,  or  becoming  in  any  manner  liable  to  lend, 

pa^,  or  advance  any  sum  or  sums  of  money  to,  for,  or  on  the  credit  of  the 

said  (obliffor),  or  otherwise  on  his  account,  or  for  his  use  or  benefit :  Then^ 

^« ;  or  dse>  &c. 

Whereas  all  the  obligors  had  applied  to  the  five  obligees  and  requested  Bond  to  secure 
them  in  their  capacity  of  bankers  from  time  to  time  to  accept  and  discount  J|J,^|*'Jl||J^ 
bills  of  exchange  and  promissory  notes,  and  to  advance  and  pay  monies  for  ^^  i^^  advmiced 
C.  and  W.  the  younger,  and  for  their  use  and  on  their  account^  (such  ac-  by  Ba]iken.(i) 
ceptabces  and  discounts  not  exceeding  in  the  whole  at  any  period  of  time 
the  sum  of  jd!3000,)  which  the  said  five  obligees  had  consented  to  do  upon 
being  indemnified  against  all  loss,  costs,  charges,  damages,  and  expences  by 
reason  thereof :  Therefore  if  the  obligors  or  any  or  either  of  them  should 
at  all  times  thereafter,  upon  request  made,  pay  to  the  ^ve  obligees,  their 
executors,  administrators,  or  assiffns,  all  such  sum  and  sums  of  money  as  at 
any  time  thereafter  should  be  paid  or  advanced  by  the  said  five  obligees  or 
any  of  them  unto  and  for  the  use  or  on  the  account  of  C.  and  W.  the 
younger,  or  which  should  or  might  become  due  or  owing  unto  the  said  five 
obligees  by  or  from  C.  and  W.  the  younger,  by  reason  of  the  non-|)ayment 
of  the  amount  of  any  bills  of  exchange,  promissory  notes,  or  any  other 
securities  which  should  thereafter  be  paid  by  C.  and  W.  the  younger  into 
the  hands  of  or  be  accepted  by  the  said  five  obligees  for  or  on  the  ac- 


(l)  Set  form,  4  TaMtODj  673. 
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Vol  III.  Ch.  V.  oouat  of  C.  and  W.  the  youn^r,  as  their  bankers,  upon  diacoant  or  otbcr- 
-    wise^  or  for  interest,  commission,  posta^  notarial  and  other  charges  what- 
soever ;  and  also  if  the  obligors  or  either  of  them  should  at  all  timci 
thereafter  effectually  Iceep  indemnilied  the  five  obligees,  and  each  of  them, 
their  and  each  of  theur  heirs,  &c.  against  all  loss,  costs,  charges,  damages, 
and  expenses  whatsoever,  which  thev,  any  or  either  of  them,  should  sufei 
sustain^  expend,  or  be  put  to,  for  or  by  reason  of  the  non-payment  of  say 
such  bills,  promissory  notes,  or  other  securities,  or  for  or  by  reason  of  any  of 
their  dealings  or  transactions  as  bankers  for  C.  and  W.  the  younger,  or  ia 
anywise  relating  thereto,  or  otherwise,  not  exceeding  j£3000  and  costs, 
postage,  commission,  and  interest ;  then  the  bond  should'  be  void- 
Bond  CO  i  Bond  from  A.  B.  to  R.  B.  and  R.  C.    \Arhereas  the  said  B.  B.  snd  R.C. 
S""^*'  ^^J^^\     transact  business  for  the  said  A.  B.  as  his  bankers :  Now  the  condidoo  of 
s^?t?Money  ^^^  above-written  bond  or  obligation  is  such,  that  if  the  above-bouoden 
that  may  be  ad-   A.  B.,  his  heirs,  executors,  or  administrators,  do  and  shall  from  time  to  nme, 
vancedbythem    and  at  ail  times,  hereafter  when  thereunto  requested  hj  the  said  R.B.  and 
with  Intertst,      R.  c.,  or  the  survivor  of  them,  his  executors  or  administrators,  well  snd 

and  all  CoMsand  ^^jy  ^^  ^^  ^^^^  ^  y^  p^j  ^^^  ^^  ^^  j^  3    ^^  |^^  q^^  ^^  ^^  WirrifOr 

P^g^  Com-  ®^  them,  his  executors  or  administrators,  all  and  every  the  sum  and  sums  of 
missions,  Dii-  money  which  from  time  to  time  shall  be  due  or  owing  to  him  or  them  ^ 
count,  &€.,  and  the  said  A.  B.,  his  heirs,  executors,  or  administrators  upon  the  balance  of 
for  adjusting  and  account  between  the  said  A.  B.  on  the  one  part,  and  the  said  R.B.  andR.C., 
U^M  whio^iJ?'  ^^  *^®  survivor  of  them,  his  executors  or  administrators,  on  the  other  part,  for 
qwwtted.  (i)""      ™oney  advanced  and  to  be  advanced  and  paid  by  the  said  R.B.  and  R.C^ 

or  the  survivor  of  them,  his  executors  or  administrators,  to  or  for  the  said  A.  B^ 
and  also  for  the  usual  and  lawful  charges  of  the  said  R.  B.  and  R.  C^  or  the 
survivor  of  them,  his  executors  or  administrators,  as  the  banker  or  baoken 
of  the  said  A.  B.,  for  discount,  postages,  and  comraisaion  upon  all  ^^^^ 
and  inland  bills  of  exchange  to  be  nq;ociated,  taken,  received,  or  disoouoted, 
of,  for,  or  from  the  said  A.  B.,  b^  the  said  R.  Bw  and  R.  C,  or  the  surrivor  of 
them,  his  executors  or  administrators,  and  also  upon  and  for  ail  other 
business  to  be  transacted  for  the  said  A.  B.  by  the  said  R.  B.  and  R.  C.  ^ 
the  survivor  of  them,  his  executors  or  administrators,  in  his  or  their  said 
business  of  a  banker  or  bankers,  together  with  interest  at  the  rate  of  «£  5  per 
cent,  per  annum  for  such  sum  or  sums  of  money  as  from  time  to  time  for 
the  time  being  shall  be  owing  by  or  from  the  said  A.  B.,  his  heirs,  executors, 
or  administrators,  to  the  said  R.  B.  and  R.  C,  or  the  survivor  of  them,  b» 
executors  or  administrators,  on  the  baUoce  of  account,  either  upon  or  sUted 
between  the  said  A.  B.  of  the  one  part;  and  the  said  K.  B.  and  R.  C.  of  the 
other  part,  such  interest  to  be  c6mputed  on  the  balance  which  from  time  to 
time  shall  arise  or  appear  in  favour  of  the  said  R.  B.  and  R.  C,  or  the  sui^ 
vivor  of  them,  his  executors  or  administrators,  as  the  same  balance  ^^^'^ 
increased  or  reduced :  And  also  if  the  said  A.  B.,  his  heirs,  executors,  or  ad- 
ministrators, shall  and  do  from  time  to  time,  when  thereunto  requested  by 
the  said  R.  B»  and  R.  C,  or  the  survivor  of  them,  his  executors  or  admmi- 
Btrators,  join  and  concur  with  the  said  R.  B.  and  R-  C,  or  the  sumvor  ot 
them,  his  executors  or  administrators,  in  settling,  adjusting,  and  ascertammg 
the  balance  of  every  such  account,  and  the  amount  of  the  sum  or  sums  0 
money  then  due  or  owing  by,  from,  or  t€»  the  said  R-  B.  and  R.C  o""  ^ 
survivor  of  them,:  his  executors,  or  administrators,  upon  every  such  account: 
Then,  &c. ;  otherwise,  &c. 


(1)  Montcliore,  las^ 


Contracts  of  Mtmufaeture^  SaUj  ^c*  231: 

Whereas  the  above-botinden  A.  B.  and  CD.  have  requested  the  above-   Vol.lli.Ch.v. 
named  £.  F.  to  accept  and  pay  for  them,  and  upon  their  account,  at  L.,  such  " 

foreign  bill  or  bills  of  exchange  as  shall  be  drawn  upon  them   or  either  Bond  from  two 
of  them,  or  upon  the  said  £.  F.  fur  or  on  their  or  either  of  their  accounts :  pi^J^h]|t.%ui])'of 
Now  the  condition,  &c. ;  that  if  thej  the  said  A.  B.  and  C.  D.,  their  heirs,  Exchange  the 
he.,  do  and  shall  from  time  to  time^  &c.  reimburse  and  fully  pay  and  satisfy  Obhgor  shall  pay 
to  the  said  £.  F.,  his  executors,  &c.  in  L.,  or  otherwise  shall  accept  and  duly  for  them  in  L., 
pay  to  his  or  their  order  at  M.  such  bill  or  bills  of  exchange  as  he  the  said  ^'^^  ^^^^^ 
£.  F.  shall  from  time  to  time  draw  on  the  said  A.  B.  and  C.  D.,  their  execu-  ^^^ax  Bills ir^ 
tors,  &c.  for  all  or  any  such  sum  or  sums  of  money  which  he  the  said  £.  F.  ghall  draw  on 
shall  from  time  to  time  advance,  pay,  and  disburse,  as  well  for  payments  thematM.(i) 
and  discharges  of  any  such  bill  or  biil^.  of  exchange  for  and  on  account  of 
the  said  A.  B.  and  C.  D.,  or  either  of  them,  as  also  what  he  shall  otherwise 
credit  them,  together  with  the  charge  or  allowance  for  drawing  such  bill  or 
bills  of  exchange  upon  thiem  or  either  of  them  at  M.,  as  the  exchange  shall 
then  eovem,  or  upon  the .  best  terms  such  money  can  be  procured  and  re- 
mitted upon  such  bills  drawn  on  them  or  either  of  them,  and  likewise  in- 
terest after  the  rate  ofJS-   ,  &c.  for  all  or  any  such  sum  or  sums  of  money 
as  the  said  £•  F.  shall  so  from  time  to  time  pay  or  be  in  disburse  for  or 
upon  account  of,  or  what  he  shall  otherwise  credit  them  or  either  of  them 
as  aforesaid,  until  he  or  they  shall  be  fully  repaid  and  satisfied  all  such  sum 
^  and  sums  of  money :  Then,  &c. ;  otherwise^  &c. 

The  condition,  &c.,  that  if  the  above-bounden  A.  B.  his  heirs,  &c.^  or  any  Bond  from  two 
of  them,  shall  and  do  accept  all  or  any  such  bill  or  bills  of  exchange  which  ^^''fl^^'^'V^ 
are  or  shall  be  drawn  by  C.  D.  and  E.  F.  merchants,  at  St  P.  in  M.  on  the  W    «  J»»ic*i*' 

said  A.  B.,  for  the  sum  of  £ sterling,  or  any  part  or  parts   thereof,  two  Factors  shall 

for  certain  parcels  of by  them  shipped  and  laden  by  order  of  the  said  draw  on  them 

A.  B.  on  board  the  several  ships  hereafter  mentioned, tons  more  or  less  to  the  Value  of 

of—  on  board  the  ship  called  the  Justina^  J.  N.  master,  &c.  in  all  —  ^ — ^*v^^^i^ 

tons  of or  thereabouts,  as  such  the  said  bill  or  bills  of  exchange  shall  ^'coods  b'y^ 

be  tendered  or  presented  to  or  for  the  acceptance  of  the  said  A.  B.,  bis  exe-  ^hem  laden  on 
cutors,  &c.  or  any  of  them;  and  also,  if  the  said  A.B.  and  G.  H.  (one  board  several 
bound  wnh  him),  their  heirs,  &c.,  or  either  or  any  of  them^  shall  duly  pay  or  Ships  by  their 
cause  to  be  paid  all  and  every  such  sum  or  sums  of  money  which  shall  be  Or4^>^<*^  "^ 
nieniioned  and  contained  in,  and  for  which  every  or  any  such  bill  or  bills  of  ex-  ^  ^''    ^^ 

change  shall  be  drawn,  for  all  or  any  part  or  parts  of  the  said  J^ ,  sterling, 

at  such  days  and  times  and  in  such  manner  as  the  same  and  every  of  them 
respectively  shall  become  due  and  payable,  according  to  the  tenor  of  every 
or  any  such  bill  or  bills  of  exchange,  and  in  full  discharge  thereof,  and 
every  of  them :  Then,  &c. ;  otherwise,  &c. 

Whereas  the  above-bounden  A.B.  did  on  or  about  the,  &c.  give  a  note  Bond  from  two 

under  his  hand  for  the  sum  of  Jt payable  to  the  above-named  C.  D.,  or  ^*|^°hJ[,^   . 

his  order,  at  ■  months  after  the  date  thereof,  and  did  then  also  give  „(«  N«tes'i^a*' 

another  note  under  his  hand  of  the  same  date,  for  the  sum  of  ^ more.  Tradesman  for 

payable  to  the  said  C.  D.,  or  order,  at  ■    ■■    months  after  the  date  thereof.  Goods  sold  to 
And  whereas  the  above-bounden  £.  F.  did  on  or  about  the  said,  &c.  give  a  them  severally, 

note  under  his.  hand  for  the  sum  of  ^ ,  payable  to  the  said  CD.,  or  p^y^""jell^ 

order  at '    ■    ■  months  after  the  day  of  the  date  thereof,  and  did  then  also  other's  Notes* (t 

give  another  note  under  his  hand  of  the  same  date  for  the  sum  of  sS 

more  payable  to  the  said  C.  D.,  or  at  —  months  after  the  date  thereof,  as 


(])  Sec  form,  Mootefiore,  139*  (2)  Momcfiore,  140. 
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CaiUraeU  of  Mumtfaeturej  Sate^  Sf€. 

b^  Ui«,  said  sereral  notes  relation,  &c. ;  which  laid  several  notes  were  lo 
given  for  goods^  wares,  and  merchandizes  sold  and  delivered  to  the  said  A.B. 
and  E.  t.  by  the  said  C.  D. :  And  the  said  A.  B.  and  G.  H.  have  a§;reed  to 
become  Jointly  and  severally  bound  by  obligation  for  the  doe  payment  of  sit 
the  said  several  sums  as  aforesaid :  Now  therefore  the  condition,  &c.>  that  if 
the  said  A.  B.  and  E.  F^  their  heirs,  te.  respectively,  or  either  or  any  of 
them,  do  and  shall  well  and  truly  pay  or  cause  to  be  paid^  &c.  unto  the 
said  C.  D.,  his  executors,  &c.,  all  the  said  several  sums  mentioned  and  ex- 
pressed in  and  by  the  said  several  recited  notes  of  hand,  and  every  of  them,  u 
the  said  several  sums  shall  thereby  become  and  grow  due.  And  ought  to  be 
paid,  according  to  the  purport  and  true  meaning  of  the  said  several  bills  or 
notes*  and  of  these  presents :  Then,  Sic. ;  otherwise,  &c 


Bond  from  t  Whereas  the  above*bound  A.  B.  hath  requested  the  above-named  C.  D.  Ur 

whaT  »«OT^  P"^  furnish,  supply,  and  pay  unto  E.  F.,  or  his  order,  at  L.,  any  sum  or  sums  of 
ahall'be  KSnuiced  money  BOt  exceeding  — — .  dolbrs :  And  whereas  the  said  C.  D.  hath,  st 
on  a  Letter  of     the  like  request  of  the  said  A.  B.,  given  an  order  or  letter  of  credit  upon  spd 


Credit,  (i) 


directed  to  6.  and  Co.  at  N.,  bearing  date  with  these  presents^  to  fumiih 
and  pay  unto  the  said  £.  F.,  or  his  order^  any  sum  or  sums  not  exceeding 
■  dollars ;  and  he  the  said  A.  B.  hath  agreed  to  pay  to  the  said  CD., 

in  B.,  all  such  sum  or  sums  of  money  as  shall  by  virtue  of  the  said  order  or 
letter  of  credit  be  paid  to  the  said  C.  D«,  or  his  order,  within  ■■  dsjs 

after  the  date  of  any  bill  or  bills  of  exchange  which  shall  be  drawn  by  the 
said  CD.  for  reimbursement  thereof:  Now  the  condition,  &c.,  that  if  the 
said  A.  B.,  his  heirs,  &c.f  do  and  shall  accordingly^  within  the  said  — — — 
days  after  the  date  of  any  such  bill  or  bills  of  exchange  which  shall  be  so 
drawn  by  the  said  E.F.,  well  and  truly  pay  or  cause  to  be  paid  unto  the  nid 
C.  D.»  his  executors,  &c.,  in  O.,  so  much  sterling  money  as  ail  such  sum  or 
sums  of  money  which  shall  be  so  far  advanced  and  paid  upon,  or  bv  virtue 
of  the  sud  order  or  letter  of  credit  given  as  aforesaid,  and  for  which  soch 
bill  or  bills  shall  be  so  drawn  as  aforesaid,  shall  amount  unto,  not  exceedrng 
in  the  whole  — —  dollars,  as  the  exchange  from  L«  to  B.  shall  be  od  a 
dollar  when  such  bill  or  bills  of  exchange  shall  be  so  drawn  :  Then,  &c ; 
otherwise,  &c. 


running 
Account.  (2} 


Agreement. 


Mortgage  (by  This  indenture,  Sec.  between  A.  of  the  obe  part,  and  B.  and  C.  of  the 

way  of  Trust  for  ^^her  part  [recite  A.s  title]  :  And  whereas  the  said  A.  hath  lately  requested 
Banker'a'*^"'*      the  said  B.  and  C.  to  permit  and  suffer  him  the  said  A.  to  keep  an  account 

with  the  said  B.  and  C,  and  to  f^iruisb  cash  for  the  convenience  and  accom- 
modation of  him  the  said  A.,  which  the  said  B.  and  CX  consented  and  agreed 
to  do  on  having  the  repayment  of  such  sums  as  they  might  advance  or  en- 
gage to  advance  to  or  for  the  said  A.,  together  with  interest^  commissioo, 
and  other  usual  charges  well  and  effectually  secured  to  them  :  And  whereas, 
for  the  purpose  of  making  such  security  as  aforesaid,  the  said  A.  did,  on  or 
about  the  «—  dav  of  -•>—  last,  deposit  with  the  said  B.  and  C,  amongst 
other  things,  the  deeds  relating  to  the  title  of  the  messuages,  Unds^  and 
hereditaments  hereafter  mentioned  and  intended  to  be  hereby  relessed  and 
conveyed,  and  it  was  thereupon  agreed  that  such  further  seciiritv  should  be 
made  to  the  said  B.  and  C.|  as  is  hereafter  mentioned  or  contained :  N(wr 
this  indenture  witnessed,  that  in  pursuance  and  performance  of  the  aaio 
agreement,  and  in  consideration  ot  the  premises,  and  for  securing  the  re- 
payment of  all  and  every  sum  and  sums  which  the  said  B.  and  C.  bsve 


(1)  MoDtefijrcj  uo. 


(9)  See  Mr.  O/s  MS.  preccdeocs,  t»9' 
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already  advanoed  or  paid>  or  have  engaged  to  advance  or  pay  to  or  on  the  Vol.  HI.  Ch.V. 
account  i3i  the  said  A**  or  which  they  the  said  B.  &  C.>  or  the  survivor  of  ■  \ 

them,  or  other  the  person  or  persons  for  the  time  being  engaged  or  concerned 

in  the  banking-house  now  carried  on  under  the  firm  of ^  shall  or  may 

at  any  time  or  times  hereafter  advance  or  pay>  or  become  engaged  to  advance 
or  pay  to  or  on  the  account  of  the  said  A.,  his  executors  or  adiuinistrator8> 
together  with  interest  for  the  same  sums  of  money  respectively,  and  all 
commission  and  usual  charges,  he  the  said  A.  hath^  &c.  [insert  the  usual 
release,  and  general  words  and  habendum.]  And  it  is  hereby  agreed  and 
declared  between  and  by  the  said  parties  to  thsse  presents^  diat  the  said 
B.  and  C,  their  heirs  and  assigiis^  shallstand  and  be  seised  of  and  interested 
in  the  said  messuages,  lands,  hereditaments^  and  premises  hereby  released 
and  conveyed,  or  mendoned  and  intended  so  to  be,  and  of  and  in  their  ap- 
purtenaoees,  upon  trust,  that  if  the  said  A«,  his  heirs^  executors^  admini- 
strators, or  assigns,  shall  and  do,  within  the  space  of  — -  calendar  months 
after  the  day  of  the  date  of  these  presents,  well  and  truly  pay  or  cause  to  be 
paid  unto  the  said  B.  and  €•,  their  executors,  administrators,  or  assigns^  or 
other  the  person  or  persons  entitled  theretOi  all  and  every  sum  and  sums  of 
money  which  the  said  B.  and  C.  have  already  advanced  or  paid,  or  become 
engaged  to  advance  or  pay  to  or  on  the  account  of  the  said  A.,  or  which 
they  the  said  B.  and  C.^  or  the  survivor  of  them,  or  other  the  person  or  per- 
sons  for  the  time  being  engaged  or  concerned  in  the  said  banking-house^  now 
carried  on  under  the  firm  of  ,  shall  or  may  advance  or  pay,  or  be^ 

come  engaged  to  advance  or  pay  to  or  on  the  account  of  the  said  A.,  his 
executors  or  administrators,  together  with  interest  for  such  sum  or  sums  of 
^money  respectively,  after  the  rate  of  ^5  for  every  j^lOO  by  the  year,  to  be  ^ 
computed  from  the  time  or  respective  times  of  advancing  or  paying  the  same 
respectively,  and  also  all  commission  and  other  usual  charges,  and  all  and 
every  other  sum  and  sums  of  money  (if  any)  which  shall  or  may  be  in  any- 
wise due  or  owing  from  the  said  A.,  his  executors  or  administrators,  to  the 
said  B.  and  C,  their  executors,  administrators,  or  assigns,  or  other  person 
or  persons  for  the  time  being  engaged  or  concerned  in  the  aforesaid  banking- 
house,  without  any  deduction  or  abatement  whatsoever  out  of  the  same,  or 
any  part  thereof  respectivelyj  for  or  in  respect  of  any  taxes,  charges,  rates, 
assessments,  or  other  impositions  whatsoever,  taxed,  charged,  assessed,  or 
imposed,  or  to  be  taxed,  chai^ged,  assessed^  or  imposed  on  the  said  messuages, 
&c.  hereby  released  and  conveyed,  or  mentioned  or  intended  so  to  be,  or  on 
the  said  principal  monies  and  interest,  or  any  part  thereof  respectively,  or  on 
the  said  B.  and  C,  their  executors,  administrators,  or  assigns,  or  any  other 
person  or  persons,  for  or  in  respect  of  the  said  messuages,  &c.,  or  any  of  them# 
or  for  or  in  respect  of  the  amresaid  principal  monies  and  interest,  or  any 
part  thereof,  *  by  authority  of  parliament  or  otherwise  howsoever,  or  tor  or 
in  respect  or  on  account  of  any  other  matter,  cause,  or  thing  whatsoever, 
then  and  in  such  case  the  said  B.  and  C,  or  the  survivor  of  them,  or  the 
heirs  or  assigns  of  such  survivor,  do  and  shall,  at  the  costs  and  charges  of 
the  said  A.,  his  heirs  or  assigns,  re-convey  the  said  messua^,  &c.  hereby 
released  and  conveyed,  or  mentioned  and  intended  so  to  be,  with  their  appur- 
tenances, unto  and  to  the  use  of  the  said  A.,  his  heirs  and  assigns,  or  as  he 
or  they  shall  direct  or  appoint,  free  from  all  incumbrances  in  the  mean  time 
made,  committed,  suffered,  or  occasioned  by  the  said  B.  and  C,  their  heirs 
or  assigns,  or  any  of  them  :  And  upon  this  further  trust,  that  if  the  said  A., 
his  heirs,  executors,  or  administrators,  shall  not,  within  the  aforesaid  space 
of  ■  calendar  months  from  and  aifter  the  day  of  the  date  of  these  pre- 
sents, pay  or  cause  to  be  paid  unto  the  said  B.  and  C,  their  executors,  ad- 
ministrators, or  assigns,  or  other  the  person  or  persons  eqtitled  to  receive  the 
same,  all  and  every  such  sum  and  sums  of  money,  interest,  commission,  and 
charges  as  aforesaid,  according  to  the  true  intent  and  meaning  of  these 

21 
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V0I.UL  Ch.V.   presenu,  then  and  Id  such  case  they  the  said  B.  and  C,  or  the  sumfor 
"  of  them,  or  the  heirs  or  aasigns  of  such  surrivor,  do  and  shall  nntnediately 

thereupon,  or  as  soon  afterwards  as  conveniently  may  be»  absolutely 
sell  and  dispose  of  [insert  the  usual  power  of  sale,  receipt  clause^  &&] : 
Provided  always,  and  it  is  hereby  further  declared  and  agreed  by  sad 
between  the  said  parties  to  these  presents,  that  if  by  reason  of  the  de- 
cease of  either  of  them  the  said  B.  and  C.,  or  of  any  other  person  in 
whom  the  said  messuages,  &c.  hereby  released  and  conveyed,  or  men- 
tioned and  intended  so  to  be,  shall  hereafter  become  vested,  or  in  conse- 
quence of  any  other  matter  or  thing  whatsoever,  the  said  messuages,  &c., 
or  any  part  thereof  shall  become  vested  in  the  survivor  of  them  the  said  R» 
and  C,  or  in  the  survivors  or  survivor  of  any  other  person  or  persons  in  whom 
the  said  messuages,  &c.  shall  so  become  vested  as  aforesaid,  then  and  in  such 
case  (notwithstnding  any  equitable  claim  or  demand  which  the  executors  or 
administrators  of  the  person  or  persons  so  dyins  shall  have  on  the  monies 
hereby  secured  or  intended  so  to  be),  it  shall  and  may  be  lawful  to  and  for 
such  survivor  of  them  the  said  B.  and  C,  or  other  the  person  or  persons 
in  whom  the  said  messuages,  &c.  shall  so  become  vested  as  aforesaid,  to 
sign  and  give  a  receipt  or  receipts  in  writing  for  the  monies  hereby  secured 
or  intende<l  so  to  be,  or  every  or  any  part  thereof,  and  that  such  receipt  or 
receipts  shall  effectually  discharge  the  person  or  persons  to  whom  the  ssme 
shall  be  given,  their  heirs,  executors,  administrators,  and  assigns,  and  every  of 
them,  and  also  the  said  messuages,  &c.  hereby  released  and  conveyed,  or 
mentioned  or  intended  so  to  be,  and  every  part  and  parcel  thereof,  of  and  from 
the  money  therein  expressed  or  acknowledged  to  be  received ;  and  that  such 
person  or  persons,  their  heirs,  executors,  acnuinistrators,  or  assigns,  or  any  of 
them,  shall  not  afterwards  be  answerable  or  accountable  for  the  misappbcs- 
tion  or  non-application  thereof^  or  be  in  any  manner  bound  or  concerned 
to  see  to  the  application  thereof,  or  of  any  part  thereof.  [Insert  usual  trusts 
as  to  monies  produced  by  the  sale,  and  usual  mortgage  covenants  ss  to 
account,  and  for  debtors  to  join  in  conveying^  and  ckiuses  of  indemnity  to 
mortgagees.] 

Commoii  Boni        Know  all  men  by  these  presents  that  1  [or  we],-  (tha  obligor  or  obligors)! 

Moot^r^e      ®^'  ?^-»  *™  [^''  ■"*]  **^^^®°  *"**  ^™^y  *>ounden  unto  (the  obligee)  [or 

timeTwiihVa-     (obligees)],  of,  &c.,  in  the  penal  suniof  j£ of  lawful  money  of  the 

riations  where  it  united  kingdom  of  Great  Britain  and  Ireland,  of  English  value  and  currency, 
if  to  be  paid  by  to  be  paid  to  the  said  (obligee),  [or  (obligees),  or  one  of  them,  or  their  or] 
Instalmenti ;  hig  executors,  administrators,  or  assigns,  or  his  or  their  lawful  attorney  or 
!re  mo  OT  m^  attorniea,  for  which  payment  to  be  faithfully  and  truly  made  1  bind  myself, 
Obligon  or  ^Y  heirs,  exedutors,  and  administrators  [or  we  bind  ourselves,  and  esch  of 

Obligees,  (i)       US  jointly  and  severally,  and  our  and  each  of  our  heirs,  executors,  and  admi- 
'  nistrators,  and  every  of  them],  firmly  by  these  presents,  sealed  with  my 

seal  [or  our  respective  seals].    Dated  this >  day  of  ■  in  the  -^^ 

year  of  the  reign,  &c.,  and  in  the  year  of  our  Lprd .    The  condition 

of  the  above-written  obligation  is  such,  that  if  the  above-bounden  (obligor) 
[or  (obligors),  or  either  of  them],  his  [or  their  or  either  of  their]  heirs,  exe- 
cutors, or  administrators,  or  any  other  person  or  persons  on  his  or  their  be- 
half, do  and  shall  well  and  trulv  pay  or  cause  to  be  paid  linto  the  ssid 
(obligee)  [or  (obligees),  any  or  either  of  litem],  his  [or  their  or  either  of 
their]  executors,  administrators,  or  assigns,  the  full  sum  of  ^— •  of  Is^ 
money  of  the  united  kingdom  of  Great  Britain  and  Ireland,  of  English  ^o^ 

(>)    See  Wilde's  Sup.  ist  vol.  aas;   and  Montefiore,  134.    See  general  form  of  ^ 
ante,  ;• 
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and  currency,  upon  the  *--*-  day  of  ■    ■        (1)  next  ensuing  the  date  of  VoI.ni.Ch.  V. 
the  ahove-written  obligation^  with  interest  for  the  same  in  the  mean  time,  -      • 

after  the  rate  of  ^5  of  like  lawful  money  for  every  ^100  by  the  year, 
without  any  deduction  or  abatement  whatsoever ;  then  the  above*written 
obligation  shsdl  be  null  and  void,  or  else  shall  be  and  remain  in  full  force 
and  entire. 

The  condition,  &c.    (the  full  sum  of  jC— —  of  lawful  money  of  Great  To  pay  Money 
Britain,  by  instalments,  at  the  days  or  times,  and  in  the  manner  and  pro-  by  four  Instal- 
portions  herein-after  mentioned,  that  is  to  say),  the  sum  of  j^ ,  part  ot  the  menta,  with  In- 
said  sum  oi£ ^  on  the  —  day  of next  ensuing  the  date  of  the  above-  ^^^  "^  ^a^' 

written  obligation  ;  the  sum  of  jfe ,  other  part  of  the  said  sum  of  £     ^  ,  „  *^  'a„<l  -^  ^ 

on  the day  of » then  next  ensuing ;  the  sum  of  jf ,  other  part  of  Default  in 

of  the  siud  sum  of  jg        ,  on  the day  of ,  which  will  be  in  the  Payment  of  one 

year ;  and  the  residue  of  the  said  sum  of  £ on  the  —  day  of ,  '"u^^"*"^'*'* 

which  will  be  in  the  said  year     ■      :  And  the  said  A.  B.,  his  heirs,  executors,  J^^^  *  ^     *""* 
or  administrators,  do  and  shall^  at  the  respective  times  of  paying  the  said 
f  everal  and  respective  sums  or  instalments  thereof,  truly  pay.  or  cause  to  be 
paid  unto  the  said  C.  D.,  his  executors,  administrators,  or  assigns,  interest 
at  and  after  the  rate  of  £b  per  cent,  per  annum  from  the  date  of  these 

presents  for  the  said  sum  of  m »  or  such  part  thereof  as  from  time  to 

time  shall  remain  unpaid,  up  and  in  full  to  the  respective  times  appointed 
for  the  payment  of  the  same  instalments  respectively  :  And  the  said  A.  B., 
his  heirs,  executors,  or  administrators,  do  and  shall  make  the  said  several 
payments,  and  every  of  them,  without  any  deduction,  defalcation,  or  abate- 
ment, and  without  fraud  or  further  delay  ;  then  the  above-written  bond  or 
obligation  shall  be  void  and  of  no  effect.  But  in  case  the  said  A.  B.  shall 
make  default  in  payment  of  any  one  or  more  of  the  said  payments  on  the 
days  hereby  appointed  for  payment  of  the  same  ;  then  the  above- written 
bond  or'obligation  shall  be  and  remain  in  AiU  force  and  virtue ;  and  it  shall 
and  may  be  lawful  to  and  for  the  said  C.  D.,  his  executors,  administrators, 
or  assigns,  to  sue  for,  recover,  and  receive  the  whole  of  the  principal  and 
interest  then  remaining  due  on  the  said  bond ;  any  thing  herem  contained 
to  the  contrary  thereof  in  anywise  notwithstanding. 

Know  all  men  by  these  presents,  that  I  A.B.  of,  &c.,  am  held  and  firmly  Separate  Bond 

bound  to  T.  C,  W.W.,  R.  B.,  and  E.  C,  esquires,  justices  of  our  lord  the  of  Sye  different 

king  assigned  to  keep  the  peace  in  the  county  aforesaid,  and  also  to  hear  0*>*'Sow  in  se- 

aod   determine  divers  felonies,  trespasses,  and  other  misdemeanors  com-  JJISitioned'for** 

mitted  in  the  said  county,  in  the  sum  of  jf  12,000  of  lawful  money  of  Great  Performance  by 

Britain,  to  be  paid  unto  the  said  T.  C,  W.W.,  R.  B.,  and  £.  C,  or  their  the  Principal  of 

certain  attorney,  executors  or  administrators,  for  which  payment  to  be  made,  ccruin  Acts.  («) 
and  faithfully  made,  I  bind  myself,  my  heirs,  executors,  and  administrators, 
firmly  by  these  presents,  sealed  with  my  seal :  And  be  it  also  known  to  all 

■^■^ ^— ■  —  —  ■       — -    —    — . ^ -^      --  -  —    —    - 

(1)  If  on  demand,  say  «  upon  demand.'*     In  that  case  a  demand  must  be  made,  3  Camp.   On  Demand, 
459-     If  it  be  intended  that  the  money  should  be  paid  by  instalments,  and  a  short  form  be   or  by  Instal- 
wished  for,  say,  **  The  full  sum  of  £  ■■    ■  of  lawful  money  of  the  united  kmgdom  of  Great   ments»  (3) 
Britain  and  Ireland,  of  English  value  and  currency,  on  the  days  and  times,  and  in  the  manner 

herein-after  expressed  ;  that  is  to  say,  the  sum  of  «f ,  part  of  the  said  sum  ol[  £ ,  on 

the  —  day  of  .^—  now  next  ensuing ;  the  sum  of  £ ,  other  pan  thereof,  on  the  — 

day  of  — ;  tnd  the  sum  of  £ ,  residue  and  remainder  of  the  said  sum  of  £ ,  on 

the  ■         day  of  ,  with  interest  for  the  said  respective  sums  until  payment  of  the  same, 

without,'*  &c.  as  above. 

(a)  See  Mcnteiiore,  135*    In  case  of  judgment  by. default,  an  inquiry  must  be.executed, 
sec  6  East,  550. 

(sV  By  this  means  the  responsibility  of  each  obligor  is  limited  and  re»trained  to  the  particular 
penalty  in  which  he  became  bound. 
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Vol.  III.  Ch.  V.  men  by  these  preaeots,  that  I  C.  D.  of,  ke,,  am  held  and  firmly  bound  to 

the  said  T.  C,  W.W..  It  R«  and  E.C.,  in  the  sum  of  ^63000  of  like  lawfol 

money  of  Great  Britain,  to  be  paid  to  the  said  Justioes»  or  to  their  oertain  attor- 
ney executors,  or  administrators,  for  which  payment  to  be  well  and  faithfally 
made  I  bind  myself,  my  heirs,  executors,  and  administrators,  firmly  by  these 
presents :  And  be  it  further  known  unto  all  men  by  these  presents,  that  we 
£.  F.  of,  &c.  and  G.  H.  of,  &c.,  are  aUo  held  and  fimdy  bound  to  the  said 
justices  in  ^i£^000  each,  of  like  lawful  money,  to  be  paid  to  the  said  justices, 
or  their  certain  attorney,  executors  or  administrators,  for  which  payment 
to  be  well  and  faithfully  made  we  bind  ourselves,  and  each  of  us  for  himself, 
for  the  whole  and  entire  sum  of  j£2000  each,  and  the  heirs,  executors,  sod 
administrators  of  us  and  each  of  us,  firmly  by  these  presents,  sealed  with  our 
seals :  And  bs  it  also  further  known  unto  all  men  by  these  presents,  tliat  we 
I.  K.  of,  &c.,  L.  M.  of,  &c.,  and  N.  O.  of,  &c.,  are  also  held  and  iirmlj 
bound  to  the  said  justices  in  ^^1000  each,  of  like  lawful  money  of  Great 
Britain,  to  be  paid  to  the  said  justices,  or  to  their  certain  attornies,  executors, 
or  administrators,  for  which  payment  to  be  well  and  faithfully  made  we 
bind  ourselves,  and  each  of  us  for  himself,  for  the  whole  and  entire  sum  of 
^1000  each,  and  the  heirs,  executors,  and  administrators  of  us,  and  each  of 
us,  firmly  by  these  presents,  sealed  with  our  seals,  &c.    Dated,  &c. 

The  condition  is  the  same  a^  if  all  the  obligors  were  bound  in  one 
penaltyt 

■ 

To  pay  Money         ■  full  sum  of  ^— -  of  lawful  money  of  Gthht  Britain,  in  manner 

by  quarterly        following ;  that  is  to  say,  the  sum  of  ^ ,  part  thereof,  on  the . ■ 

th?  whole  is  '      ^^^  ®^  — —  next  ensuing  the  date  of  the  above-written  obligation  ;  the 

paid,  (i)  8^"*  ®^  ^— ,  other  uart  thereof,  on  the  — —  day  of ' then  next 

ensuing ;  the  sum  of  jg-  ■  ,  other  part  thereof,  on  the  —  day  of  — — » 
also  then  next  ensuing ;  and  the  further  sum  of  sS  on  the  «—  day  of 
— ,  which  will"  be  in  the  year  of  our  Lord  ■  ;  and  so  on  quarterly 
every  quarter  of  a  year,  one  next  and  immediately  ensuing  another,  on  every 
of  the  quarter  days  aforesaid,  the  sum  ofa^  ,  until  the  sai3  sum  ofjl^r— ^ 
shall  be  in  such  manner  fully  paid  and  satisfied ;  then  this  obljgytioa  to  be 
void,  &c.    But  in  case  (as  above). 

To  pay  Money,  -'       the  sum  of  sS'    ■     yearly  and  every  year  for  and  during  the 

with  the  Interest^  term  of from  the  date*  hereof,  by  two  even  and  equal  payments, 

half-yearly.         half-yearly  in  the  year,  on  the day  of and  —  day  of— — - 

in  every  year  during  the  said  term  of  -  '         years,  being  the  inter«tof  the 

sum  of  ^ f  herein-after  mentioned,  the  first  payment  whereof  is  to  be 

made  on  the day  of  ■  next  ensuing  the  date  hereof,  and  the  said 

principal  sum  of  s£  "  at  the  end  or  expiration  of  — —  years  fi"om  the 
date  hereof,  or  within  — —  months  after  notice  in  writing  given  to  the  s^d 
,  his  heirs,  executors,  or  administrators,  or  either  of  them,  by  the  said 
,  his  executors,  administrators,  or  assigns,  to  pay  th&<«ame  after  the  end 
or  expiration  of  the  said  term  of  —  years,  with  lawful  interest  for  the 
same  up  to  the  time  of  payment,  without  fraud  or  delay ;  then  this  obliga- 
tion to  be  void.  But  if  default  shall  happen  to  be  n^ade  in  payment  of  anr 
of  the  said  several  and  respective  half-yearly  payments,  or  any  part  tbereot 
being  the  interest  on  the  said  principal  sum  of  a^— — ,  on  any  of  the  said 
several  and  respective  days  and  times  above  limited  for  pa^ept  thereoil  er 

of  the  said  principal  sum  of  sfi* at  the  end  or  expiration  of—  y^ 

firom  the  date  hereof,  or  within  — —  months  after  notice  in  writing  as  afore- 

(i)  Montefiore,  I36t 
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said,  contraiyto  the  meaning  of  these  presents  i  then  the  above-written  Vol.111.  Ch.V. 
obligation  shall  be  and  remain  in  full  force  and  virtue*  / 

This  indenture,  made  the,  &c.  between  A.B.  of,  &c.  of  the  one  part,  and  AMignmentof 
C.  D.  and  E.  F.  of,  &c.  trading  under  the  firm  of  C.  D.  and  Co.  of  the  other  ^j^eJ^WhST 
part     Whereas  the  said  A.  B.  is  sole  owner  of  two  certain  ships  or  vessels,  fishery  with  the 
the  one  called  the  ,  whei^f  G.  H.  is  master,  and  the  other  called  Produce  of  their 

the  ,  whereof  I.  K.  is  master,  both  now  on  the  southern  whale  Fishings,  and  also 

fishery,  and  intended  to  return  from  thence  with  the  produce  of  their  fishings  j'^®  PoliciM  of 
|o  Great  Britain :  And  whereas  by  a  certain  instrument  in  writing,  or  policy  J^^w  the^Piy. 
of  insurance,  underwritten  and  subscribed  at  London  in  the  months  of  ,^^1  ^f  ^  ^m^ 
— —  and  "*    ■  last  past,  an  insurance  was  effected  in  the  name-  of  the  sud  of  Money  now 
A.  B.  on  the  said  ship  or  vessel  called  the  -— — ^  her  whaling  stores,  guns^&c  due,  and  all  <uch 
valued  at  a^— -,  at  and  from  London  to  Madeira  and  southern  fishery,  ?"JJ"/*  ^ 
with  liberty  to  fish  and  stay  at  all  ports' and  places  whatsoever,  as  well  on  ^^^!^^  r|\ 
this  side  as  on  the  other  side  of  both  the  Cape  of  Good  Hope  and  Cape  Horn, 
with  liberty  to  cruize  for  the  space  of  six  successive  weeks,  and  to  return 
to  any  port  or  ports  with  any  prize  or  prizes  she  may  take,  and  until  her 
arrival  at  her  port  of  discharge  in  Great  Britain,  with  leave  to  call  at  any  one 
port  for  orders  to  the  amount  of  and  for  the  sum  odS         :  And  by  a  cer- 
tun  other  writing  or  policy  of  insurance,  made  in  the  name  of  N.  O.,  as  agent 
to  the  said  A.  B.,  and  subscribed  and  underwritten  at  London  in  the  month 
of  — — .  last  past,  the  sum  of  sS         was  effected  on  the  said  ship  or 
vessel  called  the         '•  ",  her  whaling  stores,  guns,  &c.,  at  and  from  London 
to  Madeira  and  the  southern  fishery,  with  liberty  to  fish  and  stay  at  all  ports 
atid  places  wheresoever,  as  well  on  this  side  as  on  the  other  side  of  both  the 
Cape  of  Good  Hope  and  Cape  Horn,  and  until  he(  arrival  at  the  port  of  dis- 
charge in  Great  Britain,  with  leave  to  call  at  any  one  port  for  orders:  And 
whereas  the  said  A.  B.  stands  indebted  unto  the  said  C.  D.  and  E.  F.,  trading 
under  the  firm  of  C.  D.  and  Co.,  upon  an  account  current  subsisting  between 
them  in  a  large  sum  of  money,  and  they  the  said  C.  D.  and  Co.  are  likely 
to  become  further  in  advance  for  him  the  said  A.B.,  by  effecting  insurances 
on  the  said  ships  or  vessels  called  the  — —  and  ,  and  the  pro- 

duce of  their  fishings,  and  entering  into  further  engagements,  and  making 
further  payments  on  this  account :  And  the  said  A.  B.,  as  a  security  to  the 
said  C.  D.  and  Co.,  for  the  balance  now  due  and  owiu^  them  upon  their 
said  account  current,  and  to  induce  them  to  make  Vpcr  paymenis  and 
advances  to  him  the  said  A.  B.  and  on  his  account,  hath  proposed  and  agreed 
to  assign  to  them  the  said  two  ships  or  vessels,  with  their  appurtenances, 
and  the  said  two  policies  effected  thereon,  and  the  produce  of  their  fishings, 
as  a  security  for  tne  same,  and  interest,  as  herein-after  more  particularly  is 
mentioned  :  Now  this  indenture  witnesseth,  that  in  pursuance  of  the  said 
proposal  and  agreement  so  made  by  the  said  A.  B.  to  and  with  the  said  C.  D. 
and  E.  F.,  in  consideration  of  the  several  sums  of  money  advanced  and  to 
be  advanced  by  them  to  and  on  account  of  the  said  A.  B. ;  and  in  further 
couHideration  of  the  sum  of  five  shillings  in  hand  paid  by  the  said  C.  D.  and 
£.  F.  to  the  said  A.  B.,  at  or  immediately  before  the  sealing  and  deliver)  of 
these  presents,  he  the  said  A.  B.  hath  bargained,  sold*  assigned,  transferred, 
and  set  over,  and  by  these  presents  doth  bargain,  sell,  assign^  transfer,  and 
set  over,  unto  the  said  C.  D.  |ind  £.  F.,  their  executors,  administrators,  and 

assigns,  all  that  the  said  ship  or  vessel  called  the >  of  the  burthen  of  — < 

tons  or  thereabouts,  now  on  the  south  whale  fisherv,  and  whereof  the  said 
'  is  master,  together  with  all  and  singular  the  masts,  sails,  sail-yards, 
anchors,  cables,  ropes,  cords,  boats,  oars,  pieces  or  ordnance  guns,  gun- 
powder, shot,  tackle,  apparel,  ammunition,  provision,  and  fiuniture  to  the 

(i)  See  form,  Moatefiore,  79* 


Vol.  in.  Ch.  V.  said  ship  or  vessel  bdonging  or  in  anywise  appertaining*  wbtdr  wA  sUpbr 
■  vessel  hath  been  duly  jegistered  pursuant  to  the  act  of  parliament  for  thst 

Copy  of  the  purpose,  and  a  copy  of  the  certificate  of  such  registry  is  as  follows :  "  No.  ->. 
Certificate  of  In  pursuance,  &c.  ;*'  and  which  said  register  was,  on  the  ——  day  of  ^^, 
the  Registry,  (i)  indorsed  with  the  name  of        ■  as  tfaue  master  thereof:  And  also  all  thst 

the  new  ship  or  vessel  called  the ^  of  the  burthen  of  —  tons  or  there- 
abouts, now  on  the  southern  whale  fishery,  and  whereof u  master, 

together  with  all,  &c.,  which  said  ship  or  vessel  hath  been  r^;istered  pur- 
suant, 8ic.  8ic.,  and  which  said  register  was  on  the  —  day  of  ■  indorsed 
with  the  name  of  — ^  as  the  master  thereof :  And  also  ——  tons  of  oil, 
part  of  the  produce  of  the  fisheries  of  the  said  ships,  together  with  the  said 
two  policies  of  assurance  so  effected  thereon  as  aforesaid,  and  all  such  other 
policy  or  policies  for  additional  or  further  assurance  as  shall  or  maj  be 
effected  upon  die  said  ships  or  vessels  and  their  cargoes,  or  either  of  them, 
in  whose  name  soever  the  same  may  happen  to  be  made,  and  all  such  sum 
and  sums  of  money  thereby  secured  or  to  be  secured,  as  fieur  as  relates  to  die 
premises  hereby  assigned ;  and  all  benefit  and  advantage  whatsoever  to  be  had, 
made,  gotten,  or  taken,  of  or  by  virtue  of  the  said  premises,  or  any  of  them ; 
and  all  the  estate,  right,  title,  mterest,  trust,  property,  claim,  and  demaad 
whatsoever,  both  at  mw  and  in  equitv,  of  him  Uie  said  A«B.,  of,  into,  or  out 
of  the  said  two  ships  or  vessels,  and  their  apparel  and  stores,  and  all  aud 
«nffular  other  the  effects  and  premises  herein-before  mentioned,  and  hereby 
or  mtended  to  be  hereby  bargained,  sold,  and  assigned,  and  either  or  each 
of  them,  or  any  part  or  parcel  thereof,  or  any  of  Uiem,  and  all  munimeots 
and  writings  relating  to  the  wud  ships,  or  either  of  them,  now  in  the  custody 
or  possession  of  the  said  A.  B.,  or  which  he  can  get  or  obtain  without  suit 
at  law,  to  have  and  to  hold  the  said  two  ships  or  vessels,*  and  their  apparel 
and  stores,  and  all  and  singular  other  the  effects  and  premises  herein-before 
mentioned,  and  hereby  or' intended  to  be  hereby  bargained,  sold,  and  as- 
signed, with  their  and  every  of  their  appurtenances,  unto  the  said  CD.  and 
£•  F.,  their  executors,  administrators,  and  assigns,  in  as  full,  large,  ample, 
and  beneficial  manner  and  form,  to  all  intents  and  purposes,  as  he  the  said 
A.  B.  could  or  might  have  held  or  enjoyed  the  same  in  case  these  presents 
had  not  been  made;  subject  nevertheless  to  the  proviso  for  redemption 
thereof  herein-after  contained.  And  for  the  better  enabling  and  empowe^ 
ing  the  said  C.  D.  and  £.  F.,  their  executors,  administrators*  and  assigns,  to 
receive  and  take  ami  get  into  their  possession  the  said  ships  or  vessels,  with 

their  tackle  and  s|Pfs,  and  the  said tons  of  oil, .  and  all  and  singular 

,  other  the  effects  and  premises  herein-before  mentioned  and  intended  to  be 

hereby  assigned,  and  every  or  any  part  thereof,  he  the  said  A.  B.  hath  made, 
ordained,  constituted,  and  appointed,  and  by  these  presents  doth  make,  or- 
dain, constitute,  and  appoint  the  said  C.  D.  and  £.  F.,  and  the  survivors  snd 
survivor  of  them,  and  the  executors  and  administrators  of  such  survivor,  his 
true  and  lawful  attornies  and  attorney,  irrevocable,  for  him  and  in  his  name, 
and  as  his  act  and  deed,  or  in  their  own  names,  and  as  their  own  acts  and 
deeds,  to  enter  into  and  take  possession  of  the  said  ships  or  vessels,  with  all 

their  tackle  and  stores,  together  with  the  said tons  of  oil  to  be  received 

and  taken  by  the  said  C.  D.  and  £.  F.  out  of  the  cargoes  of  the  said  ships, 
or  either  of  them,  or  any  part  of  them,  or  either  of  them  ;  and  to  ask,  de- 
mand, and  receive  all  such  sum  and  sums  of  money  which  shall  or  may 
become  due,  payable,  and  recoverable  by  virtue  of  the  said  policies  of  sssur- 
ance  so  effected  or  to  be  effected  thereon ;  Jbd  in  default  of  payment  or 
delivery  thereof,  or  any  part  thereof,  to  commence,  prosecute,  and  defend 
,any  action  or  actions,  suit  or  suits  at  law  or  in  equity,  and. to  pursue,  use, 
,  "MM^ 

(i)  In  any  assignment,  agreement,  or  con-    Seeder,  3  DoirL  &  Ryi.  Rep.  499*  >  ^* 
•tract  relating. loa^regiateMd- ship,  the  certtfi-     Cres. 
cate  of  registry  must  l>e  recited. «  Biddell  v. 
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and  take  all  other  Just  and  lawful  ways  and  means  fpr  the  recovery  and  Vol.IU.  Ch«v» 
getting  in  all  and  every  the  premises  hereby  assigned  or  mentioned  or  in-     . 
tended  so  to  be,  and  every  part  and  parcel  thereof;  and  on  payment,  re- 
covery, or  delivery  thereof,  or  any  part  thereof,  to  give  or  execute  one  or 
more  receipt  or  receipts,  release  or  releases,  or  other  good  and  sufficient  dis- 
charge or  discharges  for  the  same ;  and  also  to  appomt  and  substitute  one 
or  more  attorney  or  attomies,  agent  or  agents  under  them,  for  the  purposes 
aforesaid,  with  the  like  or  more  limited  powers,  and  the  same  again  at  plea- 
sure to  revoke,  and  from  time  to  time  to  appoint  any  other  person  or  per- 
sons in  their  place  or  stead,  as  they  the  attomies  herebv  appointed  shall 
think  fit ;  and  generally  to  do,  undertake,  and  perform  all  and  every  other 
act,  measure,  or  thing  whatsoever  which  shall  be  requisite  or  necessary  in 
or  about  the  premises  for  effecting  the  purposes  aforesaid,  and  as  fully  and 
effectually  to  all  intents  and  purposes  as  if  he  the  said  A.  B.  was  present,  and 
actually  did  the  same,  hereby  ratifying,  allowing,  and  confirming,  and  agree- 
ini;  to  ratify,  allow,  and  confirm,  all  and  whatsoever  his  said  attornies  or  attor- 
ney, or  their  or  his  substitute  or  substitutes,  shall  lawfully  do  or  cause  to  be 
done  in  and  about  the  premises  by  virtue  of  these  presents :  Provided  always, 
and  it  is  hereby  declared  and  agreed  by  and  between  the  said  parties  hereto, 
that  if  the  said  A.  B.,  his  heirs,  executors,  administrators,  or  assigns,  or  any  of 
them,  sli^l  and  do  well  and  truly  pay  or  cause  to  be  paid  unto  the  said  C.  D. 
and  £.  F.,  their  executors,  administrators,  or  assigns,  all  such  sum  and  sums 
of  money  as  are  now  due  and  owing  unto  them,  or  any  of  them,  from  the  said 
A.  B.,  or  which  they  or  any  of  them  shall  or  may  hereafter  pay,  lay  out,  advance, 
or  become  liable  to  pay  to  or  for  the  use  of  the  said  A.  B.,  and  by  his  order, 
and  also  such  sum  and  sums  of  money,  costs,  charges,  damages,  and  expences 
as  they  the  said  C.  D.  and  £.  F.,  their  executors,  administrators,  or  assigns, 
or  any  of  them,  shall  pay,  lay  out,  sustain,  expend,  or  become  liable  to  pay, 
under  and  by  virtue  of  these  presents,  or  of  any  covenant,  clause,  agreement, 
matter,  or  thing  herein  contained,  together  with  lawful  interest  for  the  same, 
to  be  computed  from  the  respective  days  of  advancing  or  paying  the  same ; 
then,  and  at  any  time  afterwards,  upon  the  request  and  at  the  costs  and 
charges  of  the  said  A.  B.,  his  executors,  administrators,  or  assigns,  they  the 
said  C.  D.  and  £.  F.,  their  executors,  administrators,  or  assigns,  shall  and 
will  re-assign  and  re-convey  unto  him  the  said  A.  B.,  his  executors,  admini- 
strators, or  assigns,  or  to  whom  he  or  they  shall  direct  or  appoint,  the  said 
two  ships  or  vessels,  oil,  and  all  and  singular  the  effects  and  premises  hereby 
or  intended  to  be  hereby  assigned,  or  the  monies  or  other  considerations  for 
which  the  same  or  any  part  thereof  shall  happen  to  be  sold,  in  pursuance  or 
under  the  clauses  or  agreements  herein  contained ;  any  thing  herein  con- 
tained to  the  contrary  thereof  in  anywise  notwithstanding.    And  it  is  hereby 
further  declared  and  agreed,  by  and  between  the  said  parties  hereto,  that  it 
shall  and  may  be  lawful  to  and  for  the  said  C.  D.  and  E.  F.,  their  executors, 
administrators,  and  assigns,  at  any  time  hereafter  before  the  arrival  of  the 
said  ships  or  vessels,  or  either  of  them,  at  the  port  of  London,  or  other  port 
or  places  of  destination  in  England,  from  their  present  voyages,  to  effect  or 
cause  to  be  effected  one  or  more  policy  or  policies  of  assurance,  to  insure 
the  safe  arrival  of  the  said  ships  or  vessels,  and  their  cargoes,  at  the  port  of 
Lfondon,  or  such  other  ports  or  places  at  which  it  may  be  intended  for  them 
to  unload  and  deliver  their  cargoes,  either  in  their  own  names  or  in  the 
names  of  the  said  A.  B.,  or  any  other  person  or  persons,  as  agent  or  agents, 
and  in  such  sum  or  sums  of  i^oney  as  they  shall  think  proper,  so  as  not  to 
exceed  the  value  of  the  interest  in  and  on  board  the  said  ships,  and  to  pay 
the  necessary  premiums  for  that  purpose,  and  all  costs,  charges,  and  expences 
attending  the  same :  And  also,  that  in  case  the  said  A.  B.,  his  executors,  ad- 
.ministrators,  or  assigns,  shall  refuse  or  neglect  to  pay  to  the  said  C.  D.  and 
.£.  F.,  their  executors,  administrators,  or  assigns,  within  months  after 
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Vol.  in.  Ch.  V.  demand,  aD  sach  turn  and  turns  of  money  as  shall  be  then  due  and  owing 
— — —"  to  them  or  any  of  them  from  the  said  A.  B.,  or  which  they  or  any  of  them 

shall  be  then  liable  to  pay  to  and  for  his  use,  together  with  kwful  interest  for 
the  same,  to  be  computed  as  aforesaid,  then  it  shali  and  may  be  lawful  to  sod 
for  the  said  C.  D.  and  E.  ¥.,  their  executors,  administrators,  or  assigns,  to  sdl 
and  dispose  of  the  said  ships  or  vessels,  oil,  and  all  and  singular  other  the 
effects  and  premises  hereby  assigned  or  intended  so  to  be,  or  auy  part  thereof, 
either  by  public  auction  or  private  contract,  for  the  most  money  or  best  priee 
or  prices  that  can  or  may  in  their  judgment  be  reasonably  had  or  gotten  for 
the  same ;  and  out  of  the  monies  arising  from  such  sale,  or  otherwise  comtDj^ 
to  their  or  any  of  their  hands  on  account  of  the  said  A.  B.»  his  executors  sdmi- 
nistrators,  or  assigns,  to  retain  the  same,  or  so  much  thereof  as  shall  be  neces- 
sary to  pay  and  satisfy  themselves  all  such  sum  and  sums  of  money  as  shall  be 
due  and  owing  unto  them»  or  any  of  them,  from  the  said  A.  B.,  his  executors, 
administrators,  or  assigns,  or  which  they  or  any  of  them  shall  become  lisUe 
to  pay  for  him  or  them,  and  all  expences  and  charges  attending  the  said 
sale,  together  vrith  lawful  interest  for  the  same  as  aforesaid,  and  to  pay  or 
deliver  the  residue  or  overplus  thereof,  if  any,  unto  the  said  A.  B.,  his  ex- 
ecutors, administrators,  or  assigns,  or  to  whom  he  or  they  shall  direct  or 
appoint :  And  further,  that  it  shall  and  may  be  lawful  to  and  for  the  said  CD. 
and  E.F.,  their  etecutors,  administrators,  and  assigns,  to  keep  the  said  ships 
or  vessels  and  oil,  from  and  after  their  arrival  at  their  ports  or  places  of  dis- 
charge, until  the  same  shall  be  sold  as  aforesaid,  fully  insured  from  loss  or 
damage  by  fire  or  otherwise,  at  the  costs  and  charges  of  the  said  A.  B.,  bii 
executors,  administrators,  or  assigns.    And  the  said  A.  B.,  for  himself,  his 
heirs,  executors,  and  administrators,  doth  hereby  covenant,  promise,  and 
agree  to  and  with  the  said  C.  P.  and  £.  F.,  their  executors,  aaministrators, 
and  assigns,  in  manner  following ;  that  is  to  sav,  that  he  the  said  A.  B.,  his 
heirs,  executors,  or  administrators,  shall  and  will  well  and  truly  pay  or  cause 
to  be  paid  unto  the  said  C.  D.  and  E.  F.,  their  executors,  administrators,  and 
assigns,  all  and  every  such  sum  and  sums  of  money  as  they  or  any  of  them 
have  already  paid,  lent,  advanced,  or  become  liable  to  pay,  or  shall  ot  may 
hereafter  pavi  lend,  or  advance,  or  become  liable  to  pay  to  or  for  tlie  use  of 
the  said  A.  b.,  his  executors,  administrators,  or  assigns,  according  to  the 
true  intent  and  meaning  of  these  presents,  together  with  lawful  interest  for 
the  same,  to  be  computed  from  the  respective  days  of  paying  or  adrandos 
the  same ;  and  that  he  the  said  A.B.  now,  at  the  time  of  uie  sealing  and 
delivering  of  these  presents,  is  lawfully,  rightfully,  and  absolutely  powBSsed 
'  of  and  entitled  to  the    said  two    ships    or  vessels,  with  their   tacklei 
stores,  and  cargoes,  and  other  the  efiects  and  premises  herein-before  men- 
tioned or  intended  to  be  hereby  assigned,  and  is  the  only  true,  lawful,  and 
riehtful  owner  thereof;  and  also,  that  he  the  said  A.B.,  -his  executors  and 
administrators,  and  all  and  every  other  person  and  persons  having  or  lair- 
fully  or  equitably  claiming,  or  who  shall  or  may  have  or  claim  the  said  two 
ships  or  vessels,  oil,  and  all  and  singular  other  the  efiects  and  premises 
hereby  or  intended  to  be  hereby  assigned,  and  every  or  any  part  and  parcel 
thereof,  or  any  thing  out  of  the  same,  shall  and  will'  from  time  to  time,  and 
at  all  times  hereafter,  upon  every  reasonable  request  of  the  said  C.  D.  and 
E.F.,  their  executors,  administrators,  or  assigns,  and  at  the  proper  costs 
and  charges  of  him  the  said  A.  B.,  his  executors  or  administrators,  makct  d^ 
and  execute,  or  cause  and  procure  to  be  made,  done,  and  executed,  all  and 
every  such  forther  and  other  acts,  deeds,  and  things,  assignments  and  ausr- 
ances  in  the  law  whatsoever,  for  the  forther,  better,  more  perfect,  and  abso- 
lutely assigning  and  assuring  of  the  said  two  ships,  oil,  and  all  and  ^J^^^ 
other  the  efiects  and  pj^mises  herein-before  mentioned  and  intended  to  oe 
hereby  assigned,  and  for  empowering  them  the  said  CD.  and  E.  F.,  twir 
executors,  administrators^  or  assigns,  to  have,  take^  recover,  and  receite  tn 


/ 
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same  respectively,  a$  by  them  the  said  C.  D.  aadE.  F.,  their  executors,  ad-  Vol.  nr..<Ch.  V. 

ministrators,  oV  assigns,  or  their  or  any  of  their  counsel  learned  in  the  law,  - 
sball  be  reasonably  devised,  advised,  and  required.    In  witness,  &c. 


^Wliereas  A.  B.  of,  &c.  by  writing  or  bill  of  sale  under  his  hand  and  seal,  Agraemem  to 
bearing  date  herewith,  for  the  consideration  therein  mentioned,  did  sell  to  pay  Debts  owing^ 
€.  D.  of,  &c.  one  full  and  equal  thirty-second  part  of  and  in  all  that  ship  or  ^c.  on  account 
vessel  called  the  Charming  Sally,  of  the  burthen  of  600  tons  or  thereabouts,  ^J^^^^ 
now,  &c.,  whereof  E.  F.  b  master,  and  of. all  freights  and  sums  of  money  due  ,ideration°of 

and  unreceived  on  account  of  the  said part  of  the  ship,  as  thereby  Assignment 

relation,  &c. :  And  whereas  before  and  at  the  time  of  the  sealing  the  said  thereof,  (i) 
recited  bill  of  sale,  it  was  agreed  between  the  said  A.  B.  aud  C.  D.,  that  the 
said  C.  D,,  his  executors  and  administrators,  should  and  is  to  pay  all  or  any 
debts  or  money  which  is  or  are  owing  and  unpaid  on  account  of  the  said 
— —  part  of  the  said  ship,  for  her  outset  for  any  former  voyage  or  voyages, 
or  otherwise,  if  any  such  should  be  due :  Now  therefore  the  sdd  CD.,  in 
consideration  of  the  said  sale  so  to  be  made,  and  in  pursuance  of  the  said 
agreement  as  aforesaid,  doth  hereby,  for  himself,  his  executor:;  and  admin i- 
Urators,  covenant,  promise,  and  agree  to  and  with  the  said  A.B.,  his  exe- 
cutors, administrators,  and  assigns,  that  he  the  said  C.  D.,  his  executors  and 
administrators,  shall  and  wiU  bear  and  pay  all  such  debts,  sum  and  sums  of 
money,  which,  at  or  before  the  day  of  the  date  hereof,  are  or  may  be  due, 

owing,  and  unpaid  on  account  of  the  said part  of  the  said  ship  to 

him  sold  as  aforesaid,  for  or  on  account  of  the  said  ship*s  outset  for  any 
former  voyage  or  voyages,  or  otherwise  howsoever,  and  thereof  and  there- 
from, and  from  all  actions,  suits,  payments,  charges,  and  damages  by  reason  ' 
thereof,  shall  and  will  at  all  times  hereafter  save  and  keep  harmless  and 
indemnified  the  said  A.  B.,  his  executors  and  administrators,  and  his  and 
their  goods  and  estates.    In  witness,  &c. 


Provided  always,  and  notwithstanding  any  of  the  tnists  herein-before  de-  power  for 

dared  and  contained  of  and  concerning  the  said  sum  of  £. ,  it  is  hereby  Trustees  to 

expressly  declared  and  agreed  by  and  between  all  the  parties  to  these  pre-  «drance  Trust 

aenta,  and  the  said and  ^—  do  hereby  severally  direct  and  appoint,  ^°l"^j/°'^.^"'* 

that  from  time  to  time  during  so  long  time  as  the  said  (husband)  shall  con-  i«|^  r^ 
tioue  }n  trade,  it  shall  and  may  be  lawful  to  and  for  the  said  (trustees),  and 
the  survivor  of  them,  his  executors,  administrators,  or  assigns,  and  they -and 
he  are  and  is  hereby  authorized  and  also  required,  on  the  request  of  the 
said  (husband),  to  advance  and  lend  to  the  said  (husband)  all  or  any  part  of 

the  said  sum  of  £ ,  or  of  the  produce  of  the  stocks,  funds,  or  securities 

in  or  upon  which  the  same  shall  from  time  to  time  be  invested,  on  the  security 
of  the  bond  of  the  said  (husband),  payable  on  demand,  without  any  respon- 
sibility by  or  on  the  part  of  the  said  trustees,  or  the  survivor  of  them,  his 
executors,  administrators,  or  assigns,  for  any  loss  of  the  said  trust  monies, 
or  any  part  thereof,  which  may  happen  by  aidvancing  the  same  to  the  said 
(husband),  and  without  any  discretion  in  them  the  said  (trustees);  or  the 
survivor  of  them,  his  executors,  administrators,  or  assigns,  to  withhold  the 
— "—  of  the  said  trust  monies  from  the  said  (husbancOf  or  to  enforce  the 
repayment  thereof  during  the  life  of  the  said  (husband),  either  at  law  or  in 
equity,  against  the  will  of  the  said  (husband),  so  long  as  he  shall  continue 

(l)  Motttefiore,  1 7.  (3)  See  Mr.  C/s  MS.  precedents,  dd  vol.  3lo. 

[vpL.  IV .]         '  [h] 
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Vol.  III.  Ch.T.  m  trade,  Mid  with  the  option  to  the  said  (husbiuid)  to  repa^  the  ood  nm 
■"■•  -  of  money,  from  time  to  time,  when  he  shall  think  proper,  and  to  ha?e  die 

same  again  ad?anoed  to  him  on  the  securi^  of  his  bond :  And  further,  that 
the  money  which  from  time  to  time  shall  be  advanced  and  lent  to  the  said 
(husband),  and  the  securities  which  shall  be  taken  for  the  same,  ahali  be 
held  upon  Ihe  trusts,  and  for  the  ends,  intents,  and  purposes  herein-More 
expressed  and  declared,  or  contained,  of  and  concerning  the  said  sum  of 
£  ,  and  the  stocks,  funds,  or  securities  on  which  that  sum  is  herein- 
befbre  directed  to  be  invested ;  but  nothing  herein  contained  shall  effect  or 
prejudice  the  right  of  the  said  (trustees),  or  the  survivor  of  them,  his  exe- 
cutors, administrators,  or  assigns,  to  receive  an^  dividend  in  respect  of  so 
much  or  such  part  (if  any)  of  the  said  trust  monies  as  shall  be  in  the  hands 
of  the  said  (husband),  when  and  if  he  shall  become  bankrupt  or  inaolve&W 
or  there  shall  be  a  distribudon  of  his  effects  among  his  creditors. 


Mmariil  of  a  "^^  ^^*'  Honourable  the  Governor,  Deputy  Governor,  and  Director  of 

Foraigner  to  the  **»«  Bank  of  England . 

OoDipuif  of  tho  ^^  Memorial  of  A.  B.  of  London,  Merchant, 

^^^^         Humbly  sbeweth, 

count  of  his  ThvLt  your  memorialist  has  for  years  past  carried  on  a  capital  concera  in 

Bilk.  the  remitting  and  mercantile  line,  which  he  has  conducted  in  a  manner  reaOj 

advantageous  to  this  country,  and  in  the  course  of  which  he  has  given  ulti- 
mate satisfaction  to  those  with  whom  he  has  had  the  honour  to  n^tiate  bu- 
siness, and  acquired  a  respectability  of  character  which  emboUens  him  to 
seek  assistance  from  you. 

Your  honours  must  be  sensible,  that  in  a  commerce  like  that  your  memo- 
rialist is  engaged  in,  g'eat  evertions  are  necessary  to  facilitate  rcmittnnoes 
to  the  many  parts  of  Europe  he  corresponds  with.  He  has  hitherto  fooBd 
every  resource  he  could  wish  for  in  private  discount.  But  as  manv  obstscles 
often  impede  private  accommodation,  and  have  at  times  subjected  your  me- 
moriidist  to  some  ineonveniendes,  and  his  remittances  being  generally  ntt^ 
in  such  bills  which  perhaps  none  of  you  would  individual^  refuse  diaoooDt 
fbr,  he  flatters  himself,  these  circumstances,  and  his  character  and  con- 
nexions, considered,  will  operate  so  far  in  his  favour,  that  you  will  be 
pleased  to  make  him  an  exception  to  your  general  rule  of  not  disoouiitin^ 
for  any  foreigners.  Your  memorialbt  conceived  this  rule  has  not  be^ 
adopted  on  illiberal  grounds ;  indeed  he  would  not  insult  the  directors  of 
the  bank  of  England  with  a  conjecture  that  they  causelessly  adopted  a 
system  so  injurious  to  the  rights  of  humanity — a  system  which  must  in  some 
measure  clog  the  wheels  of  commerce.  Nor  can  he  conceive,  that  so  ca* 
cumscribed  and  impolitic  a  cause  can  be  assigned  for  the  production 
of  so  uncharitable  an  effect — that  because  some  foreigners  have  merited  cen- 
sure, you  would  withhold  that  assistance  which,  in  a  great  commercial  naooa 
like  t^is,  ought  to  be  extended  to  every  useful  member  of  society.  J^^ 
memorialist, — conscious  of  having  never  in  a  sinde  instance  merited  the 
censure  of  the  most  scrupulous — ^having  never  shipped  to  the  i^ne  of  one 
pound  sterling  in  bullion  but  what  he  has  had  from  the  bullion  ^^^^T 
having  never  attempted  in  the  most  indirect  manner  to  lower  the  price  of  tw 
funds,  but,  through  the  course  of  his  long  establishment  and  exten$ire  ooor 
cerns,  been  ever  zealously  anxious  to  conduct  himself  in  a  manner  whic 
might  benefit  a  country  he  would  glory  in  calling  his  own,--ppe8ume« 
pray,  that  you  will  be  pleased  to  discount  for  your  memorialist.  And  y^ 
memorialist,  as  in  duty  bounds  shall  ever  pray,  8cc. 


I 
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Know  all  men  by  these  presents^  that  I  [or  we]  (the  obligor  or  obligors)  y0Lllt.Ch.y4 
of,  &c.  am  [or  are]  holden  and  firmly  bounden  unto  (the  obligee)  [or  ■       ■' 

(obligees)]  of,  &c.  in  the  penal  sum  of  if-  of  lawftil  money  of  the  Bond  to  re- 

unit^  kingdom  of  Great  Britain  and  Ireland,  of  English  value  and  cur-  tmu^frBaok 
rency,  to  be  paid  to  the  said  (obligee)  [or  (obligees),  or  one  of  them,  or  ^^bH^^S 
their  or]  his  executors,  administrators,  or  assigns,  or  his  or  their  lawful  at^  Variatimswhere 
lorney  or  attomies,  for  which  payment  to  be  feithfully  and  truly  made  I  the  Vroptrty  to 
bind  myself  my  heirs,  executors,  and  administrators  [or,  we  bind  ourselves  be  tranaftrred 
and  each  of  us  jointly  and  severally,  and  our  and  each  of  our  heirs,  exe-  2??^  of  South 
cntors,  and  administrators,  and  every  of  them],  firmly,  bv  these  presents^  St  India  oT  ^ 
sealed  with  my  seal  [or  our  respective  seals.]     Dated  this  '  day  of  Q^nk  Stock.  (1) 

■  in  the-  year  of  the  reign,  &c.,  and  in  the  year  of  our  Lord 

1823. 

Whereas  the  said  (obligor)  (2)  hath  applied  to  the  said  (obligee)  for  the 
loan  to  him  of  the  sum  of  jg~  ;  but  it  not  being  convenient  for  him 

to  advance  the  same  otherwise  than  by  a  sale  of  jC— —  (3)  three  per  cent, 
consolidated  bank  annuities,  the  said  (obligor)  hath  agreed  to  accept  of 
such  annuities  in  lieu  of  the  said  sum  (bemg  the  computed  value  of  the 
sfud  annuities,  according  to  the  present  market  price  thereof),  and  the  said 
(obligee)  hath  accordingly  transferred  the  said  sum  of^  -■,  three  per 
cent,  consolidated  bank  annuities,  into  the  name  of  the  said  (obligor),  in  the 
books  of  the  Governor  and  Company  of  the  bank  of  England,  as  the  said 
(obligor)  doth  hereby  acknowledge ;  and  for  securing  the  re-transfer  of  the 
said  sum,  the  said  (obligor)  hath  agreed  to  execute  the  above- written  obli- 
gation, with  such  condition  for  ma&ng  void  the  same  as  hereafter  is  ex- 
pressed. Now  the  condition  of  the  above-written  obligation  is  such,  that 
if  the  above-bounden  (obligor)^  his  heirs,  executors^  or  adminbtrators,  or 
any  person  or  persons  on  his  or  their  behalf,  do  and  shall,  on  or  before 
the  day  of  ■  next  ensuing  the  date  of  these  presents,  transfer 

or  cause  to  be  transferred  (4)  £>  three  per  cent  consolidated  bank 

annuities  in  the  books  of  the  governor  and  company  of  the  bank  of  Eng* 
land,  into  the  name  or  names  and  for  the  proper  use  and  benefit  of  the 
said  (obligee),  his  executors,  administrators,  or  assigns,  or  unto  such  other 
person  .or  persons  as  he  or  they  shall,  in  writing  under  his  or  their  hand  or 
respective  hands,  direct  in  that  behalf;  and  do  and  shall  in  the  mean 
time  and  until  such  transfer  shall  be  made  and  perfected,  well  and  truly 

^  -         -  —  I  IT    I    -  -  ■     1^     r       uma-m-w-r-i — ■— ■ — ^^ — -^^^■^^— — ^^— — ^^i^w^  i  ■  ^^ 

(1)  As  to  securities  of  this  nature,  see  ante,  8  vol.  811.  In  an  action  on  a  bond  for  not 
replacing  stock,  the  defendant  may  be  held  to  baii  on  a  judge's  order,  per  Ld.  Ellenborough, 
Ch«  J.,  who  made  such  an  order. 

(3)  If  the  stock  be  sold  out  by  the  obligor  himself,  and  the  produce  paid  to  the  oUigee^   3^^]^  ,gy  ^^^ 
say,  **  Whereas  the  said  (obUgee)  at  the  request  of  the  said  (obligor)  hath  this  day  sold  out  Obligor. 

the  sum  o{ £ three  percent,  consolidated  bank  annuities  (or  as  the  case  may  be),  and 

paid  the  money  arising  from  such  sale  unto  the  said  (obligor)  :  Now  the  condition,   &c»,  as 
abore.*' 

(d)  If  the  iboney  be  East  India  stock,  say,  «•  The  sum  of  £ in  the  capital  stock  of  ^g^  i^^  Sicfk. 

thd  English  company  of  merchants  trading  to  the  Esst  Indies.** 

If  bank  stock,  say  ^  The  sum  of  £ present  capital  bank  stock  or  share  in  the  fund    ^^^  g^^i^, 

of  the  governor  and  company  of  the  bank  of  England/*  ^  ^ 

If  south  sea  annuities,  say,  «*  The  sum  of  ^—  share  or  interest  in  the  joint  stock   g^ufi,  g^ 
of  new  south  sea  annuities.**  Annuities. 

(4)  If  the  condition  of  the  bond  be  to  replace  south  tea  annuities,  say  •'  Purchase  and    q^^^  g^  ^^ 
transfer  or  cause  to  be  purchased  ani  transferred  in  the  bodes  of  the  governor  and  company   Q„m^, 

of  merchants  of  Great  Britain  trading  to  the  south  seas,  £  ■     ■     ahare  or  interest  m;,the  joint 
stock  of  new  south  sea  annuities,  into  the  name,  &c.  as  above.** 

If  bank  stock,  say,  «  Transferred  m  the  books  of  the  governor  snd  company  of  the  bank    ^^^  Stock, 
oT  England  £  lake  capital  bank  stock  or  share  as  aforesaid  in  the  fund  of  the  said 

eovemer  and  company,  into  the  name,  &c.  as  above.** 

If  East  India  stock  say,  <«  £  of  and  m  die  capital  stock  of  the  said  company  of  East  India  Stock, 

sierchants  tnding  to  the  East  Indies,  into  the  name,  &c.  as  above.**j 

[«2] 
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Vol.111.  Cb.  V.  pay  or  cause  to  be  psud  unto  the  said  (obligee),  his  executors, udministraton, 

■  and  assigns,  such  sum  and  sums  of  money  of  the  united  kingdci^  of  Great 

Britain  and  Ireland  of  English  value  and  currency,  as  he  the  said  (obligee) 

would  have  been  entitled  to  receive  as  and  for  die  dividends,  annual  and 

other  growing  proceeds  of  the  said  £ three  per  cent,  consolidated 

bank  annuities,  in  case  the  same  had  continued  in  his  or  their  name  or 
names,  and  at  such  time  and  times  and  in  such  manner  as  the  said  dividends 
and  proceeds  shall  from  time  to  time  be  payable,  without  any  deductioQ  or 
abatement  whatsoever :  Then  the  above-written  obligation  shall  be  null  and 
void,  or  else  shall  remain  in  full  force  and  virtue. 

Jobt  and  leveral  Whereas  the  above-named  W.  C,  at  the  special  instance  and  request  of 
Stodc  tnu^r^d  ^^  above*bounden  I.  W.,  and  to  serve  the  present  occasions  of  the  sakll.  W., 
•nd  pay  the  in-    ^^^^%  o^  the  day  of  the  date  of  the  above-^wntten  bond  or  obli^uon,  lent  to  tlie 

termediateDivi-   said  I.W.  £ bank  consolidated  three  percent  annuities,  and. hath  also 

dends.  (i)  transferred  the  same  to  the  said  I.W.,  as  he  the  said  I.W.  doth  hereby 

acknowledge*  and  as  by  the  books  of  the  governor  and  company  of  the 
bank  of  England  will  appear :  And  whereas  previous  to  and  in  considerv 
tion  nof  the  said  loan  and  transfer  of  the  said  stock  to  the  said  I.W.  by  the  said 
W.  €•  as  aforesaid,  the  said  I.W.  did  promise  and  agree  to  and  with  the  said 
W.C.,  either  immediately  next  after  the  day  of  the  date  of  the  said  bond  or 
obligation,  on  or  before  the  day  of  — ,  to  transfer  or  cause  or  procure 

to  be  transferred  nnto  or  in  the  name  or  names  of  the  said  W.  C,  his  exe- 
cutors or  administrators,  in  the  proper  books  of  the  governor  and  conifwny 
of  the  bank  of  England,  £  consolidated  three  per  cent  annuities; 

and  likewise  to  answer  and  make  good  to  the  said  W.  C.,  his  executors  and 
administrators,  all  interests,  dividends,  and  produce  which  in  the  mean  time 
shall  or  may  be  paid,  made,  or  received  for,  upon,  or  on  account  of  the 

said  £ stock  so  lent  and  transferred  as  aforesaid,  or  which  the  said 

W.  C,  his  executors  or  administrators,  could  have  received  or  would  hare 
been  entitled  unto  in  case  the  same  capital  stock  had  remained  and  con- 
tinued in  the  books  of  the  governor  and  company  of  the  said  bank  in  the 
iiame  or  as  the  property  of  the  sud  W.  C,  hb  executors  or  administrators ; 
and  for  better  securing  to  the  said  W.  C,  his  executors  or  administrator, 
the  due  performance  of  the  said  agreement  on  the  part  of  the  said  I.  W.  to 
•  be  performed  as  aforesaid,  the  said  I.  W.,  and  at  his  instance  and  request 

the  said  P.  W.,  have  agreed  to  enter  into  this  present  bond,  subject  to  the 
condition  herein-after  contained.  Now  the  condition  of  the  above-written 
bond  or  obligation  is  such,  that  if  the  above-bounden  I.  W.,  his  heirs,  exe- 
cutors, or  administrators,  shall  and  do  at  his  and  their  own  proper  costs  and 
charges  well  and  truly  transfer  or  cause  or  procure  to  be  transferred  and 
replaced  unto  and  into  the  name  or  names  of  the  said  W.  C,  his  executors 
or  administrators,  in  the  proper  books  of  the  governor  and  company  of  the 
bank  of  England,  kept  for  that  purpose,  £         consolidated  three  per  cent 

annuities,  on  or  before  the  said         ■  day  of ,  and  likewise  do  and  shall 

from  time  to  time  answer,  pay,  and  make  good  unto  the  said  W.  C,  his 
executors  and  administrators,  such  sum  or  sums  of  money  as  shall  be  eqwu 
to  all  dividends,  interest,  or  produce  which  in  the  mean  time,  till  the  said 
sum  of  sS—-^  capital  stock  shall  be  replaced  as  aforesaid,  shall  or  may  be 
paid,  made,  or  received  for  or  upon  account  of  the  said  capital  stock  so 
lent  and  transferred  by  the  said  W.  C.  to  the  said  I.  W.  as  aforesaid,  or  which 
the  said  W.  C,  his  executors  or  administrators,  could  have  received  or  would 
have  been  entitled  unto  in  case  the  same  j£---- —  stock  had  remained  ana 


(0  Monteiiore,  146. 


Conirads  of  MaiMfacturey  SalCf  S^c.  245 

continued  standing  in  the  books  of  the  said  governor  and  company  of  the  Vol*  III.  Ch.  V. 
bank  of  England  in  the  name  or  names  and  as  the  property  of  the  said  ' 

W.  C,  his  executors  or  administrators,  and  also  do  and  shall  answer,  pay, 
and  make  good  the  same  sum  and  sums  of  money  on  the  day  or  respective 
days  on  which  the  same  dividend,  interest,  or  produce  shall  become  due  or      ^  . 
payable:  Then,  &c. 

Whereas  the  above-named  £.  F.,  at  the  request  of  the  above-bounden  Anodiertore- 

A.  B.  and  C.  D.,  hath  this  day  sold  out  the  sum  of  £ four  per  cent,  bank  P'**^*^^^**  "^ 

annuities,  and  paid  and  advanced  the  money  arising  from  such  sale  unto  fa^ceraiedUteDi^ 
the  said  A.  B.  and  C.  D. :  Now  the  condition  of  the  above-written  bond  or  vidends.  (i) 
obligation  is  such,  that  if  the  above-bounden  A.  B.,  C.  D.,  and  their  heirs, 
executors,  and  administrators,  any  or  either  of  them,  do  and  shall  well  and 
truly  transfer  or  cause  to  be  transferred  into  the  name  or  names  of  the  said 
E.  F.,  his  executors,  administrators,  or  assigns,  the  like  sum  of  £  *  '  four 
per  cent,  bank  annuities,  in  the  books  of  the  governor  and  company  of  the 

bank  of  England,  on  or  before  the         ■  day  of which  will  be  in  the 

year  of  our  Lord  — — ,  without  making  any  deduction  or  defalcation  out  of 
the  same,  for  any  cause,  matter,  or  thing  whatsoever,  and  shall  and  do  in  the 
meantime  pay  or  cause  to  be  paid  unto  the  said  E.  F.,  his  executors,  ad- 
ministrators, or  assigns,  the  half-yearly  sum  of  a^— ■  -  sterling,  on  every 

(iay  of  and  day  of         ,    until  such  transfer,    beinc;  the  like 

interest  or  dividends  as  the  said  E.F.  would  have  received  from  ^vernment 

in  case  the   said  sum  of  ^ four  per  cent,  bank  annuities  had  not 

been  sold  out  as  aforesaid :  Then,  &c. ;  otherwise,  &c. 

To  all,  &c.,  A.  B.  of,  &c.,  sendeth  greeting  :  Whereas  C.  D.  of,  &c.,  hath  Deckwrioa  that 
on  the  day  of  the  date  hereof,  transferred  unto  the  said  A.  B.  ^^6000  bank  ^J^f^  ™ 
consol.  three  per  cent,  annuities,  as  he  the  said  A.  B.  dpth  hereby  acknow-  .p^^^  and  Cove* 
ledge,  and  as  by  the  books  of  the  governor  and  company  of  the  bank  of  nant  \o  tnotfer 
England  will  appear :  Now  know  ye,  that  the  said  A.  B.  doth  by  these  pre-  back  upon  Re- 
sents, for  himself,  his  executors  and  administrators,  acknowledfge  and  de-  ^?^}^  ^  ^\ 
clare  that  notwithstanding  the  said  j^6,000  bank  consol.  three  per  cent.  J^»^<*«'>ds.  (9> 
annuities  is  so  transferred  unto  and  in  the  name  of  the  said  A.  B.,  yet  the 
same  is  in  trust,  and  for  the  only  use,  benefit,  and  behoof  of  the  said  C.  D., 
his  executors,  administrators,  and  assigns ;  and  that  he  the  said  A.  B.  did  not 
pay  or  give  unto  the  said  C  D.  any  money  or  other  consideration  for  the 
aaid  stock ;  and  therefore  the  said  A.  B.,  for  himself,  his  executors  and  ad- 
ministrators, doth  covenant,  &c.,  that  he  the  said  A.  B.,  his  executors  and  ad- 
ministrators, in  pursuance  of  the  trust  in  him  reposed,  shall  and  will  at  any 
time  hereafter,  at  the  request  of  the  said  C.  D.,  his  executors,  administrators, 
or  assigns*  transfer  unto  him  or  them,  or  unto  such  other  person  or  persons 
as  he  or  they  shall  direct  and  appoint,  all  or  an^  part  of  the  said  ^6,000 
bank  consol.  three  per  cent,  annuities,  and  all  his  right,  title,  trust,  claim, 
and  demand,  of,  in,  or  to  the  same,  free  of  all  incumbrances  by  him  or 
them  to  be  done  or  committed  ;  and  that  he  the  siiid  A.  B.,  his  executors 
anid  administrators,  will  in  the  mean  time  stand  possessed  thereof  in  trust 
for  the  said  C.  D.,  his  executors,  administrators,  and  assigns,  and  will  pay 
or  cause  to  be  paid  unto  the  said  C.  D.,  his  executors,  administrators,  and 
assigns,  or  permit  and  suffer  him  and  them  to  receive  and  take  to  his  and 
their  own  use  and  uses,  all  the  dividends  and  profits  which  shall  from  time 
to  time  arise,  grow  due,  and  payable  in  respect  of  the  said  stock,  or  any 
part  thereof.   In  witness,  &c. 


(i)  Moutefiore,  147.  (*->)  Montefiore,  36 9« 

[k3] 
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Qmiracis  cfMwmfwiwrt^  SaUf  ^c. 


An  Agreemait 
(not  indented) 
to  re^nvflst  Stock 
inNamttofFurty 
who  had  lold 
out  the  Mme, 
and  adranoed  the 
Produce- to  the 
I^aity,  and  in 
meantime  to 
pay  Dividends, 

A«.  (I) 


Memorandum  of  an  agreement  made  the  Slat  day  of  Auffust,  in  th« 
year,  &c,  between  A.  W.  of,  &c.,  of  the  one  part,  and  W.  W.  o^  &c.  of  the 
other  part.  Whereas  the  said  W.  W.  did  on  the  29th  day  of  August  instut, 
at  the  special  instance  and  request  of  the  said  A.  W.,  seU  out  for  her  aooom- 
modation  af  400  stock  in  the  three  per  cent  consolidated  bank  annuities, 
then  standing  in  his  name  in  the  books  of  the  governor  and  company  of 
the  bank  of  Enghmd,  at  the  price  or  sum  of  ^55  15s.  per  cent. ;  ana  whidi 
said  j£400  stock  produced  the  sum  of  £22^.  which  the  said  W.  W.  hsdi 
lent  and  adfanced  to  the  said  A.  W.  on  her  bond,  bearing  eren  date  here- 
with, and  also  on  security  of  a  conditional  surrender  of  the  same  date,  of 
certain  copyhold  premises  in  manor  of,  &c.,  which  he  the  said  A.  W.  doth 
hereby  admit  and  acknowledge ;  and  whereas,  prerious  to  the  said  W.  Wj 
selling  and  transferring  the  said  ^400  three  per  cent,  consc^idated  annuities, 
for  the  accommodation  of  the  said  A.  W.,  as  aforesaid,  she  the  said  A.  W. 
did  promise  and  ame  to  and  with  the  said  W.  W.,  within  the  time  orspsoe 
of  one  year  from  ue  date  hereof,  if  thereto  reauired  by  the  said  W.  W.,  his 
executors,  administrators,  or  assigns,  to  transter  or  cause  or  procure  to  be 
transferred  unto  and  to  the  account  of  him  the  said  W.  W.,  his  ezecuton 
or  administrators,  in  the  books  of  the  said  governor  and  company,  the  like 
sum  of  af  400  stock  as  aforesaid,  in  the  said  fund  of  the  governor  and  com- 
pany of  the  bank  of  England;  and  likewise  to  pay,  answer,  and  noake  good  unto 
nim  the  said  W.  W.,  his  executors  and  administrators,  all  dividends,  interest, 
and  produce,  which  in  the  meantime  he  the  said  W.W.,  his  executors  orsd- 
ministrators,  could  have  received  or  would  have  been  entitled  to  in  case  the 
said  j£400  stock  had  remained  standing  in  the  said  books  of  the  said  goyenor 
and  company  in  the  name  and  as  the  property  of  him  the  said  W.  W.,  his  exe- 
cutors and  administrators :  Now  these  presents  witness,  that  the  said  A.  W., 
for  herself  her  heirs,  executors,  or  administrators,  agrees  with  the  saidW.W., 
his  executors,  administraton,  or  assigns,  that  she  the  said  A.  W.,  her  hein, 
executors,  administrators,  or  assigns,  shall  and  will,  at  her  and  their  owd 
proper  costs  and  charges,  on  the  request  of  the  said  W.  W.,  his  executon, 
administrators,  or  assigns,  on  the  next  transfer-day  next  after  the  expiration 
of  one  year  from  the  day  of  the  date  of  these  presents,  or  at  any  subsequent 
transfer^ay,  when  thereto  requested  as  aforesaid,  transfer  or  cause  and  pro- 
cure to  be  transferred  and  replaced  unto  and  to  the  account  of  him  the  said 
W.  W.,  his  executors  and  administrators,  in  the  said  books  of  the  said 
governor  and  company  of  the  bank  of  England,  ^400  like  stock  as  aforesaid, 
m  the  said  fund  of  the  said  governor  and  company ;  and  likewise  shall  and 
will  in  the  meantime  pay  and  make  good  unto  him  the  said  W.  W.,  bis  exe- 
cutors and  administrators,  all  dividends,  interest,  and  produce,  which  he  the 
said  W.  W.,  his  executore  or  administraton,  could  have  received  or  woold 
have  been  entitled  unto  in  case  the  said  ^400  stock  had  remained  and  con- 
tinued standing  in  the  books  of  the  said  sovemor  and  company  in  die  name 
and  as  the  property  of  him  the  said  W.  W.,  his  executore  and  administratoti 
In  witness,  &c. 


Coninion  Fonn 
of  Annuity 
Bond.  (9) 


Know  all  men  by  these  presents,  that  I  A.  B.  of,  &c..r  am  held  and  firmly 
bound  to  C.  D.  of,  &c.,  in  the  penal  sum  of  £  ■  of  good  and  law- 


(i)  The  borrower  mutt  have  the  option  of 
replacing  the  stock,  and  if  the  party  advancing 
the  same  Kt^pulate  to  have  the  option,  the 
transiaion  will  be  tOegil.  17  Ves.J.44«;  and 
aa  to  loans  of  .stock  in  general,  «ee  ante,  3  vol. 
^  1 1 ,  9*  The  terns  of  this  agreement  will  luf* 
fice  for  those  of  a  condition  of  a  bond. 


(9)  See  the  statutes  and  law,  ante,  S  vol* 
013.  See  ante  190,  an  indenture  eovcnnoaf 
to  pay  an  annuity  in  coosideracion  of  tbe  ati^ 
ment  of  a  bunness.  See  odier  forms  of  boii*i 
warrant  of  attorney,  and  indentures,  seam 
annuities,  Barton's  Pretedents,  Ac. 


Contracts  of  Mam^aciure^  Sale^  S^c*  fStVt 

lul  money  of  Great  Britain^  to  be  paid  to  the  said  C.  D.,  or  his  certain  ^M,III.Gh.v. 
attorney,   executors,  administrators,  or  assigns ;  for  which  payment  to  be  ■ 

well  and  faithfully  made  I  bind  myself,  my  heirs,   executors,  and  admi- 
nistrators, firmly  by  these  presents,  sealed  with  my  seal,  dated  this  ■ 
day  of         ,  in  the  fourth  year  of  the  reign  of  our  sovereign  lord  Creoige 
•the  fourth,  by  the  grace  of  God,  of  Great  Britain  and  Ireland,  king,  de* 
fender  of  the  faith,  &c. ;  and  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and .    Whereas  the  above-named  C  D.  contracted  and  agreed 

with  the  above-bounden  A.  B.  for  the-  absolute  purchase  ^  of  one  clear 
annuity  or  yearly  payment  of  af  100  of  lawful  money  of  Great  Britain, 
free  from  all  taxes  and  deductions  whatsoever,  to  be  payable  quarterly  as 
herein-after  is  mentioned  to  the  said  C.  D.,  his  executors,  administrators 
or  assiens,  for  and  during  the  natural  life  of  him  the  said  C.  D.,  at  and  for 
the  pnce  or  sum  of  ^600  of  lawful  money  of  Great  Britain,  and  which  said 
aum  of  ^600  the  said  C  D.  hath  this  day  paid  to  the  said  A.  B. ;  and 
for  better  securing  the  payment  of  the  8%id  annuity  or  clear  yearly  sum  of 
^100,  the  siud  A.  B.  hath  agreed  to  execute  a  certain  deed-poll  or  warrant 
of  attorney,  bearing  even  date  herewith,  to  authorize  and  empower  certain 
attomies  therein  named  to  confess  judgment  against  him  in  an  action  of 
debt  on  the  above  bond,  at  the  suit  of  uie  said  C.  D.,  in  his  majesty's  court 
of  king's  bench  at  Westminster,  for  the  said  sum  of  ^600  :  Now  the  con- 
ditipn  of  this  obligation  is  such,  that  if  the  above-bounden  A.  B.^  his  heirs, 
executors,  and  administrators,  or  any  of  them,  do  and  shall  well  and  tfuly 
pay  or  cause  to  be  paid  unto  the  above-named  C.  D.,  his  executors,  admi- 
nistrators, or  assigns,  for  and  during  the  natural  life  of  him  the  said  A.  B«, 
one  annuity  or  clear  yearly  sum  of  i^lOO  of  lawful  money  of  Great  Britain, . 
without  any  deduction  or  abatement  whatsoever^  and  free  and  clear  of  all 
taxes  whatsoever,  by  equal  quarterly  payments,  that  is  to  say,  on  the  — - 
day  of     ■    ,  on  the  day  of         ,  on  the  —  day  of         ,  and  on  the 

day  of         in  each  and  every  year,  during  the  natural  life  of  him  the 

said  A.  B. ;  the  first  of  which  payments  to   be  made  on  the day  of 

— -  now  next  ensuing ;  and  also  do  and  shall  well  and  truly  pa^  or  cause  to 
be  paid  to  the  said  C.  D.,  his  executors^  administrators,  or  assigns^  a  pro- 
portionable part  of  the  said  annuity  or  yearly  payment  of  ^100  from  such 
of  the  said  quarterly  days  of  payment  which  shall  happen  next  before  the 
decease  of  him  the  said  A.  B.,  home  and  up  to  the  day  of  his  decease  ;  then 
the  above-written  obligation  to  be  void,  or  else  to  be  and  remain  in  full  force 

and  virtue. 

A.  B.  (l.  s.) 

Sealed  and  delivered,  {being  first  duly  stamped) 
in  the  presence  of  £.  F. 

G.H. 

Received  on  the  day  of  the  date  of  the  above-written  obligation, 
of  and  from  the  above-named  C.  D.,  the  sum  of  a^fiOO,  being  the  con- 
•     sideration  money  above  mentioned,  to  be  paid  by  him  to  me.    I  say, 
received  by  me  A.  B. 

Witnesses  {g;  5; 

That  he  the  said  A.  shall  not  nor  will  at  any  time  during  the  continuance  Covenant  to  pay 
of  tlie  said  annuity,  go  on  the  seas,  or  into  parts  beyond  the  seas^  without  additional  Pre- 
giving  to  the  said  B.,  his  executors,  administrators,  or  assigns,  as  eariy  miam  on  account 
notice  thereof  as  may  be  ;  and  that  in  case  the  said  B.»  his  executors,  admi-  ^*?f  j  ^^ 
nistrators,  or  assigns,  shall  have  previously  insured,  or  shall  insure  any  sum 
or  sums  of  money  not  exceeding  the  sum  of—  on  the  life  of  the  said  A., 


■i  ■  ■■■> 


(i)  Sec  Mr,  C.'s  MS.  Prec.  3d  vol.  27-2. 
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Vol.ni.Ch.T«  and  shall  pay  any  additioDal  rate  of  insuraDce,    or  any  fine  or  fee,  by 
*  reason  of  the  said  A.  going  on  the  seas  or  beyond  the  seas,  then  for  and 

in  respect  >  of  so  much  time  as  the  said  B.  shall  go  on  the  seas,  or  in 
parts  beyond  the  seas  ;  and  the  said  B.,  his  executors,  administrators,  or 
assigns^  shall  pay  any  additional  memiuitt  or  premiums  of  insurance,  or  fine 
or  fee  in  that  respect,  he  the  said  A.,  his  heirs,  executors,  or  administratorB, 
shall  and  will  well  and  truly  pay,  reimburse,  and  satisfy  to  the  said  B.,  his 
executors,  administrators,  opr  assigns,  all  such  sum  or  sums  of  money  as  the 
said  B.,  his  executors,  administrators,  or  assigns,  shall  pay  as  and  for  an  ad- 
ditional premium  or  additional  premiums,  or  fine  or  fee,  in  respect  of  the  said 
A.  going  on  or  beyond  the  seas;  and  that  all  and  every  such  sum  and  stuns 
of  money  shall  be  charged  and  chargeable  on  the  said  [term  of  99  yean 
hereby  granted  (determinable  as  aforesaid),  and  be  respectively  under  and 
by  virtue  of  the  trusts  of  that  term,  and  also  under  and  by  virtue  of  the 
said  warrant  of  attorney,  bearing  even  date  with  these  presents]  lands,  heredip 
taments,  and  premises  hereby  released,  or  ol,herwise  assigned  or  intended  so 
to  be ;  and  that  the  same  lands,  tenements,  and  hereditaments  shall  not  be 
redeemed  or  redeemable,  either  at  law  or  in  e({uity,  until  after  full  payment 
thereof,  and  every  part  thereof,  and  all  costs,  charges,  and  expences  incident 
or  relating  thereto. 

Afiottomry  Know  all  men  by  these  presents.  That  I  A.  B.,  commander  and  two-thirds 

^^^'  (')  owner  of  the  ship  Exeter,  for  myself  and  C.  D.,  remaining  third  owner 

of  the  said  ship,  am  held  and  firmly  bound  unto  £.  F.  in  the  penal  sum  of 
j£^000,  for  the  payment  of  which  well  and  truly  to  be  made  unto  the  said 
E.  F.,  his  heirs,  executors,  administrators,  or  assigns,  I  hereby  bind  myself, 
my  heirs,  executors,  and  administrators,  firmly  by  these  presents :  In  witness 

whereof  I  have  hereunto  set  my  hand  and  seal,  this day  of—,  A.D. 

1822.  Whereas  the  above-bound  A.  B.  hath  taken  up  and  received  of  the 
said  £.  F.  the  full  and  just  sum  of  one  thousand  pounds  sterling ;  which 
sum  is  to  run  at  respondentia  on  the  block  and  freight  of  the  »htp  Exeter, 
whereof  the  said  A.  B.  is  now  master,  fi:om  the  port  or  road  of  Bombay,  on 

a  voyage  to  the  port  of  L ,  having  permission  to  touch,  stay  at,  and 

proceed  to  all  ports  and  places  within  the  limits  of  the  vo^'age,  at  the  rate 
or  premium  of  twenty-five  per  cent,  for  the  voyage ;  m  consideration 
whereof,  usual  risks  of  the  seas,  rivers,  fires,  enemies,,  pirates,  &c.,  are  to  be 
on  account  of  the  said  E.  F. :  And  for  the  further  security  of  the  said  £.  F^ 
the  said  A.  B.  doth  by  these  presents  mortgage  and  assign  over  to  the  said 
£.  F..  his  heirs,  executors,  administrators  and  assigns,  the  said  ship  Exeter 
and  her  freight,  together  with  all  her  tackle  and  apparel,  &c :  And  it  is  hereby 
declared,  that  the  said  ship  Exeter  and  her  freight  is  thus  assigned  over  for 
the  security  of  the  respondentia  taken  up  by  the  said  A.  B.,  and  shall  be 
delivered  to  no  other  purpose  or  use  whatsoever,  until  payment  of  this  bond 
is  first  made,  with  the  premium  that  may  become  due  thereon. 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above-bound  A.  B., 
his  heirs,  executors  or  administrators,  shall  and  do  well  and  truly  pay  orcaose 
to  be  paid  unto  the  said  E.  F.,  or  to  his  attornies  in  London  legally  authorized 
to  receive  the  same,  their  executors,  administrators,  or  assigns,  the  iiill  and  just 
sum  of  a6*l  000,  being  the  principal  of  this  bond,  together  with  the  premium 
which  shall  become  due  thereupon,  at  or  before  the  expiration  of  ninety  days 
after  the  safe  arrival  of  the  said  ship  Exeter  at  her  moorings  m  the  nver 
Thames ;  or  in  case  of  the  loss  ot  the  said  ship  Exeter,  such  an  average 
as  by  custom  shall  have  become  due  on  the  salvage,  then  this  obligation  to 
-  ■  ■  -      -  ■    -  -^^— — ^^"^"^^^^^ 

(1)  Sec  appendix.  Abbot  on  Shipping,  491,  aud  2  Holt  on  Shipping,  431.  As  tohottcmj 
bon'Js  1:1  geueial,flet  ante,  3  vol.  813, 4. 


Contracts  ^Mamtfacture^  Sate,  ^e.  249 

bemd  and  of  no  effect;  otherwise  to  remain  in  full  force ^  and  virtue.  Vol. Ill.Ch.V. 
Having  signed  to  three  bonds  of  the  same  tenor  and  date,  the  one  of  which  ■** 
heing  aocomplished»  the  other  two  to  be  void  and  of  no  effect. 

A.  B.  for  self  and  \   ,       x 
CD.  (1)  J    v^'*-^ 

Signed,  sealed,  and  delivered  (where  no  stamped 
paper  is  to  be  had),  in  the  presence  of  G.  H. 

L  K. 


Whereas  the  good  ship  or  vessel  called  the  Justina,  of  the  burthen  of  The  Gke  Bot- 
twelve  hundred  tons  or  thereabouts,  whereof  J.  M.  is  master,  is  now  bound  tomrj  Bond 
out  and  forthwith  to  depart  on  a  voyage  to  L.,  and  thence  to  M.,  to  end  ^^.  ^i.**^^* 

her  voTOge :  And  whereas  the  owners  of part  of  the  said  ship  have  ^*' 

not  paid  and  furnished  their  respective  proportions  of  the  charges  of  fitting 
out  the  said  ship  for  the  said  intended  voyage ;  and  thereupon  the  said 
master  is  necessitated  to  take  up  money  for  supplying  and  fitting  the  said 
■  parts .  of  the  said  ship  for  her  said  intended  voyage,  to  which  said 

voyage  and  'employment  the  major  part  of  the  owners  of  the  said  ship 
have  consented  and  aereed  to,  &c. :  And  whereas  A.  B.  has  pud  and  lent 
unto  the  said  master  the  sum  of  ^  pounds  of  lawful,  &c.,  and  is  con- 

tented and  hath  agreed  to  stand  to  and  bear  the  hazard  and  adventure 
thereof  on  the  him  or  body  of  the  said  ship  during  the  said  voyage,  so 
as  the  same  do   not  exceed        ■      calendar  months,  from  '  to  be 

accounted  ;  Now  the  condition,  &c.  is  such,  that  if  the  said  ship  or  vessel 
shall  and  do  accordingly,  with  all  convenient  speed,  proceed  and  sail 
on  her  said  voyage  to         ,  and  return  and  come  to—-—,  (the  dangers  ' 

and  casualties  of  the  seas  excepted) ;  and  also,  if  the  above-bound  I.  M., 
his  heirs,  executors,  and  administrators,  do  and  shall,  within  — ^—  days 
next  afiter  the  return  and  arrival  of  the  said  ship  or  vessel  in  ■  from 

her  said  intended  voyage,  or  at  the  end  and  expiration  of  calendar 

months  to  be  accounted  as  aforesaid,  which  of  the  said  terms  shall  first  and 
next  happen,  well  and  truly  pay  or  cause  to  be  paid  to  the  above-named 
A.  B.,  his  executors,  administrators,  or  assigns,  the  sum  of  pounds  of 

good  and  lawfid,  &c.,  together  with  -^—  of  the  like  lawful  money  foi- 
every  calendar  mopth  the  said  ship  shall  be  out  on  the  said  voyage  over  and 

above-      ■  calendar  months,  to  the  expiration  of calendar  months,  to 

be  accounted  as  aforesaid,  and  so  in  proportion  for  less  than  a  month ;  6t  if 

in  said  voyage,  and  within  the  said calendar  months,  to  be  accounted 

as  aforesaid,  an  utter  loss  of  the  said  ship  or  vessel,  by  fire,  enemies,  or 
any  other  casualty,  shall  unavoidably  happen,  to  tie  sufficiently  proved  by  the 
said  J.  M.^  his  heirs,  executors,  or  administrators :    Then,  &c. 

To  all  people  to  whom  these  presents  shall  come,  I  A.  B.  of,  &c.,  owner  y^  Qm  ^ 
and  master  of  the  ship  called,  &c.,  of  the  burthen  of  200  tons,  now  riding  Bottomry,  (s) 

at  anchor  in bay,  at,  &c.,  and  bound  for,  &c.   in  the  West  Indies, 

send  greeting :  Wliereas  I  the  said  A.  B.  am  at  this  time  obliged  to  take  up, 
upon  the  adventure  of  the  said  ship  called,  &c.,  the  sum  of  ^100,  for 
setting  forth  the  said  ship  for  sea,  and  for  furnishing  her  with  provisions, 
&c.,  for  the  said  voyage,  which  C.  D.  of,  &c.,  merchant,  hath  on  request  lent 
unto  me,  and  supplied  me  with,   at  Uierateofj^O  for  the  said  j^lOO 

(l)  N.B.<^This  18  not  a  regular  mode  of        (2)  See  a  simQar  form,  Montefiore,  160. 
executing  a  deed  so  as  to^bind  a  partner,  ante,        (a)  Sec  another  forin^  2  Hdt  on  Sh^p.  432. 
a4  vol.  240* 


2n  CctUraeh  of  Mamtfadurej  Sale,  4^. 

▼oLm.  di.  V*   during  the  atid  Tojage :  Now  know  ye,  that  I  the  atid  A.  B.  do  by  tbae 
**^^*''""""'*^  presents*  for  me,  my  eiectttorB  and  administratony  cof  enant*  gnnt,  and 

agree  to  and  with  the  said  C  D.,  his  eiecutors  and  administrators,  that  tfai 
said  ship  shtli  with  the  fint  fidr  wind  after  the  day,  &c.  of  this  instant,  &Cn 
depart  m>m  the  saidimr  of  Thames,  and  shall,  as  wind  and  weather  sbidl 
serve, proceedin  hervoyage  to,  &c.,  asaforesaid,  in  the  Weatlndies ;  andhaviiig 
there  tarried  until,  &c.,  and  having  the  opportunity  of  a  convoy,  or  beias 
sooner  dispatched,  (which  shall  first  happen),  shall  return  from  thence,  and 
as  wind  and  weather  shall  serve,  directly  sail  back  to  the  river  of  Thames, 
to  finish  and  end  her  said  voyage :  And  I  the  said  A.  B.,  in  consideratioD  of 
the  said  sum  of  ^100  to  me  m  hand  paid  by  the  said  C.  D.  at  and  before 
the  sealing  and  delivery  of  these  presents,  do  hereby  bind  myself  my  bein, 
executors,  and  administrators*  my  goods  and  chattels,  and  particularly  the 
said  ship,  with  the  fireight,  tackle,  and  apparel  of  the  same,  to  wf  unto  the 
said  C.  D.,  his  executors,  administrators,  or  assigns,  the  sum  of  i£120  of 
lawful  British  money,  within  one  and  twenty  days  next  after  the  return  .aad 
safe  arrival  of  the  said  ship  in  the  said  nver  of  Thames  firom  the  nid 
intended  voyage :  And  I  the  said  A.  B.  do  also,  for  ine,  my  executors  and 
administrators,  covenant  and  grant  to  and  with  the  said  C.  l).,  his  executorB 
and  admimstrators,  by  these  presents,  that  I  the  said  A.  B.  at  the  time  of 
the  sealing  and  delivoy  of  these  presents  am  true  and  lawful  owner  and 
master  o(  the  said  ship,  and  have  power  and  authority  to  char^  and  eogag 
the  said  ship  as  aforesaid,  and  that  the  said  ship  shall  at  all  times  after  toe 
said  yoyage  be  liable  and  chargeable  for  the  payment  of  the  sud  j£120, 
according  to  the  true  intent  and  meaning  of  tnese  presents:  And  lastlt)  it 
is  hereby  declared  and  agreed  by  and  between  the  said  parties  to  these 
presents,  that  in  case  the  said  ship  shall  be  lost,  miscarry,  or  be  (ast  vm 
Wore  her  next  arrival  in  the  saia  river  of  Thames  from  the  ssid  >>^^^ 
voyage,  that  then  the  said  payment  of  the  said  ^^120  shall  not  bedansoded 
or  De  recovanble  by  the  said  C.  D.,  his  executors,  administrators,  or  ^^^V^ 
but  shall'  cease  and  determine,  and  the  loss  thereof  be  wholly  boroe  aod 
sustained  by  the  said  C.  D.*,  his  executors  and  administrators ;  and  that  then 
and  from  thenceforth,  every  act,  matter,  and  thing  herein-before  <»ntfflow 
on  the  part  and  behalf  of  the  said  A.  B.  to  be  done  and  performed,  ahail  be 
utterly  void  ;  any  thin^  herein  contained  to  the  contrary  thereof  in  anywi* 
notwithstandmg.   In  witness^  &c. 

Bitt  of  Bottomry,      To  all  people,  &c.,  I  A.  B.  of,  &c.,  mariner,  master,  and  part-owDcr  of 
where  the  Ship     the  good  ship  or  vessel  called,  &c.,  of  London,  of  the  burthen  of  two 
Mtogotoaeyeral  hundred  tons,  or  thereabouts,  now  riding  at  anchor  in  the  river  Thames 
**^  within  the  port  of  London,  do  send  greeting :  Whereas  the  said  ship  is  now 

bound  out  upon  a  voyage  from  the  said  port  unto  the  island  of  Bmrbsdoe^ 
and  from  thence,  if  occasion  shall  be,  to  the  island  of  May,  and  soV^  ^ 
turn  back  again  to  the  said  island  of  Barbadoes,  and  thence  to  Lodood,  to 
end  her  voyage :  Now  know  ye,  that  I  the  said  A.  B.,  for  me,  ^J^'^^ 
and  administrators,  do  covenant  and  grant  to  and  with  the  said  C.B.  of,  &Cn 
(who  before  the  sealing  and  delivery  hereof  hath  paid  and  advanced  unto  m 
the  sum  of  ^100  of  fewful  money  of  Great  Britain,  and  is  <^^^^^^ 
asreed  to  stand  to  and  bear  the  adventure  of  the  said  sum  upon  the  \mj 
of  the  said  ship  during  the  said  voyage),  and  to  and  with  the  ®*??^ 
administrators  and  assigns,  by  these  presents,  that  the  said  ship,  ^^^^ 
first  good  wind  and  weather  after  the  day  of,  &c.  next  ensuing  .*"*^ 
hereof,  shall  depart  from  the  said  river  of  Thames  on  the  said  mteiMi» 
yoyage,  and  shsal,  by  God's  grace,  (the  perils  and  dangers  of  the  ^!^^ 
restraint  of  princes  and  rulers  excepted),  return  into  the  river  of  *?*^ 
from  her  said  voyage  before  the  expiration  of  fourteen  months^  ^  '^ 
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counted  torn  the  date  of  these  presents ;  and  that  the  «ud  ship  in  her  wd  Toi.  IIL  Ch.  Y* 
intended  voyage  shall  not  sail  or  i^pply  unto  anv  other  port  or  places  than  «— ^— i— «- 
those  before  mentioned  herein*  unless  she  shaU  be  necessitated  thereto,  by 
extremity  of  weather,  or  other  unavoidable  accident ;  and  that  I  the  said 
A.  B,,  my  execotors,  administrators,  or  assigns,  shall  and  will  well  and  truly 
pajf  orcanse  to  be  pud  unto  the  said  C.  D.,  his  executors,  administrators,  or 
isBigns,  at,  &c^  the  sum  of  #£130  of  lawful  money  of  Great  Britain,  in 
"espect  of  the  adventure  aforesaid,  if  the  said  ship  shall  go  only  to  the  island 
of  Barfoadoes,  and  from  thence  return  to  London,  to  finish  her  said  intended 
voyage ;  and  the  sum  of  ^140  of  like  money,  if  the  said  ship  shall  go  from 
thence  to  the  island  of  May,  and  so  return  again  to  the  said  island  of  Bar- 
hadoes,  and  thence  to  London  to  end  her  said  voyage ;  and  that  within  one 
month  after  the  return  of  the  hull  or  body  of  the  said  ship  unto  the  river  of 
Thames  from  her  said  voyage:  Fh)vided  always,  and  it  is  nevertheless  the 
true  intent  and  meaning  of  these  presents,  that  if  .the  said  ship  in  her  ii^ 
tended  voyage  shall  happen  to  be  lost,  miscarry,  or  be  taken  by  men  of  war 
or  pirates,  that  then  thu  present  vnriting  or  deed,  and  every  covenant,  pay- 
ment, matter,  and  thing  therein  containcMd,  on  the  part  and  behalf  of  me  the 
said  A.  B.  to  be  done,  paid,  and  performed,  shall  be  void  and  of  none  efiect ; 
and  that  then  I  the  said  A.  B.,  my  executors  or  administrators,  shall  not  be 
anyways  chargeable  or  liable  to  pay  the  said  several  sums  before  mentioned, 
or  either  of  t&m,  or  any  part  thereof,  to  the  said  C.  D«,  his  executors,  admi- 
nistrators,  or  assigns ;  but  that  he  and  they  are  to  lose  the  same  add  every 
part  thereof;  any  thing  herein-before  contained  to  the  contrary  thereof  in 
anywise  notwithstanding. 

And  it  is  amed  by  imd  between  the  said  parties  to  these  presents,  that  in 
case  the  said  ship  shaU  not  be  returned  unto  uie  river  of  Thames  from  the  said 
intended  voyage  at  the  end  of  fourteen  months,  to  be  accounted  from  the 
date  of  these  presents,  and  that  at  the  expiration  of  the  said  fourteen 
months  there  shall  not  be  just  proof  made  of  the  loss  hq)peninj^  within  the 
time  aforesaid,  that  then  I  the  said  A.  B.,  my  executors,  administrators,  or 
asB^ns,  shall  and  wiU,  within  twenty  davs  next  afto  the  end  and  expiration 
of  £e  said  fourteen  months,  well  and  truly  pay  or  cause  to  be  paid  unto  the 
said  C.  D.,  his  executors,  administrators,  or  assigns,  at  the  place  of  pa^^ment 
aforesaid,  the  said  sum  of  ^£130  in  case  the  safd  ship  shall  go  unto  the  island 
of  Barbadoes  as  aforesaid,  and  the  said  sum  of  jel40  in  case  the  said  ship 
shall  go  unto  the  island  of  May  as  aforesaid ;  and  that  the  said  C.  D.  shall 
not  run  the  hazard  and  adventure  of  the  said  sum  by  him  adventured  as 
aforesaid  upon  the  body  of  the  said  ship,  any  longer  than  fourteen  months, 
to  be  reckoned  and  accounted  as  aforetaid.   In  witness,  &c 

Know  all  men  by  these  presents,  that  I  CD*  of,  &c.,  am  held  and  firmly  Respondentia 

bound  to  A.  B.  of in  the  sum  or  penalty  of  ^4,000  of  ^^ood  and  Bond  on  Goods 

lawful  money  of  Great  Britain,  to  be  paid  to  the  said  A.  B.,  or  to  his  certain  ^^s  Voyage  to 

attorney,  executors,  administrators,  or  asngns,  to  which  payment  well  and  ^  ilf'i^l^ 

truly  to  be  made  I  bind  myself,  my  heirs,  executors,  and  administrators,  pnntedFonn.(i) 

firmly  by  these  presents,  sealed  with  my  seal,  dated  this  day  of 

— ,  in  the  rourth  year  of  the  reign  of  our  sovereign  lord  Geoi]^  the 

Fourth,  by  the  Grace  of  God,  of  the  united  kingdom  of  Great  Britain  and 

Ireland,  long,  defender  of  the  &ith,  and  in  the  year  of  our  Lord  one  thou- 

aand  eight  hundred  and      ■     ■ ;  Whereas  the  above-named  A.  B.,  on  the 

^ay  of  the  date  above  written,  advanced  and  lent  unto  the  said  C.  D.  the 

4ram  of  ^^,000,  upon  the  goods,  merchandize,  and  efiects  laden  and  to  be 

(]}  See  a  form,  9  Holt  on  Shipping,  4S0, 1.  Montefiore>  138|  9t  Ai  to  respondentia  bondiia 
ditoal, ante,  a  vol.918,  4,  &c. 
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Vol.  nL  Cli«  V.  laden  on  board  the  sood  ship  or  vessel  called  the  lIGnerva,  now  ri^ng  at 
■'  anchor  in  the  river  of  Thames,  outward-bound  from  —  to  — — ,  and 

whereof  £.  F.  is  commander :  Now  the  condition  of  this  obligation  is  such, 
that  if  the  said  ship  or  vessel  do  and  shall  with  all  convenient  speed  proceed  sod 
sail  from  and  out  of  the  said  river  of  Thames  on  a  voyage  to  any  port  or  place, 
ports  or  places,  in  the  East  Indies,  China,  Persia,  or  daewhere  beyond  the 
Cape  of  Good  Hope,  and  from  thence  do  and  shall  sail,  return,  and  come 
back  into  the  said  river  of  Thames,  at  or  before  the  end  and  expiration  of 
thirty-six  calendar  months,  to  be  accounted  from  the  day  of  the  date  abote 
written,  and  there  to  end  her  said  intended  voyage  (the  dangers  and  casualties 
of  the  seas  excepted) :  And  if  the  said  C.  D.,  his  heirs,  executors,  or  sdminisf 
trators^do  and  shall,  within  sixty  days  next  after  the  said  ship  or  vessel  shaB 
be  returned  to  the  said  port  of  London  from  her  said  intended  voyage,  or 
at  and  upon  the  end  and  expiration  of  the  said  thirty-six  calendar  months, 
to  be  accounted  as  aft>resaid,  (which  of  the  siud  times  shall  first  and  not 
happen)  well  and  truly  pay  or  cause  to  be  paid  unto  the  said  A.  B^  his  exe? 
cutors,.  administrators,  or  assies,  the  full  sum  of  ^^000  of  lawful  mosej 

of  Great  Britain,  together  with of  like  money  per  calendar  moni 

for  each  and  every  cafendar  month,  and  so  propordonably  for  a  greater  or 
lesser  time  than  a  calendar  month,  for  all  such  time  and  so  many  caleodar 
months  as  shall  be  elapsed  and  run  out  of  the  said  thirty*six  calendar  months, 
over  and  above  twenty  calendar  months,  to  be  accounted  from  the  daj  of 
the  date  above  written ;  or  if  in  the  said  voyage,  and  within  the  said  thutf* 
six  calendar  months,  to  be  accounted  as  aforesaid,  an  utter  loss  of  the  said 
ship  or  vessel  by  fire,  enemies,  men  of  war,  or  any  other  casualties,  shall 
unavoidably  happen,  and  the  said ,  his  heirs,  executors,  or  administra- 
tors, do  and  shall,  within  six  calendar  months  next  after  such  loss,  well  and 
truly  account  for  (upon  oath  if  required)  and  pay  unto  the  said  ■>  ^ 

cutors,  administrators,  or  assigns,  a  Just  ancf  proportionable  average  on  all 

the  goods  and  effects  of  the  said carried  from  Endandon bosrdthe 

said  ship  or  vessel,  and  the  net  proceeds  thereof  and  on  all  other  goods  and 
effects  which  the  said    ■  shall  acquire  during  the  said  voyage  for  or  by 

reason  of  such  goods,  merchandizes,   and  effects,  and  which  shall  not  be 
unavoidably  lost :  Then  the  above  written  obligation  to  be  void  and  of  none 
effect,  else  to  stand  in  full  force  and  virtue. 
•Seialed  and  delivered  (being  £rst  duly  stamped) 
in  the  presence  of 

Form  of  an  In-  Know  all  to  whom  this  instrument  of  bond  and  bill  of  maritime  risk  and 
Btrument  of  Hy-  bottomry  may  come,  that  in  the  year  from  the  birth  of  our  Lord  J<»o> 
pochecation  of  Christ  1801,  on  the  31st  day  of  the  month  of  January,  in  the  city  ofLism, 
ShipindCtf*  in- my  office  personally  appeared  J.M.,  captain  of  the  imperial  ship  called 
*°'  ^*^  the  Gratitude,  whom  I  know  to  be  the  real  person,  and  he  <1«^^^^?*? 

(the  notary)  in  the  presence  of  Ihe  witnesses  herein-after  mentioned,  that 

vnxhm  twenty-four  hours  after  the  arrival  of  his  said  ship  at  London,  or  any 

other  port,  and  previous  to  beginning  to  make  any  delivery  of  the  cargo .» 

the  port  aforesaid,  or  any  other  port,  that  he  the  captain,  or  whomsoeKcr 

may  act  in  lieu  of  him,  or  in  ease  of  his  absence^  or  perform  the  duties  o 

his  said  quality,  .shall  or  will  pay,  by.  this  bill  of  risk,  sea  exchange,  ana 

'  bottomry,  to  F.  M.  C,  professed  in  the  order  of  Christ,  or  to  his  ord^* »« 

:sumofi(g5,273  12s.  sterling,  principal  and  premium,  of  "^^^'""^fj 

•change,  at  the  rate  of  a^l6  per  cent. ;  the  which,  principal  he  acknowlwpa 

'  to  have'  received  here  of  the  .said  F.  M.  C.  in  the  good  current.money  ot  tms 

( 1 )  S«e  form,  2  Holt  ou  Sliippfes,  435,  &  ante,  3  vol*  3 1 6. 
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realm,  under  the  denomination  of  true  and  legitimate  money  of  sea  ex«*  Vol.  in.  Ch.y. 
change  and  bottomry  on  the  hull,  keel,  and  appurtenances  of  the  aforesaid  — — ~— — 
ship,  and  therewith  to  supply  the  wants  of  the  repairs,  caulking,  and  of  the 
cargo  of  the  same,  on  which  he  had  effectively  invested  it,  the  said  F.  M.  C. 
takmg  upon  himself,  and  in  consideration  of  the  aforesaid  premium  of  j£l6 
per  cent.,  voluntarily  agreed  for  and  settled  between  them,  to  run  the  sea  risk 
on  the  said  hull,  keel,  and  appurtenances  and  cargo  of  the  said  ship,  in  her 
ensuing  voyage,  which  the  said  captain  is  aboi|t  prosecuting,  fh>m  this  port 
of  Lisbon  to  that  of  London,  these  being  the  risks  which  the  aforesaid 
F.  M.  C.  takes  on  himself  and  is  to  run ;  such  as  of  the  sea,  winds, .  fire, 
stiandine  and  shipwreck,  enemies  and  false  friends,  detentions  of  princes 
and  reprisals,  during  the  whole  of  the  said  voyage ;  exceptiue  nevertheless 
those  of  barratry  of  the  master,  and  of  average,  as  well  pjarticuTar  as  general^ 
the  which  are  expressly  excluded ;  the  which  risk  shall  commence  to  run 
from  the  hour  the  ship  shall  leave  her  first  anchor  to  set  sail  from  this  port 
to  that  of  London,  and  shall  cease  in  twenty-four  hours  after  having  come 
to  an  anchor ;  and  for  the  ready  payment  of  the  aforesaid  sum,  he  the  cap- 
tain binds  himself,  and  his  effects  in  general,  dues  and  funds,  both  in  actual 
possession  and  future,  .and  by  special  mortgage,  the  caigo,  freights  due  or 
that  may  become  due ;  and  in  case  of  fisilure  of  the  prompt  payment  in  due 
time,  he  binds  himself,  under  thb  clause  of  mortgage,  to  pay  to  him,  or  hia 
order,  for  all  the  delay  until  full  payment,  at  and  afiter  the  rate  of  ^6  per 
cent,  per  annum ;  and  there  being  also  present  A.  B.,  mate  of  the  said  ship, 
by  whom  it  was  declared,  that  in  case  of  the  absence  of  the  aforesaid  captain, 
he  bound  himself  to  fulfil  the  contents  of  thb  bond  they  thus  executed  and 
accepted,  after  these  presents  being  read  to  them,  and  I  (the  notary)  in 
the  name  of  whomsoever  it  may  concern  being  absent ;  to  all  which  were 
witnesses  present,  J.  P.R.,  who  also  acted  as  interpreter  as  well. for,  the 
captain  as  for  the  mate,  he  being  then  vice-consul,  and  M.  £.  C,  who,  to- 
gether with  the  parties,  signed  thereto  ;  J.  J.  de  A.R.,  the  notary,  wrote  it: 
J.  M.,  A.  B.,  J.  F.  R.,  M.  £.  C,  and  J.  J.  de  A.  R.  notary  public  of  notes  in 
the  city- of  Lisbon,  and  its  district,  of  his  royal  highness  the  prince  regent, 
our  lord,  whom  God  preserve,  caused  this  instrument  to  be  transcribed  from 
my  bopk  of  notes,  to  which  I  refer  myself^  and  have  subscribed  it  and  signed 
it  in  public  form. 

{In  testimony  of  the  truth,  J.  de  A.  R., 
whose  handwriting  is  oectified  by 
F.  A.  vice-consul. 


(    2H    ) 
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Contracts  qfGuarantees^  Sureties^  Bills  qfCreditf  S^. 

VoLIILCh«VI.      ^^  l>*v^  befim(l)  oonsiiiefed  the  requkitei  of  a  gaarmntBe,  or  ote 
•i.»««i«.^_  engagemeot  to  be  responsible  for  the  debt,  defindt  or  miscsnisge  of  a 

third  person.  In  general,  it  will  be  found  expedient  to  stale  the  conado 
ation  and  engagement  of  the  party*  or  a  formal  agreement*  as  ante»  pige  1 
and  2 ;  but  it  may  be»  and  usually  is,  in  the  form,  ante,  4  and  5 ;  or  ai  is 
the  forms  following.  Several  surety  bonds  and  deeds  will  be  found  in  tf* 
forsnt  parts  of  thb  vdume. 


Afnement  be* 
twctna  Princi- 
pal and  hii 
Agent  to  carry 
on  tbe  Bu^ncaa 
of  a  Bakef  in  a 
Houae  for  Bene- 
fit of  Principal, 
he  aOomnf  a 
Commisiaon  on 
each  Sack  of 
Flour,  and  Sur»> 
tiea  aeparately 
guannteetns 
aglinat  Defi« 

ciency  in 
Accounts  to 
Extent  of  £io. 


The  Soretiaa' 
Agreement  to 
be  retpoonbla 
to  Extent  of 


Articles  of  agreement,  made  and  entered  into  this  2d  day  of  April,  a.  d. 
1823,  between  R.  6.  of,  &c«  of  the  one  part,  and  C.  A.  or,  kCn  R.L.  oC 
te.,  and  T.T.  o^  &c,  of  the  other  part.    Whereas  the  said  R.  6.  is  poi- 
sessed  of  a  certain  dwelling-house  and  premises,  sttuate  in,  Ike.  aforenid, 
in  which  the  business  of  a  baker  has  for  some  time  past  been  carried  od, 
and  which  he  is  desirous  should  be  continued ;  it  is  therefore  agreed  by  and 
between  the  aforesaid  parties,  and  the  said  R.  Q.  hereby  agrees  to  phKse  die 
said  C.  A.  in  the  said  shop  and  business,  and  to  supply  the  said  C.  A  with 
sufficient  flour  fix>m  time  to  time  for  carrying  on  the  said  busineas  of  a 
baker ;  and  he  the  said  C.  A.  ag^M  to  conduct  and  manage  the  same  for 
the  sole  benefit  and  adnmtsge  of  the  said  R.  G.,  and  to  make  84  qoartem 
loaves  from  every  sack  of  flour  delivered  on  the  premises  by  him  the  laid 
R*  6. ;  and  the  aaid  R.  G.  agrees  to  pay  unto  him  the  said  C.  A.  the  som 
of  four  shillings  for  every  saoE  of  flour  so  baked,  sold,  and  paid  for,  in  cue 
the  said  C.  A.  shall  sell  or  dispose  of  any  bread,  flour,  or  other  property  of 
or  belonging  to  him  the  said  R.  G.  for  which  he  shall  not  be  pakl,  or  at  any 
time  dispose  of  any  of  the  goods  or  property  belonging  to  him  the  asid  R*G. 
in  an  improper  manner,  or  contrary  to  the  direction  of  the  said  R.  G.,  that 
then  and  in  that  case  it  shall  be  lawful  for  him  l^e  said  R.  G.  to  re-eDteraod 
take  possession  of  the  same  dwelling-house,  shop,  and  premises,  in  the 
same  manner  and  form  as  he  now  can  or  may  do,  without  any  let,  wit, 
trouble,  hindrance,  or  denial  whatsoever :   And  the  said  R.  L.  and  T.T. 
hereby  Jointly  and  severally  agree  to  pay  and  satisfy  to  him  the  ssid  R«^. 
any  damage  or  loss  he  may  sustain  in  consequence  of  any  breach  of  this 
agreement  on  the  part  of  him  the  said  C.  A.,  by  giving  credit  for  bread  or 
flour  so  sold  or  otherwise,  so  as  the  same  shall  not  exceed  the  sum  ofdSO, 
which  said  sum  of  £50,  or  such  part  thereof  as  shall  at  any  time  appear  to  be 
deficient,  it  is  hereby  agreed  shall  be  considered  a  d^t  due  from  each  and 
every  or  either  of  the  said  parties,  and  shall  and  may  be  recovered  aod  re- 
ooverable  in  any  court  of  law  or  equity,  in  the  same  manner  aa  any  other 
debt  or  debts  contracted  by  him  or  them  are  or  may  be  recovered;  aod  it 
b  hereby  forther  agreed  by  the  said  C.  A.,  that  in  case  he  shall  at  any  tame 
be  in  arrear  in  any  manner  whatsoever,  that  he  the  said  R  G.  shall  be  i^ 
liberty  to  sell  and  dispose  of  ail  or  any  the  household  goods,  fomiture,  and 
other  effects  of  him  the  said  C.  A.  for  and  towards  the  jmyment  and  satia- 
focdon  of  such  arrears,  in  such  and  the  same  manner  aa  if  the  same  home- 
hold  goods,  furniture,  and  other  effects  had  been  and  were  the  actual  pro- 
perty of  him  the  said  R.  G.    In  witness,  &c. 


(i)  Ante,  Si  vol.  sty,  ftc* 


Contracts  of  Guarantees^  Sureties^  Bills  of  Credit^  SfC.  955 

Sir»  Vol.IILCii.VI. 

In  consideratioa  of  your  haTioff  ag^reed  to  sell  to  CD.  of,  &c.  goods  in       ■ 
the  way  of  his  trade,  I  the  undersigned  E.F.   do  hereby  undertake  to  The  Form  of  ■ 
fpuarantee  to  you  the  due  payment  for  all  such  eoods  as  you  may  from  time  ^l!!"^.  ^^ 
to  time  sell  to  him,  whether  th^  same  be  sold  on  credit  or  otherwise,  and  ymited  Sutti,iio«r 
notwithstanding  I  shall  not  have  notice  of  any  neglect  or  omission  which  usinlty  adopted, 
may  happen  on  the  part  of  the  said  C.  D.  in  the  payment  for  such  goods, 
according  to  the  credit  that  may  be  agreed  on  for  the  same,  but  so  as  my 
Uability  shall  not  at  any  time  or  in  any  event  exceed  the  sum  of  £  : 

And  1  further  aeree,  that  this  guarantee  or  engagement  shall  not  be  with- 
drawn,  but  shall  continue  in  full  force,  until  the  expiration  of  one  calendar 
month  after  notice  to  you  by  writing  under  my  hand^  of  my  intention  to 
discontinue  or  determine  the  same.    Dated  this  ■         day  of  ■  ' ,  a.  d. 

1823. 

B.F. 

To  Mr.  A.  B. 


I  guarantee  the  payment  of  any  goods  which  J.  S.  delivers  to  J.  N.  Guanmee  for 

j^  Ij^        Goods  to  be 
delivered  to  e 
third  PenoD.(i} 

Messrs.  — 
You  may  let  L.  have  coals  to  j^50,  for  which  I  will  be  answerable  at  any  The  like,  (a) 
time.    Dated^  &c. 

-J.T. 


London,  26th  April  1816.  Guenmee  for 

I  hereby  guarantee  the  present  account  of  Miss  H.  M.,  due  to  R.T.  S.  Payment  of  an 

and  Co.,  South  Shields,  of  jC112  48.  4d.,  and  what  she  rtiay  contract  from  ^^D^^t.  fa> 
this  date  to  the  30th  September  next.  '  ^ 

G.  B.  M. 


Memorandum,  23d  September  1818.    I  engage  to  guarantee  the  payment  Guarantee  for 
of  Mr.  A.M.  to  the  extent  of  jf60,  at  quarterly  account^  bill  two  months,  52^"'*^ 
for  goods  to  be  purchased  by  him  of  W.  and  D.  M.  pirticuhir* 

J.  H-        Amount.  (4) 

London,  7th  March  1810.      AcoDtinuiag 
I  hereby  undertake  and  engage  to  be  answerable  to  the  extent  of  ^300  ?"*p  °2*    . 
for  any  tallow  or  soap  supplied  by  Mr.  B.  to  F.  and  B.,  provided  they  shall  ^^^]^\ 
neglect  to  pay  in  due  time.  third  Penoo.(5) 


(4) 


Held  sufficient,  9  Eaat,  84S.  to  pay  It,  until,  fte.  the  surety  hereby  engages 

Held  valid,  but  not  to  be  a  cantinuiiig  to  pay  the  same,  and  that  in  considovtioQ  of 

guarantee,  3  Chitty's  Rep.  305.  future  sales,  surety  engsges  to  pay,  ftc. 

(3)  See  3  Brod.  &  B.  311,  m  which  it  was        (4)  See  3  Bam.  ft  Aid.  593*  in  wliicfa  it 

held  that  this  was  sufficient ;  but  quaere,  since  was  neld  that  this  vras  not  a  continuing  gua- 

Atkinson  ft  Caiter,  3  Chitty  Rep.,  4  Ban  ft  rantee.  « 

Aid.  595,  whether  the  consideration  of  the         (5)  See  8  Camp.  SSO,  in  which  it  was  held 

undcnaldng  to  pay  the  pre-existing  debt  ought  that  this  continued  until  revoked,  or  a  change 

not  to  appear.    It  is  at  least  advisable  to  state,  of  credit.     See  other  forms  if  continuing 

as  to  the  existing  debt,  that  in  consideration  of  guarantees,  3  Camp.  4 13,  436.  13  East,  337 ; 

A.  B.  having  agreed  to  givetime  for  the  debtor  but  the  first  above  form  is  preferable. 
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Bondof  Indem-- 
nity  to  a  Surety 
who  became 
bound  for  the 
Obligor  in  an» 
oche#Boad.(l) 


V6l.ni.  Gh.VI.      Know  all  men  by  these  presents^  that  I  [or  we]«  (the  obligor  or  obligon), 

of,  &c.,  am  [or  are]  holden  and  firmly  bounden  unto  (the  obligee)  [or 

(d)ligees)]  of,  &c.,  in  the  penal  sum  of  aS of  lawful  money  of  the 

united  kingdojn  of  Great  Britain  and  Ireland,  of  English  value  and  cur- 
rency, to  be  paid  to  the  said  (obligee)  [or  (obligees),  or  one  of  them,  or  their 
or]  his  executors,  lulministrators,  or  assigns,  or  his  or  their  lawful  attorney 
or  attomies,  for  which  payment'  to  be  fieuthfully  and  truly  made  I  bind  my- 
self* my  heirs,  executors,  and  administrators,  [or,  we  bina  ourselves  and  each 
of  us  Jointly  and  severalty,  and  our  and  each  of  our  heirs,  executors,  and  ad- 
ministrators, and  every  of  them],  firmly  by  these  presents,  sealed  with  my 
aeal  [or  our  .respective  seals],  dated  this  ■  day  of  in  the— 

year  of  the  reiffn,  &c.,  and  in  the  year  of  our  Lord    '  Wheress  the 

above-named  (surety)*  at  the  lie^uest  of  the  above-bounden  (obligor),  in  and 
by  a  certain  bond  or  obligation  m  writing,  bearing  even  date  with  the  abore- 
written  obligation,  became  bounden,  together  with  the  said  (obligor),  unto 
A.  B.  of>  &c.  in  the  penal  sum  of  j£  ,  for  securing  the  payment  unto  the 
said  A.  B.  of  the  sum  of  jg  >,  with  interest  for  the  same,  at  the  rate  of 
£5  percent  per  annum,  on  the  — -»  day  of-——  next  ensuing  the  date 
of  the  said  in  part  recited  bond :  And  whereas  the  said  (obligor),  being 
deurous  of  saving  harmless  the  sud  (surety)  againsf  any  loss  or  detrimeot 
which  he  may  sustain  by  reason  of  his  entering  into  the  said  in  part  recited 
bond  as  a  surety  for  him  the  said  (obligor),  hath  agreed  to  enter  into  ^t 
above-written  obligation,  with  such  condition  for  miuring  void  the  same  as 
herein-after  is  expressed :  Now  the  condition  of  the  above-written  obUgatioii 
is  such,  that  if  the  above-bounden  (obligor)^  his  heirs,  executors,  or  admi* 
nistrators,  do  and  shall  well  and  truly  pay  or  cause  to  be  paid  unto  the  said 

A.B.,  his  executors,  administrators,  or  assigns,  the  said  sum  of  j^ ,  with 

interest  for  the  same  after  the  rate  of  ^^5  per  cent,  per  annum,  on  the  —- 
day  of  next  ensuing  the  date  of  the  sud  recitied  obligation,  according 

to  the  true  intent  and  meaning  of  the  condition  thereunder  written,  snd  in 
full  dischar^  and  satisfiiction  of  the  said  bond  or  oblieation ;  and  if  the  said 
(obligor),  his  heirs,  executors,  or  administrators,  shaJl  and  do  from  time  to 
time,  and  at  all  times  hereafter,  save,  protect,  keep  harmless  and  indemnified 
him  the  said  (surety),  his  heirs,  executors,  and  administrators,  and  his^  their, 
and  every  of  their  lands  and  tenements,  and  goods  and  chattels,  of,  from, 
and  against  all  and  every  sum  and  sums  of  money,  costs,  char^  damages, 
and  expences  whatsoever,  which  he  the  said  (surety),  his  heirs,  executors, 
or  administrators,  or  any  or  either  of  them,  shall  or  may  at  any  time  or 
times  hereafter  bear,  sustain,  or  be  put  unto  or  become  liable  to  pay»  bj 
reason  or  on  account  of  the  said  in  part  written  bond  or  obligation^  or  any 
cause,  matter,  or  thing  in  any  wise  relating  thereto  (2) :  Ilien,  &c. ;  or 
else,  &c. 


Indemnity  Bond 
by  principal 
Obngorto 
Surety,  (s) 


[Bond  in  usual  form  ;  condition  as  follows :]  Whereas  the  above-named 
A.  B.,  at  the  special  instance  and  request,  and  for  the  debt  of  the  above- 
bounden  CD.,  together  with  him  the  said  CD.,  is,  in  and  by  a  bond  or 
obligation  bearing  even  date  with  the  above*written  obligation,  held  and 
firmly  bound  unto  E,  F.  of,  &c.  in  the  penal  sum  of  ■■  pounds  of 

lawful  money  of  Great  Britain,  conditioned  for  the  payment  of  the  sum  of 

aS ^^1  with  interest  for  the  same  at  the  rate  ot  £5  per  centum  (xr 

annum,  on  the  day  of  — —  next  ensuing  the  date  of  the  said  recited 

(i)  Wilde's  Sup.  to  Barton'a  Procedents,  Intioo  that  the  obligor  shall  pay  uitereic«o*"7 

1st  vol.  379.    As  to  rights  of  surety  against  money  paid  by  surety  from  time  rf  1*/* 

ptincipal,  ante,  ad  vol.  S30,  &c.  ments. 

(3)  It  may  be  adrisable  to  insert  a  stipu-        (a)  See  a  forni,  Monteiioiv,  161* 


St&etiesy  BiUs  of  Credit,  ^c.     '  457 

bbligation,  as  in  and  by  the  said  recited  obligation  and  condition  thereundiir  Vol.111.  Ch. VI. 

tmtten  will  more  fully  appear :  Now  the  condition  of  this  obligation  is  such,         - .  .-. 

that  if  the  said  C.  D.,  his  heirs,  executors^  or  administrators,  do  and  shall  well 
and  truly  pay  or  cause  to  be  paid  unto  the  said  £.  F.,  his  executors,  administra- 
tors, or  assigns^  the  said  sum  of  £ — ,  with  interest  for  the  same,  at  the  rate  of 
j^5  percent,  per  annum  as  aforesaid,  on  the  —  dayof  — ^— next  ensuing  the 
date  of  the  said  recited  obligation,  according  to  the  true  intent  and  meaning 
thereof,  and  in  full  discharge  of  the  said  recited  obligation  (1) :  And  if  the 
said  CD.,  his  heirs,  executors,  or  administrators,  shall  also  from  time  to 
time,  and  at  all  times  hereafter,  save,  defend,  keep  harmless  and  indemnified 
him  the  said  A.  B.,  his  executors  and  administrators,  and  his  and  their  goods 
and  chattels,  of  and  from  all  damages,  sums  of  money,  costs,  charges,  and 
ezpences  (2)  which  he,  they,  or  any  of  them  shall  or  may  at  any  time  here* 
after  incur,  sustain,  or  be  put  unto  by  reason  of  the  said  A.  B.'s  being  bound 
with  the  said  C.  D.  for  the  payment  of  the  sum  of  money  and  interest  afore* 
said  :  Then,  &c. ;  otherwise,  &c. 

Whereas  the  abo?e-bounden  A.B.,  by  bill  (or  note)  under  his  hand,  dated  Td  indemnify  tfn 

the,  &c.,  hath  promised  to  pay  C.  D.,  or  order,  months  after  date,  the  i^^^^^^^ 

sum  oi  £ ,  with  interest  thereon  until  paid  :  And  whereas  the  above-  aPromisscfr 

named  E.  F.,  at  the  request  and  for  the  debt  of  the  said  A.  B.,  hath  indorsed  Note,  (a) 
the  said  recited  bill  or  note,  and  hath  thereby  become  chargeable  with  and 
for  payment  of  the  said  sum  of  £  ',  and  interest*  at  the  time  thereiu 

mentioned,  as  by  the  said  bill  and  indorsement  will  appear :  Now  the  con- 
dition, &c.  that  if  the  said  A.  B.,  his  executors,  administrators,  or  assigns, 
do  and  shall  well  and  truly  pay  the  said  sum  of  £  ,  for  which  the  said 
note  is  so  given,  and  interest  thereof,  on  the  day  of  the  payment  therein 
mentioned,  and  in  full  discharge  thereof,  and  thereof  and  thereirom,  and 
from  all  actions,  suits,  charges,  payments,  and  damages  by  reason  thereof, 
shall  and  do  at  all  times  well  and  sufficiently  save  and  keep  harmless  and 
indemnified  the  said  C.  D.,  his  heirs,  executors,  and  administrators,  and 
every  of  them  (4)  :  Then,  &c. 

And  whereas  in  pursuance  of  the  said  recited  agreement,  the  said  CD.  Redtal  of  Ac- 
hath  drawn  upon  the  said  A.  B.  in  favour  of  the  said  E.  F.  three  sets  of  bills  ^^"Xn^^e^"** 
of  exchange,  all  of  even  date  herewith,  the  first  of  such  sets  of  bills  being  ^^  SwetSm  to 
for  the  several  sums  of  ^-— ^,  £ — ^,  and  £ — ^,  amounting  in  the  pay  same.  (5j 
whole  to  the  sum  of  e£  sterling  (being  one  equal  third  part  of  the 

said  principal  sum  of  5^ ,  so  due  and  owing  from  the  said  —  to  the 

said  — —  as  aforesaid,  and  interest  for  the  said  accumulative  sum  of  £  •  ' 
for  the  period  of  two  calendar  months,  at  the  rate  of  gS5  per  cent,  per 
annum),  and  payable  respectively  two  months  after  date ;  and  the  second 

of  such  sets  of  bills  being  for  the  several  sums  of  e€ ,  £ >  and 

£ ,  amounting  in  the  whole  to  the  «um  oi£  sterling,  (being  one 

t>ther  equal  third  part  of  the  said  principal  sum  of  £ so  due  and 

owing  from  the  said  — -~  to  the  said  ■  as  aforesaid,  and  interest  for 

the  said  last-mentioned  sum  of  £ for  the  period  of  four  calendar 


,     (1)  It  may  be  advisable  to  stipulate  that  (3j  Seea  form,  Montefiore,  163. 

the  obligor  shall  pay  to  the  surety,  so  as  to  (4)  It  may  be  prudeDt  to  provide  for  the 
enable  hkn  to  be  in  funds  before  the  time  of    payment  ^of  interest  on  money  paid  by  the 

payment  to  the  principal  obligor.  surety. 

■  (•2)  It  would  be  prudent  to  provide  for  pay-  (5)     Frdm   Mr.  C.'s   MS.    Precedents, 

'ment  t>f  interest  on  any  money  the  surety  may  3d  vol.  115. 
be  obliged  to  pjy, 

[vol.  IV.]  [s] 
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VoLIlI.C9i«VI*  months,  at  the  rate  aforesaid),  and  payable  respectively  three  months  afta 
*^~^"~'**~  date ;  and  the  third  of  such  sets  of  bills,  &c.  (similar  description  of  the  Uurd 

set,  payable  six  months  after  date);  and  all  the  aforesaid  bills  of  exchange  ha?e 
been  accepted  by  the  said  — ,  and  delivered  to  the  said  — ,  as  he  the  said— 
doth  hereby  acknowledge  and  declare :  Now  this  indenture,  &c.  covenant,  &c. 
shall  and  will  well  and  truly  and  punctually  answer  and  pay  the  sud  nine 
several  bills  of  exchange,  by  him  the  said  — *—  accepted  as  aforesaid,  and 
every  of  them,  when  and  as  the  same  shall  respecdvely  become  nine  and 
payable,  according  to  the  tenor  and  effect  thereof  respectively.  (If  coveaaot 
be  by  way  of  indemnity  to  the  acceptor,  then  add),  and  save,  defend,  keep 
harmless  and  fully  and  efiectually  mdemnified  the  said  ,  his  h»n, 

executors,  and  administrators,  and  every  of  them,  and  his,  their,  and  every 
of  their  lands  and  tenements,  goods  and  chattels  respectively,  of  aod  from 
all  actions,  suits,  losses,  costs,  damages,  expences,  daimsj'and  demands 
whatsoever,  for  or  on  account  of  the  said  several  bills  of  exchange,  or  any 
of  them,  or  the  non-payment  thereof,  or  of  any  of  them  respecuvely.(l) 


on  Whereas  the  within-named  A.  B.  hath,  at  the  request  of  the  within-named 
J^"*"^*f  C.  D.,  become  liable  to  the  payment  of  the  sum  of  de— •  as  the  acceptor  of 
iadMm^ioK  in  c^'^^  ^^^^^  ^^  exchange,  given  to  several  persons  to  whose  order  they  are  pay- 
AecommodatioQ  able,  in  order  to  |i(|aarantee  and  secure  to  them,  as  creditors  of  the  said  C.  D.,  the 
Accipcor.  (a)      payment  of  the  respective  amounts  thereof  due  from  the  said  C.  D.  to  them : 

And  whereas  previously  to  the  said  A.  B.*s  accepting  the  said  bills  of  ex- 
change it  was  understood  and  agreed  between  him  and  the  said  C.  D.,  that 
the  said  C.  D.  should  sign  and  execute  to  the  said  A.  B.  such  security  is 
should  be  required,  to  indemnify  the  said  A.  B.,  and  enable  him,  if  he  should 
think  proper,  to  realize  and  obtain  the  amount  of  the  said  bills  of  exchange, 
previously  to  the  same  becoming  due  and  payable,  so  that  the  said  A.  ft 
should  not  have  to  make  any  advance  out  of  hb  own  monies  on  account  of 
the  same :  Now  the  within-written  warrant  of  attorney  is  given  to  secure  to 
the  said  A.  B.,  his  executors  or  administrators,  the  money  and  means  for  the 
due  and  punctual  payment  of  the  said  bills  of  exchange,  and  he  shall  and 
may  be  at  liberty,  m  order  to  provide  for  the  payment  of  such  hills  of  ex* 
change,  and  each  and  every  of  them,  and  every  part  thereof,  now  due  and 
to  grow  due,  to  enter  up  judgment  forthwith,  and  to  issue  upon  the  same, 
from  time  to  time,  ana  at  any  time  hereafter,  oqc  or  more  execudon  or 

executions,  and  to  levy  the  said  sum  of  s£ ,  or  any  part  thereof,  to- 

gether  with  all  interest  and  costs,  sheriffs'  poundage,  officers*  fees,  auc- 
tioneers' charges  and  commission,  and  all  other  incidental  costs  and  cbai;^ 
whatsoever.    Dated,  &c. 

CD. 

Witness,  &c. 

Th«  like,  in  Whereas  the  within-named  C.  D.  is  now  justly  and  truly  indebted  unto 

AKtiher  Form,      ^1,^  within-named  A.  B.  in  the  sum  of  a^500,  for  money  lent  and  advanced: 

•And  whereas  the  said  A.  B.  hath  become  and  now  is  liable  to  pay  for  or  oo 
account  of  the  said  C.  D.  the  further  sum  of  ^1000 :  And  whereas  the  tfid 
C.  D.  hath  executed  the  within  warrant  of  attomev  for  the  better  secun^ 
the  said  sums  of  money  to  the  said  A.B. :  Now  it  is  hereby  declared  and 
agreed,  that  judgment  may  be  forthwith  entered  up  on  the  said  warrant  of 
attorney,  and  that  the  said  A.  B.  shall  at  any  time  be  at  liberty  to  issue 
— ~~^— ^^~~~-~^"^-^^-^^— ^— — —  ■ 

(l)    It  may  be  advioible  to  frovide   tliat    take  a  wamnt  of  attoniey,  enabling  him  t» 
money  paid  by  the  obligee  shall  carry  interest.  •    levy  before  he  haa  been  obliged  to  p«7>9  ^  *  ^ 
(9)  Ante,  3d  vol,  sao.     A.  lurety  may     i05. 
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execution  for  the  said  siim  of  ^500,  and  also  for  the  said  sum  of  jCIOOO,  VoUIII.Ch.vr. 
or  so  much  thereof  as  the  said  A.  B.  shall  or  may  have  paid,  or  shall  be  liable  — — — — 
to  pay  at  the  time  of  issuing  such  execution^  together  with  the  costs  of  such 
judgment  and  execution,  sheriffs*  poundage,  officers'  fees,  and  all  other  in- 
cidental expences  :  And  it  is  hereby  further  agreed,  that  it  shall  not  at  any 
time  or  times  hereafter  be-  necessary  to  revive  the  said  Judgment  previous  to 
issuing  execution  thereon,  any  rule  or  practice  of  the  court  of  common 
pleas  to  the  contrary  notwithstanding. 

C.  D. 
Witness,  E.  F. 

Mr.  A.  B. 
Yoir  having  at  my  request,  and  for  my  accommodation,  accepted  a  bill.  Undertaking, 

dated,  &c.  and  drawn  by  me  on  you  for  the  sum  of  £ ,  payabje  "■  ^^  JJJJJJJ^  ^*^*'j 

months  after  the  date  thereof,  I  hereby  undertake  and  agree  to  provide  and  Bin' and^in-'^ 
deliver  to  you  money  for  the  payment  thereof  ■:  days  before  the  deniiufy.(]) 

same  shall  become  due,  and  to  indemnify  you  from  all  damages,  interest, 
costs,  charges,  and  expences,  on  account  of  your  having  so  accepted  the  said 

bill.     Dated  this day  of ^  a.  d.  1823. 

CD. 

This  present  writing  witnesses,  that  I  A.B.  of  London,  merchant  (or  Form  of  a  BUI 
banker),  do  undertake,  to  or  with  C.  D.  of,  &c.  merchant,  his  executors  and  or  letter  of 
administrators,  that  if  the  said  C.  D.  do  deliver  or  cause  to  be  delivered  unto  ^^^^'  (^) 
£•  F.  of,  &c.,  or  to  his  use,  any  sum  or  sums  of  money  amounting  to  the 
sum  of,  &c.  pounds  sterling  of  lawful  British  money  (or  any  sum  or  sums 
of  money  as  the  said  £.  F.  shall  have  occasion  for),  and  shall  take  a  bill 
under  the  hand  and  seal  of  the  said  £.  F.  confessing  and  shewing  the  cer- 
tainty thereof ;  that  then  I,  my  executors  and  administrators,  having  the 
same  bill  delivered  to  me  or  them,  shall  and  will,  immediately  upon  the 
receipt  of  the  same,  pay  or  cause  to  be  paid  unto  the  said  C.  D.,  his  execu- 
tors or  assigns,  all  such  sums  of  money  as  shall  be  contained  in  the  said  bill 
at,  &c.,  for  which  payment  in  manner  and  form  aforesaid  I  bind  myself,  my 
executors,  administrators,  and  assigns,  by  these  presents.    In  witness,  &c. 

Mr.  E.  F. 

Sir,  London,  May  '  The  like,  in 

My  last  to  you  was  of  the  12th  of  March,  wherein  I  wrote  what  was  another  Form, 
needful,  in  answer  to  yours  of  the  10th  of  the  same  month  ;  and  this  serves 
chiefly  to  desire  you  to  furnish  and  pay  unto  Mr.  C.  D.,  English  gentleman, 
to  the  value  of  two  thousand  crowns,  at  one  or  more  times^  according  as  he 
shall  have  occasion  for  it,  and  request  the  same  of  you,  taking  his  receipts 
or  bills  of  exchange  for  the  monies  which  you  shall  so  famish  him  with,  and 
put  it  to  my  account,  and  this  my  letter  of  credit  shall  be  your  sufficient 
warrant  for  so  doing. 

Yours,  &c.  ^ 
To  Mr.  E.  F.  merchant  at  Madrid.  A.  B. 


(i)  If  the  bill  exceeds  j^aOy  this  requires        ('2^  See  Montefiore,  369>  and  ante,  3d  volt 
8in  agreement  stamp.*  336^ &c. 


[>2] 


(     2G0     ) 


CHAP.  VII. 


Of  Stoppage  in  Transitu. 
V9l.111.Ch.ViL       [There  are  no  Form  in  this  Volume  applicaUe  to  this  Subfed.] 


Voun.cii.viii. 

VmuA  Form  of 
Notice,  th«t 
Carriers  will 
not  be  liable  for 
Loit  of  Parcels 
above  the  value 
of  £59  uoleas 
entered  avd  paid 
fbr88ettch.(i} 


The  like  in  an- 
other Form,  (a) 


CHAP.  VIII. 

Of  Bailees;  viz.^  Innkeepers^  Warehousemen^  Wharfingers, 

and  Carriers  hy  Land. 

Take  notice,  that  the  proprietors  of  the  public  carriages  who  transact  their 
business  at  this  otfice  will  not  be  answerable  for  any  package  contaiQiDg 
cash,  banlc  notes,  bills,  Jewels,  plate,  watches,  lace,  silks,  or  muslins,  how- 
ever small  the  value,  nor  for  any  other  package  which  with  its  contcnte 
shdl  exceed  4^5  in  value,  (2)  if  lost  or  damaged,  unless  the  value  be  specifiedi 
and  an  insurance  be  paid  over  and  above  the  common  carriage,  when  deli- 
vered here,  or  to  any  of  their  offices  or  agents  in  the  different  parts  of  the 
kingdom. 

« 

Public  Notice. 
The  proprietors  of  the  London  and  Salop  Waggons  give  this  public  noUcc 
that  they  will  not  be  answerable  for  cases^  bank  notes,  writings,  jewels,  piste, 
watches,  lace,  silk,  hose,  wool,  muslins,  china,  glass,  paintings,  or  any  other 
ffoods  of  whatever  nature  er  kind  soever,  above  the  value  of  five  pounds,  (4) 
if  lost,  stolen,  or  damaged,  unless  a  special  agreement  is  made,  and  an  ade- 
quate  premium  paid  over  and  above  the  common  carriage ;  such  value  to  be 
specified  and  entered  at  the  time  of  the  delivery  here,  or  at  any  of  their  offices 
or  agents  in  the  different  parts  o^  the  kingdom. 

Messrs.  B.  and  Co.,  Proprietor*. 


Carrier's  Notice,      Take  notice,  that  no  more  than  £5  will  be  accounted  for,  for  any  goods  or 

aobierting  him  to  parcels  delivered  at  this  office,  unless  entered  as  such,  and  paid  for  accorc- 

Liabikty  to£z«  T    ,  '  '  ^ 

unt  of  J£i  (5). 


.  ing'y- 


f  1)  See  form,  5  Bar.  &  Aid.  55.  3  Bar.  & 
Aid.  357*  iHen.  Bla.  39s.  Under  thiaform  of 
notice  the  csrrier  is  not  liable  even  to  extent  of 
£b'  1  Hen.  Bla.  39s,  ante,  3  vol.  877.  '^^ 
seems  the  preferable  form.  See  another  form, 
post,  where  the  carrier  would  be  liable  to  the 
extent  of  £s, 

(4)  In  consequence  of  decissionin  3  Campb. 
367,  and  16  East  344,  it  may  be  expedient  here 
to  add  some  words,  as  (<*  (rf*  whatever  bulk  or 


apparent  value  the  pMJuige  or  goods  may  be/*) 

(3)  See  fonn  in  3  Campb.  268.  16  **» 

(4)  This  notice  does  not  apply  »  J*" 
which  from  their  bulk  and  appeaianet  muit » 
known  to  exceed  the  specified  wine,  8  Wmp 

368^  16  East,  344.  .fhi. 

(5)  Sec  form  and  Uw,  6  Esst,  $64.  i »» 
form  of  notice  is  not  so  frequently  uied  is  u* 
first  form. 
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CHAP.  IX- 

Charterparties,  Bills  of  Lading,  S^c. 

Memorandum  for  charter.  .  London,  1  st  Miy,  ]  823.       Vol.  III.  Ch.  IX* 

It  is  this  day  mutually  agreed  between  A.  B.,  master  [or  owner]"  of  the  '" 

good  ship  or  vessel  called  the  — ,  of  the  burthen  of tons  or  there-  J^JJJU[^"**"™  ®^ 

abouts,  now  lying  in  the  port  of  London,  and  C.  D.  of^—^— merchant,  ?nusi»lpm2d 
tiiatthe  said  vessel  being  tight,  staunch,  strong,  and  every  way  fitted  for  the  Form,  (i) 
voyage,  shall  with  all  convenient  speed  sail  and  proceed  to  ,  or  so  Asreemem  fbr 

near  thereto  as  she  can  safelv  get,  for  the  purpose  of  loading  from  the  factors  Sea-worthintu 
of  the  said  merchant  a  full  and  complete  cargo  of  ■ ,  which  the  said  of  Ship. 

merchant  binds  himself  to  furnish  and  bring  alongside  the  said  vessel  there ;  Furniahing  and . 
and  the  said  master  shall  there  load  and  stow  on  board  the  said  vessel  such  1<>*<^  Cargo, 
goods  or  so  much  thereof  as  she  shall, be  able  reasonably  to  carry^  over  and 
above  her  tackle,  apparel,  provisions,  and  furniture:  and  the  said  vessel  CaniageandDc<- 
beins  so  loaded  with  the  said  goods,  the  said  master  shall  with  all  convenient  ^^  thereof. 

speed  proceed  therewith  to  the  port  of y  or  so  near  thereunto  as  she 

can  safely  get,  and  there  make  right  and  true  delivery  of  the  same,  to  the 

correspondents,  agents,  or  assigns  of  the  said  merchant  (the  acts  of  God  or 

the  king's  enemies,  detentions  and  restraints  of  kings,  princes,  rulers,  and 

republics,  fire,  the  dangers  and  accidents  of  the  seas,  rivers,  and  navigation, 

and  all  and  every  other  unavoidable  dangers  and  accidents  always  excepted) 

on  being  paid  for  freight  the  sum  of  a£  — —  :  the  freight  to  be  paid  on  Vnifiit  wd  D*^ 

unloading  and  right  delivery  of  the  cargo.  The  said  merchant  to  be  al*  murrage*. 

lowed  — — —  lay  or  running  days  (if  the  ship  be  not  sooner  dispatched) 

for  loading  the  said  cargo  at  ,  and  for  unloading  the  same  at  , 

and  to  detain  the  said  ship days  on  demurrage,  over  and  a^ve  her  lay 

da^s,  at  therateof— — —  perday.   The  penalty  for  non-performance  of  Ponky.. 
tkis  agreement  on  either  side  to  be  £        • 

A.B. 

CD. 

Memorandum  fbr  charter.  London^  May  1 4th,  1818.       The  like  in  ii^ 

It  is  this  day  mutually  agreed  between  J.  T.  master  of  the  good  ship  or  ^^  ^^* . 
▼easel  called  the  Salus,  A.  L,  of  the  burthen  of  1 64  tons  or  thereabouts,  iMdl(^tp^ 
now  in  the  river  Thames,  and  Messrs.  T.  A.  and  H.  of  Hambro',  merchant ;  corn  at  HambroV 
chat  the  said  ship  being  tight,  staunch,  and  strong,  and  every  way  fitted  for  for  London. 
the  voyage,  shall,  with  all  convenient  speed,  load  from  the  feetors  of  the  said 
merchants  of  Hambro*,  after  the  inwara  cargo  shall  be  discharged,  firom  six  to 
aeven  hundred  quarters  of  wheat,  beans,  or  pease,  or  barley,  rye,  or  oata, 
not  exceeding  seven  hundred  quarters,  or  other  sroods  in  proportion  to  the 
above  amount,  in  case  the  said  affireighters  should  not  have  grain  to  ship^ 
not  exceeding  what  she  can  reasonably  stow  and  carry  over  and  above  her 
tackle,  apparel,  provisions,  and  furniture  ;   and  being  so  loaded^  shall  there* 
with  proceed  to  London,  or  so  near  thereunto  as  she  may  safely  get,  and 
deliyer  the  same  on  being  paid  freight,  viz.,  three  shillings  and  sixpence  per 
quarter  for  wheat,  beans,  or  pease,  or  three  shillings  per  quarter  for  barley,  i^e* 
or  oats,  with  ten  per  cent,  primage.  (Restraint  of  pnnces  and  rulers  during  the 
said  vovage  always  excepted  (2).  Freight  to  be  paid  on  a  right  and  true  deli- 
very of  the  cargo.  Ten  days  are  to  be  allowedthe  said  merchant  (if  the  ship  is 

(I)  As  to  this  instniment,  itamp,  &c.  see  (3)  It  is  better  to'  have  a  more  eztenavc 
ante  a  vd.  ass* ;  and  see  other  forms.  Mod*  qualification  of  the  carrier's  liability;  see  lasi 
tefiore,  340.  3  Holt  on  Shipping,  497*  precedent. 

[S3] 
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Vol.  III. Cb.  IX.  not  sooner  dispatched)  for  loading  the  said  ship  at  Uambro'  and  ten  days  for 
■  unloading  at  London,  and  ten  day^  on  demurrage  over  and  above  the  8tid 
laying  days,  at  sS5  5s.  per  day.  Penalty  for  non-performance  of  this  agree- 
ment, one  hundred  pounds.  The  master  agrees  to  sail  in  eight  days  from 
Loudon,  and  the  afTreighters  agree  that  the  master  has  liberty  to  fill  up  hb 
vessel  with  light  goods  after  the  seven  hundred  quarters  of  grain  are  on 
board,  and  to  use  all  dispatch  in  proceeding  on  his  voyage.  The  affre^ten 
to  find  the  necessary  mats  for  dunnage. 

J.  T. 

T.A.andH. 


Common  Form  of 
B  Charter  Party 
of  Affreightment 
under  Seal  for 
a  Voyage  from 
London  to 
and  back,  (l) 


Fitting  the  Ship 
for  her  outward 
Voyage. 


Loading  th« 
Goodu 


Sailing  of  tho 
Ship. 


Delivery  of  the 
Outwalk  Cargo. 

Refitting  for  the 
Homeward  Voy- 
age. 

J  .oading  of 
Homeward 
Cargo. 


Sailing  on 

Homewaid 

Voyage. 


This  charterparty  of  affreightment,  indented  and  made  the  —  day  of  — - 

in  the  year  of  our  Iiord ,  between  A.  B.  owner  [or  master]  of  the  ship  or 

vessel  called  the-  ,  of  the  burthen  of tons  or  thereabouts,  now 

lying  in  the  port  of  London,  of  the  one  part,  and  C.  D.  of  London,  mer- 
chant, freighter  of  the  said  ship  or  vessel  of  the  other  part,  witnesseth, 
that  the  said  owner  [or  master]  tor  the  considerations  herein-after  men- 
tioned, hath  granted,  and  to  freight  letten,  and  by  these  presents  doth  snnt 
and  to  freight  let,  unto  the  said  merchant^  (who  hath  accordingly  hired  sd<1 
taken  to  freight,  and  by  these  presents  doth  hire  and  take  to  frei^ht)^  the 
said  ship  or  vessel  for  the  voyages^  and  upon  the  terms  and  conditions  id' 
lowing,  (that  is  to  sav).  The  owner  of  the  said  ship  or  vessel  [or  thettU 
master]  shall  and  will  forthwith  render  the  said  ship  or  vessel  tight,  stauncbi 
strongs  properly  rigged,  sufficiently  manned,  and  in  every  respect  fit  for  DSTf 
gation^  and  to  perform  the  outward  and  homeward  voyages  hereinafter  men- 
tioned ;  and  shall  thereupon  with  all  convenient  speed  receive  on  board, 
load,  and  stow  in  a  regular  and  proper  manner  all  such  goods  and  mercbsn- 
dizes  as   shall  or  may  be  sent  by  the  said  freighter  alongside  the  said  sbip 
or  vessel  in  the  said  port  of  London,  not  exceeding  what  the  said  ship  or 
vessel  can  conveniently  and  safely  carry  over  sea,  besides  her  provisions, 
tackle,  and  appurtenances,  (the  master  s  cabin  and  the  usual  and  necessary 
room  for  the  ship*s  crew  excepted) ;  and  being  so  ladeu^  and  bdng  also  dis- 
patched, the  said  master  shall  and  will,  with  the  then  first  favourable  wind 
and  opportunity^  set  sail  and  depart  without  delay  in  the  said  ship  or  vessel 
from  the  said  port  of  London,  and  proceed  with  the  next  convoy  to  the  port 
of         ,  and  upon  his  arrival  there,  address  himself  to  the  agents  or  corre- 
spondents of  the  said  freighter ;  and,  as  soon  after  as  may  be,  msl^  disr 
charge  and  right  and  true  delivery  of.  the  said  goods  and  merchandizes  unto 
the  agents,  correspondents,  or  assigns  of  the  said  freighter,  according  to  tne 
biil^  of  lading,  and  so  to  end  of  the  said  outward  voyage.  And,  after  delivoT 
of  the  said  outward  car^o  as  aforesaid,  the  said  master  shall  and  will  fivtb- 
with  render  the  said  ship  or  vessel  in  all  respects  fit  to  receive  her  hom^ 
ward  cargo,  and  perform  her  homeward  voyage.    And  the  said  ^"•^^.^Vj 
and  will  thereupon,  with  all  convenient  speed,  receive  on  board,  load,  sna 
^«tbw  in  a  regular  and  proper  manner  all  such  goods  and  mercbaDiiisessi 
'shall  and  may  be  sent  alongside  the  said  ship  or  vessel  at  the  said  ^^ 
by  the  said  freighter^  his  correspondents  or  agents,  not  exceeding  «J** 
the  said  vessel  cau  conveniently. and  safely  carry  oversea  (besides  and  ^|^ 
.as  herein-befor^  mentioned  and  excepted) ;  and  being  so  laden,  and  btt^ 
idso  again  dispatched,  the  said  master  shall  and  will  with  the  then  »* 
favourable  wind  and  opportunity,  without  delay,  set  sail  and  depart  fifom 
^id  last-mentioned  port  in  the  said  ship  or  vessel,  and  proceed  *^^?^ 
iiirect  to  the  said  port  of  London  ;  and  upon  arrival  in  the  London  !»<!»» 


(i)  As  to  thi)  iiuuumcDi,  &c.|  see  jaite,3  volt  36S,  &c. 
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iQAke  diacWge  and  right  and  true  4^Tery  of  die  said  homewud  caigo»  VoLUl.Ch.IX* 

unto  the  said  freighter  or  his  order^  acoordiug  to  the  bills  of.  lading ;  and  so       ^ 

^d  the  said  homeward  voyase,  (the  acts  of  God  and  the  Eines  enemiest  E'^'^f!^^* 

the  dangers  and  accidents  of  the  seas,  rivers,  and  navigation,  uie  restraints  q^^ 

a|id  detentions  of  kings,  princes,  rulers,  and  republics,  and  all  and  every 

other  unavoidable  dangers  and  accidents,  excepted).  And  the  owner  (or     ?^  ^ 

master),  for  himself,  his  executors  and  administrators,  doth  hereby  covenant*  «  f^  r^T^u 

_        •  J  -^         j«i_.t.        •i^«t^        v»  ^'jj*     nant  not  to  uk« 

promise,  and  agree,  to  and  with  the  said  freighter,  his  executors  and  admi-  ^y  Goods,  Sec 

nistrators,  that  the  said  master  shall  not  nor  will,  in  either  the  said  outward  but  Freightets.' 
or  homeward  voyage,  take  or  load  on  board,  or  suffer  to  be  taken  or  loaden  on 
board  the  said  ship  or  vessel,  any  goods,  merchandizes,  packets,  letters,  or 
parcels  whatever,  from  any  other  person  or  persons  whomsoever,  other  than 
the  said  freighter,  without  his  consent  and  permission,  or  the  consent  and 
permission  of  his  agents^  correspondents,  or  assigns,  in  writing  for  that  pur- 
pose first  had  and  obtained.    And  the  said  freighter,  for  himself,  his  execu-  Froighter  core- 
tors  and  administrators,  doth  hereby  covenant,  promise,  and  agree  to  and  nantttoprocurt 
ifith  the  said  master,  his  executors  and  adminbtrators,  that  he  the  said  ^^^'Boes  «<• 
freighter  shall  and  will  procure,  and  cause  to  be  sent  alongside  the  said  ship 
or  vessel,  to  be  loaded  on  board  thereof,  such  outward  and  homeward  car- 
goes as  aforesaid^  and  procure  the  necessary  licences  for  the  same.   And  T»pi^  Frwght* 
a^o^  that  he  shidl  and  will  well  and  truly  pay  or  cause  to  be  paid  unto  the 

said  owner  [or  master]|his  executors  or  administrators,  the  sum  of  £ , 

in  full  for  Uie  freight  of  the  said  outward  cargo,  upon  the  right  and  true 
delivery  thereof;  and  the  sum  of  j^— — ,  in  ftill  for  the  freight  of  the  said 
homeward  cargo,  upon  the  right  and  true  delivery  thereof  as  aforesaid.    And  Primagt  and 
which  said  sum^  of  money  shall  be  in  entire  satisfoction,  and  in  lieu  of  all  Average,  Ac. 
primage  and  average,  pilotage,  and  port  chaiges  whatever,  for  the  said  out^ 
ward  and  homeward  voyaees.   And  it  is  hereby  covenanted  and  agreed,  by 
and  between  the  said  parties,  that  the  said  merchant  shall  be  allowed         ■ 
lay  or  running  days  in  the  whole,  for  loading  and  unloading  the  said  out- 
ward and  homeward  cargoes,  to  commence  and  be  computed  from  and  ex- 
clusive of  the  days  after  the  said  master  shall  be  ready  to  take  in  and  dis« 
chai^  his  said  respective  cai^goes,  and  notice  gnven  thereof  to  the  freighter^ 
his  agents,  correspondents,  or  assigns.  And  it  is  further  agreed  by  and  Demumge* 
between  the  sud  parties,  that  it  slum  be  lawful  for  the  said  freighter,  or  hia 
agents,  correspondents,  or  assigns,  to  keep  and  detain  the  said  ship  or  vessel 
on  demurrage,  for  tlie  space  of  working  days,  over  and  above  the  be- 

fore-meqtioned  running  or  lay  days,  upon  paying  the  said  master,  his  execu- 
tors or  administrators,,  at  the  rate  of  £-         sterling  per  day  for  each  and 

every  of  the  said days  of  demurrage.    And  it  is  hereby  further  mutu-  ^^^J^^*"  ^?f 

ally  covenanted  and  amed  by  and  between  the  said  parties,  that  the  said  ?J,J^^* 
freighter  shall  be  at  liberty  to  place  and  send  on  board  the  said  vessel  a  ^ 
supercargo  during  the  said  voyages,  for  whose  passage  the  said  master  shall 
make  no  chaige  whatever  (the  said  supercargo,  however,  finding  and  pro- 
viding himself  in  all  necessaries  during  the  said  voya^)  ;  and  for  the  due  Penal  Cbuat* 
performance  of  all  and  singular  tiie  covenants,  conditions^  and  agreementa 
herein  contained,  the  said  parties  mutually  bind  themselves^  their  execu- 
tors and  administrators,  in  the  penal  sum  of  ^— — -  firmly  b;^  these  pre- 
sents.  In  witness  whereof  the  said  parties  have  hereunto  set  their  hands  and 
seals,  in  London,  the  day  first  above  written. 

A.  B.  (l.  s.) 

€•  D.  (L.  8.) 

Signed,  sealed,  and  delivered,  beins  first  duly 
.   stamped^  in  the  presence  of  £•  F 


[8  4] 
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Vol.  III.  Ch.  IX.      Xfais  charterparty  of  afireightment,  indented,  made,  he,  between  A.  B.« 

"■— """""^  of,  &c.,  mariner,  master  and  owner  of  the  —  or  vessel  called  the ,  of 

f'^^SiS*^        the  burthen  of  tons  or  thereabouts,  now  in  the ,  of  the  one  part, 

Tmerifie  aahir  ^'^^  ^*  ^''  ^^  ^^*  merchant,  of  the  other  pert,  witnesseth,  that  the  laid 

Return,  to  put     A.  B.,  for  the  considerations  herein-after  mentioned,  hath  granted  and  letteo, 

into  Dover,  and    and  the  said  C.  D.  hath  hired  and  taken  the  said  ship  to  freight,  for  the 

from  thence  to     several  voyages  herein-after  mentioned,  to  be,  with  God*s' permission,  msde 

^ureTfil^  "*"'  '^^^  ^^^' '"  manner  and  form  following,  (that  is  to  say)  the  said  A.  B.,  doth 

^  ^  ^  hereby,  for  himself,  his  executors,  administrators,  and   assigns,  ooTeoant, 

promise,  and  agree  to  and  with  the  said  C.  D.,  his  executors,  administraton, 

and  assies,  that  the  said  shin  being  tight,  strong,  staunch,  substantial,  and 

well  and  sufficiently  fitted,  victualled,  manned,  provided,  and  furnished  ia 

all  things  fit  and  convenient  for  such  a  vessel,  and  the  voyages  to  be  by  her 

undertaken,  he  the  said  A.  B.  shall  and  will  he  ready  with  his  said  ship  at  the 

port  of —  — ,  at  and  from  the  day  of  the  date  of  these  presents,  to  receive,  take, 

and  load  on  board  thereon,  all  such  quantity  of  goods,  wares,  and  merchao* 

dizes  whatsoever,  (contraband  and  probibited  goods  always  excepted),  as  shall 

in  the  mean  time  be  tendered  to  him  for  that  purpose  by  the  said  C.  D.,  his 

factors,  agents,  or  assigns,  not  exceeding  what  the  said  ship  can  conveniently 

stow,  over  and  above  her  provisions,  tadde,  apparel,  and  furniture,  and  also 

exclusive  of  the  cabin,  which  shall  be  and  remain  fitse  for  the  use  of  the  said 

A.  B.,  and  for  which  said  goods  the  said  A.  B.  shall  sign  bills  of  lading:  and 

as  soon  as  the  said  ship  shall  be  loaded  and  dispatched,  the  said  A.  B.  shall 

and  will  set  sail  and  depart  in  and  with  his  said  ship  and  cargo  (wind  and 

weather  permitting),  directly  to  proceed  to  the  port  of  ■  in >  and 

there  value  himself  on ,  his  agents,  factors,  or  assigns,  for  the  sum  of 

,  being  one part  of  the  freight  money  herein-after  men- 
tioned, and  unload  and  deliver  all  such  quantity  of  goods,  wares,  and  mer- 
chandizes as  shall  have  been  loaded  on  board  the  said  ship  at  this  port  of 
_ —  to  such  persons  as  the  same  shall  have  been  consigned,  and  the  aame 
being  thus  unloaded,  the  said  A.  B.  shall  and  will  receive,  take,  and  load  on 
board  his  said  ship  all  such  goods,  wares,  and  merchandizes  whatsoever  (con- 
traband and  prohibited  goods  always  excepted)  as  shall  be  offered  and  ten* 
dered  to  him  the  said  A.  B.,  to  be  loaded  by  the  said  C.  D.,  hie  factors, 
agents,  or  assigns,  not  exceeding  what  the  said  ship  can  conveniently  store 
and  carry,  over  and  above  her  provisions,  tackle,  apparel,  and  furniture, 
(the  cabin  to  be  excluded  in  manner  aforesaid),  and  for  which  goods  the  said 
€.  D.  shall  sign  bills  of  lading ;  and  as  soon  as  the  said  ship  shall  be  thus 
reloaded  at  the  port  of ——aforesaid,  the  said  A.  B.  shall  and  will  set  sail 
and  depart  in  and  with  the  said  ship  and  cargo  from  thence,  wind  and 
weather  permitting,  and  directly  proceed  on  her  voyage,  and  put  into  the 
port  of  ■  in  ■,  and  immediately  on  his  arrivid,  shall  give  notiee 
thereof  to  the  said  C.  D.,  his  executors,  administrators,  or  assigns,  and  shall 
remain  and  continue  at  the  said  place  ■■       ,  and  shall  from  thence  proeeedto 

,  and  there  deliver  unto  the  said  C.  D.,  his  factors,  agents,  or  assigns, 

the  full  and  entire  cargo  loaden  and  taken  on  board  his  said  ship  at— ^ 
aforesaid ;  and  upon  the  entire  and  true  delivery  thereof,  the  said  m- 
tended  voyage  shall  end  and  be  determined,  (the  dangers  of  the  seas,  restraint 
of  princes  and  rulers,  and  all  other  unavoidable  casualties,  always  exeepted). 
And  the  said  A.  B.  doth  covenant,  promise,  and  agree  to  and  with  the  said 
C.  D.  in  manner  and  form  following ;  that  is  to  say,  that  for  the  loadini^ 
tho  aforesaid  ship  at  this  port  of——,  the  unloading  the  same  at— — t  aod 
re-leading  again  at  the  same  place,  the  putting  into -—,  and  unloading  at 
aforesaid,  it  shall  and  may  be  lawful  for  the  said  C.  D.,  his /actors. 


(i)  Sec  form,  Moiuefiore,  'IAQ. 
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agents*  or  assigns,  to  detain  and  keep  the  said  ship  in  any  of  the  aforesaid  Vol.in«Ch.lX. 
|»orts  any  number  of  days  he  or  they  shall  think  proper:  Provided  always,  - 

that  in  the  whole  they  do  not  exceed  the  running  days  above  men- 

tioned. In  consideration  thereof,  the  said  C.  D.  doth  covenant,  promise* 
and  agree  to  and  with  the  said  A.  B.,  his  executors,  administrators,  and  as* 
signs,  that  he  the  said  C.  D.,  his  factors,  agents,  and  assigns,  shall  and  will, 

within  the  space  or  term  of running  days,  to  commence  and  be  com* 

puted  from  the  day  of  the  date  of  these  presents,  cause  the  said  ship  to  be 
loaded  at  ,  and  re-loaded  at  ■■,  in  the  island  of  ,  to  touch  and 
put  into  the  port  of  and  unload  at  ■'  -  aforesaid,  in  manner  above 
expressed ;  and  shall  and  will  well  and  truly  pay  or  cause  to  be  paid  unto 
the  said  A.  B.,  his  executors,  administrators,  or  assigns,  for  the  hire  and 
freight  of  the  said  ship,  the  clear  sum  of of  lawral  money  of  Great  Bri- 
tain, in  manner  and  form  following,  (that  is  to  say)  the  sum  of  ,  part 
thereof,  upon  the  arrival  of  the  said  ship  at  — ^  aforesaid,  and  the  remainder 
thereof,  together  with— —-parts  of  pilotage  and  port  charges  occasioned 
during  the  aforesaid  voyage,  after  the  end  and  completing  of  the  same  in 
manper  aforesaid,  and  upon  his  arrival  at  >  ■'  ,  and  having  also  on  his 
part  and  behalf  duly  fulfilled  the  several  matters  by  him  covenanted  bv  this 
charterparty ;  And  lastly,  it  is  agreed  by  and  between  the  said  parties  to 
these  presents;  that  it  shall  and  may  be  lawful  to  and  for  the  said  C.  D.,  his 
agents,  factors,  or  assigns,  after  the  expiration  of  the  said  — -~  running  days, 
to  retain  and  keep  the  said  ship  upon  demurrage,  provided  he  or  they  pay  or 
^cause  to  be  paid  unto  the  said  A*  B.,  his  executors,  administrators,  or  assigns, 
the  sum  of-  of  lawful  money  of  Great  Britain  per  day,  for  every  day 
the  said  ship  shall  be  so  kept  and  detained  upon  demurrage.  And  for  the 
4riie  performance  of,  &c.    In  witness^  &c. 

In  the  name  of  God,  amen.  This  charterparty  of  affreightment,  indented,  charterputy, 
Biade,  &c.  between  A.  B.  and  C.  D.  of——,  merchants,  owners  of  'one  whereby  the 
moiety  or  half  part  of  the  good  ship  or  vessel  called  the———,  of  the  bur-  Owners  of  One 
then  of  •— —  tons  or  thereabouts,  with  the  like  moiety  of  all  the  masts,  sails,  ^^^  of  •  Ship 
tackle,  apparel,  boats,  furniture^   ordnances  and  appurtenances  thereunto  theirSlura  totbe 

belonging,  riding  at  anchor  in  — — ^  in  the  port  of ,  of  the  one  part ;  and  Ownen  of  the 

£.  F.  and  G.  H.,  of  &c.,  merchants,  owners  of  the  other  moiety  and  residue  ocherM<Mty.(i) 
of  the  said  ship,  with  the  masts,  sails,  tackle,  apparel,  boats,  ordnance,  fur- 
niture and  appurtenances  thereunto  belonging,  of  the  other  part ;  witnesseth, 
that  the  said  A.  B.  and  C.  D.  have  granted  and  let  to  freight,  and  by  these  - 
presents  do  grant  and  let  to  freight,  all  the  said  part  and  moiety  of  the  said 
ship  and  premises  unto  the  said  E.F.  and  G.H.,  for  a  voyage  with  her  bv  God's 
permission  (p  be  made  and  performed  following :  that  is  to  say,  tdat  the 
said  A.  B.  and  C.  D.,  for  them,  their  executors,  administrators,  and  assigns, 
do  hereby  covenant  and  agree  to  and  with  the  said  £•  F.  and  G.  H.,  for  them, 
their  and  either  of  their  executors  and  administrators,  by  these  presents, 
.that  the  said  ship  (being  already  laden)  shall  with  the  first  good  wind  and 
.weather  after  the  date  hereof,  sdl  directly  from  the  said  river  Thames  to  the 

port  of in  —— —  (the  perils  and  dangers  of  the  seas  excepted)  and 

there  discharge  such  goods  or  merchandizes  as  shall  be  directed  and  ap- 

,  pointed  by  the  said  E.  F.  and  G.  H.,  or  one  of  them,  their  or  one  of  their 

iactors,  agents,  or  assigns,  and  thence  shall  sail  and  take  her  direct  course, 

ju  wind  and  weather  shall  serve,  with  as  much  speed  as  may  be  (the  perils 

•and  dangers  of  the  seas  excepted)  to——,  and  there  shall  stay  and  abide 

fhe  space  of  — — >  working  days  next  after  her  first  arrival,  there  to  unlade  all 

(i)  Sec  form,  Montefiore,  239* 
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Vol.in.  Ch.IX.  such  goods  and  merdandize as  shall  remain  on  board  for  and  on  aoconntof 
"  the  said  £.  F.  and  G.  H,  after  her  delivery  at    ■       as  aforesaid*  and  to  r^ 

lade  such  goods,  wares,  and  merchandises,  as  the  said  £•  F.  and  6.  H.,  or 
either  of  Uiem,  their  or  dther  of  their  6ictors»  agents*  and  assigns,  ahall 
think  fit  to  charge  and  rehuie  on  board  and  into  the  said  ship*  that  la  to  aav* 
BO  much  as  the  said  ship  shall  conveniently  carry*  over  and  sbove  her  provi- 
aionsr  tackle,  ammunition*  Apparel*  and  furniture ;  and  the  said  ship  with 
her  said  loading  shall*  with  the  first  good  wind  and  weadier  after  the  ei- 
piration  of  the  said  -*—  days*  sail  and  proceed  firom  the  said      '    of  to 

■  ;  and  the  said  £.  F.  and  G.  H.,  for  themselves  and  either  of  them, 

their  and  rither  of  their  executors  or  administrators*  do  covenant;  promise; 
and  a^^ree  to  and  with  the  said  A.  B*  and  C.  D.,  and  dther  pf  them*  ibdr 
and  either  of  their  executors*  administrators,  and  assigns*  by  these  presents* 
that  they  the  said  £.  F.  and  G.  H.,  or  one  of  them,  or  their  or  one  of  their 
executors,  administrators,  or  assigns^  shall  and  will  well  and  truly  pay  or  cause 
to  be  paid  to  the  said  A.  13.  and  C.  D.*  or  one  of  them,  their  or  one  of  their 
executors  or  administrators,  within  the  said  city  of  London,  for  every  ton  of 
such  wares  and  merchandizes  as  shall  be  laden  or  unladen  in  the  said  ship 
during  the  said  voyage,  the  sum  of,  &c.  per  ton  (or  if  a  sum  is  agreed  on  for 
the  voyage  out  and  home,  or  so  much  per  month)  for  the  part  and  interest  of 
the  said  A.  B.  and  C.  D.  in  the  said  ship,  and  for  and  in  respect  of  the 
freight  and  hire  of  their  part  of  her ;  which  said  money  is  to  be  paid  in 
manner  and  form  following,  that  is  to  say,—.  And  the  said  A.  B.  and 
.€.  D.,  for  them  and  either  of  them,  their  and  either  of  their  executors  and 
administrators,  do  covenant  and  grant  to  and  with  the  sud  £.  F.  and  G.  H., 
their  executors  and  administratorB*  by  these  f  resents,  that  the  said  ship  for 
their  part  shall  be  strong  and  staunch,  and  well  and  sufficiently  tackled  and 
apparelled  with  sails,  sail-yards,  anchors,  cables,  ropes,  gun-shot*  artillery* 
gunpowder*  and  all  other  instruments*  tackle*  and  apparel,  needful  and 
necessary  for  such  a  ship  and  for  8(Uch  a  voyage,  with  ah  able  master  to  be 
nominated  and  appointed  (as  the  case  maybe)  by  the  said  "and  ■ 
and  sufficient  number  of  miariners ;  any  thing  herein  contained  to  the  coo- 
trary  thereof  in  anywise  notwithstanding.  And  for  the  true  and  faithful 
performance*  &c.   In  witness,  &c. 


Charterparttes 
to  proccKsd  finom 
the  River  of 
Thamet  to 
Jamaica,  with 
Convoy,  (i) 


This  charterparty  of  affieightment*  indented*  made,  and  concluded  upon 

this    ■      day  of-——  in  the  year  of  our  Lord ,  between  A.  B.  and 

C.  D.  of,  &c.*  merchants  and  partners  in  trade  carrying  on  business  under 
the  firm  of  B.  C.  and  D.,  owners  of  the  ship ——,  of ———— tons 
register  admeasurement,  or  thereabouts,  now  lying  in  the  river  Thames, 

*  whereof  F.  G.  is  now  master,  of  the  one  part;  and  II.  I.,  I.  K.,  and  L.  M., 
of,  &e.,  merchants  and  partners  in  trade,  carrying  on  business  under  the 
firm  of  I.  K.  and  L.  of  the  other  part ;  witnesseth,  that  the  said  merchants 
have  let,  and  the  said  freighters  have  taken  and  hired  the  said  vessel  to 
freight  for  the  voya^  upon  the  terms  and  conditions  following :  Where- 
u{)on  the  said  merchants  do  covenant,  promise,  and  agree  to  and  with  the 
said  freighters  by  these  presents,  that  the  said  vessel  shall  be  tight,  staunch* 
and  strong,  well  and  sufficiently  manned,  provided,  and  famished  with  all 
things  needftil  and  necessary  for  such  a  vessel  on  her  intended  voyage  herein- 
after mentioned ;  and  that  he  the  said  master  shall  take  and  receive  on 
board  the  aaid  vessel  in  the  river  of  Thames,  all  such  legal  goods  and  mer- 
chandizes as  they  the  said  frdghters  may  think  proper  to  ship,  not  exceeding 
what  she  can  reasonably  stow  and  carry*  over  and  above  her  tackle*  apjMuel, 

,  provisioQSi  and  other  necessaries ;  and  on  being  fiilly  loaded  and  afterwards 

(l)  See  form,  Montefiore,  936. 
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^pfttched,  AhaQ  join  and  proceed  with  the  first  West  Indiaoonvoy  to  •— —  V4d«in«Gh.lX* 
ia  the  island  of  Jamaica,  and  on  his  arrival  there  deliver^  asreeably  to  bills  '  ' 

of  lading,  unto  the  agents  or  assigns  of  the  said  freighters,  ful  the  goods  and 
merchandises  laden  on  board  the  said  ship  in  the  river  of  Thames  as  afore- 
aaid,  and  upon  such  a  right,  and  true  delivery,  the  said  intended  voyage  to 
end ;  the  acts  of  God  and  the  king's  enemies,  fire,  and  all  and  every  the 
dangers  and  accidents  of  the  seas  tmd  of  navigation,  of  ^^vhatever  nature  and 
kind  soever,  restraint  of  princes  and  rulers,  and  all  other  unavoidable  casu- 
alties during  the  said  voyage  always  excepted:  And  for  the  purposes  of 
loading  the  said  vessel  in  the  river  Thames,  the  said  merchants  agree  to  allow 
fit>m  we  day  of  the  date  hereof,  until  within  a  sufficient  time  for  the  said 
vessel  to  join  the  convoy  which  is  appointed  to  sail  the '  instant,  and 

for  unloading  at  ■    '  ■      aforesaid,   the  i^ace  of-  running  days  in  the 

whole,  if  required,  to  be  accounted  and  reckoned  from  the  day  she  is  ready 
to  discharge,  and  notioe  thereof  given  in  writing  to  the  agents  of  the  said 
freighters :  In  consideration  whereof  the  said  freighters  do  covenant,  pro- 
mise, and  agree  to  and  with  the  said  merchants  by  these  presents,  to  load  or 
cKuse  to  be  loaden  on  board  the  said  vessel-  in  the  river  of  Thames,  a  full 
and  complete  cargo  of  ail  such  legal  goods  and  merchandizes  as  they  may 
think  proper,  not  expeeding  as  aforesaid,  in  time  to  depart  with  the  convoy 
to  sail  as  aforesaid,  and  receive  the  same  out  of  the  eiaid  vessel  at  ■■ 

aforesaid,  within  the  time  hereinbefore  mentioned,  or  days  of  demurrage 
herein-afrer  limited :  And  also  that  they  the  said  freighters  will  well  and 
truly  pay  or  cause  to  be  paid  unto  the  said  merchants  or  their  assigns,  for 
the  freight  or  hire  of  the  stud  vessel  for  the  aforesaid  voyage,  at  and  after 
the  rate  of  £»  per  ton,  agreeably  to  the  tonnage  inserted  at  the  foot 

hereof,  in  full  satisfiiction  of  alf  frdght,  primage,  and  port  charges  ;  the 
same  to  be  paid*  in  manner  herein'-iSter  mentioned ;  that  is  to  say,  one 
half  in  cash  ati  liie  clearing  out  of  the  said  vessel  at  the  custom-house  in 
London,  and  the  other  half  on  a  right  and  true  delivery  of  the  cargo  by  . 
good  bills  on  Lfondon  at  — -  days  sight.  And  it  is  also  further  agreed 
upon  by  and  between  the  said  parties,  that  it  shall  and  may  be  lawful  for  the 
sud  freightov  to  keep  the  said  vessel  on  demurrage  during  the  said  voyage 
the  space  of  ■  running  days  if  required ;  they  paying  or  causing  to  be 
paid  unto  the  said  A.  B^  €•  D.,  or  their  assigns,  for  the  same,  at  and  an;er  the 
rate  of  £  .■  per  ton  register  per  day,  any  thing  herein  contained  to  the 
contrary  thereof  in  anywise  notwithstanding.  And  for  the  true  and  fhithful 
performance  of  all  and  every  the  foregoing  covenants,  promises,  and  agree- 
ments, the  said  parties  doth  bind  themselves,  their  heirs,  executors,  and 
administrators,  (especially  the  said  A.B.  CD.  of  the  said  ship  or  vessel,  her 
freight  and  appurtenances,  and  the  said  freighters,  the  merchandizes  to  be 
laden  in  her)  each  to  the  other  of  them  in  the  penal  sum  of  ,b£  ■  of 

good  and  lawful  money  of  Great  Britain  .firmly  by  these  presents.    In  \nu 
ness  whereof  they  the  said  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals  the  day  and  year  first  above  written. 
Seal^  and  delivered,  being  first  duly  stamped, 
in  the  presence  of- 

t 

f 

9 

This  charterparty  of  afiraghtment,  indented,  had,  made,  and  concluded  Charterptrty 

in this-^ day  of ,  in  the  year  of  our  Lord ^  between  ^****5SL|''* 

A.  B.  of,  &c.,  acting  owner  of  the  good  ship  or  vessel  called  the ,  of  S* SrbJoes,"** 

■         tons  measurement  or  thereabouts,  whereof  C*  D*  is  at  present  master,  with  or  without 
now  lyinff  in  the  river  Thames,  for  and  on  behalf  of  the  rest  of  the  part-*  Convoy*  (i) 
owners  of  the  said  ship,  of  the  one  part ;  and  £.  F.  of,  ^c,  merchant,  acting 


i^h. 


(i)  Se«  form,  Montefore,  3S7* 
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Voltin.ClklX.  for  and  on  the  behalf  of  hu  house  or  trade,  under  the  firm  of  P.  tndO., 

"  freighters  of  the  said  ship,  of  the  other  part ;  witneeseth,  that  the  said  ownen 

for  the  considerations  hereinafter  mentioned  do  hereby  covenant,  pronme, 

,  and  agree  to  and  with  the  said  freighters,  their  executors,  administraton,  and 

assigns,  that  the  said  ship  or  vessel  being  tight,  staunch^  and  substantial, 
and  properly  fitted,  victualled,  and  manned  for  the  voyage  hereafter  men- 
tioned  to  be  performed,  the  said  master  or  some  other  proper  person  in  his 
stead  shall  and  will  immediately  receive  and  take  on  boara  the  said  ship  or 
vessel  in  the  river  Thames  from  the  said  fr'eighters,  their  agents,  corre- 
spondents or  assigns,  a  full  and  complete  cargo  of and  other  lawful 

goods,  to  consist  of  such  kind  and  qualities  as  the  said  freighters  may  think 
proper,  not  exceeding  what  the  said  ship  or  vessel  can  oonvenientff  stow 
and  carry  in  her,  over  and  above  her  stores,  tackle,  apparel,  and  provisions ; 
and  haviog  received  the  same  on  board,  and  beinff  dispatched,  shall  and  will 
(wind  and  weather  permitting)  set  sail  from  the  nver  Thames  aforesaid,  and 
proceed  to  the  island  of  Barbadoes  with  the  West  India  convoy  expected  to 
sail  on  the  day  of  now  next  ensuing,  or  without  the  said 

convdy,  the  said  ship  or  vessel  bring  in  all  and  every  respect  fully  and  pro- 
perly armed  and  manned,  and  legally  authorized  to  sail  aa  an  armed  vasel 
and  letter  of  marque ;  and  on  the  said  ship's  arrival  at  the  said  island,  the 
said  master,  or  anj  other  the  master  of  the  siud  vessel  for  the  time  being,  diall 
and  will  give  notice  thereof  in  writing  to  the  agents,  correspondents,  or  ss- 
siffns  of  the  said  freightiers,  and  shall  and  will  make  a  ri^ht  and  true  delivery 
01  the  said  cai^  unto  thera,  some  or  one  of  them,  at  Bridgetown  in  the  said 
island  of  Barbadoes,  agreeably  to  the  bills  of  lading  that  may  be  signed  for  the 
same ;  and  upon  such  a  right  and  true  delivery,  the  said  intended  voyage  to 
end  :  (the  dangers  of  the  seas  and  enemies,  restraint  of  princes  and  rulers,  and 
other  unavoidable  casualties  always  excepted).  And  the  said  owners  do 
hereby  frirther  covenant,  promise,  and  agree  to  and  with  the  said  freiKhters, 
.  their  executors,  administrators,  and  assigns,  that  the  said  ship  or  vessel  shsll 
and  will,  if  required,  lay  at  her  destined  port  of  discharge,  for  the  delivery  of 
the  said  cargo,  the  space  or  time  of-  running  days ;  such  hiy  davs  to 

commence  from  the  day  the  said  ship  shall  arrive  there,  and  be  ready  to 
deliver  the  said  cargo.  In  consideration  whereof  and  of  every  thing  above- 
mentioned,  he  the  said  £.  F.  doth  hereby  covenant,  promise,  and  agree  to 
and  with  the  said  owners,  their  executors,  administrators,  and  assigns,  that 
they  the  said  freighters,  their  executors,  administrators,  correspondents,  agents, 
or  assigns,  some  or  one  of  them,  shall  at  their  own  proper  costs  and  charges 
send,  or  cause  a  full  and  complete  cargo  of  ■  or  other  lawfol  goods  to 

be  sent  alongside  the  said  ship  in  the  river  Thames  aforessdd,  and  dinwtch 
her  in  proper  time  to  sail  with  the  aforesaid  convoy,  provided  the  saici  ship 
or  vessel  should  sail  with  convoy,  or  within    ■  days,  provided  thessid 

ship  or  vessel  sails  without  convoy;  and  likewise  that  lie  the  said  £•  F.  shall 
and  will  pay  or  cause  to  be  paid  unto  the  said  owners,  their  executors,  ad- 
ministrators, and  assigns,  frei^t  for  the  said  cargo  at  and  after  the  nte  per 
ton,' reckoning  the  ton  as  hereinafter  mentioned ;  that  is  to  say,  -'—  in  ^^ 
for  fireight,  pnmage,  and  port  charges  of  the  sbid  intended  carso  of— —  *i><^ 
other  goods ;  such  freight  to  be  paid  as  follows,^—-.  And  the  said  owners 
do  hereby  further  covenant,  promise,  and  agree  to  and  with  the  said  freighters, 
their  executors  and  adminbtrators,  that  the  said  master  or  any  other  roaster 
for  the  time  being,  shall  and  will  give  the'  usual  and  accustomary  assistance 
with  his  boats  and  crew  in  unlading  the  said  intended  caigo,  as  is  customary 
in  the  said  island  of  Barbadoes ;  and  that  no  goods  whatsoever  shall  be 
^  received  on  board  the  said  ship  in  or  during  her  said  intended  vovage,  biit 

what  shall  be  sent  by  the  said  freighters  or  their  order.  And  the  said 
owners  do  hereby  further  agree  that  it  shall  and  may  be  lawful  to  and  for 
the  said  freighters,  their  agents  or  assigns^  to  keep  the  said  ship  or  vessel  on 
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demumge  at  her  port  of  loading  aforesaid,  the  space  of—  ninniiig  VoLlir.Ch.lX. 
dayfl^  on  paying  to  the  said  commander,  or  any  oUier  commander  for  the  — — — 
time  beinff,  the  sum  of  j^— —  per  ton  per  day,  the  register  measurement 
of  the  said  ship.    And  to  the  true  performance  of  all  and  every  the  cove- 
nants, promises,  &c.    In  witness,  &c. 

Articles  of , agreement,  indented,  had,  made,  concluded,  and  fully  agreed  Agreemeat  for 

ttj^n,  this day  of ,  between ^  of of  the  one  part,  and  ^J^?™"°^?^ 

the  united  company  of  merchants  of  England  trading  to  the  East  Indies,  of  the  JuUdSJ^sSL 

other  part.    Whereas  the  said some  time  since  agreed  with  the  court  and  to  lee  tha 

of  directors  of  the  said  united  company  to  build  a  ship  at  •  as  herein-  sane  tofir^ghi 

after  mentioned,  which,  when  built  and  completed,  should  be  let  to  fre^ht  to  East  India 
to  the  said  united  company,  who  have  agreed  to  hire  the  same  for  six  several  Company,  (i) 
yoyages  to  be  made  with  her  from  London  to  the  East  Indies^  China,  and 
elsewhere  soever,  within  the  limits  of  the  said  united  company*s  exclusive 
tirade,  and  back  again  to  London,  upon  such  terms  and  conditions  as  par- 
dcularly  are  mentioned  in  the  several  schedules  hereunto  annexed^  and 
marked  respectively  1,  2,  3,  \,  5,  and  6:  Now  these  presents  witness,  that 
in  consideration  of  the  premises,  the  said  ,  for  himself,  his  heirs,  ex- 

ecutors, and  administrators,  doth  covenant,  promise,  and  agree  to  and  with 
the  said  united  company,  their  successors  and  assigns,  in  manner  following; 
that  is  to  say,  that  he  the  said  ,  his  executors,  administrators,  and 

assigns,  shall  and  will  forthwith,  at  their  own  proper  costs  and  chaises,  in 
all  things,  build,  or  cause  to  be  built,  at  'S  one  good  ship,  of^  the 

burthen  of  — —  tons  at  the  least,  and  not  exceeding tons,  and  with 

such  materials,  and  to  be  fornishexl  and  provided  in  such  manner,  and  to  be 
built  and  finished  at  such  times,  as  are  particularly  mentioned  in  the  said 
schedules ;  and  that  when  the  said  ship  shall  be  buut,  she  shall  be  let  to  the 
said  united  company  for  six  several  voyages,  at  such  freight  and  demurrage, 
and  upon  such  terms  and  conditions,  as  are  particularly  mentioned  in  the 
said  several  schedules :  And  for  that  purpose  she  shall  in  all  things,  at  the 
costs  and  charges  of  the  said  — ,  his  executors,  administrators,  or  assigns, 
be  from  time  to  time  repaired,  fitted,  armed,  stored,  and  provided,  according 
to  the  terms  and  conditions  mentioned  in  the  said  schedules,  and  as  such  a 
ship  ought  to  be  repaired,  fitted,  armed,  stored,  and  provided  for  such  ser* 
▼ice,  according  to  the  usage  and  customs  of  the  regular  ships  in  the  said 
united  company's  service.  And  the  managing  owner,  and  some  other  prin- 
cipal owner  of  the  said  ship,  and  the  commander  thereof,  shall  and  will, 
from  voyage  to  voyage,  enter  into  a  charterparty  of  the  said  ship  to  the  siud 
united  company  for  the  said  respective  voyages,  upon  the  terms  mentioned 
in  the  said  schedules,  in  which  charterparties  such  further  stipulations,  pro- 
visoes, and  agreements,  as  shall  be  necessary  and  reasonable,  shall  from 
time  to  time  be  inserted  :  And  that  the  said  ship  shall  not,  undl  she  shall 
have  performed  such  six  several  voyages  as  herem-before  is  mentioned,  be 
employed  in  anv  other  service,  or  upon  any  other  occasion  whatsoever,  other 
than  in  the  service  of  the  said  company,  without  their  consent  in  writing  first 
bad  and  obtained  ;  and  that  during  such  time  as  the  said  ship  shall  remain 

in  the  service  of  the  said  united  company,  the  said ,  his  executors,  ad« 

minbtrators,  and  assigns^nd  all  arid  every  the  owners,  commanders,  officers, 
and  crew  of  the  said  ship,  shall  and  will  in  all  things  conform  themselves  to 
the  by-laws,  rules,  and  regulations,  for  the  time  being,  of  the  said  united 
company  and  their  court  of  directors,  or  any  committee  thereof,  and  shall 
and  will  submit,  obey,  and  conform,  as  well  in  the  buildins;  as  the  repairing 
and  equipment  of  the  said  ship  from  time  to  time,  to  all  ancTevery  the  orders^ 
instrucUons,  and  directions  which  from  time  to  time  may  be  given  by  the  said 

(])  See  precedent,  Monteiiorc,  931. 
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VoLllL  Cb.IX.  united  compui^^  or  their -ootirt  of  direetorB.  or  any  comatttee  of  the  tad 
""  courts  or  the  said  united  company's  master*attendant8  and  surveyon  of  ihip- 

ping,  and  all  other  their  officera  and  servants  having  due  auUiority  in  the 
premises:  Provided  always,  that  in  case  of  breach  of  uiis  covenant,  or  any  of 
the  terms,  stipulations,  or  agreements  contained  in  or  arising  out  of  the  seveni 
schedules  hereunto  annexed,  it  shall  and  may  be  lawful  to  and  for  the  siid 
united  company,  or  their  court  of  directors,  to  reject  the  said  ship  wbofly 
from  the  service  of  the  said  united  company,  and  auo  to  recover  a  sausfactiaa 
for  the  damages  occasioned  by  any  such  breach  of  covenant,  and  the  penalty 
of  any  obligation  enteved  into  for  the  due  performance  of  Uiis  covenant,  or 
to  seek  any  of  such  remedies  as  they  shall  see  fit,  any  thing  herein-bdfoie 
contained  to  the  contrary  thereof  m  anywise  notwithstanding.  In  wit- 
ness, &c. 

The  Schedules  referred  to : 
No.  1  •  The  terms  and  conditions  for  receiving  tenders,  dated  the  ■'. 

2.  The  dimensions  and  scantlings,  ditto. 

3.  The  inventory  of  stores^  ditto. 

4.  A  blank  charter-party,  ditto* 

5.  The  tender. 

6.  The  resolution  of  the  court  of  directors  agreeing  to  the  tender. 

Oiirttrparty  In  the  name  of  God,  amen.   This  charteiparty,  indented  of  afiraghtment, 

for  Ships  of  about  made  the  — —  of—,  in  the  year  of  our  Ix)rd  — ^,  between ,  part 

Sck^edfor^the  ®^'**™  ®^  ^^'^  ff^^  *^'P  ^®  — —  of  London^  which  the  said  part  owners 
£ttt  India  affirm  to  be  of  the  burtnen  of  -^— -  tons  or  upwards,  now  riding  at  anchor 

Comptny's  iti  the  river  of  Thames,  and  captain  -— —  of  London,  mariner,  master  of  the 
Service,  (i)  said  ship,  of  the  one  part^  and  the  united  company  of  merchants  of  England 
Bite.  trading  to  the  East  Indies  of  the  other  part,  witnesseth,  that  the  said  pait 

Part  Owoerk  owners,  for  themselves  and  the  rest  of  tne  owners  of  the  said  ship,  and  the 
Ship's  Kame.  said  master  for  himself,  his  executors  and  administrators,  have  granted  and 
Burthen.  1^^  ^  freiffht  all  the  said  ship  unto  the  said  united  company ;  and  that  the 

Master.  ^^  uniteo  company  have  hired  and  taken  to  freight  all  the  said  ship,  for  a 

Let  to  freight,      voyage  with  her  to  be  made  (bv  God*s  blessing)^  as  hereafter  mentioned, 

in  trade,  and  also  in  war&re,  and  on  anv  other  service  whatsoever,  as  the 
said  company,  or  any  theur  governors,  presidents,  or  agents,  authorized  there- 
unto by  the  court  of  directors  for  the  time  being  of  the  sud  company,  or 
any  committee  thereof,  shall  require  or  direct ;  whereupon  the  said  part 
owners,  for  themselves  Jointly  and  severally,  and  for  the  rest  of  the  part 
owners  of  the  said  ship,  and  for  their  respective  heirs,  executors,  and  admi- 
nistrators, and  the  said  master  for  himself,  his  heirs,  executors,  and  admi- 
jp— .Impretu   nistrators,  do,  in  consideration  of  the  sum  of  ^^  of  lawfiil  money  of 

Great  Britain,  by  the  said  united  company  to  be  impressed  or  paid  to  them 
at  the  ship's  arrival  at  Gravesend  outwards,  in  part  of  the  freight  and  de- 
Primage  and        murrage  to  grow  due  in  respect  of  the  said  intended  voyage,  and  of  the 
Average,  [is.  6d.  further  sum  of  iff         to  be  then  likewise  paid  by  the  said  company  to  the 
per  too.]  said  master,  in  full  satisfieu^tion  of  and  for  all  primage  and  average  which 

might  otherwise  become  due  or  payable  to  the  said  master,  or  for  or  on  ac- 
count of  the  said  ship's  intended  voyage,  and  for  and  in  consideration  of  the 
concessions  and  covenants  herdn-aner  on  the  part  of  the  said  company  con- 
tained, and  ev^ry  of  them,  doth  covenant,  grant,  and  agree  to  and  with  the 
said  united. company  of  merchants  of  England  trading  to  the  East  Indies,^ 
their  successora  and  assigns,'  by  these  presents,  in  manner  and  form  fol- 


(i)  See  form,  Montefiore,  175.    This  form  wtQ  be  found  useful  for  chartfriog  vessels  tai 
any  foreign  trade. 
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lowing ;  that  is  to  say,  that  the  said  ship  is  of  the  burthen  of  -"- *-  tons  at  VoLIII.  Cb.IX, 

the  least,  and  capable  of  taking  in»  stowing,  and  holding,  over  and  above    "■; ^ 

her  tackle,  apparel,  furniture,  an3  provisions,  at  least tons  of  the  goods  ^^^'P*  ^^  ca"[y  . 

and  commodities  of  the  East  Indies,  and  other  the  places  comprehended,  GoodsirCoo- 
within  the  limits  granted  or  allowed  to  the  said  company  to  trade  in,  reckod-  t„ct  Toanage.l 
ing  and  accounting  the  tonnage  of  goods  and  commodities  as  herein-after  is 
mentioned  :  And  further,  that  the  said  ship,  on  and  from  the  — —  day  of  Wheo  to  bo   . 

■,  shall  be  afloat  in  the  river  of  Thames,  at  or  on  this  side  Long  Reach,  afloat,  &c. 
in  the  said  river,  and  shall  be  then  ready  fitted  and  manned  with  so  many 
officers  and  men  as  shall  be  sufficient  to  take  in  and  preserve  all  such  bullion, 
goods,  and  merchandizes,  as  the  said  united  company  shall  send  on  board  ; 

and  shall  there  be  ready  to  take  in,  and  shall  take  in  there  and  at  Gravesend,  To  cany       . 

and  in  the  Hope,  and  in  and  at  every  other  port  in  the  kingdom  of  Great.  Tons  outwards, 
Britain  or  elsewhere,  in  her  outward-bound  voyage,  all  such  goods,  mer-.  '^eluding 

jgiJde-  •  chandizes,  bullion,  and  passengers,  as  the  said  united  company  shall  send  on  v^^'^^^ 
board,  not  exceeding  in  the  whole  ■  tons,  including  therein  — —  tons     *° 

of  iron  kintledge ;  out  of  which  agreed  tonnage  is  to  be  deducted  one  ton  Toonage  of 
for  eveij  passenger  or  soldier  that  shall  be  carried  in  the  said  ship  for  the  PasMngen. 
said  unitec^  company's  account  or  service,  to  the  number  of  fifty^  and  for  all 

,  ^      above  that  number  one  ton  and  an  half ;  and  for  such  part  of  Uie  said         ■  Penalty  for  not 

tons  as  shall  be  tendered  to  be  laden  on  board  the  saia  ship,  and  shall  not  ^m  >n 

be  taken  in,  the  said  part  owners,  for  themselves  jointly,  and  severally,  and  Tons  outwrarda. 
for  the  rest  of  the  part  owners  of  the  said  ship,  do,  and  the  said  master  for 

»ap       biroself  doth  covenant,  promise,  and  agree  to  pay,  or,  if  the  said  united  com-* 

"  ^       pany  shall  so  effect,  to  allow  to  the  said  company  out  of  the  freight  and 
demurrage  hereby  payable,  after  the  rate  of  five  pounds  a  ton  for  the  same. 
And  it  is  also  agreed  by  the  said  company  to  allow  and  pay  to  the  said  part  To  pay  £s  per 
owners  and  master  for  all  exceedings  of  the  said  -— ~  tons,  after  thb  rate  of  Ton  for  all  above 
j£5  a  ton.    And  the  said  part  owners  and  master  do,  in  manner  aforesaid^  — jT  "^^^  f^' 

covenant,  that  the  said  ship  shall  on  the day  of-  proceed  to  ^"^ 

Gravesend,  wind  and  weather  permitting ;  and  on  her  arrival  there,  the  said  ^***"  ^**  8<>  ^^ 
master  shall  give  notice  thereof  in  writing  to  the  secretary  for  the  time  being    7*y®^"d- 
of  the  said  united  company  ;  after  which  notice  is  received,  the  said  united    {^!J^ 
company  may  keep  the  said  ship  at  Gravesend,  or  in  the  Hope,  — —  days  Arrival, 
longer,  to  take  in  such  further  goods,  merchandizes,  bullion,  and  passengers,  ^^^^  j      ^ 
as  they  shalt  think  fit  to  order  or  send  on  board  her ;  and  that  after  the  said  mj  ^tn» 
—  dap*  stay  at  Gravesend,  or  in  the  Hope,  the  master  of  the  said  ship  <V77|^  to  bedt»i» 
for  the  time  being  shall  send  to  the  said  secretary  notice  thereof  in  writing,  patched  to  the 
which  notice  when  received  shall  be  deemed  and  taken  as  a  dispatch  for  the  Downs, 
said  ship  from  thence  to  the  Downs,  unless  the  said  united  company  shall 
detain  her  longer  there,  which  the  said  company  may  do  by  order  in  writing, 
within  two  days  after  such  notice  received  ;  in  which  case  the  said  ship  shall  Demurrage  finr 
be  allowed  demurrage,  after  the  rate  of  — —  a  day,  for  and  during  such  ^t«tioa. 
detention ;    and  that   the  said  ship,  beine  furnished,  provided,  supplied^  When  to  lie  in 
fitted,  victualled,  and  manned  as  herein  is  mentioned,  wind  and  weather  ™  ^(Jh^Trom 
permitting,  the  restraint  of  his  majesty,  his  heirs  o^  successors,  and  detention  i^^^.      '^^  • 
by  the  said  company  as  aforesaid  excepted,  shall  sail  to  and  arrive  in  the 
I>owns  by  the  ■■■      day  of         ,  and  shall,  immediately  after  her  dispatch, 
sail  on  her  intended  voyage,  as  hereafter  is  mentionecl.    But  if  the  said  If  notdiapatched, 
united  company  shall  not  give  the  said  ship  her  dispatches  before  or  on  her  *y^*^^J21^ 
arrival  in  the  Downs,  the  said  ship  being  so  fnlly  fitted,  victualled,  manned,  ^^ 
furnished,  and  provided  as  aforesaid,  and  ready  to  sail,  then  they  shall  pay 
or  allow  unto  the  said  part  owners  and  master,  demurrage,  after  the  rate  of 
"    '  a  day,  from  such  her  arrival  in  the  Downs,  unto,  the  time  the  said  ship 
shall  be  so  dispatched ;  the  time  for  which  dispatch  is  hereby  arned  not  to 
exceed  the  day  of  ■  .    But  if  the  said  ship  shall  not,  at  the  If  the  Ship  does 

tim^  appointed  for  that  purpose  as  aforesaid,  sail  unto  Long  Reach  and  »®*  ^^«  •* 
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Vol.IILCh.1X.  Gravesendt  and  from  thence,  wind  and  weather  permitting,  and  the  restnunlC 
•  and  detention  aforesaid  excepted,  at  the  time  before-mentioned*  arrive  in  the 

Graveseod  ind  Downs,  and  from  thence  directly  sail  on  her  intended  voyage^  in  all  and  each 
^  ^^dTabM^  ^^  ^^  ^^  friilures,  the  said  part  owners,  and  the  rest  of' the  owners,  and  the 
T^nie  thl  ^  ^^  master,  shall  pay,  or  at  the  choice  of  the  said  united  company  allow  to  them 
Owner*  to  pty  out  of  the  freight  and  demurrage  hereby  payable,  after  the  rate  of  *—  a  day 
Dtmiuragft.        for  every  day  tnat  shall  intervene  between  the  times  before  appointed  for  the 

said  ship's  arrival  at  the  respective  places  aforesud,  and  her  actual  arrival 

there,  and  sailing  from  thence  as  aforesaid ;  and  the  said  part  owners  and 

master  do  hereby,  for  themselves,  their  executors  and  administrators,  covenant. 

Ship's  Oompny*  promise,  and  agree  to  and  with  the  said  united  company,  that  the  said  ship 

before  her  departure  from  Gravesend  shall  be  manned  with  the  said  master 

and  — — —  men,  whereof  the  said  master  and  at  least  three*fourths  of  the 

said  men  or  mariners  shall  be  English,  and  shall  so  continue  manned  during 

—Tom  of      the  voyage ;  and  that  the  said  ship  shall  during  the  voya^,  both  abroad  and  also 

Iron  Kiniledge     outward  and  homeward  bound,  nave  and  keep  a  sufficient  quantity  of  ballast 

to  be  nAM^     QQ  board  to  navigate  her  with  safety,  and  shall  also  carry  out  and  bring  home 

of  Go3E!^    **  '  ^^^  ®^  *">^  kinUedge,  which  is  to  be  reckoned  for  and  as 

Deek  for  ^°'  '^^  goods,  and  no  more  ;  together  with  a  sufficient  quantity  of  dunnage 

p,«iw.y,  over  the  same  to  preserve  the  carg9  frt>m  damage,  which  in  ships  from  China 

shall  be  a  complete  flooring  of  deals,  or  other  plank,  not  less  than  two  inches 
thick,  and  with  battens  not  less  than  eighteen  inches  asunder  on  the  sides  and 
Pieces  of  OH-  well:  And  also  that  the  said  ship  shalH  not  only  before  her  departure  frt>m 
nance,  Quintitj  Gravesend  outwards,  but  also  at  the  time  and  times  of  her  departure  from  port 
of  GtiDfwwder,  to  port  abroad,  and  also  at  her  last  departure  from  the  East  Indies,  or  else- 
^  4!^*^  ^^'  where  within  the  limits  of  the  said  company^s  exclusive  trade,  be  strong  and 
like  Stores.         tight,  and  well  and  sufficientiy  victualled,  tackled,  and  apparelled,  and  abo 

well  and  sufficientiy  frirnished  with  all  necessary  stores,  ■    pieces  of 

ordnance  mounted,  whereof  ■  shall  be «— ' '  '—  pounders  on  tlie  main 

deck  and  — —  shall  be  ■  pounders  on  the  quarter  deck,  ■ 

barrels  of  gunpowder,  shot  thirty  rounds^  ammunition  and  frimiture  equal 
Peiiaky  for  De«  to  and  sufficient  for  such  a  ship  and  voyage.  And  it  is  also  hereby  cove- 
iideiicyofOuns,  nanted  and  agreed,  that  in  case  this  ship  shall  sail  from  England  without 

having  the  friU  number  of  guns  herein*before  lun-eed  to  be  earned  out  in  this 

ship,  the  said  part  owners  and  master  shall  forfeit  to  the  said  company  ^40 

ind  sbo  fer  Sale  Sterling  for  each  gun  wanting  of  the  said  number.     And  it  is  hereby  frirther 

of  Guas  abroad,    covenanted  and  agreed  by  and  between  the  parties  to  these  presents,  that 

in  case  any  of  the  guns  herein-before  agreed  to  be  carried  out  and  brought 

home  in  this  ship  shall  be  disposed  of  without  leave  of  the  company's  servants 

abroad  to  whom  this  ship  is  consigned,  the  said  part  owners  and  master  shall 

Companjto        forfeit  the  sum  of  ^100  for  each  gun  sold.     And  it  is  further  agreed,  that 

hsTe  Liberty  to    ^^  g^^y  company,  their  surveyors,  agents,  officers,  waiters,  and  servants,  in 

&"af«»y  tUn?.*  ^"8^**^^  ^^^  abroad,  shall  have  free  liberty  from  time  to  time  and  upon  all 

occasions  during  this  whole  intended  voyage,  and  until  finally  unladen,  to 
repair  and  remain  on  board  the  said  ship  as  they  shall  be  thereunto  ap- 
To  lie  by  for       pointed ;  and  to  this  end  and  purpose  the  said  ship,  upon  proper,  usual, 
-  Siirfeyon,  ftc.     and  known  signals  made  to  or  ror  her,  shall  lie  by  if  sailing,  and  shall  stay 
d5m"tt^ted      *'**  *"*^^  person  or  persons  shall  and  do  come  on  board;  and  the  said 
aad  ^tuailed.      master  shall  civilly  treat  and  entertain  the  said  person  or  persons  with  rea- 
sonable and  convenient  food  and  lodging  during  their  stay,  at  the  charge  of 
The  Hatches  to   the  said  part  owners  and  master.    And  it  shafl  be  lawful  to  and  for  aU  and 
^'^^^^V^    every  sucn  persons  to  put  locks  on  the  hold,  or  seal  the  hatches  of  the  said 
^"iA^ed.*     •***?■»  *^  ^®y  pJease,  and  to  take  a  survey  of  the  said  ship  and  every  part 
^   *     thereof,  and  of  the  ship's  cargo,  ammunition,  furniture,  provision,  and 
If  the  Ship,  ftc.    stores.    And  if  the  said  ship  shdl  not  be  sufficientiy  fitted,  victualled,  and 
is  defective,  to      manned,  or  if  any  thing  shall  be  deficient,  wanting,  or  amiss,  the  said  part 
the^OwMii  arc    ^^^^^'^  ^^  master  shall  from  time  to  lifne,  upon  rensonable  notice  given  by 
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such  officer  or  officers^  person  or  persons,  cause  them  to  be  furnished^  pro-  Vol.lII.Ch.ix. 

vided,  amended,  and  supplied,  according  to  the  directions  of  such  persons  '  

as  shall  be  appointed  thereunto  as  aforesaid.     And  if  upon  such  survey  it  If  the  Ship  is 
should  be  found  that  there  is  a  greater  quantity  of  goods  in  the  said  ship  overladen,  to  be 
than  wliat  she  can  reasonably  carry  in  her  so  as  to  be  free  and  jocund,  and  ^^S^'cned. 
fit  to  sail  through  the  seas,  and  capable  to  defend  herseli^  and  that  all  her 
guns  be  clear ;  in  such  case  it  shall  be  lawful  for  the  said  company,  their 
presidents,  agents,  or  chief  factors^  to  lighten  the  said  ship,  so  as  to  reduce 
the  cargo  to  such  a  degree  as  that  the  said  ship  can  reasonably  carry  the 
same  in  manner  as  aforesaid.    And  it  is  hereby  further  covenanted  as  afore-  Master  and 
said,  that  the  said  master,  and  the  master  for  the  time  being,  together  with  Ship's  Company, 
the  ship,  officers,  and  ship's  company,  shall,  in  and  during  the  said  intended  J^^  ^^  ^"^ 
voyage  with  the  said  ship  and  boats  at  sea  and  in  port,  together  with  such  the  Company  at 
part  of  the  ship's  company  as  shall  be  necessary,  not  exceeding  at  any  one  sea  and  ashore, 
time  tliirty  men,  unto,  from,  and  upon  the  land,  in  a  defensive  and  offensive  ^^^^  ^<)  Men  at 
manner,  m  trade  and  also  in  warfare,  if  so  required  as  aforesaid,  and  other-  '  ^°^^* 
wise  at  all  times  as  occasion  shall  require,  be  ready  to  serve,  and  shall 
accordingly  honestly,  faithfully,  and  manfully  serve  the  said  company,  their 
factors  and  assigns.    And  the  said  part  owners  and  master  do  as  aforesaid  Master  to  obey 
jointly  and  severally  covenant  and  agree  to  and  with  the  said  united  com*  the  Company's 
pany,  that  the  said  master,  and  the  master  of  the  said  ship  for  the  time  being,  ^^{^' 
during  this  whole  intended  voyage,  shall  observe  such  commands,  orders,  Aeentsahnnd 
directions,  and  instructions  as  shall  from  time  to  time  be  given  by  the  said 
united  company,  or  their  court  of  directors  for  the  time  being,  or  by  any 
committee  to  be  appointed  by  them,  or  by  their  governors,  presidents,  agents, 
chief  factors,  or  assigns.    And  the  said  part  owners  and  master  do,  as  afore-  Master  and 
aaid,  hereby  covenant  and  agree,  that  it  shall  be  lawful  to  and  for  the  said  Officers  may  be 
united  company,  their  presidents,  agents,  and  chief  factors  authorized  thereto  ^i^^^ced  and 
by  the  said  court  of  directors,  or  a  committee  thereof,  from  time  to  time  '^*^^^* 
(if  they  see  cause)  to  displace  or  repiove,  and  also  to  restore  a^in  and  con- 
tinue in  the  sdd  ship,  the  said  master,  or  the  master  for  the  time  being,  or 
any  other  officer  or  officers  belonging  thereto  :  And  further,  that  no  officer  None  to  be  em- 
ahail  at  any  time  during  this  voyage  be  taken  or  employed  on  board  the  said  P^yed  if  dia- 
ship  who  shall  be  disliked  or  disapproved  of  by  the  said  company  or  their  "PP'^^- 
court  of  directors,  or  any  committee  thereof,  or  by  the  said  compan/s 
governors,  presidents,  factors,  or  agents.    And  it  is  hereby  further  agreed,  Ma^er  or  Offi* 
that  if  the  said  company's  presidents,  agents,  or  chief  fiactors  abroad  shall  cers  displaced, 
displace  or  remove  (and  it  is  hereby  agreed  that  it  shall  be  lawful  for  them  the  next  in  rank 
to  displace  or  remove)  the  master  or  masters,  or  any  officer  or  officers  of  the  *°  ""^eed. 
said  ship  for  the  time  being,  that  then  and  thereupon  the  next  in  degree  to 
such  master  or  masters,  or  other  officer  or  officers  so  removed  or  displaced, 
who  shall  be  approved  by  the  president  and  council,  or  the  supra-cargoes  of 
the  said  company,  where  the  said  ship  shall  then  be,  shall  succeed  to  his  or 
thdr  employments,  and  so  often  as  any  master  or  n^asters,  officer  or  officers, 
shall  be  removed,  the  next  in  quality  shall  succeed  to  and  take  and  hold  the 
place  or  places,  office  or  offices,  of  the  person  or  persons  so  removed,  till  they 
shall  so  happen  to  be  displaced,  and  others  succeed  to  him  or  them.     And  if  If  Master  or 
such  new-constituted  master  or  masters,  or  other  officer  or  officers,  shall  not  Officers  are  not 
be  received  into  or  shall  be  kept  out  of  such  their  employments  or  offices,  «>nfi"n«*»  or  . 
or  not  readily,  duly,  and  in  all  things  submitted  to  and  obeyed,  that  then  the  ]iX>k!y.  ^the  ^"^ 
said  company  shall  be  and  they  are  hereby  declared  to  be  acquitted,  exoner-  Charterparty  to 
ated,  and  discharged  of  and  from  all  and  every  the  clauses,  covenants,  articles,  be  void. 
conditions,  and  agreements  in  these  presents  contained  on  the  part  of  the 
said  company  to  be  performed,  observed,  and  fulfilled  ;  and  in  such  case  the 
money  paid  to  the  said  part  owners  and  masters,  or  for  their  or  the  ship's 

account,  shall  be  restored.     And.  the  said ,  the  said  jjart  owners  of  the   ^^^^^^^^ 

said  ship  or  vessel  called  the  — ,  for  themselves,  their  heirs,  executors,  and  ^^  sold,**"^  ' 

[vol.  IV.]  [t] 
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VoLIILCh.IX,  administmtors,  and  for  the  other  owners  of  the  same  ship  or  vessel,  do  further 
■  covenant,  promise,  and  agree  to  and  with  the  said  united  oompony,  their  suo 

cessors  ana  assigns,  by  these  presents,  in  manner  and  form  followiDg ;  that  is 
to  say,  that  neidier  they  the  said         ,  and  the  other  owners  or  part  owners  of 
the  said  ship.or  vessel,  or  any  or  either  of  them,  or  any  other  person  or  per- 
sons whatsoever,  for  their  or  either  of  their  use  or  account,  have  or  hath  at 
any  time  or  times  heretofore,  by  any  ways  or  means  whatsoever,  directly  or 
indirectly  sold  the  command  of  the  said  ship,  or  the  privil^^  emolumeoti, 
or  advantages  of  that  station ;  nor  have  or  hath  accepted,  taken,  or  received, 
or  been  allowed,  or  contracted  or  agreed  for  receiving  or  being  allowed,  nor 
shall  or  will  at  any  time  or  times  hereafter,  by  any  ways  or  means  whatso- 
ever, directly  or  indirectly  sell  the  command  of  the  said  sliip,  or  the  privi- 
leges, emoluments,  or  advantages  of  that  station ;  or  accept,  take,  receive, 
or  be  allowed,  or  contract  or  agree  to  receive  or  be  allowed,  any  gratuity  or 
consideration  for  the  appointment  of  the  said  -^,  or  any  other  person  or 
persons,  to  the  command  of  the  said  ship  or  vessel,  or  for  or  in  respect  of 
the  privileges,  emoluments,  and  advantages  of  that  station ;  but  that  the 
appointment  of  the  said  -*-^-  to  the  said  command  hath  been,  and  all 
other  appointments  to  be  made  to  such  command,  and  to  the  privil^es, 
emoluments,  and  advantages  of  that  station,  shall  be  gratuitous,  without  any 
fee,  reward,  or  consideration  whatsoever,  other  than  the  fiedthful  servioBs  of 
such  commander  in  his  station,  for  the  ordinary  wages  and  allowances  of 
such  station.    And  in  case  it  shall  hereafter  i4>pear  that  any  thing  bath  been 
or  shall  be  done  or  caused  to  be  done  by  any  owners  or  part  owners  of  the 
said  ship  or  vessel  respecting  the  sale  of  the  apf)ointment  of  a  commander, 
or  of  such  privileges  and  advantages  as  aforesaia,  contrary  to  the  true  intent 
and  meaning  of  these  presents,  then  and  in  such  case  it  shall  and  maybe 
lawful  to  and  for  the  court  of  directors  for  the  time  being  of  the  said  united 
company,  by  notice  in  writing  from  the  secretary  of  the  said  united  company, 
to  discharge  the  said  ship  or  vessel  from  the  service  of  the  said  united  com- 
pany, in  such  manner  and  at  such  time  as  in  such  notice  shall  be  expressed; 
and  the  said  united  company,  and  ako  the  owners  of  the  said  ship,  sfasll 
from  thenceforth  respectivelv  stand  discharged  from  this  charterparty,  and 
from  all  other  agreements  whatsoever  with  respect  to  the  future  empIoymeDt 
of  the  said  ship ;  but  nevertheless  each  party  shall  remain  liable  to  the  per- 
formance of  their  charterparty  in  everv  respiect  up  to  the  time  of  such  disr 
charge.    And  moreover,  if  any  thing  shall  be  done  or  caused  to  be  done  by 
any  owner  or  part  owner  of  the  said  ship  respecting  such  appointment  of  a 
commander,  or  such  privileges  and  advantages  as  aforesaid,  contrary  to  the 
true  intent  and  meaning  of  these  presents,  then  and  in  every  such  case  the 
said  part  owners,  party  hereto,  shall  pay  damages  to  the  said  company  for  sucb 
breach  of  covenant,  at  and  after  the  rate  of  double  the  amount  or  value  of 
the  gratuity  or  consideration  for  which  the  said  command,  ^rthe  said  privil^es, 
emoluments,  and  advantages,  shall  be  sold  or  agreed  to  be  sold,  or  whkh  shall 
be  accepted,  taken,  received,  or  allowed,  or  contracted,  or  agreed  to  be 
accepted,  taken,  received,  or  allowed,  for  such  appoiiitment,  or  for  or  in 
respect  of  such  privileges,  emoluments,  or  advantages  as  aforesaid,  contiaiy 
to  the  true  intent  and  meaning  of  these  presents,  which  said  damages  shaU 
be  paid  in  money,  or  at  the  option  of  the  said  company  shall  be  set  ^^,^ 
retained  by  the  said  united  company  out  of  any  money  due  for  the  freight* 
demurrage,  or  earnings  of  the  said  ship.    And  the  said  — ,  the  said  com- 
mander of  the  said  ship  or  vessel  called  the  — ,  for  himself,  his  heirs,  ci- 
ecutors,  and  administrators,  doth  covenant,  promise,  and  agree  to  and  with 
the  sud  united  company,  their  successors  and  assigns,  by  these  presents,  m 
manner  and  form  following  ;  that  is  to  say,  that  neither  the  said  - — torva] 
other  person  or  persons  whomsoever  to  his  use  or  on  his  account,  ^*J"  .^^ 
have,  in  any  wav  or  manner  whatsoever,  subsequent  to  the  same  l8th  c»y 

21 
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of  May  1796,  directly  or  indirectly  bought}  paid,  given,  or  allowed,  or  con-  VoLHLCh.IX. 
tracted,  agreed,  or  promised  to  buy,  pay,  give,  or  allow,  nor  shall  or  will  at  ■ 
any  time  or  times  hereafter,  in  any  way  or  manner  whatsoever,  directly  or 
indirectly  pay,  give,  or  allow,  or  conti-act,  agree,  or  promise  to  pay,  give, 
or  allow,  to  any  person  or  persons  whomsoever,  any  gratuity  or  consider- 
ation whatsoeveiLfor  the  appomtment  of  him  the  said to  the  command 

of  the.  said  ship  or  vessel,  or  for  or  in  respect  of  the  privileges,  emoluments, 
and  advantages  of  that  station ;  but  that  the  appointmebt  of  him  the  said 

to  the  said  command,  and  to  the  said  privileges,  emoluments,  and 

advantiiges,  hath  been  gratuitous,  without  any  fee,  reward,  or  consideration 
whatsoever,  other  than  the  faithful  service  of  him  the  said  — *— —  as  such 
commander  as  aforesaid,  for  the  ordinary  wages  and  allowances  of  that 

station :  And  also,  that  he  the  said ,  or  any  other  person  or  persons 

whomsoever,  to  his  iwe  or  ou  his  account^  shall  not  nor  will,  at  any  time  or 
times  hereafter,  in  any  way  or  manner  whatsoever,  directly  or  indirectly  sell 
the  said  command,  or  the  privileges,  emoluments,  and  advantages  belonging 
thereto,  to  any  ownei  or  owners  of  the  said  ship,  or  any  future  commander 
thereof,  or  to  any  other  person  or  persons,  for  their  or  any  of  their  use  and 
^count,  other  than  and  except  the  sale  of  his  private  trade,  goods,  and  pii- 
vil^^,  for  a  full  and  adequate  consideration  in  the  ordinary  course  of  such 
trade,  nor  shall  or  will  accept,  take,  receive,  or  be  allowed,  or  contract, 
prombe,  or  agree  to  accept,  take,  receive,  or  be  allowed,  any  gratuity  or  con- 
sideration whatsoever  for  resigning  or  quitting  the  said  command,  or  for  re- 
signing or  quitting  the  privileges,  emoluments,  or  advantages  thereof  to  any 
other  commander  of  the  said  ship,  or  for  any  interest  or  influence  of  him  the 

said to  get  any  other  person  or  [)ersons  appointed  thereto :  And  also, 

that  in  case  it  shall  hereafter  appear  that  any  thing  hath  been  or  shall  be 
done  or  caused  to  be  done  by  the  said  — —  respecting  the  purchase  or  sale 
of  the  said  command,  or  the  said  privileges,  emoluments,  or  advantages,  or  any 
way  relating  thereto,  contrary  to  the  true  intent  and  meaning  of  these  pre- 
sents, then  and  in  every  such  case  the  said  -— ^  shall  pay  damages  to  the  said 
united  company  for  such  breach  of  covenant,  at  and  after  the  rate  of  double  the 
amount  or  value  of  the  gratuity  or  consideration  paid,  received,  or  allowed, 
or  contracted  to  be  paid,  received,  or  allowed,  for  or  in  respect  of  every  such 
breach  of  covenant  as  aforesaid,  which  said  damages  shall  be  paid  to  the  said 
united  company  in  money,  upon  demand  thereof,  or  at  the  option  of  the 
said  company  shall  be  set  off  and  retained  by  the  said  united  company  out  of 
any  goods  in  the  hands^  of  the  said  company,  or  any  money  due  from  the  aaid 

united  company,  or  from  the  owners  of  the  said  ship  to  the  said for 

wages,  private  trade,  or  otherwise.  And  it  is  hereby  agreed  by  and  between 
the  parties  to  these  presents,  and  particularly  the  said  part  owners  for  them- 
selves and  the  other  owners  of  the  said  ship,  and  the  said  master  for  himself, 
do  hereby  respectively  consent  and  agree,  that  it  shall  and  may  be  lawful  to 
and  for  the  said  united  company  from  time  to  time  to  iile  any  bill  or  bills  in 
equity  against  the  said  owners  and  master,  their  executors  or  administrators, 
or  any  other  person  or  persons  whatsoever  claiming  under  or  acting  for  them, 
for  a  discovery  of  every  breach  of  covenant  respecting  the  sale,  purcliase, 
appointment,  or  resignation  of  any  such  command  as  aforesaid,  or  the  pri- 
.  vileges,  emoluments,  and  advantages  of  that  station^  and  all  circumstances 
relating  thereto  ;  and  upon  the  said  united  company  in  such  bill  waving  all 
penalties  and  demands,  other  than  the  said  stated  damages,  the  party  or  par- 
ties against  whom  the  same  shall  be  filed  shall  and  will  put  in  a  full  and 
perfect  answer  thereto  upon  oath,  and  make  the  discovery  required,  and  shall 
not  nor  will  demur  or  plead  thereto^  or  seek  to  avoid  answering  the  same 
by  reason  or  under  pretence  that  the  same  may  subject  them  to  a  penalty,  or 
upon  any  such  like  ground.  And  it  b  hereby  further  agreed,  that  neither  the  No  Office  in  the 
said  master,  nor  the  master  for  the  time  being,  or  part  owners  or  any  other  Ship  to  be  sold. 
part  owners  of  the  said  ship,  shall  or  will  sell,  or  wittingly  or  willingly  permit 
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or  suflTer  any  other  person  to  sell,  to  any  officer  of  the  said  ship,  his  or  thdr 
place  or  places,  office  or  offices,  nor  shall  nor  will  take,  exact,  have,  or 
receive,  or  wittingly  ur  willingly  permit  any  other  person  to  tjdce,  exact, 
have,  or  receive,  any  money,  gmuity,  or  any  promise,  agreement,  service,  or 
reward  whatsoever,  directly  or  indirectly,  for  in  respect  of  any  place  or  office 
in  or  belonging  to  the  said  shijY^  or  for  relinquishing  or  giving  up  any  Offfice 
or  place  in  the  siud  ship  to  any  other  person  or  persons  in  or  for  any-  future 
voyage  of  the  said  ship,  or  for  admitting  any  officer  or  officers,  or  otner  per- 
son or  persons,  to  go  in  the  said  ship  in  this  or  any  future  voyage ;  and  in 
case  the  said  part  owners,  or  any  of  them,  or  the  master  for  the  time  being, 
shall  offend  against  the  true  tenor  and  meaning  hereof,  the  money  or  gra- 
tuity so  received,  and  the  promise,  agreement,  service,  or  reward  made,  paid* 
or  given,  shall  be  considered  as  received  by  and  made  and  given  to  the  said 
part  owners  and  master,  for  tlie  use  of  the  said  united  company,  and  the  said 
part  owners  and  masters  who  shall  offend  in  the  premises  (and  such  offending 
])arty  or  parties  only)  shall  account  for,  pay,  and  deliver  to  the  said  united 
company  all  and  every  such  monies  or  gratuities  so  received,  and  all  and 
every  such  promises,  agreements,  services,  and  rewards  so  made,  paid,  or 
given,  or  the  full  value  thereof,  together  with  interest  for  die  same,  to  be 
recovered  by  action  at  law  or  by  suit  in  equity,  whereto  the  defendant*,  by 
answer,  shall  make  a  full  discovery  respecting  the  monies  or  sratuitiea  so 
received,  and  the  promises,  agreements,  services,  and  rewards  so  made, 
pud,  or  given,  and  shall  not  nor  will  demur  or  plead  in  bar  to  the  dis- 
covery or  relief  sought  thereby.  And  whereas  it  is  convenient  that  all  ships 
freighted  by  the  said  united  company  should  carry  his  majesty*s  commission, 
or  a  comhiission  from  the  lord  high  admiral  of  Great  Britain,  or  the  lords 
commissioners  of  the  admiralty  for  the  time  being,  or  both  of  them  ;  it  is 
hereby  aereed  by  and  between  the  parties  to  these  presents,  that  the  said 
ship  shall  carry  such  commission  or  commissions,  in  case  tlie  same  can  be 
haa  or  procured,  according  as  the  said  company  shall  Judge  proper  and 
direct ;  and  such  commission  or  commissions  shall  be  procured  and  paid  for 
by  the  said  part  owners.  And  the  said  part  owners  and  master  do,  in  manner 
aforesaid,  further  covenant,  that  the  said  master,  and  the  master  for  the  time 
being  of  the  said  ship,  shall,  before  the  said  ship's  departure  from  the  Hope, 
put  up  in  the  most  visible  place  thereof,  for  the  information  or  encourage- 
ment of  all  the  mariners,  an  order  in  words  or  to  the  effect  following ;  that 
is  to  say,  *'  The  court  of  directors  of  the  united  company  of  merchants  of 
England  trading  to  the  East  Indies,  being  willing  to  encourage  the  mariners 
of  all  their  ships  to  be  Just  to  the  said  company,  and  careful  of  their  effecu 
and  trade,  and  observant  of  all  injuries  done  or  doing  thereto ;  as  also  to 
animate  them  to  defend  their  said  ships  and  their  estates  on  board  in  case 
they  should  be  assaulted  by  an  enemy  ;  do  hereby  declare,  that  they  will 
allow  and  pav  the  following  rewards,  at  the  return  of  the  ship  from  the  Bast 
Indies  into  the  river  Thames  and  finishing  this  present  voyage ;  tliat  is  to 
say,  to  every  seaman  that  shall  prevent  any  wilful  and  malicious  damage  tQ 
any  part  of  the  said  company's  effects,  or  shall  save  the  same  from  being  lost, 
a  reward  suitable  to  their  merit  therein  ;  to  the  widow,  children,  father,  or 
mother  of  every  seaman  that  shall  lose  his  life  in  defence  of  the  ship  as  afore- 
said, thirty  pounds ;  to  every  seaman  that  shall  lose  a  leg  or  arm,  or  both, 
in  such  defence,  thirty  pouncis  ;  to  every  seaman  that  shall  receive  any  other 
wound,  such  sum  of  money  as  the  said  court  of  directors  shall  thiuk  fir, 
upon  producing  a  certificate  from  their  coinni^ider  or  superior  officer  touch- 
ing their  merits ;  that  every  seaman  so  wountfed  in  defence  of  the  ship 
shall  be  cured  of  his  wound  at  the  charge  of  tlie^said  company  and  owners.'* 
And  it  is  hereby  agreed  that  the  charges  and  sums  of  money  mentioned  iu 
the  said  order  to  be  payable  for  or  in  respect  of  the  defence  of  tlie  ship  and 
cargo,  shall  be  borne  in  the  proportion  following ;  that  is  to  say,  two-thirds 
by  the  said  company,  and  one-third  by  the  owners  of  the  ship.    And  it  is 
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bereby  agreed,  that  the  said  order^  or  others  of  the  same  tenor  in  the  room  VoLllI.  Ch.IX« 
thereof,  shall  be  in  large  legible  characters,  and  continue  in  the  place  afore-  — — ——— 
said  during  all  the  said  voyage.     And  it  is  hereby  further  agreed,  that  the  J"^. '°  continue 
said  shi}),  after  her  departure  from  the  Downs,  shall,  as  aforesaid,  wind  and  v^°L',  ^ 
weather  permitting,  and  the  restraint  aforesaid  excepted,  directly  sail  to  such  ^^  ^^  '^H  ^^ 
ports  and  places  in  the  East  Indies,  or  other  the  limits  aforesaid,  or  else-  the  Downs  to 
where,  as  the  said  company,  or  their  court  of  directors  for  the  time  being,  or  the  Place  ap- 
a  committee  appointed  by  the  said  court  for  that  purpose,  or  the  major  part  poio^* 
of  them,  shall  direct,  in  writing,  and  shall  there,  according  to  such  directions.  To  deHver  out 
fully,  duly,  and  in  safety  discharge  and  deliver,  in  manner  accustomed,  all  and  take  Goods 
such  bullion,  goods,  merchandizes,  and  passengers  as  shall  be  loaden  or  if'^uired. 
put  on  board  the  said  ship ;    and  shall  also  receive  and  take  on  board  the     ■ 
said  ship,  and  well  and  securely  stow  and  place  therein,  all  such  other  bullion, 
goods,  merchandizes,  and  passengers  as  shall  be  loaden  or  put  on  board, 
or  tendered  to  be  loaden  or  put.  on  board,  for  or  on  account  of  the  said 
united  company,  or  by  their  order,  or  by  the  order  of  any  of  their  pre- 
sidents, agents,  chiefs,  and  council,  or  other  their  servants,  from  port  to  port, 
within  the  limits  aforesaid*  the  said  company  allowing  and  paying  to  the  said  Ownen  to  be* 
part  owners  and  master  after  the  rate  of  two  pounds  a  ton  for  every  ton  that  paid  £3  a  Toa 
shall  so  be  put  on  board  exceeding  the  quantity  of  tons  as  aforesaid ;  f*"^  Surplus Ton- 

and  afterwards  shall  sail  therewith  directly  to  such  other  ports,  rivers,  and  to^orTTb  **" 
places  to  which  the  said  ship  shall  be  ap])ointed  by  the  said  united  company,  y^nj  Four-fifths 
or  the  said  court  of  directors,  or  a  committee  thereof,  or  the  said  company's  Contract  Ton- 
presidents,  factors,  or  assigns  ;  and  shall  at  all  or  any  of  those  other  ports  or  luge  J 
places,  whereunto  she  shall  be  so  ordered,  not  only  duly  and  in  safety  discharge 
and  deliver,  in  manner  accustomed,  all  such  bullion,  goods,  merchandizes,  and 
passengers  as  shall  be  carried  in  her  thither,  for  the  account  of  the  said  united 
company,  there  appointed  to  be  landed ;  but  also  receive  and  take  in  her  all  such 
other  bullion,  goods,  merchandizes,  and  passengers  as  the  said  united  com- 
pany, their  presidents,  factors,  or  assigns,  shall  lade  or  put  on  board  her,  or  ten- 
der to  be  laden  or  put  on  board  her,  lor  England  or  elsewhere,  leaving  so  much 
room  as  that  therein  she  may  (over  and  above  the  same)  reasonably  stow  and 
carry  her  victuals,  naval  and  other  stores,  tackle  and  apparel.  And  the  said  part  Part  Owners 
owners  and  muster  do  as  aforesaid  jointly  and  severally  covenant  and  agree  ^^  Master  to 
to  and  with  the  said  united  company,  that  in  case  the  smd  ship  shall  not  ^"^  ^  Y^' . 
receive,  load,  and  bring  home  to  England,  on  her  return  voyage,  the  full  nagc^ndtr^* 

quantity  of tons  ot  merchandize,  on  account  of  the  said  united  com-  Tons.  [Coo- 

pany,  reckoning  the  tonnage,  thereof  as  herein-after  is  mentioned,  then  and  tract  Tonoage.] 
in  such  case  the  owners  of  the  said  ship  shall  and  will  pay  to  the  said  united 
company  so  much  money  as  the  freight  o^  such  deficient  merchandize  would 
have  amounted  to,  in  case  the  same  had  been  shipped  and  brought  home  in 
the  said  ship,  which  said  payment  shall  be  deducted  from  and  allowed  out 
of  the  money  becoming  due  to  the  said  owners  for  the  ft^ight  and  other  pay- 
ments hereby  agreed  to  be  paid  to  them ;  provided  that  if  it  shall  appear  that  Rzcept  the  de- 
the  muster  of  the  said  ship  for  the  time  being  shall  in  due  time  before  the  ficient  Toonage 
said  ships  departure  on  her  return  voyage,  have  made  a  demand  in  writing,  '"'LJ??*^' 
from  the  said  united  company's  servants  by  whose  orders  the  said  ship  shiul  ^^  ^  ^  ^^^ 
be  loaded,  of  more  goods  to  be  shipped,  to  make  up  such  deficient  loading  to  make  up 
as  aforesaid,  or  some  part  thereof,  and  such  goods  so  demanded  or  some  —  Tons, 
part  thereof  shall  be  refused,  or,  by  the  neglect  or  default  of  such  servants  [Contract 
of  the  said  united  com|)any,  shall  not  be  shipped,  then  and  so  far  as  the   ^«""S«J 
said  servants  of  the  said  united  company  shall  refuse  or  neglect  to  load  the 
said  ship  up  to  the  said  quantity  of  -— «^—  tons,  the  said  owners  shall  be 
excused  from,  and  shall  not  be  liable  to  make  the  said  payment  or  allowance. 
And  it  is  hereby  further  agreed  by  and  between  the  parties  to  these  presents,  ships  to  touch 
that  it  shall  and  may  be  lawful  to  and  for  the  said  company,  or  the  said  court  at  such  Places 
of  directors,  or  a  committee  thereof,  to  order,  direct,  or  appoint  the  said  **  •***ll  ^  <*- 
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ship,  in  her  outward-bound  voyage,  to  touch  and  recdve  in  and  delifer  <rat 
any  goods  or  merchandizes,  letters  or  packets,  at  any  island^  port  or  place 
in  Europe  or  Africa,  or  any  other  ports  or  places  on  thb  side  of  ber  consigiied 
port  or  ports' ;  and  to  perform  any  other  service  whatsoever,  for  whicb  devit- 
tion  or  detention,  if  any  be,  the  said  part  owners  and  master  shall  be  allowed 
as  much  as  such  deviation  and  detention  reasonably  deserves,  unlesR  it  Rhall 
be  otherwise  agreed  on  or  before  the  said  ship's  departure  from  EogUnd; 
but  it  is  the  meaning  of  tlie  parties  hereto,  and  the  said  part  owners  and 
master  do  as  aforesaid  covenant,  that  the  said  master,  or  the  master  of  the 
ship  for  the  time  being,  shall  not,  outward-bound,  stop  6x  stay  or  take  in 
any  foreign  coin  or  bullion,  goods  or  provisions,  at  any  of  the  Western, 
Madeira,  or  Canary  Islands,  or  at  any  otner  place  on  diis  side  her  consigDed 
port,  without  an  especial  order  or  licence  in  wridns  from  the  said  compaojs 
court  of  directors,  or  a  committee  thereof.    And  m  case  the  said  master  of 
the  said  ship  shall  stop,  stay,  or  take  in  any  goods  or  provisions  at  any  of 
the  said  places  without  such  especial  order  or  licence,  the  said  part  ownenaod 
master  shall  pay,  or  at  the  choice  of  the  said  united  company,  out  of  the 
freight  of  demurrage  which  shall  or  may  grow  due  by  virtue  of  this  contract, 
allow  to  the  said  company  one  hundred  pounds  sterling  a  day  for  every  daj 
the  said  ship  shall  so  stop  or  stay  at  all  or  any  of  the  said  places  or  islands; 
and  the  said  foreign  coin  or  bulhon  and  goods  so  to  be  taken  in  shall  be 
deemed  and  accounted  to  be  unlicensed  goods.    And  the  said  part  ownen 
and  master  do  as  aforesaid  covenant,  that  the  said  goods  and  merchsndbes 
received  or  to  be  received  into  the  said  ship  for  account  or  by  order  of  the 
aaid  united  company,  their  factors  or  assigns,  shall  be  in  the  best  maDoer 
stowed  to  prevent  damage,  and  disposed  of  in  .the  said  ship  in  such  manDcr 
and  in  such  places  as  wiu  nut  lumber  or  incommode  her  working,  or  render 
her  incapable  of  defence.   And  in  order  to  prevent  any  goods  or  merchaodiies 
belonging  to  the  said  united  company  from  being  stow^  in  any  place  whot- 
by  they  may  be  liable  to  be  damaged,  or  whereby  the  said  ship  may  be  in- 
cumbered, it  is  hereby  agreed,  that  no  goods  or  merchandize  whatever  be- 
longing to  the  said  united  company,  from  India  or  China,  shall  be  put  into 
or  placed  in  any  other  part  of  the  said  ship  than  the  said  ship's  hold  and  on 
her  lower  deck,  in  such  parts  as  are  herein-after  mentioned  ;  that  is  to  say,  tbtt 
goods  be  permitted  to  be  stowed  on  the  lower  deck  of  ships  of  twelve  hundred 
to  fourteen  hundred  tons,  which  have  a  hatchway  into  the  lazaretto,  from  the 
stern  to  the  fore-part  of  the  beam  abaft  the  main-mast  (with  exceptions  here- 
after stated),  and  from  the  after-part  of  the  foremost  beam  of  the  muo 
hatchway  to  the  after-most  part  of  the  beam  abaft  the  fore-mast,  strong  aod 
sufficient  bulkheads  being  erected  at  the  fore->part  of  the  beam  abaft  the 
main-mast,  the  after-part  of  the  fore-mast  beam  of  the  main  hatchway,  and 
the  after-f)art  of  the  beam  abaft  the  fore-mast :  That  in  ships  of  about  eigBt 
hundred  tons,  having  a  hatchway  into  the  lazaretto  as  before  menlionedj  the 
cargo  be  stowed  (with  the  exceptions  hereafter  stated)  from  the  sterrt  t»tne 
after-part  of  the  beam  abaft  the  main-mast,  and  from  the  after-part  ofth« 
fore-mast  beam  of  the  main  hatchway  to  the  after-part  of  the  ^^^^}f^ 
before  the  fore  hatchway,  strong  and  sufficient  bulkheads  being  ^'^^  ^ 
those  places  respectively  :  That  in  such  ships  which  have  not  a  hatchway 
down  directly  mto  the  lazaretto,  the  bulkheads  be  erected  at  the  8^®.^*^ 
ations  as  above  stated,  with  this  difference  only,  that  a  bulkhead  be  ^"^  |J 
the  after-part  of  the  fore  hatchway,  and  also  at  the  two  sides  thereof,  «» 
continued  from  thence  as  far  forward  as  the  prescribed  place  for  the  ^'^^ 
bulkhead  before  mentioned  for  ships  of  each  tonnage  respectively^  wh^e 
bulkheads  are  to  return  into  the  sides :  That  the  cables  of  the  ships  ofoos 
description  before  stated,  be  coiled  in  the  spaces  before  describedi  abr^ 
the  main  hatchway ;  and  that  the  space  from  the  bows  to  the  "''^^^ 
bulk-head  be  reserved  for  the  water  and  wet  provisions  for  the  homewam- 
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bound  passiige :  That  the  angles  in  the  gun-room^. formed  by  the  traverse  of  Vol. IIL Cb.ix. 
the  tiller  into  the  sides,  and  the  space  of  eight  feet  forward  immediately  ^* 

from  the  stern-post  towards  the  bread-room  scuttle,  being  the  exceptions 
before  alluded  to,  be  in  like  manner  reserved  for  the  dry  provisions :  And  that  Vieah  far 
those  parts  on  the  lower  decks  of  all  ships  in  eeneral  where  goods  are  allowed  l^^uiuiage. 
to  be  stowed>  be  properly  dunnaged  with  billet-wood  or  battens  one  inch 
thick ;  with  such  other  precautions  as  may  be  directed  to  the  commanders. 
And  it  is  hereby  further  agreed,  that  in  case  any  goods  or  merchandizes  No  Freight  to 
whatsoever  belonging  to  the  said  united  company  shall  be  put  into  or  placed  be  paid  for  Goods 
in  any  powder-rooms  or  other  part  of  the  snip,  contrary  to  the  true  intent  p^^^  ^°  ^^ 
and  meaning  of  these  presents,  the  said  united  company,  in  respect  of  such  g^   r-roon»> 
goods  so  improperly  stowed,  shall  not  be  liable  to  pay  any  freight  for  the 
same ;  but  all  such  p)ods  shall  be  delivered  to  the  said  united  company 
freight  free*    And  it  is  also  agreed,  that  no  kind  or  sort  of  ^oods  whatsoever  jjo  Goods  to  be 
(pepper  only  excepted)  shall,  without  leave  in  writing  given  by  the  said  shocloose  in  the 
united  company,  or  their  president,  agent,  or  chief  factor,  and  the  council  H(dd« 
where  such  goods  shall  be  taken  on  board,  or  without  the  like  leave  given  in 
writing  by  the  supra-cargoes  of  the  ship,  be  shot  loose  in  the  hold ;  nor  any  ^^g-g  not  to  be 
bale  or  package,  after  its  coming  aboard,  be  altered,  by  cutting  off  the  luggs  cut  off  the 
of  the  bales  or  otherwise :  And  that  if  the  master  or  mariners  of  the  said  Bales. 
ship  shall  do  anj  thing  in  breach  of  this  covenant,  that  then  and  in  such  Penalty. 
case  the  said  united  company  shall  pay  or  allow  unto  the  said  part  owners 
and  master  biit  one^half  of  the  freight  otherwise  agreed  to  be  paid  for  the 
said  goods  so  unduly  stowed,  shot,  or  altered  in  the  package ;  and  the  said 
part  owners  and  master  shall  make  good  all  other  damages  that  shall  arise 
thereby.    And  it  is  further  agreed,  that  for  every  bale  of  cloth  or  other  goods  Bales  not  to  be 
that  shall  be  opened  on  board  the  said  ship^  or  altered  during  the  voyage,  opated  without 
and  whereof  the  said  part  owners  and  master  shall  not  give  notice  unto  the  ^^^^^  Notice. 
said  compan^r,  or  their  respective  warehouse-keepers^  within  ten  days  after 
the  ship's  arrival  in  the  river  of  Thames^  the  said  part  owners  and  master  Penalty, 
shall  forfeit  and  pay  to  the  said  companjr  and  -their  successors  the  sum  of 
ten  pounds  sterling.     Provided  also,  and  it  is  hereby  fruther  agreed,  that  no  Pepper  not  to  be 
pepper  loaded  on  board  the  said  ship  shall  be  shot  loose  between  deck^  ;  and  sbot  loose 
in  case  the  master  or  mariners  of  the  said  ship,  or  any  of  them,  contrary  to  and  between  Decks. 
in  breach  of  this  agreement,  shall  shoot  any  pepper  loose  between  decks,  then 
and  in  such  case  the  said  united  company  shall  not  pay  or  allow  to  the  said  part  ^^otky 
owners  or  master,  nor  shall  they  be  entitled  to  demand  for  such  pepper  any 
freight.  And  also  it  is  covenanted  and  agreed  by  and  between  the  parties  to  these  Goods  lost  or 
presents,  that  if  any  of  the  goods  or  merchandizes  that  shall  be  laden  aboard  undelivered  out- 
the  said  ship  in  England,  or  at  any  other  place  in  her  outward-bound  voyage,  ^^^^[^^jji 
shall  be  lost,  or  not  delivered  to  the  said  company,  their  presidents,  factors,  Jao'Lr  ^nt. 
agents,  or  servants,  at  the  ship*8  consigned  port  or  ports  abroad ;  in  sudi 
case  the  said  part  owners  and  master  shall  pay,  or  at  the  election  of  the 
said  company,  as  aforesaid,  allow  to  the  said  company  out  of  the  freight  and 
demurrage  to  grow  due  by  virtue  of  these  presents,  the  full  prime  cost  of 
such  goods  so  Tost  and  undelivered,  together  with  thirty  pounds  for  every 
hundred  pounds  on  such  prime  cost ;  except  nevertheless,  and  it  is  hereby  Exceptions, 
agreed,  that  no  such  payment  shall  be  made  if  there  happens  to  be  an  utter 
and  inevitable  loss  of  the  said  ship  and  cargo ;  nor  shall  any  other  payment 
•be  made  for  such  eoods  as  shall  necessarily  perish,  or  be  cast  into  the  sea  in 
the  outward-bound  voyage  for  the  pr^rvation  of  the  ship  and  cargo,  than  by 
an  average  to  be  borne  by  the  said  ship,  freight,  demurrage,  and  cargo.    And  If  Goods 
it  is  further  agreed,  that  if  it  shall  happen  that  any  of  the  .said  goods  laden  ^^^^'!^^ 
on  board  the  said  ship,  outward-bound,  shall  within  thirty  days  after  the  '°     seiued. 
delivery  thereof  be  by  the  said  company's  servants^  or  any  of  them,  declared 
to  the  master  for  the  time  being  to  be  wet  or  damaged,  and  accordingly 
found  80  to  be,  that  then  the  said  part  owners  and  master  shall  pay^  at  such 
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consigned  ports,  the  difference  in  value  between  such  wet  or  damaged  goods 
and  such  as  are  sound ;  which  difference  shall  be  adjusted  by  and  between 
the  master  of  the  said  ship  for  the  time  beine  and  the  said  company  s  presi- 
dents or  fiu^tors  at  such  consigned  ports,  and  in  default  of  such  afiQustmeot 
and  payment  shall  pay,  or  as  aforesaid  allow  to  the  said  company,  the  prime 
cost  thereof,  and  moreover  the  damaged  goods  shall  be  and  remain  to  the 
use  of  the  said  company.  And  if  any  of  the  homeward-bound  csrgo  shili 
be  lost  or  undeliverdi  into  the  said  company's  warehouses  at  the  said  ships 
arrival  in  Endand,  except  as  above  excepted,  the  part  owners  and  roaster 
shall  pay  or  allow  to  the  company  asaforesaid^  the  prime  costs  of  such  goods, 
and  thirU  pounds  for  every  one  hundred  pounds  on  such  prime  costs  ss 
above.  And  if  any  of  such  homeward-bound  cargo,  when  delivered  into  die 
company's  warehouses  in  England,  shall  be  found  to  be  injured  by  assafoBtids 
on  board  the  said  ship,  or  shall  be  found  to  be  prejudiced,  wet»  or  damnified, 
by  any  occasion  or  accident  whatsoever,  it  shall  and  may  be  lawful  to  snd 
for  the  said  united  company  to  refuse  any  such  goods  or  merchandiaees ;  and 
in  such  case  the  said  part  owners  and  master  shall  take  and  accept  of  the 
said  goods  so  prejudiced,  wet,  or  damnified,  or  such  part  thereof  as  the  sud 
company,  their  agents,  servants,  or  assigns,  shall  refuse,  to  the  use  of  the 
said  part  owners  and  masters ;  and  as  to  all  good^  except  goods  shipped  an 
China,  shall  pay,  or  as  aforesaid  allow  unto  the  said  united  company  for  the 
same,  the  respective  sums  which  the  said  goods  are  invoiced  at,  with  chai^ 
and  all  customs  and  duties,  to  be  accounted  and  reckoned  according  to  the 
invoice ;  and  as  to  goods  shipped  in  China,  besides  the  said  prime  costs, 
duties,  and  charsres,  shall  also  pay  thirty  per  cent,  on  such  prime  costs, 
which  said  several  payments  shall  be  valued  at  the  current  exchange  allowed 
the  company's  covenant  servants  ;  and  that  in  such  several  cases  the  said 
united  company  shall  pay  no  charges  of  freight,  or  otherwise,  for  the  said 
goods  so  prejudiced,  wet,  or  damnified,  unless  in  case  of  damaged  pepper, 
which  the  said  part  owners  and  master  are  to  allow  the  said  united  company 
for,  at  the  current  price  such  pepper,  if  sound,  would  be  sold  for  here  is 
London,  and  the  said  united  company  are  to  pay  the  freight  and  charges  on 
such  pepper  as  if  the  same  were  not  damnified :  Provided  nevertheless,  that 
the  said  part  owners  shall  not  be  charged  with  any  sum  of  money  iu  respect 
of  goods  damaged  on  board  the  said  ship,  either  in  her  outward  or  home* 
ward-bound  voyage,  exceeding  the  sum  of  ,  nor  for  any  damage  except 
such  as  shall,  by  the  condition  and  appearance  of  the  package  thereof,  or  by 
some  other  reasonable  proof,  appear  to  be  damage  received  after  shipping 
the  ^oods,  any  thing  herein  contained  to  the  contrary  thereof  in  anywise 
notwithstanding :  Provided  also,  and  it  is  hereby  expr^sly  agreed,  that  all 
damages  to  be  made  good  or  paid  by  the  said  part  owners  or  master,  in 
respect  of  wet  or  damaged  goods,  or  of  goods  lost  or  undelivered  outward- 
bound,  pursuant  to  these  presents,  after  the  same  shall  be  adjusted  in 
manner  herein-before  prescribed,  shall  not  be  paid  and  made  good  in  India, 
but  shall  be  paid  by  the  said  part  owners  to  the  said  united  company 
in  London,  upon  demand,  upon  their  producing  to  the  said  part  owners  a 
true  account  of  the  adjustment  in  India  of  such  loss  or  damage,  although 
the  said  ship  shall  or  may  happen  to  be  lost  before  her  arrival  at,  or  shall  not 
return  in  safety  to  the  port  of  London.  And  the  said  part  owners  and 
master  do  as  aforesaid  covenant  and  agree,  that  the  said  ship,  baring  received 
in  her  lading,  and  the  master  his  dispatches,  shall  depart  from  her  last  ladms 
port,  and  (unavoidable  danger  of  the  seas  excepted)  shall,  as  wind  and 
weather  permit,  sail  directly  and  return  without  any  deviation,  other  than 
what  shall  be  ordered  by  the  said  company,  or  their  agents  or  servants 
abroad,  into  the  said  river  of  Thames,  without  the  port  of  the  said  city  of 
London,  and  as  near  to  the  said  city  as  she  may  safely  arrive  and  come,  and 
shall  there  anchor  and  ride  by  herself,  and  make  a  right  and  due  discharge 
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'into  the  said  company's tvarehouftes  and  possession,  of  all  the  goods  and  Vol.in.Ch«IX. 
merchandizes  that  shall  be  laden  and  received  into  the  said  ship  at  any  port  " 

or  place  in  the  East  Indies,  China,  Mocha^  or  elsewhere  Mrithm  the  limits 
granted  and  allowed  to  the  said  united  company,  or  that  the  said  ship  shall 
take  in  on  her  homeward-bound  voyage,  either  beyond  or  on  this  side  the 
'  Cape  of  Good  Hope,  or  on  the  high  seas,  or  elsewhere,  on  account  of  the 
said  united  company,  or  for  the  account  of  any  person  whatsoever,  excepting 
only  such  goods  as  shall  be  laden  on  board  and  consigned  for  the  island  of 
St.  Helena,  as  herein-after  is  mentioned,  and  upon  such  dischaive  the  said 
ship  shall  finish  her  intended  voyf^e.    And  it  ia  also  agreed,  that  if  the  said  If  Ship  is  not 
ship,  from  any  delay  or  impediment  caused  by  the  said  company,  shall  not  cleared  within 
nuuiMuch  discharge  within  the  space  of  —  days,  to  be  accounted  from  rjTTj^^*  ^^ 
the  day  of  the  said  ship's  entry  at  the  custom-house,  then  the  sud  company  NMlect,^iito 
shall  pay  and  allow  to  the  said  part  owners  or  master,  five  pounds  a  day  pay  £b  a  Day 
for  every  day  that  such  delivery  shall  be  so  delayed  beyond  the  said  '  till  cleared. 

days.    And  it  is  further  agreed,  that  if  the  said  ship  shall^  in  her  homeward*  If  the  Ship  touch 
bound  voyage,  touch  at  the  island  of  Ascension  ;  or  if  the  said  ship,  touching  *'  Aacemion 
at  St.  Helena,  shall  sail  from  thence  in  the  nifl;ht-season,  without  the  leave  b^d^^nil 
of  the  governor  and  council,  attested  under  their  hands,  the  said  part  owners  f^g,„  St.Heleiu 
and  master  of  the  said  ship  for  the  time  being  shall  pay,  or,  at  the  election  of  in  the  Night 
the  said  company,  allow  to  Uie  said  company  the  sum  of  two  hundred  pounds  without  Leave, 
sterling,  out  of  the  freight  and  demurrage  to  grow  due  by  virtue  of  these  Penalty. 
presents ;  and  if  the  said  ship  shall,  in  her  homeward-bound  voyage,  without 
an  inevitable  necessity,  touch  at  the  island  of  Barbadoes^  or  at  any  other  ^  ^^^  *t 
island  or  port  in  America,  without  particular  orders  in  writing  firom  the  said  ^!^^]^'  ^ 
cx>inpany,  or  their  presidents,  agents,  or  chiefs,  and  councils,  firom  whom  he  America  with- 
shall  receive  hev  last  dispatch,  then  and  in  such  case  the  said  part  owners  out  Oiden. 
and  master  shall  pay  or  allow  as  aforesaid  unto  the  said  company,  after  the  Penalty, 
rate  of  ten  pounds  sterling  a  ton  for  every  ton  the  said  ship  is  hereby  let  for. 
And  it  is  also  covenanted  and  agreed,  that  (unavoidable  danger  of  the  seas  Kor  in  any' 
excepted)  the  said  ship  shall  not  put  into  any  of  the  Western  Islands  or  Ply-  Ports  of  Europe, 
mouth,  or  at  any  port  of  England  or  Ireland,  or  any  other  port  or  ports  of 
Europe,  unless  the  said  master  be  so  directed  by  the  said  company,  or  their 
court  of  directors  for  the  time  being,  or  some  committee  thereof,  or  by  their 
presidents,  agents,  or  factors.     And  in  case  the  said  ship  shall  put  into  any  Penalty, 
of  the  places  aforesaid,  contrary  to  the  true  intent  and  meaning  of  this 
covenant,  the  said  part  owners  and  master  shall  pay,  or  as  aforesaid  allow  \.£^^s  *Dd  likf • 
unto  the  said  united  company,  the  sum  of  five  hundred  pounds  for  every  ^^£1/*?'^^°" 
offence  in  putting  into  such  places  as  aforesaid  ;  and  also  the  sum  of  —  '         ^'^ 
per  day,  for  every  day  the  said  ship  shall  remain  in  such  port,  or  shall  lose  by 
going  in  there,  reckoning  such  loss  of  time  from  the  time  the  said  ship  shall 
have  departed  from  the  ordinary  track  of  her  voyage  to  the  river  of  Thames, 
to  the  time  she  shall  regain  that  track  again.    And  the  said  part  owners  and  Master,  Chief 
master  do  as  aforesaid  further  covenant  and  agree  to  and  with  the  said  united  ^^  Second 
company,  that  the  master,  chief  and  second  mates  of  the  said  ship  for  the  joul^^a^c!^ 
time  being,  shall  respectively  keep  true  and  exact  diaries  and  journals  of  the  ship's  proceed- 
ship*B  daily  proceedings,  from  her  first  taking  in  of  goods  in  the  river  of  iogs, 
Thames,  to  her  return  and  discharge  of  her  cargo  in  England,  and  of  the 
wind  and  weather,  and  all  remarkable  transactions,  accidents,  and  occur- 
rences during  the  whole  voyai^e :  And  furthermore,  that  the  said  master,  chief  *°|1  alio  of  every 
and  second  mates  of  the  said  ship  for  the  time  being,  shall  each  of  them  !**"*8  ^^^ 
daily,  duly*  fully,  truly,  and  in  due  course  of  time,  register  and  enter  into  ilv^^red  from  die 
particular  bookis  for  that  purpose,  true  and  perfect  accounts  of  all  private  ship. 
and  other  trade  that  shall  be  had  or  carried  on,  and  of  all  goods,  bullion^ 
merchandises,  and  passengers  whatsoever,  that  shall  be  from  time  to  time 
taken  into  or  delivered  out  of  the  said  ship,  either  in  her  outward-bound  or 
homeward-bound  voyage,  or  in  the  East  Indito,  Chma,  Mocha,  orebewhere. 
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Vol.nLCh.lX.  or  in  her  voyaging  from  port  to  port»  until  ber  return  into  the  rifercf 
-**~^^-*'"^  Thamesy  with  the  quantities^  quaiitiee*  marka,  and  number  of  each  pared, 

for  whose  account,  and  of  whom  received*  and  to  whom  delivered,  or  to  be 
deKvered*  and  the  namea  of  the  paaaengen  and  places  they  were  taken  in  al, 
To  whom  the  and  where  landed  or  delivered ;  unto  which  booka>  accounts,  jouhmIb,  re- 
"^^  ^  h^"^  gisters,  and  diaries,  not  onlv  Uie  supra-cai^oes  on  board  the  said  d^,  if 
dvwS  uid'^*  any  shall  belong  thereunto,  ahall  and  may  have  free  acoeas  and  resort  to  nev 
Copies  taken.      i^d  inspect  the  same,  and  take  copies  thereof,  at  their  pleasure ;  but  aho 

the  saio  master  and  offioera  ahall  produce  the  same  to  be  inspected,  penued, 

and  copied,  if  necessary  or  required,  by  the  president,  agent,  or  chief  &ctor 

of  the  said  company  in  the  East  Indies,  China,  and  other  the  limits  afiDrenid, 

at  each  and  every  port  and  phu^  respectively  where  the  said  eoods,  bullion, 

and  passengers  shall  be  taken  in,  or  laden  or  unladen,  or  lan&d,  he&at  the 

said  ship  shall  depart  from  such  port  or  place ;  and  in  case  there  be  none  of 

the  said  company's  presidents  or  ftctors  there,  that  then  the  said  regiiten, 

Journals,  diaries,  and  accounts  shall  be  (for  the  purposes  aforesaid)  prodooed 

at  the  next  port  or  place  to  which  the  said  ship  shall  proceed,  and  where  utj 

To  be  delivered    such  president,  agent,  or  chief  factor  shall  reside  or  be ;  and  upon  the  return 

to  the  Company   of  the  said  ship  to  England,  the  books  in  which  such  entries  are  made,  or 

^  ^^^*  ^         agreed  to  be  nuuie>  as  aforesaid,  shall,  together  with  the  journals  and  diaiie 

lequired.  ao  to  be  kept  by  the  master  or  mates,  or  purser  or  boatsvrain  of  the  said  ship 

for  the  time  being,  be  delivered  unaltered  to  the  said  company,  upon  tlie 
oath  of  the  said  respective  persons  so  keepioe  the  same,  if  required ;  aodio 
case  the  said  respective  persons  shall  not  d^ver  the  same,  and,  if  required, 
make  oath  before  one  of  the  masters  of  the  court  of  chancery,  that  wdi 
books.  Journals,  rq;isters,  diaries,  and  accounts,  do  respectively  contain  a  trae, 
full,  and  perfect  account  of  the  acts,  proceedings,  accidents,  and  occurreooo 
aforesaid,  and  of  all  the  bullion,  ^poods,  merehandisea,  and  passeitterB  taken 
in  and  delivered  out  of  the  said  ship  as  aforesaid,  and  that  such  boob  respect- 
ively have  not  been  altered,  that  then  it  shall  be  deemed  and  construed  tint 
the  said  ship  has  deviated  fit)m  her  intended  voyaffe,  and  taken  in  and  traded 
with  and  for  unlicensed  goods ;  and  in  or  towards  reparation  or  dsmi^  to 
the  said  united  company  for  and  in  reelect  thereof,  the  goods  and  mtf- 
chandises  which  otherwise  would  belong  to  the  said  maater  and  officers,  ss  ao 
indulgence  and  encounwement  to  them  to  perform  the  covenants  of  ibis 
charterparty,  as  herein«aner  is  mentioned,  shall  for  failure  of  perfonning  this 
covenant  in  particular,  so  for  as  concerns  the  offenders  or  denuilters  respect- 
ive, be  taken,  retained,  hekl>  and  enjoyed  by  the  said  company,  to  and  for 
Penalty.  the  use  and  behoof  of  the  said  company :  And  moreover,  and  until  such 

delivery,  it  shall  and  may  be  kwfol  to  and  for  the  said  united  oompsny  ^^ 

retain  and  keep  to  their  own  use  the  last  moiety  or  half-part  of  all  such 

freight  and  demurrage  as  shall  be  due  or  payable  to  the  said  part  owners  and 

master  for  the  hire  of  the  said  ship  bv  virtue  of  this  charterfmrty ;  any  tuog 

No  unUcemed     herein  contiuned  to  the  contrary  notwithstanding.  And  the  said  part  owoen 

Goodt  to  be  car-  and  master  do  as  aforesaid  covenant  and  a|;ree,  that  there  shall  not  be  laden 

ried  b  the  Ship,   ^^  ^\^qj^  ^^  hoard  the  said  ship,  by  the  said  maater,  officers,  or  seamep  of 

the  said  ship,  or  any  of  them,  or  any  other  person  whatsoever,  to  be  ctfried 
in  the  said  ship  for  or  towards  the  East  Indies,  or  elsewhere  withm  the  limits 
granted  or  allowed  to  the  said  company,  or  to  be  carried  from  one  port  or 
place  to  another  there,  or  to  be  brought  from  thence,  or  elsewh^,  U>  or 
towards  England,  any  greater  or  other  quantities  or  kinds  of  goods,  mer- 
chandizes, bullion,  or  effects,  than  what  are  for  the  said  company's  aoooim^ 
or  expressly  and  particularly  allowed  by  the  said  company,  in  wnting,  imd|^ 
or  anv  Pas-         ^^^^  common  seal ;  nor  shall  they,  or  any  of  them,  carry  or  tmnJ^KMt  in  the 
aengm,  without    s^<l  ^^^V  to  the  East  Indies,  or  elsewhere  within  the  said  limitsy  to  stay  uiere, 
Leave. '  or  carry  or  suffer  to  be  carried  or  transported  from  one  port  there  to  ^'^^^^ 

or  bring  home  from  thence,  or  from  St.  Helena*  any  person  or  persons  tm 
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the  said  ship's  company,  and  such  as  are  then  actually  in  the  said  company's  Vol.IILCh.IX« 

senrlce,  except  by  and  with  the  especial  orders  or  licence  in  writing  of  the  said • 

company,  or  their  governors,  presidents,  agents^  or  chiefs ;  and  if  it  shall 
appear  that  any  goods,  merchandizes,  or  persons  have  been  carried  in  the    * 
said  ship  contrary  to  this  acn^eement,  such  goods,  merchandizes,  bullion, 
and  effects,  and  every  part  thereof,  shall  be  deemed  and  accounted  to  be, 
and  the  same  are  hereby  declared  to  be  unlicensed  goods,  and  Uie  same 
shall  be  taken,  held,  and  enjoyed  by  the  said  united  oompany  and  th«ir  suc- 
cessors, as  their  own  goods  and  chattels,  and  to  and  tor  th^  own  proper 
use  and  behoof  for  ever ;  and  moreover,  the  parties  ofiending  therein  shall  Penalties, 
be  subject  and  liaUe  to  audi  pains  and  penalties  as  any  law  or  statute  made 
in  that  behalf  enaete  or  directs  ;  and  &rthermore,  it  shall  be  lawful  to  and 
for  the  said  company,  and  their  successors,  to  retain  to  their  own  use  and 
behoof  fifty  pounds  sterling  for  every  passenger  or  other  person  that  shall 
be  carried  in  the  said  ship  contrary  to  this  covenant,  or  the  true  meaning 
thereof.    And  it  is  agreed,  and  the  said  part  owners  and  master  do  hereby  Coropuy  to  dt> 
consent,  that  the  said  company  shall  and  may  do  all  orTany  such  acts  as  they  ^^^  **  °«<^^^ 
shall  think  £t,  for  the  preventing  or  discovering  of  all  or  any  unlawful,  un-  unUvvfidTrade* 
licensed,  or  clandestine  trade.    And  the  said  part  owners  and  master  do  ^       t  not  to 
as  aforesaid  hereby  covenant  and  agree,  that  the  said  master,  or  the  master  ^losny  thing 
for  the  time  being,  or  any  the  officers,  seamen,  or  mariners  of  the  said  ship,  igaint  the  Act 
or  persons  employed  therein  during  the  said  voyage,  shall  not  do  or  suffer  of  Nivig»tion. 
to  be  done  any  act,  matter,  or  thing  against  the  act  commonly  called  the  act 
of  navigation,  or  against  any  law  or  statute,  laws  or  statutes  of  this  kingdom, 
whereby  or  by  means  whereof  all  or  any  of  the  goods,  wares,  or  merchandizes 
laden  or  to  be  laden  on  board  the  said  ship  uiall  or  may,  in  part  or  in  all, 
be  or  become  forfeited^  or  Ikble  to  be  forfeited  or  seized.    And  to  the  in-  Ship  to  have  her 
tent  that  the  ship  may  be  the  better  navigated  and  secured,  and  that  justice  Coroplement  of 
may  be  done  by  the  master  for  the  time  being  to  the  seamen  of  or  belonging  y  ^^"""^ 
to  the  said  ship,  and  to  the  said  company,  it  is  agreed  by  the  said  part     ^     * 
owners  and  master,  that  if  any  of  the  seamen,  or  others  acting  as  such,  in 
the  said  ship,  shall  happen  to  die  before  her  arrival  at,  or  during  her  stay  in, 
or  before  her  setting  sail  from  the  East  Indies,  or  elsewhere  wiUiin  the  limits 
aforesaid,  or  from  St.  Helena  for  England,  that  then  and  in  such  case  the 
whole  number  f^eed  to  be  carried  out  in  her  from  England  shall,  if  pro- 
curable, be  supplied  by  the  master  for  the  time  being  at  the  place  where . 
she  shdl  take  in  her  lading  or  elsewhere ;  or  in  default  thereof,  the  said 
company's  president,  agent,  or  chief,  or  the  governor  of  St.  Helena,  shall 
and  may  put  on  board  such  number  of  seamen,  or  other  persons,  as  shall 
complete  the  said  number  to  be  brought  for  England,  at  the  charge  of  the 
owners,  and  the  company  shall  not  be  obliged  to  pay  for  any  such  person's 
passage  or  diet.    And  it  is  further  covenanted  and  agreed  as  aforesaid,  that  How  far,  and  at 
it  shall  not  be  lawful  for  the  said  master,  or  the  master  of  the  said  ship  for  what  Rates  Set- 
the  time  being,  or  any  other  officer  of  the  said  ship,  during  thb  present  ^^^u^jT*^^ 
voyage  (direcUy  or  indirectly)  to  furnish  any  of  the  seamen  of  the  said  ship  vom^^ 
with  any  money,  liquors,  provisions,  or  necessaries,  beyond  the  value  of  one- 
third  part  of  what  the  w^es  of  such  seamen  shall  amount  unto  at  the  time  of 
furnishing  the  same  (excepting  what  they  shall  take  up  for  dead  men's  clothes 
bought  at  the  mast),  nor  for  a  higher  profit  or  advantage  on  such  monies, 
liquors^  or  provisions,  or  other  necessaries,  than  after  the  rate  of  forty  pounds 
for  every  hundred  pounds  advance  in  time  of  peace,  and  seventy  pounds  for 
every  hundred  pounds  in  time  of  war,  upon  dieir  real  prime  cost ;  and  in 
case  any  money,  liquors,  provisions,  or  necessaries  shall  be  furnished  above 
the  said  third  fMut,  including  the  said  profit  thereon,  or  shall  be  charged  at  a 
greater  price  Uian  as  aforesaid,  no  deduction  shall  be  made  for  the  same  firom 
the  pay  of  the  said  seamen  for  the  excess ;  but  contrary-wise  it  shall  be 
lawful  for  the  said  united  company  to  retain  the  exceedings  out  of  the  freight 
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and  demurrage  hereby  payaUe,  and  to  apply  the  same  to  the  use  of  Poplar 
Hospital.    And  it  is  further  aereed  as  aforesaid,  that  it  shall  be  lawful  to  and 
for  the  said  company  to  pro?ide  such  paymaster  of  the  wages  of  the  seameD 
as  they  shall  think  fit ;  by  whose  hands  the  said  part  owners  agree  that  thev 
will,  at  the  end  of  each  six  months  after  the  ship'li  departure  from  Graveseoa, 
duly  pay  unto  the  wifes  or  relations  of  the  seamen  serving  in  the  said 
ship,  and  duly  authorised  thereunto,  one  month's  pay  of  their  wages  during 
the  whole  voyage  (for  whose  good  behaviour  in  that  particular  the  said  Com- 
pany agree  to  be  security) ;  and  in  case  of  default  of  such  payment  as  afore- 
said, it  shall  be  lawful  for  the  said  united  company  to  make  payment  thereof: 
And  the  said  part  owners  and  muster  shall  pay,  or  as  aforesaid  allow  unto 
the  said  united  company,  out  of  the  freight  or  demurrage  of  the  said  ship,  the 
money  so  paid,  and  — —  pounds  for  every  humired  pounds  advance 
on  all  such  money  so  disbursed  by  them,  for  and  in  consideration  of  the 
risk  of  the  ship's  return  for  England.    And  it  is  further  agreed,  that  the 
said  master,  or  the  master  for  thie  time  being,  shall  deliver  to  the  said  pay- 
master a  fair  and  just  account  of  the  wages  due  to  the  officers  and  seamen 
of  the  said  ship  for  this  present  voyage,  according  to  a  form  in  writing,  to 
be  delivered  unto  the  said  master  by  the  said  company's  paymaster  for  that 
purpose ;  and  the  said  paymaster  shall  pay  the  wages  due  to  the  said  officers 
and  seamen,  in  such  place  and  manner  as  the  court  of  directors  of  the  aaid 
company  for  the  time  being  shall  appoint,  and  not  elsewhere,  or  otherwise. 
And  the  said  company  agree  to  give  security  for  the  said  paymaster,  that 
'  such  monies  as  shall  be  advanced  and  paid  to  him  by  the  part  owners  of 
the  said  ship  for  wages  or  impress  money,  shall  be  by  him  paid  for  those 
purposes.    And  to  the  intent  that  the  maater,  officers,  and  mariners  of  the 
said  ship  may  have  and  receive  from  the  said  company  all  fitting  encounce- 
ment  and  reward  for  the  due  keeping  and  performing  the  covenants  m  vbm 
charterparty  on  their  part  to  be  performed,  and  upon  cenditioa  of  perform- 
ing the  same,  it  is  agreed,  that  the  master  of  the  said  ship  may  have  the  use 
of  the  great  rabin,  unless  it  be  for  the  ieiccommodation  of  any  of  the  facton 
of  the  said  united  company,  or  such  others  as  the  said  company,  their  pre- 
sident«,  agents,  or  factors,  shall  appoint  thereunto  :  And  moieover,  that  ihc 
said  part  owners  and  master  of  the  said  ship  shall  send  out  or  carry  in  the 
said  ship  the  value  of  five  hundred  pounds  sterling  in  foreign  coins  or  bullion 
(the  same  being  first  weighed  in  and  passed  through  the  said  company's 
bullion  office),  to  be  made  use  of  for  the  supply  of  £e  said  ship's  extraor- 
dinary occasions  in  India,  and  in  her  ouiwaid  voyage,  but  the  same  is  not 
to  be  employed  in  trade  ;  and  in  case  they  shall  neglect  to  carry  out  foreign 
coins  cr  bullion  to  such  amount  as  aforesaid,  they  shall  pay  to  the  said  united 
company  twenty  pounds  per  cent,  on  such  sums  as  they  shall  neglect  to  send 
out ;  and  if,  by  means  ox  such  neglect,  they  shall  be  obliged  to  make  use  of 
any  property  belonging  to  the  said  united  company*  or  to  draw  any  bill  or  bills 
upon,  or  require  any  advance  of  money  by  the  said  united  company,  or  their 
servants  or  ngents,  then  and  in  such  case,  for  all  such  property  so  made  use 
of,  or  for  such  bill  or  bills  drawn  upon  or  money  advanced  by  the  said  united 
company,  or  their  servants  or  agents,  the  said  owners  shall  pay  to  the  said 
imited  company  at  and  after  the  rate  of  twenty  pounds  per  cent,  over  snd 
above  the  before-mentioned  twenty  pounds  per  cent.,  and  over  and  above 
the  amount  or  value  of  the  property  used,  oi*  money  drawn  for  or  advanced 
as  aforesaid.    And  as  a  further  encouragement  and  reward,  and  upon  con- 
dition of' performing  the  covenants  herein^  it  is  further  covenanted  and 
agreed  by  and  between  the  parties  to  these  presents,  that  the  said  niastefi 
officers,  and  ship's  company,  shall  be  allowed  to  carry  in  the  said  ship,  freight 
free,  for  their  own  accounts  only,  and  not  for  the  account  of  any  other  person 

whatsoever,  the  quantity  of tons  outward,  and  of  ^—  tons,  if  the  said 

ship  shall  proceed  from  |K)rt  to  port  ia  the  East  Indies,  or  elsewhere  within 
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the  limits  aforesiud^  and  no  more,  and  also  — »—  tons  homewards,  of  such  Vol.in.Ch.lX. 
ffoods,  effects^  and  commodities  only,  and  of  such  values,  as  shall  he  allowed  ■    ■ 

by  licence  under  the  seal  of  the  said  company,  and  no  more :  Provided  never- 
theless, that  the  goods  purchased  and  brought  home  in  the  said  ship's  return- 
voyage  be  wholly  and  entirely  delivered  into  the  said  company  s  warehouses 
and  possession,  to  be  viewed  at  the  said  ship's  return,  and  to  be  sold  by  the 
said  united  company  publicly,  by  inch  of  candle,  the  produce  whereof  (the 
customs  and  duties  payable  to  the  crown,  and  the  duties  and  other  charges 
usually  payable  on  such  respective  goods  and  commodities  to  the  said  united 
company  being  deducted)  shall  be  paid  to  the  persons  respectively  to  whom 
the  same  shalTof  right  belong,  upon  their  niakmg  due  proof  (upon  oath,  if 
required),  that  the  said  goods  were  the  proper  goods,  and  brought  over  in 
the  said  ship  for  the  proper  account  of  the  master,  officers,  and  seamen  of 
the  said  ship,  or  some  of  them,  according  to  such  licence  or  allowance,  as 
is  or  shall  be  given  them  by  the  said  united  company,  and  not  otherwbe. 
And  it  is  Auther  agreed,  that  whatsoever  goods  shall,  by  the  direction  of  the  Tonnage  of 
«ud  company  s  agents,  presidents,  or  factors,  be  shot  loose  in  the  hold  of  Ooodj. 
the  said  ship,  the  tonnage  thereof  shall  be  reckoned  iu  or  after  such  manner 
or  rate  as  when  the  same  are  packed  up :  And  that  eiffht  hundred  weight  China  Raw  Silk 
ffiet  of  China  raw  silk  in  chests  be  accounted  a  ton  ;  and  that  ten  hundred  ^^  '^^' 
weight  net  of   bohea,   and  eight  hundred  weight  net  of  green  teas  be  Cliina  and  lac- 
4icco(mted  a  ton  ;  that  the  tonnage  of  all  China  and  lacquered  ware,  and  of  ^"^■^  ^ak, 
4ill  other  measurable  goods,  of  which  the  tonnage  is  not  herein-befbre  or  surabf' g^* 
hereafter  settled,  be  computed  at  fifty  cubical  feet  to  the  ton^  measuring  the    "  '  ^ 
tubs,  chests,  or  othei  package  of  such  goods  from  outside  to  outside,  and 
reckoning  and  accountmg  twenty  hundred  weight  of  canvass  to  the  ton,  and  Canvass,  and 
all  other  the  tonnage  of  other  goods,  aocordins  to  the  computation  of  ton-  ^^^^  Tonnage. 
nage  used  by  the  late  ffovemorand  company  of  merchants  of  London  trading 
to  the  East  Indies,  and  not  otberways ;  and  the  tares  according  to  the  usual 
allowance  and  settlement  made  or  practised  bv  the  said  united  company ; 
and  it  is  agreed^  that  the  ■         tons  of  iron  kintled^e  aforesaid  be  accounted  Iron  Kintledj^e. 
and  taken  as  part  of  the  said  — *-^-  tons,  for  which  the  said  ship  is  so  let 
as  aforesaid.    And  it  is  also  covenanted  and  agreed  by  and  between  the  Compuiy  has 
parties  to  these  presents,  that  notwithstanding  the  said  ship  is  let  to  freight  liberty  to  load 
but  for  ■  tons,  yet  the  said  united  company,  their  fiictors  or  assigns^  more  than  the 

and  they  only,  may  (if  they  think  fit,  and  not  otherwise)  lade  what  more  ^^P  i*  |^  ^^%  ^ 
they  please,  if  the  said  ship  be  capable  to  uke  it  in,  paying  to  the.  said  owners  ^^^^  ^^^  ^^ 
freight  for  the  same  according  to  the  tonnage  aforesaid  and  the  rates  herein* 
after  mentioned :  And  as  touching  the  freight  to  be  paid  or  allowed  by  the 
said  company,  it  is  agreed,  and  the  said  united  company  for  themselves  and 
their  successors,  do  covenant,  to  and  with  the  said  part  owners  and  master, 
that  they  the  said  united  company  and  their  successors  shall  and  will,  in    • 
€Mse  and  upon  condition  that  the  said  ship  performs  her  voyage  and  arrives 
at  London  in  safety,  and  the  said  part  owners  and  master  do  perform  the 
covenants  on  their  part  to  be  performed,  and  not  otherwise,  well  and  truly 
pay  or  allow,  or  cause  to  be  paid  and  allowed,  unto  the  said  part  owners  in 
London,  at  the  times  hereafter  mentioned,  and  not  before,  or  otherwise, 
freight  for  and  upon  every  ton  of  goods  that  shall  be  brought  home  in  the 
said  ship  for  account  of  the  said  company,  to  the  said  port  of  London,  except 
the  privilege  goods  of  the  said  master,  officers,  and  ship's  company,  not  ex- 

ceedm^ tons;  asfolloweth;  that  is  to  say,  for  all  goods  loaded  in  Freight  for  Coaic 

the  said  ship  at  any  place  on  the  coast  of  Coromandel  and  Bay  of  Bengal,  and  Bay ; 

the  sum  of pounds  of  lawful  money  of  Great  Britain  for  every  ton ; 

for  all  goods  loaded  at  Bombay,  Surat,  at  any  place  on  the  Malabar  coast,  or  Bombay  and 

at  Mocha,  the  sum  of  pounds  of  like  lawful  money  for  every  ton  ;  Malabar  Coast; 

for  all  goods  loaded  at  any  place  on  the  coast  of  Sumatra,  except  in  such  Coast  of 
ships  as  have  firsts  by  ordet-  of  the  said  united  company,  proceeded  and  Sumatra ; 
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VoLIII.  Ch.lX.  touched  at  BeDgal«  the  sam  of  •^—  pounds  of  like  lawful  money  for  eiery 
-  ton ;  for  all  goods  loaded  at  any  place  on  the  coast  of  Sumatra,  in  ships  that 

^^^'^^  have  first,  by  order  of  the  said  company,  proceeded  to  and  touched  at  Ben- 

gal, the  sum  of  — — —  pounds  of  like  lawful  money  for  every  ton ;  and 

for  all  goods  shipped  at  China,  the  sum  of pounds  of  like  lawful 

money  tor  every  ton  ;  and  after  the  said  respective  rates  for  any  greater 
or  lesser  quantity  than  a  ton,  to  he  computed  as  aforesaid :  Provided 
nevertheless,  and  it  is  further  covenanted  and  a^eed  by  and  between 
the  parties  to  these  presents,  that  for  every  ton  of  iron  kintledge  that  the 
said  ship  shall  carry  out  or  bring  home  in  her,  by  the  appointment  of  the 
said  company*  the  said  company  shall  pay  or  allow  the  same  freight  per  ton 
for  the  said  kintledge  as  shall  be  payable  for  goods  loaden  on  board  the  said 
ship  at  her  last  hiding  port  in  Inaia  or  China :  And  that  it  shall  be  lawful 
for  the  said  united  company,  their  presidents,  agents,  or  factors,  to  lade  on 
this  ship  — —  tons,  in  arrack,  sugar,  rice,  cloth,  or  any  other  provisions 
or  necessaries,  for  the  uses  of  the  island  of  St.  Helena,  for  which  the  said 
part  owners  and  master  shall  be  allowed  only  one-half  fireight,  which  said 
provisions  and  necessaries  (in  case  the  master  shall  think  fit)  shall  be  laden 
oetween  decks,  or  in  the  lazaretto,  or  any  other  vacant  place  in  the  ship : 
Provided  further,  that  if  the  said  company,  their  agents  or  factors,  shall  load 
any  Quicksilver  on  board  this  ship,  it  shall  be  accounted  and  paid  for  it 
ludf-nreight  only,  and  the  same  shall  not  be  deemed  any  part  of  this  ship's 
CUmt  for  short  chdrterparty  tonnage.  And  to  the  end  the  tonnage  of  the  said  ship  and 
Tonnage  home-  the  freight  hereby  payable  may  be  the  better  ascertained,  it  is  hereby  co?e- 
rr^S*  *?**  nanted  and  agreed  by  and  between  the  parties  to  these  presents,  that  no 
certified  -"noiT  ^^™  ^^  ^  admitted  or  allowance  made  by  the  said  united  company  for 
unless  sudi  ahort  short  tonnage  or  deficiency  in  loading  the  said  ship,  in  or  for  her  homeward- 
Tonnage  ihall  bound  voyage,  unless  the  same  shall  be  certified  by  the  said  companys  pre- 
be  found  on  sidents,  agents  or  chiefi^  and  councils,  or  supracargoes,  firom  whence  she 
Survey.  ^^^^  receive  her  last  dispatch,  which  certificate  the  said  presidents^  agents, 

or  chiefs,  and  councils,  or  supracargoes  respectively,  shall  give  to  the  master 
for  the  time  being,  if  reasonably  demanded ;  and  also  unless  such  short  ton- 
nage be  found  and  made  to  appear  on  her  arrival  in  the  river  of  Thames, 
upon  a  survey  to  be  taken  by  tour  shipwrights,  or  others,  to  be  iodifferently 
named  and  chosen  by  the  said  united  company  and  the  said  part  ownen  of 
Mo  Survey  to  be  the  said  ship ;  but  no  such  survey  shall  be  taken,  or  allowance  made,  in  case 
taken  if  Bulk       \^^^  should  be  found  to  have  been  broken  before  demand  for  such  short 
w***^  Mrf!  *on«*?g®  "  made:  Provided  further,  that  for  all  goods  loaden  on  board  this 
r^^^Ll/preisht       P  ***  ^®  ^"*  Indies,  or  China,  over  and  above  the  charterparty  tonnage, 
for  sSplos"*^    the  sud  company  shall  pay  to  the  said  part  owners  only  half  the  peace  freigbt 
Tonnage.  ^  ^dl  eiceedings :  Provided  also,  and  it  is  hereby  i^eed,  that  it  shall  be 

Liberty  to  put     lawful  to  and  for  the  said  company  to  send  out  and  bring  home,  or  to  have 
Factors,  &c.  on    carried  out  and  brought  home,  to  or  from  the  said  East  Indies,  or  elsewhere 

board  out  and      within  the  limits  allowed  as  aforesaid,  in  the  said  ship, factors,  or  other 

l>2"*>  persons,  who  shall  have  the  use  of  the  great  cabin,  and  the  said  ship's  ordi- 

^er^f  Charge.     ^^  diet,  lodging,  and  accommodation,  without  any  allowance  to  be  made 

for  ^  ^*  "^^  P*'^  owners  for  the  same ;  and  may  likewise  send,  or  cause  to  be 

otherV»^en.  ■*'**  ^^'^  ®^  brought  home,  any  other  person  or  persons,  exceeding  the  -     • 

before-mentioned,  and  the  said  company  shall  allow  or  pay  unto  the  said  (Mut 

owners  and  master,  the  sum  of sterling  for  the  diet  and  accommod^n 

of  every  person  so  carried  out  or  brought  home  in  the  said  ship  to  or  xioro 


Not  to  receive 
more  for  fresh 
Provisiont  than 
allowed  by  the 
Court  of  Di- 
rectors. 


the  East  Indies,  as  aforesaid.     And  it  is  further  agreed,  that  the  part  owne^ 
and  master  of  the  said  ship  shall  not  demand  or  take  of  any  person  license 


any  person  iiceu^^u 
k^  oai/i  fihii)  to  tbe 


by  the  said  united  company  to  take  passage  on  board  the  said  ship  to  to 
East  Indies,  China,  •  or  elsewhere,  for  fresh  provisions  to  be  allowed  sucn 
person  in  the  outward-bound  voyage,  or  for  the  passage  and  accommodation 
of  such  persons,  any  greater  sura  or  sums  of  money,  or  other  gratuity  or 
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conaiderationy  than  the  respective  suiqs  allowed,  or  which  from  time  to  Vol«lU.Cb«IX, 
time  shall  be  allowed  by  any  orders  or  rejzulations  of  the  court  of  directors  of  -— — — — 
the  said  united  company ;  and  if  any  thmg  shall  be  done  contrary  to  such  Penalty, 
orders  and  regulations,  tiie  said  part  owners  and  masters  shall  pay  the  penal- 
ties and  forfeitures  th^by  inflicted  or  to  be  inflicted  for  the  breach  thereof: 
And  that  the  said  master,  or  the  master  of  the  said  ship  for  the  time  being.  Liberty  to  put  on 
ahair  receive  on  board  the  said  ship  all  such  passengers,  merchants,  and  others,  board  PasMn- 
as  the  said  company's  presidents,  agents,  or  chief  factors  and  council  there,  s«^  from  Port 
by  writing  under  their  hands,  or  the  hands  of  the  majority  of  them,  shall  ^   *^' 
appoint  and  direct  to  take  their  passage  from  one  port  to  another,  within 
the  limits  aforesaid,  and  transport  them  accordingly,  providing  them  fitting 
lodging  and  room  for  their  provisions  during  their  continuance  on  board : 
Provided  always,  that  all  such  passengers,  merchants,  and  others,  shall  first  ^^  PasMogen 
contract  and  asree  with  the  said  president,  agent  or  chief  factor,  and  council,  ^!h'47pj|!fs*,. 
at  the  respective  places  where  tliey  shall  take  shipping,  what  they  and  each  ^^^  ^c. 
of  them  shall  allow  and  pay  for  their  said  transportations,  lodging,  and  room  abnnd. 
for  their  provisions ;  all  which  sum  and  sums  of  money  so  agreed  for,  or 
which  the  said  passengers  shall  pay,  shall  wholly  be  made  good  and  applied 
to  the  use  of  the  said  united  company,  and  no  part  thereof  to  the  use  of  anv 
others  whomsoever.    And  the  said  part  owners  and  master  do  as  aforesaid  Passengers  to  be 
covenant,  that  all  and  every  the  passengers  that  shall  at  any  time  be  taken  *^y  ^p^^ 
onboard  the  said  ship  from  or  to  England,  or  carried  from  port  to  port  in  ^   ®^*    *     ^* 
India,  shall  be  civilly  and  kindly  treated  and  used.    And  in  case  any  of  them 
flhall  be  abused,  assaulted,  imprisoned,  or  ill-treated,  the  said  part  owners 
and  master  shall  for  every  such  offence  forfeit  to  the  said  company  the  sum 
of  j£50,  to  be  paid,  or,  at  the  choice  of  the  said  company,  ulowed  to  the 
said  company  out  the  freight  and  demurrage  hereby  payable.    And  it  is  also  Tonnage  of  Pas- 
agreed  by  and  between  the  said  parties  to  these  presents,  that  all  passengers  p"^^*^^^ 
received  on  board  the  said  ship,  and  carried  from  one  side  of  India  to  an- 
other only,  shall  be  reckoned  and  accounted  for,  in-  r^ard  to  tonnage,  at 
the  rate  of  four  passengers  to  the  ton.    And  in  case  any  monies,  buUion,  Freight  of  Dia- 
diamonds,  or  any  other  precious  stones,  musk,  ambergrease,  for  account  of  ""^j?^^^  ^". . 
other  persons  authorized  or  licensed  thereunto  by  the  said  company,  or  f^^i^l^n^. 
their  servants,  shall  be  carried  from  port  to  port  in  the  East  Indies,  or  else-  pany*8  Uae,  * 
where  within  the  limits  of  the  said  united  company's  charter,  all  the  freight  allowing  the 
due  for  the  same  shall  be  paid,  for  the  use  and  account  of  the  said  company.  Master  One- 
unto  their  presidents,  agents,  or  chiefs,  and  councils  there,  out  of  which  the  ^^''^  ^?h^- 
raid  master  shall  be  allowed  one-fourth  part  for  his  care  and  pauis  in  looking  ^^  ^^  X^9 
after  and  preserring  the  same,  so  as  he  may  make  a  faithful  and  speedy  dis-  qq  \ioud, 
covery,  upon  oath,,  if  required,  of  the  whole  so  put  on  board  the  said  ship, 
and  carried  from  port  to  port  as  aforesaid,  together  with  the  names  of  the 
persons  unto  whom  the  same  belong,  and  to  whom  and  when  and  where 
delivered ;  but  if  he  conceals  any  part  thereof,  in  such  case  no  allowance 
shall  be  made  him.    And  to  the  end  that  justice  may  be  done,  both  to  the  In  case  of  aa 
said  united  comoany  and  the  part  owners  and  master  of  the  said  ship,  in  Embargo, 
case  the  said  ship  is  stayed  or  detained  by  any  restraint  or  embargo  by  his 
majesty,  his  heirs  or  successors,  it  is  i^;reed  by  and  between  the  parties  to 
these  presents,  that  if  by  reason  of  any  such  embargo  or  restraint  from  his 
majesty,  his  heirs  or  successors,  or  his  or  their  council,  secretaries,  ministers, 
or  officers,  the  said  ship  shall  be  stayed  firom  proceeding  on  her  intended 
outward-bound  voyage»  it  shall  be  in  the  said  united  company's  power  to  the  Company 
.  annul  this  agreement,  and  all  the  covenants  and  clauses  therein  contained,  ^  *^"'  ^^ 
and  to  make  and  declare  the  same  void,  upon  notice  given  by  the  said  com-  ^        ^H'B'ty. 
pany,  their  agents  or  servants,  to  the  said  part  owners  and  master,  or  any  of 
them,  for  that  purpose ;  and  that  upon  such  notice  these  presents  shall  be 
null  and  void ;  but  in  such  case  the  said  company  or  their  successors  shall  On  what  Con- 
allow  and  pay  to  the  said  part  owners  and  master  two-thirds  of  the  daily  *^"^°* 
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What  AltonF^ 
aoce  to  make 
if  tliey  do  not. 


Ship  to  be  laden 
home  in  [Four 
Months]  after 
MT  Anival* 


Vn^itn  Demur- 
rage to  com- 
mence. 


[Addidonal  De- 
murrage during 
War^id^perTon 
on  Chartered 
Tonnage.] 

[3d  Ditto.] 


[3d  Ditto.] 


No  higher  De- 
murrage to  be 
allowed,    g 
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demuringe  hereby  agreed  to  be  pud  to  them,  which  said  payment  shall  be 
in  full  satis&ction  for  the  said  company's  share  of  the  said  ship's  victuals  and 
wages,  from  the  time  of  such  embargo  to  the  time  of  such  notice  given  as 
aforesaid ;  and  in  case  the  said  united  company  shall  not  give  any  such  notice, 
but  shall  be  willing  that  this  charterparty  shali  stand  and  remain  in  full  force, 
that  then  and  in  such  case  the  said  company  shall,  at  the  return  of  the  said 
ship,  allow  or  pay  to  the  said  part  owners  the  said  two-thirds  of  the  said 
demurrage  per  day,  for  the  expence  of  the  said  \ictuals  and  wages  during 
the  time  of  the  said  ship's  being  so  embargoed  or  detuned ;  any  thing 
aforesaid  to  the  contrary  notwithstanding.  And  to  the  end  the  said  ship  s  de- 
tention and  stay  in  India,  and  her  demurrage  for  tlie  same,  if  any  shall 
happen  during  her  present  intended  voyage,  may  be  ascertained,  it  is  cove- 
nanted and  agreed  by  and  between  the  parties  to  these  presents,  that  within 
■  months  next  after  the  said  ship's  arrival  at  her  first  consigned  uort 

in  the  East  Indies,  China,  Mocha,  or  elsewhere  within  the  limits  grantea  or 
allowed  to  the  said  company,  and  notice  given  in  writing  of  her  arrival  to 
the  said  company's  president,  agent,  or  chief  factor  there,  the  said  united  com- 
pany shall  and  will  lade  or  cause  to  be  laden  on  board  the  said  ship,  at  some 
ports  or  places  in  the  said  Eiast  Indies,  China,  or  elsewhere  within  the  said 
limits,  for  England,  so  much  goods  and  merchandizes  (including  ther^n  the 
said  — ^—  tons  of  iron  kintledge)  as  the  said  ship  can  convenientlv  stow 
and  carry  in  her,  in  manner  as  aforesaid,  as  shall  amount  in  the  whole  and 
together  to  the  quantity  of  ■  tons ;  but  in  default  of  loading  the  said 

ship  within  the  space  of  — ——  calendar  months  after  such  arrival,  and 
notice  given  as  afbreeaid,  the  said  ship  shall  from  thenceforth  enter  into  de- 
murrage of  ■  a  day*  for  so  long  time  as  she  shall  be  detained  in  India, 
China,  or  elsewhere  within  the  said  limits,  in  the  service  of  and  employ- 
ment of  the  said  company,  which  detention  shall  not  exceed  the  eleventli 
day  of  February  which  will  be  in  the  year  of  our  Lord  one  thousand  eig^ 
hundred  ■  :  Provided  always,  that  in  case  the  said  ship  shall  be  dis- 
patched to  any  place  within  the  said  united  company's  exclusive  limits,  other 
than  to  China  direct,  then  and  in  such  case,  if  the  said  ship  shall  become 
entitled  to  be  paid  for  upwards  of  three  calendar  months  demurrage,  for 
detention  within  the  said  limits,  beyond  the  several  times  from  which,  under 
and  by  virtue  of  these  presents,  she  is  to  enter  upon  demurrage  for  her  de- 
•tention  in  India,  then  from  the  expiration  of  such  three  months  the  said 
part  owners  shall  be  paid  an  additional  demurrage  of  ■  a  day,  to 
commence  from  the  expiration  of  such  first  three  months  ;  and  in  such  case 
as  aforesaid,  if  the  said  ship  shall  become  entitled  to  upwards  of  six  calendar 
months*  demurrage,  for  detention  within  the  said  limits,  tlien  from  the  ex- 
piration of  such  six  calendar  months  the  said  part  owners  shall  be  paid  a 
further  additional  demurn^j^e  of  — ^-  a  day,  to  commence  from  the  a- 
piration  of  such  six  months  ;  and  in  such  case  as  aforesaid,  if  the  said  ship 
shall  become  entitled  to  upwards  of  eight  calendar  months*  demurrage^  for 
detention  within  the  said  limits,  then  from  the  expiration  of  such  eight 
calendar  months  the  said  part  owners  shall  be  paid  a  still  further  additional 
demurrage  of  ■  a  day,  to  commence  from  the  expiration  of  such  eight 
months ;  and  such  three  several  additional  demurrages  shall  be  computed 
from  the  times  which  they  are  respectively  to  commence,  and  shall  continue 
respectively  for  so  long  time  as  the  said  ship  shall  be  detained  in  India  or 
China,  or  elsewhere  within  the  said  limits,  in  the  service  and  employment 
of  the  said  united  company :  Provided  always,  that  the  said  several  additional 
demurrages  last  herein-before  mentioned,  or  any  of  them,  shall  not  be  pay- 
able for  any  detention  whatever  of  the  said  ship,  if  she  shall  be  consigned  to 
China  direct,  nor  shall  the  said  several  additional  demurrages,  or  any  of  them, 
be  payable,  in  any  case,  for  any  detention  of  the  said  ship  in  any  part  ot 
Great  Britoin  or  Ireland,  or  in  False  Bay,  or  elsewhere  to  the  westward  ot 
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ih  performing  her  homeward-bound  voyaj^e,  or  in  any  case  other  than  for  ' 

detention  within  the  said  company's  limits,  previous  to  her  being  dis- 
patched on  her  homeward  bound  voyage;  nor  attach  but  in  a  state  of 
actual  war,    and    to  admit  no  further  increase   after   the  highest   rate 
herein  mentioned.    Provided  always,  and  it  is  hereby  expressly  covenanted  If  the  Ship  is 
and  agreed,  that  if  the  said  ship  shall  be  dispatched  to  England^  in  any  year,  dmpatched  after 
fipom  the  respective  places  hereinafter  named,  between  the  respective  times  }^^  ^!?^  ^^^^ 
hereinafter  mentioned  (which  are  hereby  declared  to  be  unseasonable  times  '"^^" 
of  dispatch)  to  wit,  from  Bengal,  between  the  tenth  day  of  March  and  the 
first  day  of  October,  for  Europe ;  the  twenty-fifth  day  of  September  and  the 
twentieth  day  of  November,  tbr  the  Coast ;  from  the  coast  of  Coromandel, 
between  the  tenth  day  of  October  and  the  first  day  of  December,  and  the 
fifteenth  day  of  April  and  the  first  day  of  August,  for  Europe ;  from  Bom- 
bay, between  the  fifteenth  day  of  April  and  the  first  day  of  August,  for 
Europe ;  from  the  coast  of  Malabar,  between  the  first  day  of  May  and  the 
tenth  day  of  September,  for  Europe  ;  from  China,  between  the  first  day  of 
March  and  the  fifteenth  day  of  November*  for  Europe ;  and  shall  not  be 
«letained  at  Saint  Helena,  or  any  other  port  for  convoy,  as  hereinbefore  men- 
fionedv  then  the  company  shall  ailow  to  the  said  part  owners  or  master,  then  to  have 
demurrage,  after  the  rate  of  a  day,  for  «o  many  days  above  six  calen*  l)«njw"ge  "fter 

dar  months  as  the  said  ship  (all  possible  expedition  and  diligence  being  ,    M«i(lu* 
«8ed  by  the  said  master  and  crew  in  the  said  voyage)  shall  be  in  making  her*  ^^^^  Demurwga 
passage  to  the  Downs,  deducting  tiierefrom  so  many  days  as  the  said  ship  i^o^Dai^^and 
shall  remain  at  any  port  tiiat  she  may  touch  at  in  Great  Britain  or  Ireland,  Ownen  not  to  be 
00  as  soch  demurr^e  does  not  exceed  one  hundred  and  twenty  days  in  the  answerable  fur 
whole :  And  moreover,  that  the  said  owners  shall  not  be  responsible  or  I^an»g«  fi>r  the 
accountable  for  any  damage  that  may  happen  to  the  said  homeward^^bound  Mo^«wf'<l  Car- 
^rgo,  occasioned  by  such  late  dispatch  as  aforesaid :  Provided  also,  and  it  is  fhe^^^Dis. 
hereby  declared  and  agreed  by  and  between  the  said  parties  to  these  pre-  patch,  nfiless  the- 
Mots,  that  in  case  th«  said  ship  being  consigned  to  Bombay,  shall  not  re-  Damage  shall 
ceive  her  lest  dispatches  for  the  said  outward-bound  voyage  before  the  first  ^^^  happened 
day  of  May  next  ensmng  the  day  of  the  date  hereof,  and  by  reason  thereof  Jj]^"  ^  j^**" 
the  said  ship  shall  not  (tdl  due  diligence  being  used)  gain  the  inward  pas-  ^^^     ^  ^^^^ 
sage  to  the  said  island  of  Bombay,  that  then  and  in  such  case  the  said  shjpgi^  Bom- 
ships  demurrage  for  her  detention  in  India,  hereby  a^eed  to  be  paid,  bay^ooc  dis- 
shall' conMsenee  at 'the  en4  of  ten  mouths  from  the  tmie  the  said  ship  patched  before 
shall  have  receive^  her  last  dispatches  for  her  departure  from  England  ^^  1st  Majr, 
(whether  th'e  said 'f hip  shall  have  thep  arrived  at  her  port  of  dischai^e  in  J'^^Ji!!!'^ 
India  or  not)  instead  of  the  time  hereinbefore  stipulated  for  the  commence-  ^^^^1^* 
ment  of  such  demurifige ;  and  the  said  company  shall  also  in  the  last^men-  mence  Demur- 
ttoned  case,  pay  to  th^  said  owners  and  master  the  sum  of-         a  day  for  rage : 
each  passenger,  for  all  ^he  time  from  and  after  the  end  of  six  months,  from  juaopii)- 
the  day  the  said  ship  shall  have  received  her  last  dispatches  for  her  depar-  t  Day  for  each 
tiire  from  England  as  aforesaid,  until  the  time  the  said  ship  shall  actually  I^sienger above 
arrive  at  her  port  of  discharge  in  India,  any  thing  herein  contained  to  the  ^j^jj^cui**",/  "^' 
contrary  thereof  notwithstanding.     And  it  is  hereby  declared,  covenanted,  nve^^at  hcr*Fort 
and  agreed  by  and  between  the  parties  to  these  presents,  that  in  case  the  said  of  Discharge. 
ship  shall  proceed  from  the  Downs  for  the  island  of  St.  Helena,  by  order  ^^^    y^^^  ^^ 
from  the  said  company  (such  order  to  be  given  in  writing),  and  there  dis-  st.  Helena  to  be 
chaise  and  put  on  shore  such  goods  and  merchandizes  as  shall  be  loaden  on  allowed  S.x 
board  her  by  the  said  united  company,  which  shall  be  consigned  to  the  Weeks  Demur. 
governor  and  council  of  the  said  island  of  Saint  Helena,  as  also  her  paasen-  "^^» 
gera  ;    then  and  in  such  case,  for  the  said  deviation,  the  said  part  owners  and  ^^^d  Demurmge 

master  shall  be  allowed  six  weeks  demurrage,  after  the  rate  of  — — —  a  day,  be/ood 

and  the  like  demurrage  for  all  the  tiq|e  she  shall  be  detained  there  on  working  Da)s. 
ausoount^of  her  unloading  beypnd"— ^^working  dayS|  and  for  all  soldiers 
[roL,  IV.]  [u] 
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and  paflsengera  carried  to  the  said  island——  ahead :  Fhmded  sbo,  aai it 
is  hereby  further  agreed,  that  in  case  at  the  time  of  the  said  ship's  departure 
from  England  on  her  said  outward  voyage  there  shall  have  accrued  due  to  die 
said  part-owners  and  master  more  than  twenty  days  demurrage^  tben  snd  in 
such  case  the  said  united  company,  immediately  after  the  said  ship's  aiid 
departure  from'  England,  shall  pav  to  the  said  part-owners  and  master  all  the 
demurrage  accrued  due  to  them  before  such  said  ship's  departure,  over  sod 
above  twenty  days :  and  the  said  twenty  days  demurraee  shall  remain  to  be 
paid  at  the  same  time  and  on  the  same  conditions  as  &e  said  ship's  freight 
IS  herein  made  payable,  and  not  otherwise :  Ph)vided  also,  that  if  the  nid 
ship  shall,  by  written  orders  from  the  said  company,  be  detamed  at  St  Helena 
or  any  other  port,  to  stay  for  convoy,  in  such  case  the  said  company  ghall 

allow  the  said  plirt-owners  and  master  the  said  demurrage  of a  daj, 

before  agreed  on,  for  every  day  she  shall  be  so  detained ;  nut  no  sllowaDoe 
shall  be  made  to  the  said  part-owners  or  master  on  account  of  the  said  ship'i 
keeping  company  vrith  any  other  of  the  company's  returning  ships ;  nor  shall 
the  said' company  allow  or  pay  any  demurrage  for  the  time  the  said  ship  shall 
take  up  in  amending  any  defects,  except  as  hereinafter  is  mentioned,  (that  is 
to  sav)  if  the  said  ship  shall  be  emploved  by  the  said  company  in  war&Rr 
and  shall  receive  any  damage  in  offensive  serrice  against  an  enemy,  then 
and  in  such  case  no  deduction  from  the  said  demurrage  shall  be  made  for 
any  time  absolutely  and  necessarily  lost  by  repairing  the  said  damap 
arising  in  such  offensive  service ;  and  further,  if  by  the  time  taken  up  in 
repainng  any  defect  in  the  said  ship  she  should  exceed  the  times  of  a  seuon- 
able  dispatch,  and  it  shall  thereby  become  necessary  to  dispatch  her  within 
the  unseasonable  times  hereinbefore  mentioned,  the  said  company  shall  in 
such  case  pay  no  demurrage  for  such  time  so  lost  by  repairing  or  amending 
any  such  defects,  or  for  her  passage  to  England,  exceeding  six  months,  ana 
the  owners  shall  be  answerable  for  all  damage  in  like  manner  as  if  the  ship 
had  been  dispatched  in  due  time :  Except  and  provided  neverthelessi  and  it 
is  hereby  agreed,  that  if  the  said  ship  be  detained  io  the  company's  service 
longer  than  the  said  eleventh  day  of  February,  which  shall  be  in  the  ]fear 

one  thousand  eight  hundred  and ^  and  by  reason  thereof  shall  have  need 

of  being  repaired,  that  then  the  said  company  shall  pay  or  allow  demurrage 
after  the  rate  aforesaid,  for  every  day  the  said  ship  shall  be  so  repairing,  so  ai 
the  same  do  not  exceed  thirty  days ;  and  it  is  hereby  agreed,  that  ul  such 
demurrage  as  shall  arise  by  the  said  ship's  detention  at,  or  in  the  serrice  of 
the  said  united  company,  by  any  order  or  default  of  the  said  company  s 
presidencies  of  Fort  n^lliam  in  Bengal,  Fort  St.  Georee,  and  Bombay ;  then 
and  in  such  case,  if  the  commander  of  the  said  ship  ror  the  time  being  shaU 
require  the  same  in  writing,  such  demurrage  shall  be  paid  at  such  of  the  said 
presidencies  where  the  same  arose,  at  such  rate  of  exchange  as  the  sdvaoces 
of  two  hundred  pounds  per  month,  for  the  said  ship's  expences  in  India, 
are  hereby  agreed  to  be  paid :  Prorided  nevertheless,  and  it  is  hereby  agreed, 
that  in  case  the  said  ship  does  not  arrive  in  safety  in  the  river  of  Thames 
and  there  make  a  right  delivery  of  the  whole  and  entire  cargo  and  lading  os. 
board  the  said  ship  as  aforesaid,  the  said  company  shall  not  be  lisble  to  par 
any  of  the  sums  of  monev  hereinbefore  aareed  to  be  paid  for  freight  and 
demurrage,  except  as  herembefore  k  mentioned,  nor  shall  tlie  said  company 
be  subject  to  any  demands  of  the  said  part-owners  and  master,  for  or  on 
account  of  the  said  ship's  earnings  in  freight  voyages  for  the  said  compsny, 
or  on  account  of  any  oUier  employment ;  any  law,  usage,  practice,  or  custoin 
to  the  contrary  thereof  in  anywise  notwithstanding :  Howbeit  it  shall  be 
lawful  for  the  said  part-owners  and  master  to  detain  to  their  own  ^^  ^  r^ 
impress  money  agreed  to  be  paid  them  at  Gravesend  as  aforesaid ;  and  also 
such  demurrage  as  is  hereinbefore ^  agreed  to  be  paid  on  the  said  ahips 
departure  from  England ;  but  if  the  said  ship  do  arrive  in  safety,  nod  mv^ 
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such  delivery  as  aforesaid,  then  it  is  hereby  agreed,  that  all  the  freiffht  and   Vol.  Til.  Ch.ix. 
demurrage  which  shall  grow  due  according  to  the  terms  and  conditions  of  " 

this  charterparty  as  aforesaid,  shall  become  due  and  payable,  and  be  paid  in 
manner  following,  and  not  before  or  otherwise,  (that  is  to  say),  so  much  and  then  to  be 
thereof  as  shall  be  necessary  to  pay  the  wages  remaining  due  to  the  said  paid  in  Moieties. 
master^  officers,  and  seamen  of  the  said  ship,  shall  be  paid  immediately  after 
the  said  right,  full,  and  true  discharge,  into  the  said  company  s  warehouses 
and  possession,  of  all  the  goods  and  merchandizes  that  have  been  laden 
aboard  the  said  ship  at  any  port  or  place  in  the  said  East  Indies,  China,  or 
elsewhere,  for  England,  dunng  this  voyage,  or  on  any  account  whatsoever,  a 
certificate  of  such  clearance^  and  of  the  amount  of  such  wages  being  first 
presented  to  and  laid  before  the  court  of  directors  of  tUe  said  united  com* 
pany ;  and  as  to  the  remainder  of  the  said  freight  and  demurrage,  the  same 
being  estimated  and  divided  into  two  equal  parts,  one  moiety  or  half-part 
thereof  shall  be  paid  within  thirty  days  next  after  the  said  ship's  clearance,  and 
the  other  moiety  or  half  part  (except  the  sum  of  two  thousand  pounds)  ninety 
days  next  after  the  said  clearance;  and  the  said  sum  of  two  thousand 
pounds  shall  be  paid  as  soon  as  the  said  ship's  account  of  freight  and  demur- 
rage shall  be  made  up  and  settled^  or  so  soon  after  either  of  the  said  times 
as  the  said  owners  shall  demand  the  same :  Provided  nevertheless,  and  it  is  Deduction  for 
hereby  covenanted  and  agreed,  by  and  between  the  parties  to  this  charter*^  Poplar  HoGpiuU 
party^  that  it  shall  and  may  be  lawful  to  and  for  the  said  united  company  to 
deduct  out  of  the  freight  and  demurrage,  which  shall  grow  due  to  the  said     - 
part  owners  and  master,  two  shillings  a  ton  on  the  said  —  tons,  and  to  C?"  Contrwj  . 
apply  the  same  to  the  use  of  the  said  company's  hospital  at  Poplar ;  and  the  ^®°"'*6e  J 
said  pari  owners  and  master  do  hereby  agree  to  allow  the  same  accordingly : 
Provided  also,  and  it  is  hereby  further  agreed,  that  it  shall  und  may  be  lawful 
to  and  for  the  said  company  to  postpone  the  payment  of  the  two  moieties  or 
half  parts  hereinbefore  mentioned,  as  they  shall  think  fit^  not  exceeding 
double  the  times  hereinbefore  stipulated  for  the  payment  thereof  reppect* 
ively ;  and  in  such  case  the  said  company  shall  accept  bills  for  the  re- 
spective sums  payable  at  such  extended  times,  with  interest  at  the  rate  of 
five  per  cent,  in  time  of  war,  and  four  per  cent,  in  time  of  peace,  and  interest 
at  those  rates  shall  also  be  paid  on  the  said  sum  of  two  thousand  pounds 
from  the  end  of  the  said  ninety  days  until  the  same  shall  be  paid,   which 
shall  not  exceed  twelve  months  from  the  ship^s  clearance :  Provided  always.  Ship  may  be  em- 
and  it  is  hereby  covenanted  and  agreed,  that  during  the  said  ship's  stay  in  ployed  in  Trade 
India  or  China,  the  said  company's  presidents,  factors  and  agents,  shall  have  "°^  Warfare, 
liberty  to  employ  her  in  trade  and  also  in  warfiure,  or  otherwise  howsoever ;  ^j^^l  ^      *** 
and  shall  have  liberty  to  let  out  the  said  ship  to  freight  for  the  said  company's 
sole  benefit,  for  so  long  time  as  they  please,  not  exceeding  the  said  eleventh 

day  of  February'  one  thousand  eight  hundred  and ;  but  after  the 

said  eleventh  day  of  February  one  thousand  eight  htmdred  and        ■,  the  said 
«hip  may  return  for  England,  and  the  said  company  shall  not  be  liable  for 
any  forther  demurrage,  or  any  damage  that  may  accrue  by  her  detention  after 
that  time  ;  and  in  case  all  or  any  part  of  the  said  ship  s  lading  shall,  after  Ship  may  re- 
the  said  eleventh  day  of  February  one  thousand  eight  hundred  and——,  be  turn  to  England 
wanting,  yet  the  said  company  do  agree,  that  the  said  ship  may  then  return  ^ime     ^^ 
for  England,  the  master  having  first  made  legal  demand  thirty  days  before  Notice  and°Pro- 
his  coming  away  and  due  protest,  for  want  of  the  said  lading :  And  further*  test, 
more^  it  is  agreed,  that  if  the  said  ship  shall  arrive  at  her  first  consigned  port  Master  to  be 
in  the  East  Indies  or  China,  then  the  said  united  company,  their  presidents,  supplied  with 
agents,  fiictors,  or  assigns,  shall,  over  and  above  the  value  of  the  said  — —  £?°^jf  *'.  .,^ . 
pounds  sterling  before-mentioned  to  be  allowed  and  covenantee!  to  be  car*  JJ^^*^  CWna " 
ried  out,  supply  unto  the  master  of  the  said  ship  for  the  time  betqg,  by  way 
of  impress  for  buying  victuals  or  other  necessary  provisions  for  the  said  ship, 
the  sum  of  two  jiundred  pounds  sterling  for  every  calendar  month,  and  so 
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in  proportion  for  a  lesser  time  than  a  motitb,  for  so  long  a  tine  as  ttelsii 
ship  shall  remain  id  India  or  China,  the  same  to  be  computed  firom  the  time 
of  the  delivery  of  the  said  united  company's  dispatches  to  thdr  president  and 
council  or  supracarj^oes,  at  the  said  ship  s  first  consigned  port  io  India  or 
China,  and  to  contmue  until  the  said  ship  shall  be  dispatched  fifom  her  lait 
port  in  India  or  China,  to  return  to  Europe ;  which  said  payment  shall  be 
made  monthly  and  every  month,  in  Spanish  dollars,  pagodas,  rupees,  or 
other  coins,  as  the  said  united  company  or  their  presidents  atnl  councils  and 
supracargoes  shall  think  fit,  to  be  reckoned,  received,  and  taken  at  the  ratei 
hereinafter  mentioned;  (to  wit),  Spanish  dollars  at  five  shillings  each,  Msdm 
pagodas  at  eight  shillings  each,  Bensal  current  rupees  at  two  sluliings  eadi, 
Bombay  rupees  at  two  shillings  and  &ree>pence  each,  and  other  coins  in  pro- 
portion, according  to  the  respective  values  thereof ;  which  said  monies  so  Islie 
supplied  for  the  use  of  the  said  ship  to  India  or  China  as  aforesaidv  shall  be  al* 
lowed  the  said  united  company,  and  by  them  deducted  out  of  the  freight  and 
demurraffe  which  shall  become  due  and  payable  by  virtue  of  these  preeeDtB^ 
Providea  always,  and  it  is  hereby  agreeo,  that  if  the  said  part  owners  and 
master  of  the  said  shall  or  do,  by  their  own  neglect  or  ilefault,  fid!  io 
the  performance  of  all  or  any  the  covenants  on  their  part  to  be  performed 
before  the  ship's  last  departure  from  England  on  her  outward-bound  voyage, 
that  then  and  in  such  case  it  shall  be  lawful  to  and  for  the  said  united  com* 
puny,  upon  notice  in  writing  given  to  the  said  part  owners  and  aaster,  or 
either  or  any  of  theui,  to  determine  this  present  charterparty,  and  all  and 
every  the  clatises  and  covenancs  therein  (this  proviso  and  the  clauses  and 
covenants  hereinafter  contained  for  re-delivering  to  the  said  company  their 
goods,  and  for  making  satisfaction  for  their  damsges  sustained,  and  money 
advanced,  only  excepted)  ;  and  it  is  hereby  declared,  that  upon  such  nodes 
ao  given,  these  presents  (except  as  before  excepted)  shall  be  nuU  and  void; 
and  in  such  case  the  said  ship  shall  forthwith  come,  as  near  as  il  safely  eaD» 
to  London,  and  unlade,  and  re-deliver  to  the  said  company  all  such  goodi 
and  commodities  as  the  said  company  may  or  shall  have  laden  on  board, 
-and  restore,  return,  and  pay  to  the  said  company  all  such  monies  as  shall 
have  been  imprest  or  paid  to  the  said  part  owners  and  master,  or  on  theirs 
or  the  ship's  account ;  and  shall  moreover  satisfy  and  answer  to  the  said 
company  all  such  damages  as  they  shall  or  may  sustain  by  reason  of  their 
having  loaded  the  said  ship,  or  bv  reason  of  the  breach  of  all  or  any  of  the 
covenants  on  the  part  of  the  said  part  owners  and  master  to  be  penbrmed, 
or  otherwise  howsoever.  Provided,  and  it  is  hereby  agreed  by  and  betvrees 
the  parties  to  these  presents,  that  in  case  the  aaid  ship  shall,  by  order  of 
.the  said  united  company  or  the  said  court  of  directors,  or  some  committee 
thereof^  or  for  the  necessary  refreshment  of  the  mariners  of  the  nid  ship, 
or  of  the  soldiers  who  shall  be  passengers  on  board  the  same,  put  into  aoy 
port  or  plaoet  ports  or  places  in  the  said  outward-bound  voys^e,  that  tb^ 
and  in  such  case  the  said  part  owners  and  master  shall  be  afiowed  by  the 
said  united  company  after  the  rate  of  ■  for  each  such  passenger,  nv 

each  day  the  said  ship  shall  necessarily  remain  at  any  of  the  said  ports  or 
places  ;  and  also  the  further  sum  of  ■  per  day,  on  the  same  sccoont, 

previous  to  the  ship  s  departure  from  her  last  port  in  England ;  but  oerer- 
theless  stich  allowance  shall  not  be  made  unless  it  shall  be  made  sppear  to 
the  said  court  of  directors,  or  some  committee  thereof,  that  the  said  ship 
necessarily  put  into  and  remained  at  such  port  or  place  for  such  cause  or 
purpose  as  aforesaid.  And  it  is  also  agreed,  that  the  said  united  compsn/' 
,  or  their  agents^  shall  pay  and  allow  to  the  said  part  owners  and  master  in 

England^  the^um  or  value  of  ^ sterling,  for  each  passenger  who  sbaU 

be  ordered/^n  board  this  ship  by  any  of  the  said  united  company's  ag^ 
or  servants,  from  any  of  the  said  company's  settlemeots  or  places  of  ^^ 
lA  the  East  Indies.    And  it  is  further  covenanted  and  agreed,  that  io  ^ 

10. 
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\&e  master  of  the  said  ship  shall  in  the  course  of  the  said  outward  or  home*  VoLllU€i>.iX. 
ward-bound  voyage,  draw  any  bill  or  bilb  of  exchange  upon  the  said  •— — — — 
united  corapany  for  the  payment  of  any  sum  or  sums  of  money  borrowed  ^'*^5^i|il**J^ 
or  taken  up  by 'the  said  master  at  the  Cape  of  Good  Hope,  or  at  Batavia,  or  Exchange  wUh 
elsewhere  (other  than  and  except  such  sums  of  money  as  shall  be  advanced  intere9(,  though 
by  the  said  company's  agents  or  servants  abroad  for  the  said  ship's  use»  and  tbo  ShipU  iMib 
"which  shall  continue  to  be  valued  in  manner  before  mentioned),  that  then 
and  in  such  Case,  and  as  often  as  the  same  shall  happen,  they  the.  said 
part  owners,  upon  notice  of  every  such  bill  and  bills,  shall  and  will,  from 
time  to  time,  and  before  every  such  bill  shall  become  due,  pay  into  the  trea^ 
8ury  of  the  said  united  company  the  full  amount  of  everv  such  bill  and  bills, 
in  order  to  enable  the  said  united  company  to  pay  ancl  duly  discharge  the 
same  and  every  of  them ;  and  in  default  of  the  said  part  owners  making  such 
j)ayment  into  the  said  united  company's  treasury  as  aforesaid,  it  shall  and 
may  be  lawful  to  and  for  the  said  united  company  to  pay  and  dischaig^ 
every  such  bill  and*  bills  when  and  as  the  same  shall  become  due ;  and  they 
the  said'  part  owners  shall  and  will,  within  ten  days  after  the  payment  of 
every  such  bill  and  bills,  well  and  truly  pay  or  cause  to  be  paid  unto  the 
Bfdd  united  company  the  full  amount  of  every  such  bill  and  bills,  together 
with  interest  for  the  same,  after  the  rate  of  four  pounds  for  every  one  hun« 
dred  pounds  by  the  year,  to  be  computed  from  the  day  of  the  said  company's 
advancing  and  paying  each  and  every  such  sum  and  sums  of  money  as  aforer 
said,  and  until  the  same,  and  every  of  them,  shall  be  fully  paid  unto  the 
said  united  company,  notwithstanding  the  said  ship  shall  or  may  happen  to 
Ite  lost  in*  the  said  voyage,  and  shall  not  return  to  the  port  of  London.    And 
ft  is  hereby  further  agreed,  that  in  case  any  of  the  seamen  of  the  said  ship  P*""!*"^.*®  S^ 
shall  be  employed  in  the  service  of  the  said  united  company  on  shore  in  wg^anin^e 
India,  upon  the  requisition  and  by  order  of  any  of  the  said  united  com*  nomofSeunen 
pany*8  presidents  and  councils,  and  shall  not  be  returned  to  the  said  ship  in  employed  'ul 
due  time,  whereby  the  said  part  owners  and  master  shall  be  put  to  the  It^difti 
expence  of  hiring  Lascars  for  the  service  of  the  said  ship,  then  and  in  such 
case  the  said  united  company,  over  and  besides  the  said  freight  and  de« 
murrage,  shall  pay  the  extraordinary  expence  (if  any)  the  said  part  owners 
and  master  shall  be  put  unto,  in  hiring  and  employing  Lascars  in  the  service 
of  the  sold  ship :  Provided  always,  that  the  said  united  company  shall  not  Hxoeptkni» 
be  liable  to  pay  for  the  expence  of  supplying  the  place  of  an^^  seamen  who 
eball  die  on  shore,  or  shall  desert  the  service  of  the  said  company,  or  run 
away  from,  n^lect  or  refuse  to  return  to  the  said  ship.    And  it  is  hereby  Ship  to  call  at 
jfurther  agreed  by  and  between  the  said  parties  to  these  presents,  that  in.  ^1^^  ^*^ 
case  the  said  ship  shall  be  ordered  by  the  said  united  company  in  writing  ta  j^j^^^J^\[  not 
proceed  to  the  island  of  Madeira,  m  her  outward-bound  voyage,  she  shall  defied  above 
proceed  there  accordingly,  without  any  charge  to  the  said  company,  so  as  ten  workiiis 
her  detention  there  by  the  said  company  shalT  not  exceed  ten  working  days.  Day** 
and  shall  there  take  m  such  wines  as  shall  be  tendered  to  be  put  on  board 
by  order  and  for  account  of  the  said  company,  and  shall  deliver  the  same 
as  the  8(ud  company  shall  direct :  Provided  also,  that  nothing  in  this  charter-  Nor  to  be  em« 
party  shall  enable  or  be  construed  to  enable  the  said  company  to  employ  ^^fj^*^ j^^ 
tbeaaidahip  in  the  service  of  any  other  person  or  persons  than  the  said  f^e.*^""^ 
Company  to  the  northward  of  the  Line,  and  not  within  the  limits  of  the 
company's  charter,  without  the  consent  of  the  owners  first  obtained  for  that 
purpose.    And  it  is  hereby  further  agreed,  that  the  said  part  owners  and  Q,^„enaiKl 
master^  as  well  during  the  present  voyage  as  during  the  time  which  the  said  Qgnunander  to 
ship  shall  continue  in  die  service  of  the  said  unitedcompany,  shall  conform  oonform  to  die 
to  and  abide  by  all  the  rules  and  regulations  which,  for  the  Ume  being,  shall  RuIm  and  Re- 
be  established  by  the  said  united  company,  or  their  court  of  directors,  re-  Sj?""**^** 
specting  the  ship's  commanders  and  officers  in  their  service,  or  any  matter  ^^^"^^' 
fdating  thereto.  -  And  it  is  hereby  further  dechired  and  agreed  by  and  be«' 
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Vol.ni.Ch.lX.  tweeD  the  said  parties  to  these  presents,  and  the  said  united  eompany,  far 

themselves  and  their  successors*  do  covenant  to  and  with  the  sud  psit 
owners  and  master,  that  thev  the  said  united  company  and  their  boo* 
cessors  shall  and  will  pay  or  aUow,  or  cause  to  be  paid  or  allowed,  to  die 
said  part  owners  in  London,  over  and  above  the  several  frdghti  snd 
[Oontnct  payments  herein-before  agreed  to  be  paid  and  made,  the  sum  of-  per 

Tonnage.]  ton,  to  be  computed  on  the  said  ■  tons  for  which  this  ship  is  freighted, 

for  the  difference  of  the  war  expenoes  of  the  outfit  of  the  said  ship,  ibe  dif- 
ference of  the  war  premium  of  insurance,  additional  expenoes  in  desiing 
homewards,  and  the  new  convoy  duty,  and  every  other  contingency  snd 
expence  whatsoever,  arising  from  the  war ;  and  also  that  the  sud  united 
company  shall  take  upon  themselves  the  expences  of  maintaining  in  £Dgfauid 
such  Lascars,  or  other  seamen,  natives  of  India  or  China,  as  shall  be  necor 
sarilv  hired  and  brought  to  England  to  supply  the  places  of  seamen  who 
shall  happen  to  be  pressed  and  taken  into  his  majesty  s  service  in  Indii,  or 
shall  happen  to  be  killed  in  defence  of  the  said  ^ip,  snch  expenoes  of 
Lascars  and  other  seamen  so  to  be  \md  by  the  said  company  to  be  sUoved 
in  the  proportion  of  three  Lascars  or  other  seamen,  natives  of  Indis  or 
China,  for  two  European  seamen,  and  to  commence  and  be  computed  from 
the  time  the  said  ship  shall  be  cleared  of  her  cargo  after  return  from  the 
said  voyage ;  and  the  said  company  shall  also  pay  all  the  expences  of  b^ 
ding  and  other  necessaries,  and  of  returning  the  said  Lascm,  snd  odier 
seamen,  natives  of  India  or  China,  to  their  respective  homes,  all  which  said 
payments  shall  be  made  at  the  respective  times  and  upon  the  conditiooi 
herein-after  mentioned ;  that  is  to  say,  the  sum  of  one  pound  ten  shiliiDjp 
per  ton,  part  of  the  said  sum  of  ^— -  per  ton,  shall  be  paid  on  the  skips 
arrival  at  Gravesend  outwards,  and  — -  per  ton,  other  part  of  the  ssid  ~- 
per  ton,  shall  be  paid  at  the  expiration  of  eighteen  calendar  months  iiofli 
the  said  — ^— —  day  of  ,  if  the  said  ship  shall  be  then  afloat,  or  if 

not  then  afloat,  then  at  the  expiration  of  eighteen  calendar  months  from  the 
day  on  which  the  said  ship  shall  come  afloat,  to  proceed  upon  the  vojaj^ 
as  herein-before  mentioned,  or  immediately  on  the  arrival  of  the  said  skip 
at  her  moorings  in  the  river  Thames,  homeward-bound,  whichever  skill 
first  happen ;  such  payment  to  be  made  although  the  said  ship  my  be  lost 
or  taken  in  the  course  of  the  voyage ;  and  —  per  ton,  residue  of  the  mA 
sum  of  — -*-  per  ton,  shall  be  paid  only  upon  condition  that  the  said  skip 
shall  perform  her  voyage  in  safety,  and  in  that  case  the  same  shall  be  psid 
immediately  on  the  ship's  arrival  at  her  moorings  in  the  river  Thames.  Aad 
it  is  hereby  declared  and  agreed,  that  the  several  payments  herein-before 
agreed  to  be  made  and  allowed  to  the  said  part  owners  are  accepted  and 
received  by  them  in  full  discharge  and  satisfiiction  of  all  claims  and  demands 
upon  the  said  company  and  their  successors,  in  respect  of  the  said  vome, 
for  every  contingency  of  the  war,  and  otherwise  whatsoever:  Profided 
always,  that  in  case  the  said  ship  shall  be  burnt  or  lost,  after  the  said  -;— ' 
day  of  ,  or  the  day  on  which  she  shall  come  afloat  as  aforessid,  ^^ 
ever  shall  last  happen,  and  before  she  shall  be  fully  equipped,  rigged,  stored, 
Or  victualled,  then  and  in  such  case  there  shall  be  deducted  from  the  psjmeot 
of  ■  per  ton  herein-before  mentioned,  a  fiur  and  just  sum,  in  respect 

of  so  much  of  the  expence  of  equipment,  rigging,  storing,  or  rictusffing,  a* 
shall  not  then  have  been  incurred  :  And  that  the  said  part  owners  or  master 
are  upon  no  pretence  whatsoever  to  be  paid  or  allowed  any  sum  or  sums  of 
money  other  than  as  herein-before  mentioned.  And  the  sttd  part  owneis 
and  master,  for  themselves  and  the  rest  of  the  part  owners  of  the  ssid  ship, 
and  their  heirs,  executors,  and  administrators,  do  hereby  covenant,  promue, 
and  agree  to  and  with  the  said  united  company,  their  successors  or  assigns,  tt^ 
if  a  peace  shall  be  made  or  agreed  upon,  or  any  other  circumstance  shall  take 
place  befbre  the  ship  s  last  departure  from  England,  whereby  the  prioe  ot 


Deduction  in 
case  of  Los, 

f  reviouf  to  being 
fuUy  equipped, 
kc*     * 


Alknvince  to  be 
made  to  the 
Company  in  C4ie 
of  Peace. 
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stores,  provisions,  wage8>  iiiBunuice»  or  other  matters  relative  to  the  outfit  of  ▼oi.lll.Cfa.IX. 
the  said  ship  shall  be  reduced,  then  the  said  part  owners  ^hall  pay  or  allow  ■ 

lo  the  said  united  company  or  their  successors,  out  of  the  payments  by  the 
covenant  last  hereinberore  contained,  on  the  part  of  the  said  united  com* 
pany,  agreed  to  be  made  to  the  said  part  owners,  so  muth  as  the  difference 
between  the  expence  of  the  outfit  of  the  said  ship  would  cost  the  owners, 
according  to  the  present  prices  of  t^  articles  of  outfit,  and  the  actual  ex- 
pence  of  the  outfit,  accordmg  to  the  reduced  prices  of  such  articles,  o^  any  of 
them,  shall  amount  to.  And  to  the  performance  of  all  and  singular  the 
covenants,  grants,  articles,  payments,  and  agreements  above  written,  which, 
as  well  on  the  part  and  behalf  of  the  said  united  company  and  their  succes- 
sofs,  as  on  the  part  and  behalf  of  the  said  part  owners  and  master,  their 
executors  and  administrators  respectively,  weU  and  truly  to  be  holden,  paid, 
kept,  and  performed,  in  all  things  as  above,  the  said  part  owners  and  master 
bind  themselves  jointly  and  severally,  their  Joint  and  several  heirs,  executors, 
and  administrators,  and  the  ship  aforesaid,  with  the  freight,  tackle,  boats, 
and  apparel  of  the  same,  unto  the  said  united  company  and  their  successors : 
So  nevertheless  and  provided,  that  the  company  snalf  not  have,  exact,  or 
receive  from  the  said  part  owners,  by  or  from  all  or  any  of  the  «aforesiud 
penalties,  any  sum  or  sums  of  money  exceeding  the  value  of  the  ship  and 
appurtenances,  her  freight,  demurrage,  and  eaminirs,  and  the  master  s 
private  trade.  And  the  said  united  company  do  also  bind  themselves,  their 
successors  and  assigns,  to  the  said  part  owners  and  master,  their  executors 
and  administrators. 


In  the  name  of  God,  amen.    This  charterparty  indented  of  aflrei^htment,  For  Ship*  of 
jnade  the-*  -   day  of         ,  in  the  year  of  our  Lord  one  tliousand  eight  hun-  500  to  600 
dred  and  — — ,  betvireen  — —  and  — ,  part  owners  of  the  good  ship  the  '^?*!  K*?     . 
—  of  London,  which  the  said  part  owners  affirm  to  be  of  the  burthen  S^indUi  Com- 
of  ■         tons  or  upwards,  now  riding  at  anchor  in  the  river  of  Thames,  and  pony's  Ser. 

master  of  the  said  ship,  of  the  one  part,  and  the  united  company  of  vice.  (1) 

merchants  of  England  trading  to  the  East  Indies  of  the  other  part,  wit*  d^^^ 
nesseth,  that  the  said  part  owners,  for  themselves  and  the  rest  of  the  owners  p^i^  Ownen. 
of  the  said  ship,  and  the  said  master  for  himself*  lus  executors  and  admi-  g^^*.  Name, 
nistrators,  have  granted  and  let  to  freight  all  the  said  ship  unto  the  said  ^mthen. 
united  company ;  and  that  the  said  united  company  have  hired  and  taken  to  i/[^„J 
freieht  all  the  said  ship,  for  a  voyage  with  her  to  be  made  (by  6od*s  blessing),  ^^  ^  Fniibt* 
as  hereafter  mentioned^  as  the  said  company,  or  any  their  sovemors,  presi- 
dents* or  agents,  authorized  thereunto  by  the  court  of  directors  for  the 
lime  being  of  the  said  oompanv,  or  any  committee  thereof,  shall  require 
or  direct;   whereupon  the  saia  part  owners,  for  themselves  Jointly  and  Inpiut. 
severally,  and  for  the  rest  of  the  part  owners  of  the  said  ship,  and  for 
thm  respective  heirs,  executors,  and  administrators,  and  the  said  master 
for  himself,  his  heirs,  executors,  and  administrators,  do,  in  considen^ttei 
of  the  sum  of  i£     ■      ■  of  lawful  money  of  Great  Britain,  by  the  siud 
united  company  to  be  impressed  or  paid  to  them  at  the  ship's  arrival  at 
Gravesend  outwards,  in  part  of  the  miglit  and  demurrage  to  grow  due  in 
respect  of  the  said  intended  voyage,  and  of  the  frirther  sum  of  £         to  Primgeand 
be  then  likewise  paid  by  the  said  company  to  the  said  master,  in  full  satis-  •Avenge, 
faction  of  and  for  all  primage  and  average  which  might  otherwise  become 
due  or  payable  to  the  said  master,  or  for  or  on  account  of  the  said  ship's 
intended  voya^,  and  for  and  in  consideration  of  the  concessions  and  cove- 
nants herein-aner  on  the  part  of  the  said  company  contained,  and  every  of 
tfiem,  doth  covenant,  grant,  and  agree  to  and  with  the  said  united  company. 


w    t*'»m* 


(1)  Sec  fonn,  Montefiore,  905, 
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their  suficeMon  «nd  utign^  hj$kmt  fn&miUp  in  mamiar  tod  fbrmM- 
lowing;  that  is  totmr.  thattheflaidihip  Mof  the  bafthcoof-----toi|iattk 
least,  and  capable  of  taking  in»  stowhigp^  and  hohfing,  over  and  idnve  kt 
tackle,  apparel,  furniture,  and  proriaiooiy  atleaat— toiis,of  thesoodiaiid 
Gommoditiea  of  the  Bast  Indies,  and  other  the  places  oompvehenaedwitbia 
the  limits  granted  or  aUowed  to  the  said  companjF  to  tiade  in,  reefconugsBd 
accounting  the  tonnage  of  goods  and  ooounodities  as  Iwiebiaiter  is  nea- 
tioned  :  And  further*  that  prerious  to  the  said  ship  coning  afloat,  she  ahsll 
be  surveyed  in  the  dry  dock  by  the  swrveyors  and  proper  officers  ^  the  wd 
united  company,  that  they  may  see  she  is  in  all  respects-  fit  for  the  voya|^ 
herein  mentioned,  pursuant  to  the  covenants  and  agreements  herein  ooa- 
tained  ;  and  that  the  said  ship,  on  and  from  the  —  day  of  —  neit,  shall 
be  afloat  in  the  river  of  Thames,  at  or  on  this  side  Long  Reach  in  the  said 
river,  and  shall  be  then  ready  copperad,  repaired,  fitted^  and  stored,  in  all 
Respects  made  fit  for  such  a  voyaoe,  under  the  inspection  and  to  the  sstii- 
faction  of  the  proper  officers  of  the  said  united  company,  and  msiucd 
with  so  manjr  officers  and  men  as  shall  be  sufficient  to  take  in  and  pmerre 
all  such  bullion,  goods,  and  merchandijEes,  as  the  said  united  compuiy  shall 
send  on  board ;  and  shall  be  then  ready  to  take  in,  and  shall  take  in  then,* 
and  at  Gravesend,  and  in  the  Hope,  and  in  and  at  everv  other  pott  in  tbe 
kingdom  of  Great  Britain  or  elsewhere,  in  her  outward*boiuid  voyage,  all 
such  goods,  merchandizes,  bullion  and  passengers,  as  the  said  united  com* 
pany  shall  send  on  board,  and  as  the  said  ship  shall  be  able  to  stowsnd 
carry ;  and  that  the  said  united  company  shall  be  at  liberty  to  load  th» 
said  ship  in  her  outward-bound  voyage  with  ■■  tons  of  goods,  wans. 


and  merchandizes,  besides  private  trade  of  the  master  and  officers  of  the 
ship,  without  paying  or  being  liable  to  pay  aify  freight  for  the  said  — **  toss, 
and  out  of  which  *—  tons  is  to  be  deducted  one  ton  for  every  passeoger  «f 
soldier  that  shall  be  carried  in  the  said  ship  for  the  said  united  company  » 
account  or  service  in  the  outward-bound  voyage,  to  the  number  of  fi%»  vtd 
for  all  above  that  number,  one  ton  and  a  half:  And  in  case  the  ssid  sbip 
shall  not  in  her  outward-bound  voyage  be  able  to  take  in,  stow,  or  carry,  or 
shall  not  take  in,  if  tendered,  — — >  tons  of  goods  over  and  besides  the  abip'a 
stores  and  provisions,  then  for  such  part  of  the  said  — —  tons  as  shall  be 
tendered  to  be  laden  on  board  the  sajd  ship  and  shall  not  be  taken  in,  or  for 
such  part  of  the  said  -r—  tons  as  she  shall  not  be  able  to  hold,  take  in,  sod 
carry,  the  said  part  owners  for  themselves,  jointly  and  aevendly,  and  lor  die 
rest  of  the  part  owners  of  the  said  ship,  do,  and  the  said  master  for  hinnelf 
doth  covenant,  promise,  and  agree  to  pay,  or  if  the  aaid  united  company 
shall  so  elect,  to  allow  to  the  saidcompany  out  of  the  freight  anddemurrmj^ 
hereby  payable,  after  the  rate  of  ten  pounds  a  ton  for  the  same.  Aad.it 
is  also  agreed  that  the  said  company  mav  be  at  liberty  to  load  any  <pt>&- 
tity  of  tonnage  outwards  on  board  the  said  ship,  beyond  the  said  ——tons, 
which .  she  may  be  able  conveniently  to  stow  and  carry ;  but  in  sucb  caae 
it  is  agreed  by  the  said  company  to  allow  and  pay  to  the  said  part  owners  and 
masters,  for  all  exceedings  of  the  said  — -  tons,  after  the  rate  of  five  pounds 
a  ton.  And  the  said  part  owners  and  master  do  in  manner  aforesaid  cove- 
nant that  the  said  ship  shall,  on  the day  of——  next,  proceed  toGiarwj* 

end,  wind  and  weather  permitting :  And  on  her  arrival  there,  the  nid 
master  shall  give  notice  Uiereof  in  writing  to  the  secretary  for  the  timebeioK 
of  the  said  united  company:  And  it  shall  be  lawful  for  the  said  united 
company  to  keep  the  said  ship  in  the  river  Thames,  at  or  on  this  side  ot 
Gravesend,  one  calendar  month  from  the  time  after  coming  afloat  as  afore^ 
said,  without  demurrage,  to  take  in  such  further  goods,  roerchandues* 
bullion  and  passengers  as  they  shall  think  fit  to  order  or  send  on  board  beri* 
j\nd  that  after  tJie  expiratioik  of  the  said  one  calendar  month,  the  master  oi 
the  said  ship  for  the  time  bcin^  shall  send  to  the  said  secretary  notice  thercot 


(!karterjMant€$y  SiUs  of  Lading,  S^d.  2dt 

la  wriiifig,  which  notice  when  received  shall  be  deemed  and  taken  as  a  dis-^  Vol.ltl.Ch.IX. 
patch  for  the  said  ship  from  thence  to  the  Downs,  unless  the  said  nnited  . 

company,  or  their  court  of  directors,  or  any  committee  thefeof,  shall  order  ^**f V^  be  dis- 
the  said  ship  to  wait  longer  at  or  on  this  side  of  Graresend  ;   and  which  ^)|^^Qg,.^ 
they  are  at  liberty  to  do  on  payment  or  allowance  to  the  said  owners  of  demur.  ^^ 

nigc  after  the  rate  of  jg      ■  —  per  day,  for  e?ery  day  exceeding  the  said  Deicni2u 
one  cdendar  month  next  after  she  shall  have  to  come  afloat,  wtticn  she  shall 
be  detained  at  or  on  this  side  of  Gravesend  by  or  by  the  orders  of  the  said 
nnited  company  tmtil  she  shall  be  dispatched  to  proceed  from  thence  to  the 
Downs ;  and  that  the  ship  being  furnished,  provided,  supplied,  fitted,  vie-'  When  to  be  in 
tualled,  and  manned  as  herein  is  mentioned,  wind  and  weather  permitdng^  the  Downs,  and 
the  restraint  of  his  majesty,  his  heirs  or  successors,  and  detention  by  the  <^tcbed  fromi 
said  company  excepted,  shall  sail  to  and  arrive  in  the  Downs  within  >  thence. 

days  after  she  shall  be  dispatched  from  Gravesend,  and  shall  remain  in  the 
Downs  or  shall  sail  to  Portsmouth  or  such  other  port  or  ports  in  England  or 
Ireland  as  the  said  united  company  shall  direct,  to  wait  until  she  shall  be 
dispatched  by  the  said  united  company  on  the  said  voyage  ;  and  that  imme- 
diately aRer  her  dispatch  the  said  ship  shall  sail  on  her  intended  voyage^ 
with  or  without  convoy,  according  to  the  directions  of  the  said  united  com- 
pany, as4iereafler  is  mentioned;  but  if  the  said  united  company  shall  not 
^ive  the  said  ship  her  dispatches  before,  or  within  ^^e  days  after  her  arrival 
in  the  Downs  or  at  Portsmouth,  or  such  other  port  in  England  or  Ireland, 
where  she  shall  be  ordered  to  wait  until  she  shall  be  disfnitched ;  or  in  case  If  not  dispatched^ 
the  said  ship  shall  be  detained  by  the  said  company  in  the  Downs  or  at  tb«^^p«nyto' 
Portsmouth,  or  any  other  port  or  ports  in  England  or  Ireland  more  than  ^^^^^^^^ 
five  days,  the  said  ship  being  so  fully  fitted,  victualled,  manned,  furnished,  fielder's 
and  provided  as  aforesaid,  and  ready  to  sail,  then  they  shall  pay  or  allow.  Measurement. 
unto  the  said  part  owners  and  master,  demurn^  after  the  rate  of         per 
day  during  such  detention,  unto  the  time  the  saidship  shall  be  so  dispatched, 
or  in  case  of  her  waiting  for  convoy  by  order  of  the  said  united  company, 
then  the  said  part  owners  and  master  shall  be  paid  at  the  rate  above  men- 
tioned, whilst  waiting  for  convoy,  until  the  said  commanding  ofiicer  on 
board  the  said  ship  shall  receive  his  sailing  orders  and  signals  from  the  com- 
niandef'of  the  convoy ;  but  if  the  ship  shall  not,  at  the  time  appointed  for  that  If  the  Ship  doe» 
purpose  as  aforesaid,  be  ready  fitted,  victualled,  manned,  furnished,  and  pro-  ^  '"^^  ^ 
viddd  as  aforesaid,  by  the  time  aforesaid,  or  shall  not  sail  unto  Loni?  Reach  and  S"^!?!^''^^  ""^^ 
tiravesend.  and  from  thence,  wind  and  weather  pennittin,;.  and  the  restmint  j.^  ^^ 
and  detention  aforesaid  excepted,  at  the  time  before-mentioned,  arrive  in  the  Time,  the 
Downs,  and  from  thence  directly  sail  on  her  intended  voyage^  or  to  such  port  Ownen  to  pay 
or  place  where  she  shall  be  oitlered  by  the  said  united  company  to  wait ;  D«i"urr4|e. 
and  after  being  dispatched  from  such  port  or  place    shall  not  immedi- 
ately sail  on  her  intended  voyage ;  in  all  and  each  of  the  said  failures^  the  Calculated  at  ad, 
said  part  owners,  and  the  rest  of  the  owners,  and  the  said  master,  shall  nay,*  C^|t^  ^ 
or  at  the  choice  of  the  said  united  company  allow  to  them  out  of  the  freight'  Metauremem* 
and  denuirrage  hereby  payable,  after  the  rate  of        ■  per  day  for  every  day 
that  shall  intervene  between  the  times  before  appointed  for  the  said  ship  s 
arrival  and  being  ready  at  the  respective  places  aforesaid,  or  such  other  port 
or  place  as  aforesaid,  and  her  actual  arrival  and  being  ready  there,  and 
sailing  from  thence  as  aforesaid ;  and  the  said  part  owners  and  master  do  Ship's  Company,' 
hereby,  for  themselves,  their  executors  and  administrators,  covenant,  pro« 
mise,  and  agree  to  and  with  the  said  united  company,  that  the  said  ship, 
before  her  departure  from  Gravesend,-  and  also  on  her  departure  on  her 
homeward- bound  voyage  from  India,  shall  be  manned  with  the  said  master 
and       ■         European  men,  of  such  stations  as  shall  be  required  and  ap« 
proved  by  the  said  united  company,  or  their  committee  of  shipping,  of 
ivhich  master  and  crew  the  raid  master,  and  at  least  tliree-fourths  of  the 
said  men  or  mariners  shall  be  English,  and  shall  so  joontiniie  manned  during 
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Vol.III.Ch.lX.  the  Yoyage:  IVovided  alwayi^  that  in  case  it  shall  happen  hy  leason  of  mf 
——————  deficiency  of  European  aeamen,  the  master  of  the  said  ship  shall  be  obliged 

rrweW«  Lascars  xo  ship  Indian  or  Chinese  seamen  on  board  the  said  ship*  then  and  in  such 

F![t^l!I!!Li        ^^**^  ^®  ^^  *^|P  '^'^^  ^  manned,  or  such  deficiency  Miall  be  nuide  up  by 
^^^     •■        ■         Indian  or  Chinese  seamen  for  every     ■     European  seamen'  defioent, 

and  so  in  prouortion  for  a  greater  or  less  number ;  and  that  the  said  ship 

shall  during  toe  voyage,  bou  abroad  and  also  outward  and  homeward  bound, 

have  and  keep  a  sufficient  quantity  of  ballast  on  board  to  na^gate  her  with 

KirnMge.  safety ;  and  it  shall  be  lawml  for  the  said  part  owners  and  master,  if  tbey 

shall  so  please,  to  carry  any  quantity  of  kintledse  in  the  said  ship ;  but  tbe 

said  united  company  shall  not  be  cdargeable  with,  or  pay  any  freight  for  tbe 

DuDoage.  same.  And  it  was  agreed,  that  special  care  shall  be  taken  by  the  said  part  owners 

and  master,  that  the  cargo  shall  be  properly  dunnaged  at  their  expence, 
and  particularly,  that  in  case  any  kintledse  shall  be  carried  in  the  said  ship, 
that  a  sufficient  quantity  of  dunnage  shdl  be  put  over  the  same  to  preserve 
the  cargo  from  damage,  which  in  ships  from  China  shall  be  a  complete  floor« 
ing  of  deals,  or  other  plank,  not  less  than  two  inches  thick,  as  in  the  com- 
pany's regular  ships :  And  also  that  the  said  ship  shall,  bdSore  and  at  her 
departure  from  Gravesend  outwairds,  and  also  at  the  time  and  times  of  her 
departure  from  port  to  port  abroad,  and  also  at  her  last  departure  from  the 
East  Indies,  or  elsewhere  within  the  limits  of  the  said  company's  eifdusire 
trade,  be  strong  and  tight,  and  well  and  sufficiently  victualled,  tackled,  and 
PiecM  of  Old-     apparelled ;  and  also  well  and  sufficiently  furnished  with  all  necoBsary  stores, 
MBoe,  Quantity    ■'  ■      ■  guns,  being  each  twelve-pounder  carronades,  mounted  on  the  upper 
of  Gunpowder,     ^eck ;  a  stand  of  arms  and  a  cutlass  for  each  mian  on  board  the  said  ship; 
lOw  sf*'  ^^'    S^^P^^^^  ^^  ^^^^  thirty  rounds  at  tbe  least ;  and  ammunition  and  fiirai- 
.       '         ture  equal  to  and  sufficient  for  such  a  ship  and  voyage.  And  it  is  hereby  cofs- 
fid^^ofO^  nanted  and  agreed,  that  in  case  the  said  ship  shall  sail  from  England  without 
and  also  for  Sale  having  the  fiul  number  of  guns  herein-before  agreed  to  be  earned  out  in  this 
of  Guns  abroKl.   ship,  the  said  part  owners  and  master  shall  forfeit  to  the  said  company  forty 

pounds  for  eacn  gun  wandng  of  the  said  number.    And  it  is  hereby  further 

covenanted  and  agreed  by  and  between  the  parties  to  these  presents,  that 

in  case  any  of  the  guns  herein*before  agreed  to  be  carried  out  and  brought 

home  in  this  ship  shaJl  be  disposed  of  wi£out  leave  of  the  company's  servants 

abroad  to  whom  this  ship  is  consigned^  the  said  part  owners  and  master  shill 

forfeit  and  pay  to  the  said  united  company  the  sum  of  j^lOO  for  each  gun 

sold ;  and  aJso,  if  any  of  the  officers  belonging  to  the  said  ship  shall  desert,  or 

in  any  manner  leave  her  in  the  East  Indies,  or  elsewhere  withm  the  limits  of 

the  said  united  company's  exclusive  trade,  without  the  leave^  in  writing  of 

the  company's  servants  abroad,  having  proper  authority  for  that  purpose, 

then  and  in  every  such  case  the  said  part  owners  and  master  shall  forfeit  and 

pay  to  the  said  united  company  the  sum  of  two  hundred  pounds  of  biwfid 

money  of  Great  Britain,  for  and  in  respect  of  every  officer  who  shall  so  leave 

Company  to        or  desert  the  said  ship.    And  it  is  further  agreed,    that  the  saki  com- 

hayelibtftyto     pany,  their  successors,  agents,  officers,  waiters,  and  servants,  in  Enghmd 

siinrey  the  Ship,  ^^j*  abroad,  shall  have  free  liberty  firom  time  to  time  and  upon  all  occa- 

c«  at  any  nine,   ^'^^q^  during  this  whole .  intended  voyase,  and  until  finally  unladen,  to 

repair  and  remain  on  board  tbe  said  ship  as  they  shall  be  thereunto  sp« 

To  lie  by  for       pomted ;  and  to  this  end  and  purpose  this  said  ship,  upon  proper,  usual, 

Sunreyova,  ftcr     and  known  signals  made  to  or  for  her,  shall  lie  by  if  sailing,  and  aball  t^J 

who  are  to  be       ^j  g^jh  person  or  persons  shall  and  do  come  on  board ;  and  die  said 

ud  /ictiMll^.      ^^^^  *^^  civilly  treat  and  entertain  the  said  person  or  persons  with  reaj 

sonabTe  and  convenient  food  and  lodging  during  their  stav,  at  the  <^MP '^ 
The  Hatchea  to  the  said  part  owners  and  master.  And  it  shall  be  lawfiii  to  and  for  all  and 
be  aealed,  if  re-    every  sucti  persons  to  put  locks  on  the  hold^  or  seal  the  hatches  of  the  said 

sh*"***  "^iS*     '^^P*  '^  ^^7  P^®^®»  *Dd  to  take  a  survey  of  the  said  ship  and  ^f^f^ 
'P  wrveytd.     ^^^^f^  ^nd  of  the  ship's  cargo,  ammunition,  furniture  prorision,  sod 
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ttofes.    And  if  the  said  ship  Bhall  not  be  sufficiently  fitted,  netualled,  and  Vd.III.Ch.DL 
nuinoed,  or  if  any  thing  shall  be  deficient,  wanting,  or  amiss,  the  said  part         ■ 
owners  or  master  shall  from  time  to  time,  upon  reasonable  notice  given  by  }^^^  ^*P 
such  officer  or  officers,  person  or  persons,  cause  them  to  be  furnished,  pro-  ^^  ,|JJ^*J5  ^ 
Fided,  amended,  and  supplied,  according  to  the  directions  of  such  persons  ^^  Owoen,  &c, 
as  shall  be  appointed  thereunto  as  aforesaid.    And  if  upon  such  survey  it 
shall  be  found  that  there  is  a  greater  quantity  of  goods  in  the  said  ship  If  the  Ship  » 
than  what  she  can  reasonably  carry  in  her  so  as  to  be  free  and  jocund,  and  j^f^^en,  to  be 
fit  to  sail  through  the  seas,  and  capable  to  defend  herself,  and  that  all  her  '^^^ 
guns  be  clear ;  in  such  case  it  shall  be  lawful  for  the  said  company,  their 
presidents,  agents,  or  chief  fieu^tors,  to  lighten  the  said  ship,  so  as  to  reduce 
the  cargo  to  such  a  d^ree  as  that  the  said  ship  can  reasonably  carry  the 
same  in  manner  aforesaid :  And  that  the  said  part  owners  and  master  do  as  Master  to  obey 
aforesaid  jointly  and  severally  covenant  and  agree  to  and  with  the  said  nnited  ^^  Company's 
<:ompany,  that  the  said  master,  and  the  master  of  the  said  ship  for  the  time  ^l^tj^  ^f 
being,  during  this  whole  intended  voyage,  shall  observe  such  commands,  orders,  Agents  abroad, 
directions,  and  instructions  as  shall  from  time  to  time  be  siven  by  the  said 
united  company,  or  th^r  court  of  directors  for  the  time  being,  or  by  any 
committee  to  be  appointed  by  them,  or  by  their  governors,  presidents,  agents, 
chief  factors,  or  assigns.  An^  the  said  part  owners  and  master  do  as  aforesaid  Qualificatioo  of 
bereby  covenant  and  agree,  that  every  person  appointed  or  to  be  appointed  the  Masters  aud 
master  or  commander  of  the  said  ship  shall  be  of  the  age  of  twenty-three  Mates, 
years,  and  shall  have  performed  three  voyages  to  and  from  India  to  China^ 
in  ships  employed  by  the  said  united  company,  in  one  of  which  three  voy* 
ages  he  shall,  bona  fide,  have  been  during  the  whole  thereof  in  the  station 
of  chief  or  second  mate  in  a  ship  employed  by  the  said  united  company,  in 
their  regular  service ;  and  that  every  person  appointed  or  to  be  appomted 
chief  mate  of  the  said  ship  shall  be  of  the  age  of  twenty-two  years  at  least ; 
and  every  person  appointed  or  to  be  appointed  second  mate  of  the  said  ship 
shall  be  of  the  age  of  twenty-one  years  at  least ;  and  that  each  of  such  per- 
sons appointed  or  to  be  appointed  chief  or  second  mates  of  the  said  ship 
shall  have  performed  two  voyages  to  and  from  India  or  China,  in  ships  or 
vessels  employed  in  the  regular  service  of  the  said  united  company ;  and  that 
every  person  appointed  or  to  be  appointed  third  mate  of  the  said  ship  shall 
be  of  the  age  of  twenty  years  at  the  least,  and  shall  have  performed  one 
voyage  to  and  from  India  or  China,  in  a  ship  or  vessel  employed  in  the  regu« 
lar  service  of  the  said  united  company ;  but  nevertheless  the  committee  of 
shipping  of  the  said  court  of  directors  shall  be  at  liberty  to  give  permission, 
and  approve  such  other  persons  for  the  stations  of  second  and  Uiird  mates 
who  may  appear  to  them,  upon  examination,  qualified  in  point  of  seaman- 
ship :  And  further,  that  the  master  and  chief  and  second  mates  of  the  said 
ahip  shall  be  examined  by  the  committee  of  shipping  of  the  said  united 
company,  as  to  their  respective  ability  and  fitness  to  those  stations,  and 
shall  be  sworn  in  before  the  court  of  directors :  And  moreover,  that  the  said 
ship  shall  be  found  and  provided,  during  the  whole  intended  voyage,  with 
an  expert  and  fit  surgeon,  who  shall  be  previously  examined  in  the  manner 
used  ui  the  said  company's  service,  and  who,  on  such  examination,  shall 
be  found  qualified  to  act  as  sui^eon*s  mate  on  board  a  ship  in  the  said 
company's  regular  service.   And  Uie  said  part  owners  and  master  do  as  afore-  Master  and 
said  furUier  covenant  and  agree,  that  it  shall  be  lawful  to  and  for  the  said  Officen  may  be 
united  company,  their  presidents,  agents,  and  chief  factors,  authorized  there-  displaced  and 
unto  by  the  said  court  of  directors,  or  a  committee  thereof,  from  time  to  time  '^^<''^* 
(if  they  see  cause)  to  displace  or  remove,  and  also  to  restore  a«;ain  and  con- 
tinue in  the  said  ship,  the  said  master,  or  the  master  for  the  time  being,  or 
any  other  officer  or  officers  belonging  thereto  :  And  further,  that  no  officer  None  to  be  eni'* 
shall  at  any  time  during  this  voyage  be  taken  or  employed  on  board  the  said  ployed  if  dis- 
ship  who  shall  be  disliked  or  disapproved  of  by  the  said  company  or  their  "Pt^^o*^- 
court  of  directors,  or  any  committee  thereof,  or  by  the  said  conipaoy's 
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Vol.  fit.  Cli.  IX.  gpitemon,  presidents,  factore,  or  agents.  And  it  is  hereby  further  agreed,  tBst 
"'  rf  the  said  comnanys  presidents,  agents,  or  chief  fiictors  abroad  shall  displace 
^"h^  iL2r*'  ^^  remove  (and  it'  is  hereby  agreed  that  it  shall  and  may  be  lawful  for  tbem 
chriwjK  ioniik  ^  displace  or  remove)  the  master  or  roasters^  or  any  officer  or  officers  of  the 
to-Aiocced.  ^^d  B^iP  ^^f  ^^^  ^™^  being,  that  then  and  thereupon  the  next  in  degree  to 

such  master  or  masters,  or  other  officer  or  officers  so  removed  or  dbplaced, 

who  shall  be  approved  by  the  president  and  council,  or  the  supn-caigoes  of 

the  said  company,  where  the  said  ship  shall  then  be,  shall  succeed  to  his  or 

their  employments,  and  so  often  as  any  master  or  masters,  officer  or  oflioen, 

shall  be  removed,  the  next  in  quality  shall  succeed  to  and  take  and  bold  the 

place  or  places,  office  or  offices,  of  the  person  or  persons  so  removed,  till  th^ 

If  Muter  or       *^&U  so  happen  to  be  displaced,  and  others  succeed  to  him  or  them.    And  if 

onficen  are  not    such  new-constituted  master  or  masters,  or  other  officer  or  officers,  shall  not  be 

confirmed,  or       received  into  or  shall  be  kept  out  of  such  their  employments  or  offices,  or  ahall 

kept  out  of^the.    ^^^  ^  readily,  duly,  and  in  all  things  submitted  to  and  obeyed,  that  then  the 

Chartenanr  to    ^^^  Company  shall  be  and  they  are  hereby  declared  to  be  acquitted,  exoner- 

be  void.  itted,  and  discharged  of  and  from  all  and  every  the  clauses,  covenanls,  articles, 

conditions,  and  agreements  in  these  presents  contained  on  the  part  of  the 
said  company  to  be  performed,  observed,  and  fulfilled ;  and  in  such  case  the 
money  paid  to  the  said  part  owners  and  master,  or  for  their  or  the  ship^s 
account,  shall  be  restored.    And  the  said  part  owners,  for  themselves,  their 
heirs,  executors,  and  administrators,  and  tor  the  other  owners  of  the  same 
ship  or  vessel,  do  further  covenant,  urom»e,  and  agree  to  and  with  the  said 
united  company,  their  successors  and  assigns,  by  these  presents,  in  manner 
and  form  following ;  that  neither  they  the  said         ,  and  the  other  owner  or 
part  owners  of  the  said  ship  or  vessel,  or  any  or  either  of  them,  or  any  other 
person  or  persons  whatsoever,  for  their  or  either  of  their  use  or  account, 
have  or  hath  at  any  time  or  times  heretofore,  by  any  ways  or  means  what- 
soever, directly  or  indirectly  sold  the  command  of  the  said  ship,  or  the  pri- 
vileges,  emoluments,  or  advantages  of  that  station ;  nor  have  or  hath  accepted, 
taken,  or  received,  or  been  allowed,  or  contracted  or  agreed  for  receiving  or 
being  allowed,  nor  shall  or  will,  at  any  time  or  times  hereafter,  by  any  ways  or 
means  whatsoever,  directly  or  indirectly  sell  the  command  of  the  said  ship>or 
the  privileges,  emoluments,  or  advanti^es  of  that  station ;  or  accept,  take,  re- 
ceive, or  be  allowed  any  gratuity  or  consideradon  for  the  appointment  of  the 
said  -*,  or  anv  other  person  or  persons,  to  the  command  of  the  said  ship  or  ves- 
sel, or  for  or  m  respect  of  the  privileges,  emoluments,  and  advantages  of  that 
station ;  but  that  the  appointment  of  the  said — to  the  said  command  nath  been, 
and  all  other  appointments  to  be  nuide  to  such  command,  and  to  the  privileges, 
emoluments,  and  advantages  of  that  station,  shall  be  gratuitous,  vntbont  any 
fee,  reward,  or  consideration  whatsoever,  other  than  the  futhfiil  services  ih 
such  coknroander  in  his  station,  for  the  ordinary  wages  and  allowances  of 
such  station.    And  in  case  it  shall  hereafter  appear  that  any  thing  hath  been 
or  shall  be  done  or  caused  to  be  done  by  the  owners  or  part  owners  of  the 
said  ship  or  vessel  respecting  the  sale  of  the  appointment  of  a  commander, 
or  of  such  privileges  and  advantages  as  aforesud,  contrary  to  the  true  intent 
and  meaning  of  these  presents,  then  and  in  such  case  it  shall  and  may  be 
lawful  to  and  for  the  court  of  directors  for  the  time  being  of  the  said  united 
company,  by  notice  in  writing  from  the  secretary  of  the  said  united  company* 
to  discharge  the  said  ship  or  vessel  from  the  service  of  the  said  united  com- 
pany, in  such  manner  and  at  such  time  as  in  such  notice  shall  be  expressed  j 
and  the  said  united  company,  and  also  the  owners  of  the  said  sbipi  shaU 
from  thenceforth  respectively  stand  discharged  from  this  charterparty,  and 
from  all  other  agreements  whatsoever  with  respect  to  the  future  employment 
of  the  said  ship ;  but  nevertheless  each  party  shall  remain  liable  to  the  per- 
formance of  their  charterparty  in  every  respect  up  to  the  time  of  such  dis- 
charge.   And  niorebver,  if  any  thing  shall  be  done  or  caused  to  be  done  by 
any  owner  or  part  owner  of  the  md  ship  respecting  such  appointment  ^« 
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'^mitiandery  t>r  such  privileges  and  advantages  as  aforesaid,  contrary  to  tiid  VdL  in.  Ch.lX. 
true  Intent  and  meaning  of  these  presents,  then  and  in  every  such  case  the  — — *— — 
taidpart  owners,  parties  hereto,  shall  pay  damages  to  the  said  company  forsuch 
breach  of  covenant,  at  and  after  the  rate  of  double  the  amount  or  value  of  ^ 

the  gratuity  or  consideration  for  which  the  said  command,  or  the  said  privileges, 
emoluments,  and  advantages,  shall  be  sold  or  agreed  to  be  sold,  or  which  shall 
be  accepted,  taken,  received,  or  allowed,  or  contracted  or  agreed  to  be 
accepted,  taken,  received,  or  allowed,  for  such  appointment,  or  for  or  in 
respect  of  such  privileges,  epaoluments,  or  advantages  as  aforesaid,  contrary 
"to  the  true  intent  and  meaning  of  these  presents,  which  said  damages  shall 
be  paid  in  money,  or  at  the  option  of  the  said  company  shall  be  set  off  and 
retained  by  the -said  united  company  out  of  any  money  due  £6r  the  freight,  de« 
murraffe,  or  earnings  of  die  said  ship.  And  the  said  •^,  the  commander,  for 
bimseu^  his  heirs,  executors,  and  administrators,  doth  covenant,  promise,  and 
agree  to  and  with  the  said  united  company,  their  successors  and  assigns,  by 
:  these  presents,  in  manner  and  form  following ;  that  is  to  ssy,  that  neither  the 
said  ,  or  any  other  person  or  persons  whomsoever  to  his  use  or  on  his  ac- 
count, hath  or  have,  in  any  way  or  manner  whatsoever,  subsequent  to  the  same 
'-1 8th  day  of  May  ,  directly  or  indirectly  boughtf  paid,  given,  or  allowed,  or 
eontracted,  agreed,  or  promised  to  buy,  pay,  give,  or  allow,  nor  shall  or  will  at 
any  time  or  times  hereafter,  in  any  way  or  manner  whatsoever,  directly  or 
indirectly  pay,  give,  or  4iUow,  or  coBt);act,  agree,  or  promise  to  pay,  tfive, 
or  allow,  to  any  person  m  persons  whomsoever,  any  gratuity  or  consider- 
ation whatsoever  for  the  appointment  of  him  the  said  ■  to  the  command 
of  the  said  ship -or  vessel,  or  for  or  in  respect  of  the  privileges,  emoluments, 
«nd  advantages  of  that  station ;  but  that  the  appointment  of  him  the  said 
■'  to  the  said  command,  and  to  the  said  privileges,  emoluments,  and 
advantages,  hath  been  gratuitous,  without  any  fee,  reward,  or  consideration 
whatsoever,  other  than  the  faithful  service  of  him  the  said  •  as  such 
commander  as  aforesaid,  for  the  ordinary  wages  and  allowances  of  that 
station :  And  also,  that  he  the  said  ,  or  any  other  person  or  persons 

whomsoever,  to  his  use  or  on  his  account,  shall  not  nor  wdl,  at  any  time  or 
times  hereafter,  in  any  way  or  manner  whatsoever,  directly  or  indirectly  sell 
tlie  said  command,  or  the  privileges,  emoluments,  and  advantages  belonging 
thereto,  to  any  owner  or  owners  of  the  said  ship,  or  any  future  commander 
thereof,  or  to  any  other  person  or  persons,  for  their  or  any  of  their  use  and 
account,  other  than  and  except  the  sale  of  his  private  trade,  goods,  and  pri- 
vileges, for  a  full  and  adequate  consideration  in  the  ordinary  course  of  such 
•trade,  nor  shall  or  will  accept,  take,  receive,  or  be  allowed,  or  contract, 
promise,  or  agree  to  accept,  take,  receive,  or  be  allowed,  Any  gratuity  or  con- 
sideration whatsoever  for  resigning  or  quitting  the  said  command,  or  for  re- 
signing or  quitting  the  privileges,  emoluments,  or  advantages  thereof  to  any 
odier  commander  of  the  said  ship,  or  for  any  interest  or  influence  of  him  the  ' 

«aid to  get  any  other  person  or  persons  appointed  thereto :  And  also, 

that  in  case  it  shall  hereafter  appear  that  any  thing  hath  been  or  shall  be  ^ 

clone  or  caused  to  be  done  by  the  said  ■■ '  ■  respecting  the  purchase  or  sale 
of  the  said  command,  or  the  said  privileges,  emoluments,  or  advantages,  or  any 
way  relating  thereto,  contrary  to  the  true  intent  and  meaning  of  these  pre- 
sents, then  and  in  every  such  case  the  said  ■  shall  pay  damages  to  the  said 
«nited  company  for  such  breach  of  covenant,  at  and  after  the  rate  of  double  the 
amount  or  value  of  the  gratuity  or  consideration  paid,  received,  or  allowed, 
or  contracted  to  be  paid,  received,  or  allowed,  for  or  in  respect  of  every  such 
breach  of  covenant  as  aforesaid,  which  said  damages  shall  be  paid  to  the  said 
united  company  in  money,. upon  demand  thereof,  or  at  the  option  of  the  said 
united  company  shall  be  set  off  and  retained  by  the  said  united  company  out  of 
any  goods  m  toe  hands  of  the  said  company,  or  any  money  due  from  the  said 
united  company,  or  from  the  owners  of  the  said  ship  to  the  said  —  for. 
wages,  private  trade,  or  otherwise.    And  it  is  hereby  agreed  by  and  between 


Vol.  in.  Ch.  nt.  the  parties  to  these  presents,  and  particaUurly  the  said  part  ovnerB  for  them- 
-  selves  and  the  other  owners  of  the  said  ship,  and  the  said  msster  for  himself, 
do  hereby  respectively  consent  and  agree,  that  it  shall  and  may  be  lawful  to 
and  for  the  said  unitCMd  company  from  time  to  time  to  file  any  biU  or  bith  in 
equity  against  the  said  owners  and  master,  their  executors  or  administrators, 
or  any  other  person  or  persons  whatsoever  claiming  under  or  actii^  for  diem, 
for  a  discovery  of  evei^^  breach  of  covenant  respecting  the  sale,  puichase, 
appointment,  or  resignation  of  any  such  command  as  aforesaid,  or  the  pri- 
vileges, emoluments,  and  advanti^es  of  that  station,  and  all  circumstaDoes 
relating  thereto  ;  and  upon  the  said  united  company  ifa  such  bill  waving  aU 
)>enalties  and  demands,  other  than  the  said  stated  damaoes,  die  party  or  pn^ 
ties  i^nst  whom  the  same  shall  be  filed  shall  and  wul  put  in  a  (nil  aad 
perfect  answer  thereto  upon  oath,  and  make  the  discovery  required,  and  shall 
not  nor  will  demur  or  plead  thereto,  or  seek  to  avoid  answering  the  aaioe 
by  reason  or  under  pretence  that  the  same  may  subject  them  to  a  penalty,  or 
No  Office  in  the  upon  such  like  ground.  And  it  is  hereby  further  agreed,  that  neither  the 
Ship  to  be  soU.    g^;^  master,  nor  the  master  for  the  time  being,  or  part  owners  or  anyoUier 

part  owners  of  the  said  ship,  shall  or  will  sell,  or  wittingly  or  wiUindy  permit 
or  suffer  any  other  person  to  sell,  to  any  officer  of  the  said  ship,  his  or  their 
place  or  places,  office  or  offices,  nor  shall  nor  will  take,  exact,  have,  or 
receive,  or  wittingly  or  willingly  permit  any  other  person  to  take,  exact, 
have,  or  receive^  any  money,  eratuity,  or  any  promise,  agreement,  service,  or 
•  reward  whatsoever,  directly  or  mdirecUy,  for  or  in  respect  of  any  place  or  office 
in  or  belonging  to  the  said  ship,  or  for  relinquishing  or  giving  up  any  office 
or  place  in  the  said  ship  to  any  other  person  or  persons  in  or  for  anv  fiiuire 
voyage  of  the  said  ship,  or  for  admitting  any  officer  or  officers,  or  otfier  pa*- 
son  or  persons,  to  go  in  the  said  ship  in  this  or  any  future  voyage;  and  in 
case  the  stud  part  owners,  or  any  of  them,  or  the  master  for  the  time  being, 
shall  offend  against  the  true  t6nor  and  meaning  hereof,  the  money  or  grs' 
tuity  so  received,  and  the  promise,  agreement,  service,  or  reward  made,  ])sidi 
or  given,  shall  be  considered  as  received  by  and  made  and  given  to  the  said 
part  owners  and  master,  for  the  use  of  the  said  united  company,  and  the  said 
part  owners  and  masters  who  bhall  offend  in  the  premises  (and  such  offending 
party  or  parties  only)  shall  account  for,  pay,  and  deliver  to  the  said  united 
company  all  and  every  such  monies  or  gratuities  so  received,  and  all  and 
every  such  promises,  aigreements,  services,  and  rewards  so  made,  p^d,  or 
given,  or  the  full  vidue  thereof,  together  with  interest  for  the  same,  to  be 
recovered  by  action  at  law'  or  by  suit  in  equity,  whereto  the  defendants,  by 
answer,  shall  make  a  full  discovery  respecting  the  monies  or  gratuities  so 
received,  and  the  promises,  agreements,  services,  and  rewards  so  made, 
paid,  or  given,  and  shall  not  nor  will  demur  or  plead  in  bar  to  the  dis- 
Ship  to  fail  from  covery  or  relief  sought  thereby.  And  it  is  hereby  further  agreed,  that  the 
S*  Pk^  ^^  "^'^  ^^*P'  ^^^  ^^  departure  from  the  Downs,  or  such  port  or  place  from 
Z^^^  '***  whence  she  shall  be  dispatched  as  aforesaid,  shall  as  aforesaid,  wind  and 
"      '  weather  permitting;,  and  the  restraint  aforesaid  excepted,  directly  sail  to  such 

ports  and  places  m  the  East  Indies,  or  other  the  limits  aforesaid,  or  else* 
where,  as  the  said  company,  or  their  court  of  directors  for  the  time  being,  or 
a  committee  appointed  by  the  said  court  to  that  purpose,  or  the  major  part 
of  them,  shall  direct,  in  writing;  and  shall  there,  according  to  such  directions, 
fullv,  duly,  «nd  in  safety  discharge  and  deliver,  in  manner  accustomed,  sll 
such  bullion,  goods,  merchandizes,  and  passengers  as  shall  be  loaden  or 
put  on  board  Sie  said  ship ;  and  shall  also  receive  and  take  on  board  the 
said  ship,  and  well  and  securely  stow  and  place  therein,  all  such  other  bullioDi 
goods,  merchandizes,  and  passengers  as  shall  be  loaden  or  put  on  boar^ 
or  tendered  to  be  loaden  or  put  4)n  board,  for  or  on  account  of  the  saw 
united  company,  or  by  their  order,  or  by  the  order  of  any  of  their  prt- 
aidents,  agents,  chiefe,  and  councili  or  other  their  servants,  from  port  to  port» 
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Within  the  limits  aforesaid ;  and  afterwards  shall  sail  therewith  directly  to  Vol.  III.  Ch.  IX. 
such  other  ports»  rivers^  and  places  to  which  the  said  ship  shall  be  appointed  — — 
by  the  said  united  company,  or  the  said  court  of  directors,  or  a  committee 
thereof,  or  the  said  company's  presidents,  ^Eictors,  or  assigns  ;  and  shall  at 
all  or  any  of  those  other  ports  or  places,  whereunto  she  shall  be  so  ordered, 
not  only  dulv  and  in  safety  discharge  and  deliver,  in  manner  accustomed, 
all  such  bullion,  goods,  merchandizes,  and  passengers  as  shall  be  carried 
in  her  thither,  for  the  account  of  the  said  united  company,  there  appointed 
to  be  landed;  but  also  receive  and  take  in  her  all  such  other  bullion, 
goods  and  merchandizes,  and  passensers  as  the  said  united  company,  their 
presidents,  focton,  or  assigns,  shall  lade  or  put  on  board  her,  or  tender 
to  be  laden  or  put  on  board  her^  for  England  or  elsewhere ;  and  as  in  the 
opinion  of  the  roaster  attendant,  or  any  other  of  the  said  united  company's 
proper  officers  who  shall  survey  the  said  ship^  he  shall  be  able  conveniently 
and  safely  to  take  on  board  and  stow,  and  bring  home  in  any  part  of  the  said 
ship  under  the  ■  ■  ■  deck,  so  that  sufficient  room  may  be  therein  reserved, 
under  the  upper  deck  of  the  said  ship,  for  the  accommodation  of  the  crew  of  the 
said  ship,  and  the  stowage  of  her  victuals,  provisions,  cables,  naval  and  other 
stores,  tackle,  and  apparel,  which  is  to  be  determined  by  the  opinion  of  the 
master  attendant,  or  such  proper  officer  or  person  who  shall  survey  the  said 
ship>  and  so  as  the  said  ship  shall  not  draw  more  water  than  shall  be  ap- 
proved by  him,  and  which  opinions  shall  be  binding  and  conclusive  between 
the  said  parties :  And  the  said  part  owners  and  master  do  as  aforesaid  jointly  Pan  Ownen 
and  severally  covenant  and  agree  to  and  with  the  said  united  company,  aiHl  Matter  to 
that  in  case  the   said    ship  shall  not  receive,  load>  and  stow  under  the  I?3^  ^'^Jr'" 

■  deck  of  the  said  ship,  and  bring  home  to  England  on  her  return  voyage,  nacc^ndcr*"*  i 
in  manner  before  mentioned,  the  full  quantity  of      »■  tons  of  merchandize.  Tons 
on  account  of  the  said  united  company,   reckoning  the  tonnage  thereof  as 
herein-after  is  mentioned,  without  drawing  too  much  water,   to  be  deter- 
mined as  before  mentioned  ;   then  and  in  such  x;ase  the  owners  of  the  said  the  same 
ship  shall  and  will  pay  to  the  said  united  company  the  sum  of  of  lawful  Amount  as 

money  of  Great  Britain  for  every  ton  which  shall  be  deficient,  and  so  in  ^'^^'sHt. 
proportion  for  a  greater  or  less  quantity  than  a  ton  ;  which  said  payment 
shall  be  deducted  from  and  allowed  out  of  the  money  becoming  due  to  the 
said  owners  for  the  freight  and  other  payments  hereby  agreed  to  be  paid  to 
them :  Provided  that  it  it  shall  appear  that  the  master  of  the  said  ship  for  Except  the  de. 
the  time  being  shall  in  due  time  before  the  said  ship's  departure  on  her  re-  fidem  Toonage 
turn  voyage,  have  made  a  demand  in  writing,  from  the  said  united  company's  ^^  ^^'^  ^^~ 
servants  by  whose  orders  the  said  ship  shall  be  loaded,  of  more  goods  to  be  f^  to^laSen 
shipped,  to  make  up  such  deficient  loading  as  aforesaid,  or  some  part  thereof,  ^  ^^^^  up 
and  such  goods  so  demanded  or  some  part  thereof  shall  be  refused,  or,  by  — ^  Tons, 
the  neglect  or  default  of  such  servants  of  the  said  united  company,  shall 
not  be  shipped,  and  the  said  ship  shall  be  able  to  stow  and  bring  home 
such  quantity  of  goods  as  shall  be  demanded,  to  be  determined  by  such 
opinions  as  aforesaid ;  then  and  so  isx  as  the  said  servants  of  the  said  united 
company  shall  refuse  or  neglect  to  load  the  said  ship  up  to  the  said  quantity 
4)f  ■  tons,  the  said  owners  shall  be  excused  from^  and  shall  not  be 

liable  to  make  the  said  payment  or  allowance.  And  it  is  hereby  further  agreed  Ship  to  touch 
by  and  between  the  parties  to  these  presents,  that  it  shall  and  may  be  lawful  at  tuch  Placet 
to  and  for  the  said  company,  or  the  said  court  of  directors,  or  a  committee  ^^'  ^^' 
thereof,  to  order,  direct,  or  appoint  the  said  ship,  in  her  outward-bound  ^j^^  i^dJver 
voyage,  to  touch  and  receive  in  and  deliver  out  any  goods  or  merchandizes,  out  any  Gooda^ 
letters  or  packets,  at  Madeira,  Tenerifi^  St«  Helena,  or  the  Cape  of  Good  ace* 
Hope,  in  her  route  to  her  consigned  port  or  ports,  for  which  deviation  or 
detention,  if  any  be,  tiie  said  part  owners  and  master  shall  be  allowed  as 
much  as  such  deviation  or  detention,  in  the  opinion  of  the  court  of  the 
directors  of  the  siud  united  company,  reasonably  deserves,  unless  it  shall 
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Vol.in.CSi.IX,  be  otherwise  agreed  on  before  the  said  ahip**  departure  from  Sog^id; 

but  it  18  the  meantog  of  the  said  parties  hereto,  and  the  said  part  ownen 
and  master  do  as  aforesaid  corenant*  that  the  said  master,  or  the  master 
of  the  said  ship  for  the  time  being,  shall  not,  either  outward  or  homewutl 
bound,  touch,  stop  or  stay,  or  tuce  in  any  foreign  coin  or  bullion,  goods 
or  provisiotts,  at  any  port  or  place  whatsoever*  other  than  the  pons  and 
places  to  which  she  may  be  consigned,  without  an  espedai  order  or  lice&c« 
m  writing  from  the  said  company's  court  of  directors,  or  a  committee  thereof. 
And  in  case  the  said  master,  or  the  said  ship,  sh^  touch,  stop,  stay,  or 
take  in  any  goods  or  provisions  at  any  such  port  or  places  without  such 
especial  order  or  licence,  the  said  part  owners  or  master  shall  not  be  allowed 
any  demurrage ;  but  shall  pay,  or,  at  the  choice  of  the  said  united  com- 
pany,  out  of  the  freiffht  or  demurrage  which  shall  or  may  grow  due  by  vir- 
tue of  this  contract,  idlow  to  the  said  company  ^-  sterling  a  day  for 
every  day  the  said  ship  shall  so  stop  or  stay  at  all  or  any  of  such  ports  or 
places,  except  as  aforesaid ;  and  the  said  foreign  o(nn  or  bullion  and  goods 
ao  to  be  taken  in  shall  be  deeased  and  accounted  to  be  unlicensed  goods. 
And  the  sud  part  owners  and  master  do  as  aforesaid  covenant,  tlwt  the 
said  goods  and  merchandises  received  or  to  be  received  into  the  said  ship 
for  account  or  by  order  of  the  said  united  company,  their  factors  or  assigns, 
shall  be  in  the  best  maimer  stowed  in  any  part  of  the  said  ship  under 
the  ■  deck,  to  prevent  damage,  and  so  disposed  of  in  the  said 
shi|i  in  such  manner  and  in  such  places  as  will  not  lumber  or  incommode 
her  woHdng,  or  render  her  incapable  of  defence.  And  it  is  hereby  for- 
ther  agreed,  that  in  case  any  goods  or  merchandizes  whatsoever  belouging 
to  the  said  united  company  shall  be  improperly  stowed  contrary  to  the  -true 
intent  and  meaning  of  these  presents,  the  said  united  company,  in  re8|)ectof 
such  goods  so  improperly  stowed,  shall  not.  be  liable  to  pay  any  freight  for 
the  same  ;  but  all  such  goods  shall  be  delivered  to.  the  said  united  company 
freight  free.  And  it  is  auo  agreed,  that  no  kind  or  sort  of  soods  whatsoever 
(pepper  only  excepted)  shall,  without  leave  in  writing  given  by  the  said 
united  company,  or  their  president,  agent,  or  chief  fiactor,  and  the  council 
where  such  goods  shall  be  taken  aboard,  be  shot  loose  in  the  hold ;  nor  any 
bale  or  package,  after  ita  coming  aboard,  be  altered,  by  cutting  off  the  lug^ 
of  the  bales  or  otherwise  :  And  that  if  the  master  or  mariners  of  the  said 
ship  shall  do  any  thing  in  breach  of  this  covenant,  tliat  then  and  in  such 
case  the  said  united  company  shall  pay  or  allow  unto  the  said  part  owoen 
and  master  oiHshalf  of  the  freight,  or  otherwise  agreed  to  be  paid  for  the 
said  goods  so  unduly  stowed,  shot,  or  altered  in  the  package ;  and  the  said 
part  owners  and  master  shall  make  good  all  other  damages  that  shall  arise 
thereby.  And  it  is  further  agreed,  that  for  every  bale  of  cloth  or  other  goods 
that  shall  be  opened  on  board  of  the  said  ship,  or  altered  during  the  voyag<e> 
and  whereof  the  said  part  owners  and  master  shall  not  give  notice  unto  the 
said  company,  or  their  resi)ective  warehouse-keepers,  within  ten  days  after 
the  ship's  arrival  in  the  river  of  Thames,  the  said  part  owners  and  master 
shall  forfeit  and  pay  to  the  said  company  and  their  successors  the  sum  of 
£  sterling.  Provided  also,  and  it  is  further  agreed,  that  no  pepp^' 
loaded  on  board  the  said  ship  shall  be  shot  loose  between  decb ;  sad  in 
case  the  master  or  mariners  of  the  said  ship,  or  any  of  them,  contrary  to  and 
in  breach  of  this  agreement,  shall  shoot  any  pepper  loose  between  decks,  thes 
and  in  such  case  the  siud  united  company  shall  not  pay  or  allow  to  the  said  part 
owners  or  master,  nor  shall  they  be  entitled  to  demand  for  such  pepper  any 
freight.  And  also  it  is  covenanted  andagreedbyand  between  the  parties  to  thoe 
presents^  that  if  any  of  the  goods  or  merchandizes  that  shall  be  laden  on  boara 
.the  said  ship  during  this  present  voysge,  shall  be  lost,  or  shall  be  in  anyvttp 
damaged,  or  not  delivered  to  the  said  company,  their  presidents,  fiicto>^ 
jigeots,  or  servants,  according  to  tlie  constgnment  thereof  ;'■  in  ^uch  cass 


Lnggs  not  to  be 
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Penalty. 
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opened  without 
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the  said  part  owners  and  master  shall  paj,  or  at  the  election  of  the  said  Vol.  III.  Ch.IX* 
company,  as  aforesaid,  allow  to  the  said  company  out  of  the  freight  and  — — — • 
demurrage  to  grow  due  by  virtue  of  these  presents,  the  full  prime  cost  of 
such  ^oods  so  lost,  damaged,  or  undelivered,  together  with  thirty  pounds  for 
every  hundred  pounds  on  such  prime  cost ;  except  nevertheless,  and  it  is  Exception^ 
hereby  agreed,  tnat  no  such  payment  shall  be  made  if  there  happen  jto  be  an 
utter  and  inevitable  loss  of  the  said  ship  and  cargo ;  nor  shall  any  such  pay- 
ment be  made  for  such  eoods  as  shall  necessarily  perish,  or  be  cast  into  the 
sea  for  the  preservation  of  the  ship  and  cargo,  than  by  an  average  to  be  borne 
hy  the  said  ship,  freight,  demurrage,  and  cargo.    But  nevertheless,'  and  pro- 
vided dwaysy  and  it  is  hereby  dechred  and  agreed,  that  the  said  united  com- 
pany are  in  no  case  whatsoever,  in  any  manner,  to  contribute  towards  aby 
loss,  damage^  or  expence  whatsoever  which  may  be  incurred  or  arise  to  the 
owners,  master,  officers,  or  crew  of  the  said  ship,  or  any  other  person  or 
persons  having  any  interest  therein,  or  the  said  voyage,  either  as  a  general 
average,  particular  average,  or  any  average,  or  otherwise  howsoever ;  any 
thing  herein  contained,  or  any  law,  usage,  or  custom  to  the  contrary  thereof 
in  anywise  notwithstanding.   And  the  said  part  owners  and  master  shall  and 
will  well  and  truly  save,  defend,  keep  harmless,  and  indemnify  the  said  united 
company  and  their  successors,  of  and  from  all  such  losses,  damages,  and 
eaqpences,  by  way  of  average  or  otherwise,  which  may  be  incurred  or  happen 
to  the  owners,  master,  officers,  or  crew  of  the  said  ship,  or  any  other  person 
or  persons  having  any  interest  therein,  or  the  said  voyage.    Provided  also, 
that  in  case  any  of  the  said  goods  shall  be  damaged,  and  shall  be  paid  and 
allowed  for  by  the  said  part  owners  and  master,  such  damaged  goods  shall 
become  their  property,  and  shall  be  sold  on  their  account,  save  and  except 
damaged  tea,  which  may  be  destroyed  by  order  of  the  said  company.   Pro- 
vided always,  and  it  is  hereby  declared,  that  the  wastage  on  saltpetre  to  be 
shipped  on  board  the  said  ship,  shall  be  calculated  according  to  the  estab- 
lished custom  of  the  said  united  company's  service,  and  the  usual  allow- 
ance for  wastage  of  saltpetre  shall  be  made  to  the  said  part  owners  and 
master ;  and  that  in  case  of  sugar,  an  allowance  for  the  wastage  thereof  shall 
be  made  to  the  said  part  owners  and  master,  after  a  rate  not  exceeding  two 
tons  for  every  hundred  tons  thereof,  which  shall  be  shipped  on  board  the 
said  ship,  and  so  in  proportion  for  a  greater  or  less  quantity  than  one 
hundred  tons,  if  the  wastage  thereof  shall  amount  to  so  much  :  And  it  is 
dedared,  that  the  said  part  owners  and  master  shall  not  be  answerable  for 
or  liable  to  make  good  any  damage  by  wastage  of  sngar  or  saltpetre,  to  the 
extent  hereinbefore  mentioned  ;  but  they  shall  be  answerable  for  all  wastage 
exceeding  that  extent,  as  for  a  non-delivery.     And  it  is  hereby  further  what  Sum  the 
dechired,  that  the  said  imited  company  shall  pay  no  charges  of  freight,   or  Owners  are  to 
.otherwise,  for  any  goods  which  shall  be  so  lost,  damaged,  or  not  delivered  :  ^^^  *""^ 
Fh>vided  nevertheless,  that  the  said  part  owners  shall  not  be  charged  with  any 
sum  of  money  in  respect  of  goods  damaged  or  short,  delivered  on  board  the 
said  ship,  either  in  her  outward  or  homeward-bound  voyage,  exceeding  the  sum  [£5  per  Ton 
of—,  nor  for  any  damage  except  such  as  shall,  by  the  condition  and  ap-  on  BwUer'a 
pearance  of  the  package  thereof,  or  by  some  other  reasonable  proof,  appear  Meaaurement.] 
to  be  damage  received  after  shipping  the  goods,  any  thing  herein  contained 
to  the  contrary  thereof  in  anywise  notwithstanding :  Provided  also,  and  it  Damages  to  be 
is  hereby  expressly  agreed,  that  all  damages  to  be  made  good  or  paid  by  adjusted  and  paid 
the  said  part  owners  or  master,  in  respect  of  wet  or  damaged,  goocls,  or  of  for  in  London 
goods  lost  or  undelivered  outward-bound,  pursuant  to  these  presents,  shall  JJJ^j^J'^sui 
not  be  paid  and  made  good  in  India,  but  shall  be  paid  by  the  said  part  \^  \^y^^   ^     '^ 
owners   to  the  said  united  company  in  London,  upon  demand,  although 
the  said  ship  shall  or  may  happen  to  be  lost  before  her  arrival  at,  or  shall  not 
return  in  safety  to  the  port  of  London.     And  the  said  part  owners  and  ship  to  make- no 
.master  do  as  aforesaid  covenant  and  agree,  that  the  said  ship,  having  received  Deviation,  and 

[vol.  IV.]  [x] 
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Vot.lll.  Ch.IX.  in  her  lading,  and  the  master  his  dispatches,  shall  depart  from  her  last  Isdioff 
*~~*''^^*"  port,  and  (unavoidable  danger  of  the  seas  excepted)  shall,  as  wind  sm 
the  whole  Ca^o  weather  permit,  sail  directly  and  return  without  any  deriatioD,  other  than 
income  Com-  ^^^^  "^^  ^  ordered  by  the  said  company,  or  their  agents  or  servaati 
pany*s  Ware-  abroad,  into  the  said  river  of  Thames,  within  the  port  of  the  said  dty  of 
houses.  London,  and  as  near  to  the  said  city  as  she  may  safely  arrive  and  comei  tod 

shall  there  anchor  and  ride  by  herself,  and  make  a  right  and  due  discharge 

into  the  said  company's  warehouses  and  possession,  of  all  the  goods  and 

merchandizes  that  shall  be  laden  and  received  into  the  said  ship  at  any  port 

or  place  in  the  East  Indies,  China,  Mocha,  or  elsewhere  within  the  limiti 

granted  or  allowed  to  the  said  united  company,  or  that  the  said  ship  shall 

take  in  on  her  homeward-bound  voyage,  other  beyond  or  on  this  side  of  the 

Cape  of  Good  Hope,  or  on  the  high  seas,  or  elsewhere,  on  account  of  the 

said  united  company,  or  for  the  account  of  any  person  whatsoever,  (exceptiog 

only  such  goods  as  shall  be  laden  on  board  and  shall  be  ordered,  as  herrio 

mentioned,  to  be  delivered  out  at  any  other  place),  and  upon  sudi  dischargee 

If  Ships  are  no(    the  said  ship  ^all  finish  her  intended  voyage.    And  it  is  also  agreed,  thst  if 

cleared  within      the  said  ship,  from  any  delay  or  impediment  caused  by  the  said  compaoy,  shall 

^^  ^y^  ^y  ,      not  make  such  discbarge  within  the  space  of  twenty-two  days,  to  beaccouDted 

Nee^cr^'en  to   ^^^™  ^^^  ^^X  ^^  ^^  ^^^  Mp*%  entrj  at  the  custom-house,  then  the  said  com- 

pay  £9n  Da/      pany  shall  pay  and  allow  to  the  said  part  owners  or  master,  three  pounds  stcr* 

till  cleared.  ling  a  day  for  every  day  that  such  delivery  shall  be  so  delayed  beyond  the  said 

twentv-two  days.    Provided  always,  that  it  shall  and  may  be  lawful  to  and  for 
the  said  united  company,  or  their  court  of  directors,  or  any  committee  thereof) 
or  any  of  their  presidents^  factors,  or  agents  abroad,  to  order,  direct,  or  ap 
point  the  said  ship  in  her  homeward-bound  voyage,  to  touch  and  receive  ia, 
or  deliver  out  any  goods  or  merchandizes,  letters  or  packets,  at  the  Cape  of 
Good  Hope  or  St.  Helena;  for  which  deviation  or  detention,  ifany,  the  said 
part  owners  and  master  shall  be  allowed  as  much,  as  such  deviation  or  deten- 
tion reasonably  deserves,  unless   it  shall  be  otherwise  previously  agreed 
If  the  Ship  touch  on.     And  it  is  further  agreed,  that  if  the  said  ship  shall,  in  her  homewaid- 
«  AscenMon        bound  voyage,  touch  at  the  island  of  Ascension  ;  or  if  the  said  ship,  toudiing 
bouiiT  o^r  ftiil       ^^  ^^  Helena,  shall  sail  from  thence  in  the  night-season,  without  the  leave 
from  St.HeleiM    of  the  governor  and  council,  attested  under  their  hands,  the  said  part  oiyaerB 
in  ihe  Night        and  master  of  the  said  ship  for  the  time  being  shall  pay,  or,  at  the  election 
without  Leave,     of  the  said  company,  allow  to  the  said  company  the  sum  of  two  hundred 
Penalty.  pounds  sterling,  out  of  the  freight  and  demurrage  due  by  virtue  of  these 

Or  touch  at  presents ;  and  if  the  said  ship  shall,  in  her  homeward-boand  voyage,  vnthmt 
Barbadoes,  or  an  inevitable  necessity,  touch  at  the  island  of  Barbadoes,  or  at  any  other 
eUewhere  in  island  or  port  in  America,  without  parUcukr  orders  in  writing  from  the  said 
ouTorfm!*  company,  or  their  presidents,  agents,  or  chiefs,  and  councils,  from  whom  she 
Penalty.  ^^^^  receive  her  last  dispatch,  then  and  in  such  case  the  said  part  owners 

and  master  shall  pay  or  allow  as  aforesaid  unto  the  said  company,  after  the 
rate  of  ten  pounds  sterling  a  ton  for  every  ton  the  said  ship  is  hereby  let  for. 
Not  in  any  And  it  is  also  covenanted  and  agreed,  that  (unavoidable  danger  of  the  sess 

Pons  of  Earopc*  excepted)  the  said  ship  shall  not  put  into  any  of  the  Western  Islands  or  Ply- 
mouth, or  any  port  of  England  or  Ireland,  or  any  other  port  or  ports  of 
Europe,  unless  the  said  master  be  so  directed  by  the  said  company,  or  their 
court  of  directors  for  the  time  being,  or  some  committee  thereof,  or  by  thcff 
Penalty.  presidents,  agents,  or  factors.    And  in  case  the  said  ship  shall  put  into  ai^ 

of  the  places  aforesaid,  contrary  to  the  true  intent  and  meaning  of  uQS 

covenant,  the  said  part  owners  and  master  shall  nay,  or  as  aforesaid  alw^ 

The  Chirter-      ""^°  ^^?  ^^^  united  company,  the  sum  of  five  hundred  pounds  for  eftrj 

party  Demur*      offence  in  putting  into  such  places  as  aforesaid  ;  and  also  the  sum  of  '^ 

rage.  per  day,  for  every  day  the  said  ship  shall  remain  in  such  port,  <»*  shall  losj^J 

foing  in  there,  reckoning  such  loss  of  time  from  the  time  the  said  ship  wall 
ave  departed  from  the  ordinary  track  of  her  voyage  to  the  river  of  Tha©e»i 
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to  tfae  time  she  sladl  rmin  tbat  track  again.    And  the  aaid  part  owners  and  Vol.  III.  Ch.  IX. 
master  do  as  aforesaid  rartber  covenant  and  agree  to  and  with  the  said  united  ^ 

company,  that  tfae  roaster,  chief  and  second  mates  of  the  said  ship  for  the  ^^^«  ^^ 
time  bemi^,  shall  respectively  keep  true  and  exact  diaries  and  journals  of  the  Mat^T^  i^m 
8hip*s  daily  proceedings,  from  her  first  taking  in  cf  goods  in  the  river  of  journals, &c!of 
Thames,  to  her  return  and  discharge  of  her  cargo  in  England,  and  of  the  Ship'*  Proceed- 
wind  and  weather,  and  all  remarkable  transactions,  accidents,  and  occur^  los'* 
fences  daring  the  whole  voyage :  And  furthermore,  that  the  said  master,  chief 
and  second  mates  of  the  said  ship  for  the  time  being,  shall  each  of  them  and  also  of  every 
daily,  duly,  fully,  trulv,  and  in  full  course  of  time,  register  and  enter  into  diiog  received 
particular  books  for  that  purpose,  true  and  perfect  accounts  of  all  private  {"'^J?!  ^^~  ^ 
and  other  trade  that  shall  be  had  or  carried  on,  and  of  all  goods,  bullion,  ^^    '^"^ 
merchandizes,  and  passengers  whatsoever,  that  shall  be  from  time  to  time 
taken  into  or  detiveied  out  of  the  said  ship,  either  in  her  outwatd<»bound  or 
homeward4xHind  voyage,  or  in  the  East  Indies,  China,  Mocha,  or  elsewhere, 
or  in  her  voyaging  from  port  to  port,  until  her  return  into  the  river  of 
Thames,  with  the  quantities,  qualities,  marks,  and  number  of  each  parcel, 
for  whose  account,  and  of  whom  received,  and  to  whom  delivered  or  to  be 
delivered,  and  the  names  of  the  passengers  and  places  they  were  taken  in  at, 
and  where  landed  or  delivered  ;  unto  which  books,  accounts.  Journals,  re-  To  whom  the 
gisters,  and  diaries,  not  only  the  supra-cargoes  on  board  the  said  ship,  if  '^  Accounts 
any  shall  belong  thereto,  shall  and  may  have  fiee  access  and  resort  to  viev^  ^'^  asd*^ 
and  inspect  the  same,  and  take  copies  thereof,  at  their  pleasure ;  but  dsO  Comea  taken* 
the  said  master  and  officers  shall  produce  the  same  to  be  inspected,  penised, 
and  copied,  if  necessary  or  required,  by  the  president,  agent,  or  chief  factor 
of  the  said  company  in  the  East  Indies,  China,  and  other  the  limits  aforesaid, 
at  each  and  every  port  and  place  respectively  where  the  said  goods,  bullion, 
and  passengers  shdl  be  taken  in,  or  laden  or  unladen,  or  landed,  before  the 
wud  ship  shall  depart  from  such  port  or  place ;  and  in  case  there  be  none 
of  the  said  company's  presidents  or  factors  there,  that  then  the  said  registers. 
Journals,  diaries,  and  accounts  shall  be  (for  the  purposes  aforestud)  produced 
at  the  next  port  or  place  to  which  the  said  ship  shall  proceed,  and  where  any 
such  president,  agent,  or  chief  &ctor  shall  reside  or  be ;  and  upon  the  return  To  be  deKvtred 
of  the  said  ship  to  Enghind,  the  books  in  which  such  entries  are  made,  or  to  the  Compau/ 
sigreed  to  be  made,  as  aforesaid,  shall,  together  with  the  Journals  and  diaries  ^  9^*  *^ 
no  to  be  kept  by  the  master  or  mates,  or  purser  or  boatswain  of  the  said  ship  ^^^"^^* 
for  the  time  being,  be  delivered  unaltered  to  the  said  corapanv,  upon  the 
oath  of  the  said  respective  persons  so  keeping  the  same,  if  required ;  and  in 
ease  the  sud  respective  persons  shidl  not  deliver  the  samei  and,  if  required, 
make  oath  before  one  of  the  masters  of  the  court  of  chancery,  that  such 
books,  journals,  r^;isters,  diaries,  and  accounts,  do  respectively  contain  a  true, 
foil,  and  perfect  aoconnt  of  the  acts,  proceedings,  accidents,  and  occurrences 
aforesaid,  and  of  all  the  bullion,  goods,  merchandizes,  and  passengers  taken 
in  and  deUvered  out  of  the  sud  ship  as  aforesaid,  and  that  such  books  respect- 
ively have  not  been  altered,  that  then  it  shall  be  deemed  and  construed  that 
the  said  ship  has  deviated  from  her  intended  voyage,  and  taken  in  and  traded 
with  and  for  unlicensed  goods ;  and  in  or  towards  reparation  of  damages  to 
the  said  united  company  for  and  in  respect  thereof,  the  goods  and  mer- 
chandizes which  otherwise  would  belong  to  the  said  master  and  officers,  as  an 
indulgenoe  and  encouragement  to  them  to  perform  the  covenants  of  this 
charterparty,  as  herein-after  is  mentioned,  shall  for  failure  of  performing  the 
covenant  in  particular,  so  fiir  as  concerns  the  offenders  or  defaulters  respect- 
ively, be  taken,  retained*  held,  and  enjoyed  by  the  said  company,  to  and  for 
the  use  and  behoof  of  the  said  company :  And  moreover,  and  until  such  Penaky. 
ddivery,  it  shall  and  may  be  lawful  to  and  for  the  said  united  company  to 
retain  and  keep  to  their  own  use  the  last  moiety  or  half-paft  of  all  such 
freight  and  demurrage  as  shall  be  due  or  payable  to  the  said  part  owners  and 
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Vol.  III.  Cb.  IX,  master  for  the  hire  of  the  said  ship  by  virtue  of  this  charterparty ;  sDytUng 
"■"■"  herein  contained  to  the  contrary  notvnthatanding.  And  the  said  part  ownen 
No  unliceMcd      and  master  do  as  aforesaid  covenant  and  aeree,  that  there  shall  not  be  laden 
^^'  'h  ^w'^  ^^  taken  on  board  the  said  ship,  by  the  said  uiaster,  officers,  or  seamen  of 
^    ^     P*    the  said  ship,  or  any  of  them,  or  any  other  person  whatsoever,  to  be  carried 
ill  the  said  ship  for  or  towards  the  East  Indies,  or  elsewhere  within  the  limits 
granted  or  allowed  to  the  said  company,  or  to  be  carried  from  one  port  or 
place  to  another  therci  to  be  brought  from  thence,  or  elsewhere,  to  or 
towards  England,  any  greater  or  other  quantities  or  kinds  of  goods,  vaa- 
chandizes,  bullion,  or  effects,  than  what  are  for  the  said  company  s  acoraDt, 
or  expressly  and  particularly  allowed  by  the  said  company,  in  writiog,  nnder 
or  any  Pts-         their  common  seal ;  nor  shall  they,  or  any  of  them,  carry  or  transport  in  the 
Mngen,  without    ^^  f\^\p  ^q  the  East  Indies,  or  elsewhere  within  the  said  limits,  to  suy  tboe, 
^*^**  or  cany  or  suffer  to  be  carried  from  one  port  there  to  another,  or  brinf; 

•       home  from  thence^  or  from  St.  Helena,  any  person  or  persons  but  tbe  stm 
ship's  company,  and  such  as  are  then  actually  in  the  said  company's  kx* 
vice,  except  by  the  especial  orders  or  licence  in  writing  of  the  said  com- 
Ptnalty.  P^^ny,  or  tneir  governors*  presidents,  agents,  or  chiefs ;  and  if  it  shali  ap- 

pear that  any  goods,  merchandises,  or  persons  have  been  carried  in  the 
said  ship  contrary  to  this  agreement,  such  goods,  merdiandizes,  buHioo, 
and  effects,  and  every  part  thereof*  sluiU  be  accounted  to  be,  and  the  same 
are  hereby  declared  to  be  unlicensed  goods,  and  the  same  shall  be  takes 
and  enjoyed  by  the  said  united  company  and  their  successors,  as  their  own 
goods,  and  to  and  for  their  own  use  for  ever ;  and  moreover,  the  parties 
offending  therein  shall«be  liable  to  such  pains  and  penalties  as  any  law  or 
statute  made  in  that  behalf  enacts ;    and  furthermore,  it  shall  be  Iswibl 
for  the  said  company,  and  their  successors,  to  retain  to  tbeir  own  lue 
fifty  pounds  for  every  passenger  or  other  person  that  shall  be  carried  in 
the  aaid  ship  contrary  to  this  covenant,  or  the  true  meaning  thereof.    And 
Company  to  do    jt  is  agreed,  and  the  said  part  owners  and  master  do  hereby  corenanti 
what  ia  neces-      that  the  Said  company  shall  and  may  do  all  or  anv  such  acts  as  tbey  shall 
unUwriUTrade.   *^'"^  ^^  ^®'*  *^*  preventing  or  discoverinp^  of  all  or  any  unlawfiil,  «n- 
±  *   licensed,  or  clandestine  trade.    And  the  said  part  owners  and  master  do 

^anj^Sinr '°  *®  aforesaid  hereby  covenant  and  agree,  that  the  said  master,  or  the  mastei 
againat  the  Act  ^or  the  time  being,  or  any  the  officers,  seamen,  or  mariners  of  the  said  sbipi 
of  Navigation,      or  persons  employed  therein  during  the  said  voyi^,  shall  not  do  or  suffer 

to  be  done  any  act,  matter,  or  thing  against  the  act  commonly  called  tbe  act 

of  navigation,  or  against  any  law  or  statute,  laws  or  statutes  of  this  kingdoOf 

whereby  or  by  means  whereof  all  or  any  the  goods,  wves,  or  merchandisei 

laden  or  to  be  laden  on  board  the  said  ship  shall  or  may,  in  part  or  io  all, 

Ship  to  have  her  be  or  become  forfeited,  or  liable  to  be  forfeited  or  seised.    Ana  to  the  intent 

Complemem  ci    that  the  said  ship  may  be  the  better  navigated  and  secured,  and  that  jns^ 

Vo'"  t^'^  ^    ^^y  ^  ^^^^  ^7  ^®  master  for  the  time  being  to  the  seamen  of  or  belonging 

oy*sc*  to  the  said  ship,  and  to  the  said  company,  it  is  aaieed  by  the  ssid^ptft 

owners  and  master,  that  if  any  of  the  seamen,  or  ouiers  acting  as  such,  in 

the  said  ship,  shall  happen  to  die  before  her  arrival  at,  or  during  her  stay  in, 

or  before  her  setting  sail  from  the  East  Indies,  or  elsewhere  within  the  limits 

aforesaid,  or  from  St.  Helena  for  England,  that  then  and  in  such  case  the 

whole  number  agreed  to  be  carried  out  in  her  firom  England  shall,  if  p^ 

.curable,  be  supplied  by  the  master  for  the  time  beiug,  in  manner  and  in  tbe 

.proporlious  herein  mentioned,  at  the  place  where  she  shall  take  in  her 

jading  or  elsewhere ;  or  in  default  thereof,  the  said  company's  presiden^ 

agent,  or  chief,  or  the  governor  of  St.  Helena,  shall  and  may  nut  on  board 

such  number  of  seamen,*  or  other  persons*   as  shall  complete  the  ssid 

number  to  be  brought  for  England,  at  the  charge  of  the  owners,  and  the 

said  company  shall  not  be  obliged  to  pay  for  any  such  person's  pass^P| 

^liet.    And  it  is  hereby  covenanted  and  agreed  by  and  between  tbe  said 
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pnitieSy  that  in  case  any  Lascars  or  other  foreign  seamen  shall  have  been  Vol.  ni.Ch.1x. 
hired  or  shipped  for  any  cause  or  reason  whatever,  then  it  shall  be  lawful  — — ^— • 
tor  the  said  company  (tf  they  shall  see  proper),  at  the  costs  and  charges  of 
the  said  part  owners  and  master,  to  return  and  send  home  all  such  seamen 
or  other  persons  in  the  course  of  the  season  next  afler  their  arrival  in  Eng- 
land, or  at  any  subsequent  time :  And  in  case  the  said  company,  by  means 
thereof,  shall  be  put  to  any  expence,  or  shall  deem.it  necessary  ana  proper 
to  advance  any  money  for  the  support  of  the  said  persons  during  their  stay 
in  England,  the  said  part  owners  or  master  shall  and  will  reimburse  and 
repay  all  such  expences,  with  interest,  on  demand,  to  the  said  united  com- 
pany, save  and  except  as  herein*afler  is  mentioned ;  And  also,  that  the  com- 
maiider,  officers,  seamen,  crew,  and  all  persons  to  be  employed  in  the  said 
ship  shall  enter  into  and  execute  articles,  covenants,  and  agreements  for  their 
service  and  wages,  similar  to  the  articles  entered  into  and  executed  by  the 
•commanders,  officers,  and  mariners  of  the  ships  in  the  regular  service  of  the 
•said  united  company.  And  it  is  further  agreed  as  aforesaid,  that  it  shall  be  law-  Paymascer  to  Im 
ful  to  and  for  the  said  company  to  provide  such  paymaster  of  the  wages  of  the  appointed  by 
seamen  as  they  shall  think  fit ;  by  whose  hands  the  said  part  owners  agree  that  <^«  Company, 
they  will,  at  the  end  of  each  six  months  after  the  ship's  departure  from  Graves-  *"**  s^*^»i** 
•end,  duly  pay  unto-  the  wives  or  relations  of  the  seamen  serving  in  the  said  \vnfes'&&' ' 
•ship,  and  duly  authoriEed  thereunto,  one  month's  pay  of  their  wages  during  one  Month's 
•the  whole  voyage  (for  whose  good  behaviour  in  that  particular  the  said  com-  Wages  m  Six. 
pany  agree  to  be  security) ;  and  in  case  of  default  ot  such  payment  as  afbre- 
•said,  it  shall  be  lawful  for  the  said  united  company  to  make  payment  thereof: 
And  the  said  part  owners  and  m^ister  shall  pay,  or  as  aforesaid  allow  unto  And  in  default 
the  said  united  company,  out  of  the  freight  or  demurrage  of  the  swd  ship,  what  Advance 
the   money  so  paid,  and  thirty  pounds  for  every  hundred  pounds  advance  *®  "*  thereon. 
on  all  such  money  so  disbursed  by  them,  for  and  in  consideration  of  the 
risk  of  the  ship's  return  for  England.     And  it  is  further  agreed,  that  tlte  Master  to  de* 
said  master,  or  the  master  for  the  time  being,  shall  deliver  to  the  said  pay-  liver  the  Pay- 
master a  fair  and  just  account  of  the  wages  due  to  the  officers  and  seamen  master  an 
of  the  said  ship  for  this  present  voyage,  according  to  a  form  in  writing,  to  Account  ^h*t 
be  delivered  unto  the  said  master  by  the  said  company's  paymaster  for  that  g^,)^^ 
purpose ;  and  the  said  paymaster  shall  pay  the  wages  due  to  the  siud  officers 
and  seamen,  in  such  place  and  manner  as  the  court  of  directors  of  the  said 
company  for  the  Ume  being  shall  appoint,  and  not  elsewhere,  or  otherwise. 
And  the  said  company  agree  to  be  secimty  for  the  said  paymaster,  that 
such  monies  as  shall  be  advanced  and  paid  to  him  by  the  part  owners  of 
the  said  ship  for  wages  or  impress  money,  shall  be  by  him  paid  for  those   . 
purposes.    And  as  a  furtlier  encouragement  and  reward,  and  upon  the  con-  Allowance  of  • 
dition  of  performing  the  covenants  herein,   it  is  further  covenanted  and  Tonnage  to* 
agreed  by  and  between  the  parties  to  these  presents,   that  the  said  master,  ^IJ®' •"** 
officers,  and  ship's  company,  shall  be  allowed  to  carry  in  the  said  ship,  freight  fuJ'.^J^"' 
free,  for  their  own  accounts  only,  and  not  for  the  account  of  any  other  person  ^  ^  ^^^^  ^ 

whatsoever,   the  .  quantity  of tons  outward,  and  also tons  home-  chartered  Too- 

wards,  of  such  goods,  effects,  and  commodities  only,  and  of  such  values,  as  nage  out  and 
shall  be'  allowed  by  licence  under  the  seal  of  the  said  company,  and  no  more :  ^<>°^  , 

Provided  nevertheless,  that  the  goods  purchased  and  brought  home  in  the 
said  ship's  return  voyage  be  wholly  and  entirely  delivered  into  the  said  com- 
pany's warehouses  and  possession,  to  be  viewed  at  the  said  ship's  return,  and  to 
be  sold  by  the  said  united  company  publicly,  by  indi  of  candle,  and  the  produce 
whereof  (the  customs  and  duties  payable  to  the  crown,  and  the  duties  and 
other  charges  usually  payable  on  such  respective  goods  and  commodities  to 
the  said  united  company  being  deducted)  shall  be  paid  to  the  persons  respect- 
ively to  whom  the  same  shall  of  right  belong,  upon  their  making  due 
proof  (upon    oath   if    required),  that  the    said   goods  were  the  proper 

.    [5^  3] 
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Vol.ni.ChJX^  goodft^  and  brought  over  in  the  laid  ship  for  the  proper  account  of  the 
"  master*  officers*  and  seamen  of  the  said  ship*  or  some  of  them*  accordiitt 

to  such  licence  or  allowance  as  is  qr  shall  be  given  them  by  the  aaia 
united  company*  and  not  otherwise.  And  it  is  further  agreed*  thatwhst- 
soever  goods  shall*  by  the  direction  of  the  said  company  s  agents^  pr&- 
aidents*  or  factors,  be  shot  loose  in  the  hold  of  the  eaid  ship*  m  toiuuge 
thereof  shall  be  reckoned  in  or  fifter  such  manner  or  rate  as  when  packed  up: 
And  that  the  freight  of  the  acTeral  goods  mentioned  in  the  taUe  or  schedule 
hereunto  annexed  or  underwritten*  shall  be  calculated  at  the  rates  therein 
mentioned ;  and  the  fraght  of  all  other  goods  shall  be  calculated  sceord- 
ing  to  the  established  custom  of  the  said  united  company  and  not  otbe^ 
wise ;  and  the  tares  aocordtn|;  to  tlie  usual  allowance  and  settlement  aisde 
or  practised  by  the  said  umted  company.  And  it  is  also  covenanted  sod 
4igr^ed  by  and  between  the  parties  to  these  presents*  thai  Dolwithstanding  the 
said  ship  is  let  to  freight  but  for  _.  tons,  yet  the  said  united  oompsny, 
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^y  think  fit.      ^^^^  fiictors  or  assigns*  and  they  only*  may  lade  what  Bioie  they  pMSM^ 
^  if  the  said  ship  be  capable  to  take  it  ip*  paying  to  the  swid  ownen  firei|bt 

for  the  same  according  to  the  tonnage  aforesaid  and  the  rates  herdn-aner 
mentioned :  And  as  touching  the  firei||;ht  to  be  paid  or  allowed  by  the  laid 
company*  it  is  agreed*  and  the  said  united  company*  for  themselves  sod 
their  successors,  do  covenant  to  and  with  the  said  part  owners  and  msater, 
that  thev  the  said  united  company  and  their  successors  shall  and  will*  in 
case  and  upon  condition  that  the  said  ship  performs  her  voyage  and  srrifes 
at  London  ip  safety*  and  the  said  part  owners  and  master  do  perform  the 
covenants  on  their  part  to  be  performed*  and  not  otherwise*  well  and  tndf 
pay  or  allow*  or  cause  to  be  paid  or  allowed*  unto  the  said  part  owners  is 
London,  at  the  times  hereafter  mentioned*  and  not  before*  or  otherwiie, 
freiflht  for  and  upon  every  ton  of  goods  that  shall  be  brought  home  m  the 
said  ship  for  account  of  Uie  said  company,  to  the  said  port  of  London,  and 
which  shall  be  delivered  into  the  said  united  companv*s  warehouses  is 
London*  and  which  shall  have  been  shipped  in  manner  {lerein  mentioned; 
except  the  privilege  goods  of  the  said  master*  officers,  and  ships  compsnj, 

not  exceeding tons,  the  sum  of  j^ of  lawful  money  of  Great 

Britain  for  every  ton  thereof*  and  so  in  proportion  for  a  greater  or  left 
quantity  than  a  ton  ;  and  for  so  much  of  the  cargo  of  the  said  ship  booe- 
ward*bound  as  shall  consist  of  sugar  packed  in  boxes,  the  said  united  oom- 
pany  shall  pay  an  additional  freight  of  one  pound  ten  shillings  of  Iswiid 
money  of  Great  Britain  for  every  ton  of  such  sugar  so  packed  in  boxes*  and  to 
in  proportion  for  a  greater  or  leas  quantity  thereof.  And  to  the  end  the 
tonnage  of  the  said  ship  and  the  freight  hereby  payaUe  may  be  the  better 
ascertained*  it  is  hereby  covenanted  and  agreed  by  and  between  the  parties 
to  these  presenUi*  that  no  claim  shall  be  admitted  or  allowance  made  by  the 
said  united  company  for  short  tonnage  or  deficiency  in  loading  the  asid  ship 
in  or  for  her  homeward-bound  voyage,  unless  the  same  shall  be  represented 
by  the  commander  in  writing  to  the  governor  and  council*  ortheoom|)sny9 
chief  agent  at  such  settlement*  and  be  certified  by  the  said  company  a  p^^ 
sidents,  agents  or  chiefs*  and  council,  or  supracargoes  respectively,  600 
whence  she  shall  receive  her  last  dispatch*  which  certificate  the  asid  pra>' 
dents*  agents,  or  chiefs*  and  council*  or  supracai^oes  respectiveiv*  shall  giva 
unlets  such  to  the  master  for  the  time  beingr*  if  reasonably  demanded ;  and  also  unlesa 
■hort  Toampsfi  such  short  tonnage  be  found  and  made  to  appear  on  her  arrival  in  the  tffV 
•hall  be  found  ^f  Thames*  upon  a  survey  to  be  taken  by  four  shipwrighu,  or  othcis,  to  be 
on  Surrey.  indifferently  named  and  chosen  by  the  said  united  company  and  the  said  ptf* 

Mo  Survey  to  be  owners  of  the  said  ship  ;  but  no  such  survey  shall  be  tucen,  or  ^^^"^ 
nude  if  Bulk  made*  in  case  bulk  should  be  found  to  have  been  broken  before  demand  tor 
hn  been  broken  gu^j^  g^j^^t  tonnage  is  made :  Provided  also,  and  it  is  hereby  agreed,  that « 
before  Demand,  ^j^ ^j  ^  j^^j^^j  ^^  ^^  j.^^  ^^  ^^^  Company  to  send  out  and  bring  home,  or  to 
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Imve  carried  out  and  brousbt  home*  to  or  from  the  said  East  Indies*  or  else-  Vol.in.Ch.lX. 
where  within  the  limits  al&wed  as  aforesaid,  in  the  said  ship,  any  person  or  "T""""" — 
persons  that  they  shall  see  fit ;  and  the  said  company  shall  allow  or  pay  unto  the  ^^^^^7  ^o  put 

said  part  owners  and  master  the  sum  of sterling  for  the  diet  and  accom-  Jn^J^j  ^j  ^^ 

modation  of  every  person  so  carried  out  or  brought  home  in  the  said  ship  to  hom*. 
or  from  the  £ast  Indies,  as  aforesaid.     And  it  is  further  agreed,  that  the  part  what  to  pay  for 
owners  and  master  of  the  said  ship  shall  not  demand  of  any  {)er8on  licensed  Paawngen. 
by  the  said  united  company  to  take  passage  on  board  the  said  ship  to  the  .  Not  to  receive 
East  Indies,  China,  or  elsewhere,  for  fresh  provisions  to  be  allowed  such  more  for  fmh 
person  in  the  outward-bound  voyage,  or  for  the  passage  and  accommodation  Provisions  than 
of  such  persons,  any  greater  sum  or  sums  of  money,  or  other  gratuity  or  ^^^J^J^f  ® 
consideration,  than  the  respective  sums  allowed^  or  which  from  time  to  rccton. 
time  shall  be  allowed  by  any  orders  or  regulations  of  the  court  of  directors  of 
the  said  united  company;  and  if  any  thmg  shall  be  done  contrary  to  such  Penalty. 
order^  and  re^idations,  the  said  part  owners  and  master  shall  pay  the  penal- 
ties and  forfeitures  thereby  inflicted  or  to  be  inflicted  for  the  breach  thereof: 
And  that  the  said  master,  or  the  master  of  said  ship  for  the  time  being,  Liberty  to  put  oo 
shall  receive  on  board  the  said  ship  all  such  passengers,  merchants,  and  others,  ^>*»^  PasMti- 
as  the  Kiid  company's  presid.ents,  agents,  or  chief  factors  and  council  abroad,  J*"  '^"  ^^^ 
by  writing  under  their  bauds,  or  the  hands  of  the  majority  of  them,  shall    °   ^^' 
appoint  and  direct  to  take  their  passage  from  one  port  to  another,  within 
the  limits  aforesaid,  and  transport  them  accordingly,  providing  them  fitting 
k>dging  and   room  for  their  provision  during  their  continuance. on  board: 
Provided  always,  that  all  such  passensers,  merchants,  and  others,  shall  first  Such  Paamigen 
contract  aqd  agree  with  the  said  president,  agents  or  chief  factor,  and  council,  *"?  *^'*^"? . 
at  iheresoective  pkces  where  tliey  shall  uke  shipping,  what  they  and  each  ^mt^tcT^^' 
of  them  shall  allow  and  pay  for  their  said  transportations,  lodging,  and  room  abroad. 
and  for  their  provisions ;  all  which  sum  and  supis  of  money  so  agreed  for,  or 
which  the  said  passengers  shall  pay,  shall  wholly  be  made  good  and  applied 
to  the  use  of  the  said  united  company,  and  no  part  thereof  to  the  use  of  any 
ctliers  whomsoever.    And  the  said  part  owners  and  master  do  as  aforesaid  P^aj^Dgew  to  be 
covenant,  that  all  and  every  the  passengers  that  shall  at  any  time  be  taken  ^^^J^  Ibe  ^^' 
on  board  the  said  ship  from  or  to  England,  or  carried  from  port  to  port  in  Penalty  of  yf  50. 
India»  shall  be  civilly  and  kindly  treated  and  used ;  and  in  case  any  of  them 
fihali  be  abused,  assaulted,  imprisoned,  or  ill-treated,  the  said  part  owners  and 
master  shall  for  every  such  offence  forfeit  to  the  said  company  the  sum  of  ^50 
sterling,  to  be  paid,  or,  at  the  choice  of  the  said  company,  allowed  to  the  said 
company  out  of  the  freight  and  demurrage  hereby  payable.    And  it  is  also  Tonnage  of  Pas- 
agreed  by  and  between  the  said  parties  to  these  presents,  that  all  passengers  ^ngersft-om 
received  on  board  the  said  ship,  and  carried  from  one  side  of  India  to  an-    °"  ">Port. 
other  ouly,  shaU  be  reckoned  and  accounted  for,  in  regard  to  tonnage,  at 
the  rate  of  four  passengers  to  the  ton.     And  to  the  end  that  justice  may  be  'n  c^se  of  an 
done,  both  to  the  said  united  company  and  the  part  owners  and  master  of  ^""^^rBOf 
Uie  said  ship,  in  case  the  said  ship  is  stayed  or  detained  by  any  restraint 
or  embaigo  by  his  majesty,  his  heirs  or  successors,  it  is  agreed  by  and  be- 
tween the  said  parties  to  these  presents,  that  if  by  reason  of  any  such  enl- 
bargo  or  restraint  from  his  majesty,  his  heirs  or  successors,  or  nis  or  their 
council,  secretaries,  ministers,  or  officers,  the  said  ship  shall  be  stayed  from 
proceeding  on  liec  intended  outWard-bound  voyage,  it  shall  be  in  the  said  the  Company 
united  company's  power  to  annul  this  agreement,  and    all  the  covenants  may  annul  this 
and  clauses  therein  contained,  and  to  make  and  declare  the  same  to  be      ^^t^'^l^'^y- 
void,  upon  notice  given  by  the  said  company,  their  agents  or  servants^  to  the 
said  part  owners  and  master,  or  any  of  them,  for  that  purpose ;  and  that 
upon  such  notice  these  presents  shall  be  null  and  void,  upon  notice  given 
by  the  said  company,  their  agents  or  servants,  to  the  said  part  owners  and 
master,  or  any  of  them,  for  that  purpose  ;  and  that  upon  such  notice,  the^^e  on  vvhat  Con- 
presents  shall  be  null  and  void ;  but  in  such  case  the  said  company  or  their  sue-  di.ion. 

[t4] 
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VoL  HI.  Ch.  TX.  cessore  sbali  allow  or  pay  to  the  said  part  owners  and  master  two-thirds  of 
■  —  the  dail)r  demurrage  herebv  agreed  to  be  paid  to  them,  which  said  payment 

shall  be  in  full  satisfisustion  A>r  Uie  said  company's  share  of  the  said  ship's  victaab 

and  wages,  from  the  time  of  such  embargo,  at  the  time  of  such  notice  ^feoas 

Wh  It  Allow-       aforesaid ;  and  in  case  the  said  united  company  shall  not  give  any  sudi  notioe, 

^7\TT'^^       but  shall  be  willing  that  this  charterparty  shall  stand  and  remain  in  full  foroe, 

if  tbey  do  v/x.      ^^^  ^^^  -^   ^^^|^  ^^^^^  ^^  ^.^  company  shall,  at  the  return  of  the  saud 

ship,  allow  or  pay  to  the  said  part  owners  the  said  two*thirds  of  the  said 

demurrage  per  day,  for  the  expence  of  the  said  vicuials  and  wages  daiiog 

the  time  or  the  said  ship's  being  so  embargoed  or  detained ;  any  thin^ 

Ship  to  b«  laden  aforesaid  to  the  contrary  notwithstanding.    And  to  the  end  the  said  ship's  de« 

home.  tention  and  stay  in  India,  and  her  demurrage  for  the  same,  if  any  shall 

happen  during  her  present  intended  voyage,  may  be  ascertained,  it  is  cove- 
nanted and  agreed  by  and  between  the  parties  to  these  presents,  that  if  the 
said  ship  shall  perfonn  her  outward-bound  voyage,  without  any  delay,  oc- 
casioned by  the  said  owners,  master,  or  crew,  that  then  immediately  on  the 
said  ship's  arrival  at  her  first  consigned  port  in  the  East  Indies  or  China, 
the  commander  shall  give  notice  thereof  in  writing  to  the  govemor^;eneial 
and  council,  or  other  the  company's  chief  agents  at  such  consigned  port; 
and  within  fifteen  days  next  following,  the  said  company's  master  attendant, 
or  other  proper  person  or  persons  for  that  purpose  to  be  appointed,  shall 
make  a  report  as  to  her  strength,  soundness,  and  ability,  to  perform  a  voyage 
Rwdy  to  receive  ^  London  :  And  if  she  shall  be  reported  fit  so  to  do,  then  within  forty  daya 
her  Carfo.  ^^^  ^^^  ^^  ^^  ^  ^  reported  to  be  ready  and  fit  to  receive  her  caiigo, 

One-thtrJ  of  her  the  said  united  company  shall  and  will  lade  or  cause  to  be  laden  on  boud 
Builder's  Mea-    the  Said  ship>  at  some  port  or  place,  ports  or  places  in  the  East  Indies, 

^«^t^of  Su  ar    ^^''**'  ^"^  elsewhere  within  the  said  limits,  for  England,  not  less  than 

orXltMtre"^^    tons  of  sucar  or  saltpetre,  or  other  articles  of  dead  weight,  which  will  suffi- 
ce. *        ciently  ballast  the  said  ship,  and  so  much  more  sugar  or  saltpetre,  or  other 

articles  of  dead  weight,  as  aforesaid,  or  of  such  other  goods  and  roe^ 
chandizes  of  any  kind  as  the  said  united  company  shall  have  oocasioD  to 
bring  to  England,  as  may  be  conveniently  and  safely  taken  on  board,  stowed 

and  brought  home,  in  any  part  of  the  said  ship  under  the decki  so 

as  that  sufficient  room  may  be  therein  reserved  under  the  upper  deck  for  the 

accommodation  of  the  crew  of  the  said  ship,  and  the  stowage  of  her  victuals, 

provisions,  cables,  naval  and  other  stores,  tackle,  and  apparel,  whk:h  is  to 

be  determined  by  the  opinion  of  the  master  attendant,  or  such  proper  officer 

or  person  who  shall  survey  the  said  ship ;  and  so  as  the  said  ship  shall  not 

draw  more  water  than  shall  be  approved  bv  him ;  and  which  opinions  shall 

be  binding  and  conclusive  between  the  said  parties.     And  the  said  united 

company  further  covenant,  that  they  shall  and  will,  within  such  forty  da^ 

<y(f.  per  Ton  per   as  aforesaid,  dispatch  the  said  ship  to  London  ;  or,   in  defiiult  thereM»f,  the 

B*ild**"»^***         said  ship  shall  from  thenceforth  enter  into  a  demurrage  of —day,  for  so 

MeaMrement.     ^^^%  ^^"?®  as  she  shall  be  detained  in  India,  China,  or  cdsewhere  within  the 

said  limits,  in  the  service  and  employment  of  the  said  united  company; 
which  detention  shall  not  exceed  the         -day  of         ,  which  will  be  in  the 

year  of  our  Lord .  But  it  is  hereby  expressly  declared  and  agreed,  that 

the  said  united  company  shall  not  be  obliged  to  load  any  goods  on  board  the 
said  ship  for  her  homeward-bound  voyage,  until  it  shall  be  reported  by  the 
said  united  company's  master  attendant,  or  other  proper  officer  at  her  load- 
ing-port homewards,  that  the  said  ship  is  fit  to  receive  her  homeward-bound 
cargo,  nor  if  loaded  in  Bengal,  until  she  shcJl  be  reported  to  be  abreast  the 
town  of  Calcutta,  where  she  is  to  receive  all  goods  to  be  loaded  upon  her  m 
,         Bengal,  unless  the  said  company's  servants  m  India  shall  order  to  the^" 
'^**h  d  f  *'  1*"  ^^^""y*    ^ovided  always,  and  it  is  hereby  expressly  covenanted  and  agreed, 
Thnea  her^i/ **  that  if  the  said   ship,  in  consequence  of  having  been  detained  by  the  com- 
iiucncd  pany,  shall  be  dispatched  to  England  in  any  year^  from  the  respective  places 
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herein-after  named^between  the  respective  times  hereinafter  RientioDed(which  Vol.  HI.  Ch.  IX. 
kre  hereby  declared  to  be  unseasonable  times  of  dispatch),  to  wit.  From  the  — " 
bay  of  Bengal  from  the  first  day  of  April  to  the  first  day  of  September,  for 
Europe,  the  — —  day  of  —  and  the  —  day  of  —  for  the  coast ;  from 
the  coast  of  Coromandel,  between  the  .^—  day  of  — —  and  the  —  day  of . 

,  and  the  —  day  of  —  and  the ,  for  Europe ;  from  Bombay^ 

between  the  — —  day  of  — ^—  and  the  —  day  of  ,  for  Europe ; 

from  the  coast  of  Malabar,  between  the  — -  day  of  — ^  and  the  — 

day  of  — — ,  for  Europe  ;  from  China,  between day  of  —  and 

the— -«  day  of »  ,  for  Europe;  and  then  and  in  any  such  cases  the  then  Owners 

skid  owners  shdl  not  be  responsible  or  accountable  for  any  damage  that  may  >^  ^i^^ 
liappen  to  the  bomeward-bound  cargo,  provided  it  shall  be  clearly  ascer-  2JS2m  £L  xm 
tained  that  the  same  shall  hare  arisen  from  the  late  dispatch,  and  that  due  ^he  homewinl 
care  shall  have  been  used  in  the  stowage  of  the  careo:  Provided  also,  that  Cargo  occasioned 
if  the  said  ship  shall,  by  written  orders  from  the  said  company,  be  detained  hy  die  late 
at  any  port  to  stay  for  convoy,  then  and  in  that  case  the  siud  company  shall  I>ispM^« 
iallow  tne  said  part  owners  and  master  the  said  demurrage  of  —  a  day  2f  °I"??*^*  ^^ 
before  agreed  on  for  every  day  she  shall  be  so  detained  after  the  forty  days  ^^^^1^^^ 
before  mendoned  ;  but  no  allowance  shall  be  made  to  the  said  part  owners    ^       ^* 
or  master  on  account  of  the  said  ship's  keepinsr  company  with  any  other  of 
the  company's  returning  ships ;  nor  shidl  the  said  company  allow  or  pay  any  No  Demorrage 
demurrage  for  the  time  the  said  ship  shall  take  up  in  amendinj^  any  defects,  ^^  ^jl^ 
or  otherwise  than  is  herein  specifiea :  And  further,  if  by  the  Ume  taken  up  ^JJ^^"* 
in  repairing  any  defect  in  the  said*  ship,  she  should  exceed  the  times  of  a  sUpT^ 
seasonable  dispatch,  and  it  shall  thereby  become  necessary  to  dispatch  her 
within  the  unseasonable  times  herein-before  mentioned>  the  said  company 
shall  in  such  case  pay  no  demurrage  for  such  time  so  lost  by  repairing  or 
amending  any  such  defects,  and  the  owners  shall  be  answerable  for  all  dama^ 
in  like  manner  lis  if  the  ship  had  been  dispatched  in  due  time.    And  it  is 
hereby  agreed,  that  all  such  demurrage  as  shall  arise  by  the  said  ship's  de- 
tention in  the  East  Indies^  by  the  order  of  the  said  united  company,  or  any 
their  presidents^  agents,  or  factors,  shall  be  paid  to  the  commander  of  the 
said  ship  in  the  East  Indies,  if  he  shall  require  the  same  in  writing,  at  the 
presidencies  where  the  same  arose,  at  the  rates  of  exchange  herein-after 
mentioned ;  (that  is  to  say),  Spanish  dollars  at  five  shillings  each,  Madras 
pagodas  e^ht  shillings  each,  Bengal  sicca  rupees  at  — — .-  each,  and  Bom- 
bay rupees  at  ■  each,  and  other  coins  m  propordon  according  to  the 
respective  values  thereof.     Provided  nevertheless,  and  it  is  hereby  agreed,  No  Freight  or 
that  in  case  the  said  ship  does  not  arrive  in  safety  in  the  river  of  Thames,  ^^^J*  ^h?" 
and  there  make  a  rieht  delivery  of  the  whole  and  entire  cargo  and  lading  ^^^^  anifed  in 
on  board  the  said  snip  as  aforesaid,  the  said  company  shall  not  be  liable  to  (he  River. 
pay  any  of  the  sums  of  money  herein-before  agreed  to  be  paid  for  freight  and 
demurrage,  except  as  herein  is  mentioned,  nor  shall  the  said  company  be  , 
sul^ect  to  any  demands  of  the  said  part  owners  and  master  for  or  on  account 
of  the  said  ship's  earnings,  in  freight,  voyages  for  the  said  company,  or  on 
account  of  any  other  employment ;  any  law,  usage,  practice,  or  custom  to 
the  contrary  thereof  in  anywise  notwithstanding.     Uowbeit  it  shall  be  law- 
ful for  the  said  part  owners  and  master  to  detain  to  their  own  use  all  the 
•impress  money  agreed  to  be  paid  them  at  Gravesend  as  aforesaid ;  and  such 
demurrage  as  may  have  been  paid  abroad  as  before  mentioned :  But  if  the 
said  ship  shall  arrive  in  safety,  and  make  such  delivery  as  aforesaid,  then  it 
is  hereby  agreed,  that  all  the  freight  and  dl  the  demurrage  which  shall  have 
not  been  paid  in  India,  and  which  shall  grow  due  according  to  the  terms 
and  conditions  of  this  charterparty  as  aforesaid,  shall  become  due  and  pay- 
able, and  be  paid  in  manner  following,  and  not  before  or  otherwise  ;  (that 
•  is  to  say),  the  same  being  estimated  and  divided  into-  two  equal  part^,  one  ^*y"l*"'  ^^ 
moiety  or  half-part  thereof  shall  be  paid- immediately  after  the  said  right,  "^S"^ 
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Vol.  111.  Cb.  IX.  Cull,  and  trae  discharige,  into  the  taid  connpaoy's  warehouaet  aod  poaBevittiy 
— — -—  of  all  the  goods  and  merchandizes  that  shall  have  been  laden  oq  board  the 

said  ship,  at  any  port  or  place  in  the  said  £ast  Indies  or  elsewhere,  for 

Enffland,  during  the  voyage,  on  any  account  whatsoever,  and  the  other 

iboiety  or  half  part,  ninety  days  then  next  following,  or  so  soon  after  either 

To  be  coiisisned  ^f  (||^  ^^  vonei  as  the  said  owners  shall  demand  the  same :  Provided  alwap, 

ILrr         '"    ^"^  '^  ^*  ^^^  declared  and  agreed,  that  it  shall  and  may  be  lawful  to  and 

for  the  said  united  company  to  consign  the  said  ship  to  any  port  or  ports  ip 

India  with  her  outward-bound  cargo,  and  for  the  sud  company  or  their 

servants  abroad  to  direct  her  to  proceed  from  thence  to  any  other  port  or 

ports  iu  India  for  her  homeward-bound  cai^go,  and  to  cause  any  goods, 

[Four-fifths        wares,  or  merchandizes,  not  exceeding  ■  tons,  or  any  passeogo^ 

Builder's  Mea-    to  be  loaded  on  board  her»  from  her  first  port  in  India  to  a  second  port, 

sur^ment.]  without  paying  any  freight  for  the  same ;    but  nothing  herein  oontaioed 

shall  extend  to  authorize  the  said  company  to  employ  the  said  ship  .on 

any  other  service  in  India,  save  and  except  the  collection  of  lier  home- 

Sbip  may  return  ward  cargo,   and  as  herein  is   mentioned.  .  Provided  always,  and  it  b 

to  EnglwjJ  »ftef  hereby  covenanted  and  agreed,  that  after  the  said  ■  day  of • 

ci^nVKoci^*      the  said  ship  may  return  for  England,  and  the  said  company  shall  not 
and  Procesr.        be  liable  for  any  further  demurrage,  or  any  damage  that  may  accrue  by  her 

detention  after  that  time ;  and  in  case  all  or  any  part  of  the  said  ship  s  lading 
shall,  after  the  said  — «»->  day  of  ,  be  wanting,  yet  the  said  com- 

pany do  agree,  that  the  said  ship  may  then  and  there  return  for  England, 
the  master  having  first  made  legal  demand  thirty  days  before  his  comiiy 
away,  and  due  protest,  for  want  of  the  said  ladins :  Provided  always,  and  it 
is  hereby  further  agreed,  that  in  case  any  uni^voioable  circumstances  should 
arise,  in  consequence  of  which  any  of  the  said  company's  governments  abrosd 
should  see  fit  to  employ  the  said  ship  on  any  public  or  political  service  of 
warfare  or  otherwise,  it  shall  be  lawful  for  Uiem  so  to  employ  her  at  the 
risk  and  •xpence  of  the  owners ;  and  the  compensation  for  such  service  shall 
be  determined  in  India  by  arbitrators  indifferently  named  by  the  said  corn* 
pany  s  governments,  and  by  the  master  ^nd  commander  of  the  said  ship, 
previous  to  the  said  ship's  entering  on  such  service,  if  they  shall  differ  about 
the  same,  and  such  compensation  shall  be  paid  monthly  in  India,  either  m 
addition  to  or  instead  of  the  demurrage  herein-before  mentioned,  as  shall 
be  agreed  upon  or  settled  ;  and  after  such  service  performedt  the  said  ship 
shall  be  entitled  to  loading  home,  if  she  shall  be  able  safely  to  bring  a  caigo 
to  London,  under  and  by  virtue  of  these  presents,  in  like  mauner  as  if  she 
Proviso  to  make  had  not  been   diverted  from  the  service  hereby  agreed  upon.     Provided 
**!lL^il?!n*'^"^  always,  and  it  is  hereby  agreed,  that  if  the  aaid  part  owners  and  master  of 
nwts  aw  b^d^en  ^^  ***'P  **^***  ^^  ^^*  ^X  ^^«»*^  ^wn  neglect  or  default,  faU  in  the  performance 
by  the  Part         ^f  all  or  any  the  covenants  on  their  part  to  be  performed,  before  the  ships 
Owner  and  last  departure  f/bm  England  on  her  outward*bound  voyage^  that  then  and  in 

Master  before     guch  case  it  shall  be  lawful  to  and  for  the  said  united  company,  upon  notice 
E*  u*dL*"^"     '**  writing  j;iven  to  the  said  part  owners  and  master,  or  either  or  any  of  them, 
"*  "  to  determine  this  present  charterparty,  and  all  and  every  the  clauses  and 

covenants  therein  (this  proviso,  and  the  clauses  and  covenants  herein-stter 
contained,  for  re-delivering  to  the  said  company  their  goods,  and  for  "'^"^ 
satisfaction  for  their  damages  sustained  and  money  advanced^  only  excepted). 
And  it  is  hereby  declared,  that  upon  such  notice  so  given,  these  presents 
(except  as  before  excepted)  shall  be  null  and  void :  And  in  such  ^^^ 
said  ship  shall  forthwith  come  as  near  as  it  safely  can  to  London,  and  unlao^ 
and  redeliver  to  the  said  company  all  such  goods  and  commodities  aa  wj 
said  company  may  or  shall  have  laden  on  board,  and  restore,  return,  ^ 
repay  to  the  said  company  all  such  monies  as  shall  luive  been  imprest  or 
paid  to  the  said  part  owner  and  muster,  or  on  theirs  or  the  ships  accww** 
And  shall  murcover  satisfy  and  answer  uU  such  dumages  as  liey  «h"^  °' 
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may  Bustain  by  reason  of  their  having  loaded  the  said  sbip,  or  by  reason  of  Vol.ULCh.  IX* 
the  breach  of  all  or  any  of  the  covenants  on  the  part  of  the  said  part  owners  ■ 

and  masters  to  be  performed,  or  otherwise  howsoever :  Provided,  that  it  is  Ownen  to 
hereby  agreed  by  and  between  the  parties  to  these  presents,  that  in  case  the  ^^^^^J^ 
mid  ship  shall^  by  order  of  the  said  united  company  or  the  said  court  of  |u 

directors,  or  some  committee  thereof,  or  for  the  necessary  refreshment  of  the  soU^rs  if  the 
mariners  of  the  said  ship,  or  of  the  soldiers  who  shall  be  passengers  on  board  ship  touches  at 
the  same,  put  into  any  port  or  place,  ports  or  places  in  the  said  outward*  Places  for  lU- 
lK>und  voyage,  that  then  and  in  such  case  the  said  part  owners  and  master  freshment. 
aball  be  allowed  by  the  said  united  company  after  the  rate  of '  for 

each  such  passenger  for  each  day  the  said  ship  shall  necessarily  remain  at 
any  of  the  said  ports  or  places ;  but  nevertheless  such  allowance  shall  not 
be  made,  unless  it  shall  be  made  appear  to  the  said  court  of  directors^  or 
some  committee  thereof^  that  the  said  ship  necessarily  put  into  and  remained 
at  such  port  or  place  for  such  cause  or  purpose  aforesaid.  And  it  is  further  Company  to  be 
covenanted  and  agreed,  that  in  case  the  master  of  the  said  ship  shall^  in  the  ^V^^  ^^^  f^ 
course  of  the  said  outward  or  homeward-bound  voyage,  draw  any  bill  or  bilb  ^'^l^rtsf  thoush 
of  exchange  upon  the  said  united  company  for  the  payment  of  any  sum  or  sums  ^i^^  si,|p  i,^  ig^t. 
of  money  borrowed  or  taken  up  by  the  said  master  at  the  Cape  of  Good  Hope, 
or  at  Batavia  or  elsewhere,  that  Uien  and  in  such  case,  and  as  often  as  the 
same  shall  happen,  they  the  said  part  owners^  upon  notice  of  every  such  bill 
and  bills,  shall  and  will  from  time  to  tijne,  and  before  every  such  bill  shall 
become  due,  pay  into  the  treasury  of  the  said  united  company  the  full  amount 
of  every  such  bill  and  bills,  in  order  to  enable  the  said  united  company  to 
pay  and  duly  dischaive  the  same,  and  every  of  them ;  and  in  defiftult  of  the 
said  part  owners  making  such  payment  into  the  said  united  company's  trea« 
aury  as  aforesaid,  it  shaS  and  may  be  lawful  to  and  for  the  said  united  com- 
pany to  pay  and  discharge  every  such  bill  and  bills  when  and  as  the  same 
ahall  become  due.  And  they  the  said  part  owners  shall  and  will^  within  ten 
days  after  the  payment  of  every  such  biJl  and  bilb,  well  and  truly  pay  or 
cause  to  be  paid  unto  the  said  united  company  the  full  amount  of  every  such 
bill  and  bills,  together  with  interest  for  the  same,  to  be  computed  from  the 
day  of  the  said  company's  advancing  and  paying  each  and  every  such  sum 
and  sums  of  money  as  aforesaid^  and  until  the  same  and  every  of  them  shall 
be  fully  paid  unto  the  said  united  company,  notwithstanding  the  said  ship 
shall  or  may  happen  to  be  lost  in  the  said  voyage,  and  shall  not  return  to  the 
port  of  London.  And  it  is  hereby  further  agreed,  that  in  case  any  of  the  Company  to  pay 
seamen  of  the  said  ship  shall  be  employed  in  the  service  of  the  said  united  for  the  Hire  of 
company  on  shore  in  India,  upon  the  requisition  and  by  the  order  of  any  of  L.««car5  m  the 
the  said  united  company's  presidents  and  councils,  and  shall  not  be  returned  g^^OTedla"**" 
to  the  said  ship  in  due  time,  whereby  the  said  part  owners  and  master  shall  }„^i^ 
be  put  to  the  expence  of  hiring  Lascars  for  the  service  of  the  said  ship^  then 
and  in  such  case  the  said  united  company,  over  and  besides  the  said  freight  and 
demurrage,  shdl  pay  the  extraordinary  expence  (if  any)  the  said  part  owners 
.and  master  shall  be  put  unto  in  hiring  and  employing  Lascars  in  the  service  of 
the  said  ship :  Frovided  always,  that  the  said  united  conipany  shall  not  be  liable 
to  pay  for  the  expence  of  supplying  the  place  of  any  seamen  who  shaU 
die  on  shore,  or  shall  desert  the  service  of  the  said  company,  or  run  away 
from,  neglect,  or  refuse  to  return  to  the  said  ship,  or  for  any  seaman  who 
ahall  be  pressed  into  or  employed  in  hia  majesty's  service  in  India.  And  it 
18  also  agreed,  that  in  all  cases  in  which  the  said  company  is  either  to  receive 
or  pay  interest  under  any  of  the  clauses  in  these  presents^  and  in  all  cases 
in  w^idi  the  said  company  shall  be  liable  to  pay  interest  in  default  of 
making  any  payment  of  freight  or  demurrage  or  other  earnings  of  the  said 
ship  at. the  stipulated  periods^  such  interest  shall  be  computed  at  and  after 
the  rate  of  five  per  centum  in  time  of  war,  and  four  per  centum  in  time  of 
peace.    And  it  is  hereby  further  declared  and  agreed  by  and  between  the 


f 
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Vd.  III.  Ch.  nc.  said  parUes  to  these  presents,  and  the  said  united  company  for  tfaemselfes  and 
■  their  successors  do  covenant  to  and  with  the  «ud  part  owners  and  master, 

that  they  the  said  united  company  and  their  successors  shall  and  will  pay  or 
allow,  or  cause  to  be  paid  or  allowed  to  the  said  part  owners  in  Londoo, 
over  and  above  the  several  freights  and  payments  herein-before  agreed  to  be 
paid  and  made,  the  sum  of  one  pound  ^y^  shillings  of  lawful  monej  of 
Great  Britain  for  every  ton  of  the  said  ——  tons,  lor  the  bounty,  and  all 
expences  of  obtaining  seamen  and  manning  the  said  ship:  Also  all  such 
sums  as  the  said  part  owners  and  master  shall  be  obliged  to  pay  as  wages  to 
the  seamen  employed  during  the  course  of  the  said  voyage,  exceeding  the 
rate  of  twenty-six  shillings  per  month,  and  not  exceeding"  the  rate  of  forty- 
five  shillings  per  month  for  each  seaman  ;  and  also  the  sum  of  — ^ — ^ 
pounds  per  ton,  to  be  computed  on  the  said  — — *—  tons  for  which  this  ship 
IS  freighted,  for  the  difference  of  the  war  expences  of  the  outfit  of  the  said 
ship,  the  difference  of  the  war  premium  of  insurance,  additional  expeooei 
in  cleariuff  homewards,  and  the  new  convoy  duty,  and  every  other  ooncin- 
gency  and  expence  whatsoever  arising  from  the  war ;  all  which  said  pay- 
ments shall  be  made  at  the  respective  times  and  upon  the  conditions  hatio- 
after  mentioned ;  that  is  to  say,  the  said  payment  of  one  pound  five  shilKngs 
per  ton  in  respect  of  manning  the  said  ship,  shall  be  paid  immediately  after 
the  said  ship's  sailing  and  last  departure  nom  England  on  the  said  voii(^: 
And  in  case  the  said  ship  shall  be  lost  before  her  last  departure  from  England, 
then  the  said  part  owners  shall  be  paid  and  allowed  such  expences  as  they 
shall  actually  have  incurred  in  respect  of  manning  the  said  ship,  not  eieeed- 
ing  the  SMdsum  of  one  pound  five  shillings  per  ton,  the  said  additional  wages 
beyond  twenty-six  shillings  per  month  (if  any  shdl  arise),  shall  be  paid  at 
the  same  time  with  the  payments  of  the  wages  herein*before  mentioDed, 
after  the  said  ship's  retum.from  the  said  voyage^  and  the  sum  of  one  poood 

ten  shillings  per  ton,  part  of  the  said  sum  of per  ton,  shall  be  papd 

on  the  ship's  arrival  at  Gravesend  outwards,  and    ■  per  ton,  other  part 

of  the  said  — —  per  ton,  shall  be  paid  at  the  expiration  of  eighteen  calendar 

months  fi*om  the  said day  of  •  ,  if  the  s»id  ship  shall  be  then 

afloat,  or  if  not  then  afloat,  then  at  the  expiration  of  eighteen  calendar 
months  firom  the  day  on  which  said  ship  shall  come  afloat,  to  proceed  upon 
the  voyage  as  herein-before  mentioned,  or  immediately  on  the  arrival  of  the 
said  ship  at  her  moorings  in  the  river  Thames,  homeward-bound,  whichever 
shall  first  happen,  such  payment  to  be  made  although  the  said  ship  dmy  be 
lost  or  taken  m  the  course  of  the  voyage,  and  — —  per  ton,  residue  of  the 
said  sum  of  — -—  per  ton,  shall  be  paid  only  upon  condition  that  the  said 
ship  shall  perform  her  voyage  in  safety,  and  in  that  case  the  same  shall  be 
paid  immediately  on  the  ship's  arrival  at  her  moorings  in  the  river  Thames. 
And  it  is  hereby  declared  and  agreed,  that  the  several  payments  herein-before 
agreed  to  be  made  and  allowed  to  the  said  part  owners  are  accepted  and 
received  by  them  in  full  discbarge  and  saUsfitction  of  all  claims  and  demsndi 
upon  the  said  company  and  their  successors,  in  respect  of  the  said  voyagSi 
for  every  contingency  of  the  war,  and  otherwise  howsoever:  Provided  «J^y^ 
that  in  case  the  said  ship  shall  be  burnt  or  lost  after  the  said  >■      -dayw 

,  or  the  day  on  which  she  shall  come  afloat  as  aforesaid,  whicherer 

shall  last  happen,  and  before  she  shall  be  fully  equipped,  rigged,  stored,  or 
victualled,  then  and  in  such  case  there  shall  be  deducted  from  the  P^^"^ 
of  ■  per  ton,  herein-before  mentioned,  a  fair  and  Just  sum  in  '^JP^ 

of  so  much  of  the  expence  of  the  equipment,  rigging,  storing,  or  victU8lBDg» 
as  shall  not  then  have  been  incurred.     And  the  said  part  owners  and  mjater, 
for  themselves  and  the  rest  of  the  part  owners  of  the  said  ship,  and  their  heii^ 
executors,  and  adniinistrators,  do  hereby  coveiuint,  promise,  and  agree  tow 
with  the  said  united  company,  their  successors  and  assigns,  that  if  «  Pf^ 
'shall  be  made  or  agreed  upon,  or  any  other  circumstance  shall  takfr  p 
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before  the  ship's  last  depaiture  from  Englaod,  whereby  the  price  of  stores,  Vol.111.  Ch.lX^ 
provisions,  wages,  insuraDce,  or  other  matter  relative  to  the  outfit  of  the  said  — — ^— 
ship  shall  be  reduced*  then  the  said  part  owners  shall  pay  or  allow  to  the  said 
united  company  or  their  successors,  out  of  the  payments  on  the  part  of  the 
said  united  company  agreed  to  be  made  to  the  said  part  owners,  so  much  as 
the  difference  between  the  expence  of  the  outfit  of  the  said  ship  would  cost 
the  owners,  according  to  the  present  prices  of  the  articles  of  outfit,  and  the 
actual  expence  of  the  outfit,  according  to  the  reduced  prices  such  articles  or 
any  of  them  shall  amount  to.  And  to  the  performance  of  all  and  singular 
the  covenants,  grants,  articles,  payments,  and  agreements  above-wntten, 
which,  as  well  on  the  part  and  behalf  of  the  said  united  company  and  their 
successors,  as  on  the  part  and  behalf  of  the  said  part  owners  and  master, 
their  executors  and  administrators  respectively,  well  and  truly  to  be  bolden, 
paid,,  kept,  and  performed  in  all  things  as  above,  the  said  part  owners  and 
master  bind  themselves  jointly  and  severally,  their  joint  and  several  heirs, 
executors,  and  administrators,  and  tlie  ship  aforesaid,  with  the  freight,  tackle, 
boats,  and  apparel  of  the  same,  upto  the  said  united  company  and  their 
•ucoeasors :  ^o  nevertheless  and  provided,  that  the  company  shall  not  have, 
exact,  or  receive  from  the  said  part  owners,  by  or  from  all  or  any  of  the. afore- 
said penalties,  any  sum  or  sums  of  money  exceeding  the  value  of  the  ship 
and  appurtenances,  her  freight,  demurrage,  and  earnings,  and  the  master  a 
private  trade.  And  the  said  united  company  do  also  bind  themselves,  their 
successors  and  assigns,  to  the  said  part  owners  and  master,  their  executors 
and  administrators.    In  ^tness,  &c.j(l} 


Men. 

fio^. 

Comi'lement. 


It  is  covenanted,  concluded,  and  agreed  upon,  this 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 


day  of 


and  in  the 


Charterpsuty  for 
a  ship  let  to 
Freight  in  the 
Trauspon 
Service.  (:i) 


year  of  the  reign  of  our  sovereign  lord  George  the  third,  by  the  grace 
of  God,  of  the  united  tungdoms  of  Great  Britain  and  Ireland  king,  defender 
of  the  faith,  &c.,  by  and  between  — — ,  on  behalf  of  the  owners  of  the 
good  ship  or  vessel  called  the  ■  of  ■,  whereof  ■  is  now 

master,  of  the  burthen  of  — ——  tons,  register  tonnage,  now  riding  in  the 
river  Thames,  of  the  one  part,  and  the  commissioners  for  his  majesty's 
transport  service,  for  and  on  behalf  of  his  majesty,  on  the  other  part,  in 
the  manner  following  ;  that  is  to  say,  the  said  ■  for  and  on  behalf  of 

and  all  and  every  of  the  part  owners  of  the  said  ship  or  vessel, ^ 


granted,  and  to  hire  and  freight  Jetten,  and  by  these  presents 
grant,  and  to  hire  and  freight  let,  the  said  ship  or  vessel  to  the  said  commis- 
sioners, to  receive  on  board,  at  such  port  or  ports  as  shall  be  directed,  all 
such  soldiers,  horses,  women,  servants,  arms,  ammunition,  provisions,  stores, 
or  whatever  else  as  shall  be  ordered  to  be  put  on  board  her,  and  proceed 
therewith  to  such  port  or  ports  as  shall  be  r^uired ;  and  after  having  landed 
the  daid  soldiers,  horses,  and  stores,  to  receive  on  board  such  others,  with 
their  baggage,  &c.  as  shall  be  put  on  board  her,  and  proceed  therewith  as 
shall  be  directed  ;  the  ship  to  continue  in  pay  for  — —  months  certain. 


fi)    N.  B.--This  charterparty  being  onl/    latiog  to  war,  and  war  contingencies,  will  be 
ininted  as  an  ootUne,  agreeably  to  the  adver-    subject  to  alteratioo  from  voyage  to  voyage* 
cisemen:  iot,  receiving  tenders,  the  clauses  re-        (-3)  Montefiore,  233. 
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VbLnf.Ch.tX.  ftnd  after  tbit,  for  to  long  time  as  tfaejr  the  Mid  oommiiilonen  shall  le* 

'     ■    ■  quire,  and  until  they  or  agents  authorized  by  them  shall  give  notice  of 

di8charge»  such  notice  of  discharge  to  be  given  at  Deptford  or  Portsmouth, 

as  may  be  most  convenient  to  his  majesty's  service,  and  after  the  ship^i 

arrival  at  one  of  those  places. 

And  the  said  commissioners,  for  and  on  behalf  of  his  majesty,  have  Inred 

or  retained  the  said  ship  or  vessel  for  the  said  time  and  service  accordingly. 

Item,  the  sud  — -^^^  covenant,  promise,  and  agree,  that  the  said  ship  or 

vessel  be  strong,  firm,  tight,  staunch,  and  substantial,  both  above  water  snd 

beneath,  and  (if  required)  sheathed ;  and  shall  and  will  sail  forthwith  to 

or  near  Deptford  (wind  and  weather  permitting)  equipped,  fitted,  furnished, 

and  provided  with  masts^  sails,  sail-yards,  anchon,  ropes,  cords,  tscUe^ 

Hm  Ownen  are  appalnel,  also  with  two  proper  boata,  and  patings  to  her  hatchways,  neoeii 

to  fit  Che  Long-   saiy  for  such  a  service ;  ana  alw  with  furniture  and  all  other  materials  ami 

bMt  widi  two      things  necessary,  proper,  convenient,  and  fitting  for  such  a  ship  or  vend, 

c'^l'"'^  tnd       ^^'         intended  service ;   and  not  to  have  less  than  three  krge  cables 

Orriue  wich*a    ^'^  hundred  and  twenty  fiathoms  each,  or  so  many  together  as  will  make 

Spmdle,  on  Up  three  hundred  and  sixty  fathoms,  and  one  steam  cable,  all  in  good  ooa- 

which  one  of  the  dition,  and  to  have  ail  proper  sails,  and  not  less  than  two  mun-sails,  two 

Guntof  the  Ship  main-top-sails,  two  fore-sails,  and  two  fore-top-sails,  with  a  complete  let 

Mrf  a  liSSttl^ine*  ^^  *™*^*  ■*'** '  "*^  ^^  ^  ^  manned  in  proportion  to to  one  bim- 

Chest, a^ralMble  ^^^  ^^^  ^^  ^^^  capable  to  manage  and  sail  her;  and  shall  have  at  least 
to  » Model  to  be  six  carriage  guns  mounted,  not  less  than  three  pounders,  and  six  swivel^ 
teen  at  the  and  be  provided  with  powd^  and  shot,  not  less  than  twenty  rounds  of  each 

nl^^S!?^^^^*  for  each  gun,  and  all  other  things  necessary  and  answerable  thereunto^  with 
iJepcfoni*  ^  proper  place  or  magazine  for  the  security  of  the  powder ;  as  also  with  good 

and  wholesome  victuals  sufficient  for  the  said  men  during  the  said  service  and 
employment ;  and  the  whole  number  of  men  to  be  constantly  on  board,  and  a 
regular  book  kept  of  their  entries  and  discharges :  And  the  said  ship  or  vesiei 
shall  in  like  manner  be  furnished  and  provided,  at  the  cost  and  chuge  of  die 
owners,  with  coppers  or  furnaces  for  the  boiling  and  dressing  of  provisioDf 
for  such  a  number  of  soldiers  as  shall  be  ordered  and  directed  to  be  received 
on  board ;  and  also  with  cans  and  pumps  for  serving  tfae  sud  soldiers  with 
beer  and  water  in  their  voyage,  as  well  as  with  platters,  spoons,  candles,  and 
lanthorhs ;  and  also  a  proper  number  of  pumps  and  buckets  for  dravrin^  and 
serving  water  to  such  a  number  of  hones  in  their  passage  as  shall  likewise  be 
ordered  to  be  received  on  board  the  said  ship  or  vessel.  Item,  the  said  master 
shall  and  will  receive  and  take  on  board  the  said  ship  or  vessel,  from  dmeto 
time,  such  a  number  of  soldiers,  horses,  provisions,  provender,  or  any  land  or 
sort  6f  naval  and  victualling  stores,  recruits,  and  whatever  else  there  shall 
be  occasion  for,  for  the  service  of  his  majesty,  as  he  shall  be  directed  and 
r^uired,  and  as  he  can  reasonably  stow  and  carnr ;  and  shall  and  will  there* 
with  proceed  and  sail  to  such  port,  place  or  places,  under  convoy,  as  the 
said  commissioners  or  the  officer  in  chief,  whose  command  he  shall  be  under, 
shall  order  and  direct,  landing  and  delivering  the  same  accordingly;  and  so 
from  time  to  time  during  her  continuance  in  tfae  said  service  ;  m  perform* 
ance  of  which  the  said  master  and  his  men,  with  his  boats,  shall  be  aiding 
AmwJlidSSVor  f  "^  assisting  to  the  utmost  of  their  power.  Item,  the  said  master  shall  and 
th™iiboire  1^  **  j*  ^^^^^J  obliced  to  give  and  sign  receipts,  bills  of  lading,  or  other  proper 
Guns,  required  indents,  for  what  he  shall  receive  on  board  (men  and  horses  excepted),  and 
by  the  Commis.  be  accountable  for  the  same,  who  likewise  is  hereby  obliged  to  keep  a  true 
uonen  of  die       log-book  of  the  wind  and  weather,  and  other  remarkable  observations ;  and 


he  allowed  Gun    vessel  at  any  port  or  place  whatsoever,  he  also  shall,  by  the  first  oppw^ 
Money  as  usual    tunity,  send  immediate  notice  thereof  to  the  said  commisswners.    In  coo- 
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sidenitioii  of  which  covenants,  conditions,  and  agreements  hereby  to  be  Vot.IIT.Ch.lX; 
performed  by  the  said  — —  on  behalf  of  the  owners,  the  said  commis-  ^ 

sioners  do  covenant  and  promise,  for  and  on  behalf  of  his  roajestv,  that  the  ^«**  addidonal 

aaid    •  executors,   administrators,  or  assigns,  shall  be  allowed  and  owneri  thall 

paid  for  the  hire  and  freight  of  the  said  ship  or  vessel,  the  sum  of  £  ■■  ^^^^  ^^^  f^  ^i^ 

a  ton  each  calendar  month,  with  the  interest  on  transport*office  bills  added  Ammunition  for 

thereto,  for  the  number  of  tons  above  mentioned,  for  so  long  a  time  as  the  the  &aid  addi* 

aaid  ship  or  vessel  shall  be  continued  in  his  majesty's  said  service ;  which  ^^^  ^y^^ 

freight  or  pay  shall  commence  upon  producing  a  certificate  from  the  proper  \^^^  mtoT 

inspecting  officer  or  officers  belonging  to  the  transport-office,  of  the  said  tjoned  for  the 

ship's  being  completed,  fitted,  victualled,  manned,  and  provided  with  proper  six  in  Charter* 

necessaries  and  stores  for  the  ship  and  company,  so  fiir  as  is  incumbent  on  P^i^y*   The 

the  owners  to  provide,  ready  to  sail,  and  fit  to  proceed  on  their  part  when  Jjj||)^^.°l 

required;,  and  the  same  shall  also  cease  and  determine  at  the  time  of  her  ,^  |,^  limited^r 

discharge,    on  the  conditions  before  mentioned.     And  the  said  comrais-  the  Transport 

sioners  do  further  agree,  that  the  said  ■    shall,  on  signing  and  sealing  Board,  and  no 

hereof,  .have  and  receive  a  bill  of  imprest,  made  out  and  registered  for  two  Allowance  to  be 

months*  freight,  upon  account  and  in  part  of  payment,  according  to  the  rate  J^*^*,!.^'^  "^^^ 

and  tonnage  aforesaid,  it  being  certified  as  aforesaid  by  the  said  officers,  that  1^^^  without'' 

the  said  ship  or  vessel  is  ready  to  proceed  on  his  majesty's  service  ;  and  after  their  Consent 

the  said  ship  or  vessel  shall  have  been  in  the  service  six  months,  and  and  Order. 
the  said            ■,  or  the  owners  or  master,  shall  have  produced  to  the  said 

commissioners  a  certificate,  to  the  effect  contained  in  the  margin  hereof,  Tho  Form  of  • 

from  the  commanding  or  senior  officer  of  hi^  majesty  s  ships,  or  agent  ^^'[^'^^^*' — 

for  transports,  under  whose  orders  or  directions  such  ship  or  vessel  shall  *' „f^''c^ 

happen  to  be,  if  there  shall  be  such  an  officer  or  agent,  ■  the  said  missionenfor 

■ '     '  shall  have  and  receive  a  bill  of  imprest,  made  out  and  restored  for  two  conduaing  His 

months'  freight  more ;  and  after  the  said  ship  or  vessel  shaU  have  been  in  Majesty's 

the  service  ten  months,  and  the  said  — ,  or  the  owners  or  the  master  Tranroort  S«r- 

of  the  said  ship  or  vessel,  in  behalf  of  the  owners,  shall  have  produced  to  the  !Il!l  xn^™ 

said  commissioners  a  like  certificate  thereof  as  before,  the  said  "       ■  >  shall  __  Master 

have  and  receive  a  bill  of  imprest,  made  out  and  registered  for  two  months'  Tons,  ia  at 

freight  more ;  and  a  further  payment  of  two  months,  whenever  eight  months  this  time  in  His 

rihaU  be  due,  leaving  always  six  months  pay  in  arrear  for  the  security  of  ^i^3^''  ^* 

government,  during  the  ship's  continuance  in  the  said  service ;  which  arrear  3^'j  J  [^. 

shall  be  paid,  on  passing  accounts^  a(W  discharge  of  the  said  ship  or  vessel^  pioyed  upon,  and 

by  bills  payable  accordinflr  to  the  usual  custom  ^  the  transport^tfice ;   and  complete, 

such  payments  to  be  made,  on  producing  from  time  to  time  such  certificates  according  to 

an  aferesnd,  not  only  of  Uie  service  of  the  said  ship  or  vessel  during  the  ^j*^*^''"^? 

times  aforesaid,  but  also,  that  the  same  was  safe  at  the  expiration  of  the  ^^  thTMuter' 

times  of  such  service  respectively^    Provided  neverthelesSi  and  it  is  i^;reed  has  behaved 

between  the  said  parties,  that  upon  the  loss  of  time,  breach  of  orders,  or  himself  properly, 

neglect  of  duty  by  the  said  master,  or  from  the  ship's  inability  to  execute  or  *?f^^  •'*"■>• 

to  proceed  on  the  service  on  which  she  may  be  employed,  being  made  ap-  ^Jj^^^urin 

pear,  the  said  commissioners  shaU  have  free  liberty,  and  be  permitted  to  ^  ^j^^  he"bas' 

mulct  or  make  such  abatement  out  of  the  freight  and  pay  of  the  said  ship  or  been  under  my 

vessel,  as  shall  be  by  them  adjudged  fit  and  reasonable.    And  it  is  further  Direction. 

covenanted  and  ^reed,  that  if  the  sud  ship  or  vessel  shaU  happen  to  be  ^'^S^^*f. 

burnt,  sunk,  or  taken  by  the  enemy,  in  and  during  the  aforesaid  service,  and  "3^  "*"**»  *^* 
it  shall  appear  to  the  said  commissioners  that  the  same  did  net  proceed 
through  any  fault,  neglect,  or  otherwise,  in  the  master  or  ship's  company,  and 
that  tliey  made  the  utmost  defence  they  were  able,  the  value  of  her  shall  be 
paid  for  by  his  majesty  according  to  the  appraisement  made  hereof,  on  oath, 
Dy  officers  of  the  said  commissioners,  reasonable  wear  and  tear  first  deducted. 
And  lastly,  it  is  declared  and  agreed,  that  tiie  <KAcers  shall  be  accommodated 
with  the' great  cabin  and  other  cabins  of  the  ship,  except  the  cabin  which 
the  agent  for  transports  on  board  may  reserve  for  himself,  and  also  a  proper 


StO  Ckarierpariies,  BUls  ^Lading,  Jfc 

VoLIILCIuIX.  cabin  for  the  master,  and  a  small  one  for  the  mate ;  and  that  the  gini«room, 
-~-~*"'~^'""~  forecastle,  and  steerage,  or  such  part  thereof  as  shall  be  neoessarr,  be  re- 
served for  lodging  the  seamen. 

To  the  true  performance  and  keeping  all  and  every  the  covenants,  condi* 
tions,  and  agreements  above  mentioned,  on  the  part  and  behalf  of  the  nid 
~  to  be  kept,  done,  and  performed,  ■  the  said  ■  will 

■  heirs,  executors,  and  administrators,  and  the  said  ship  or  veawl, 

with  her  tackle,  apparel,  ammunition,  freight,  and  furniture,  unto  the  sud 
commissioners  for  and  on  behalf  of  his  majeaty,  in  the  penalty  or  som  of 
five  hundred  pounds  of  Uwful  money  of  Greu  Britain,  to  be  recovered  ind 
paid  by  these  presents.  In  witness  whereof,  ^^— •  the  said  -»-^  set 
— — — >  hand  and  seal  to  one  part  hereof ;  and  to  the  other  part  hereo( 
the  said  commissioners  for  and  on  his  mi^esty's  behalf  have  ngned  their 
names,  and  caused  the  seal  of  the  transport-office  to  be  affixed,  the  day  ind 
year  above  written. 

■>  enters  into  pay  the 

Signed,  sealed,  and  delivered,  (being 
first  duly  stamped)  in  the  pre- 
sence of  ■ 


ApwtMttt  for        Whereas  A.  B.  q£  &c.,  master  of  the  ship  or  vessel  called  the  Justina,  of  the 

Praighttoa  bu.nhen  of  300  tons  or  thereabouts,  hath  by  charterparty  dated  the— — 

Place,  between  ^y  of  •^—  instant,  let  unto  C.  D.  of,  &c.,  — ;—  tons  of  the  said  ships  ton- 

clu^'eraertyVir  ^^  ^^'  ^^  intended  voyage  to  Martinique^  and  thence  to  Leghorn,  to  be 

a  cJtSS^Sum*  1<^<^  ^^  .._  within  the  time  and  in  manner  as  in  the  charterparty 

ber  of  Torn,  to  IS  mentioned,  for  which  the  said  C.  D.  is  to  pay  — —  per  ton  for  freight, 

a  Merrhant  for  and  primage  and  average  as  accustomed,  as  thereby  relation  being  thereunto 

Part  of  chat  ||^  m^y  appear :  Now  these  presents  wiuiess,  that  the  said  C.  D.  doth  hereby 

Nbknber.  (i)  j^^  ^^^^  j.  ^^  ^j^  ^^^  merchants, tons  of  the  said tons  of  the 

said  ship's  tonnage  to  him  letten  b^  the  said  recited  charterparty,  to  be  isdeo 
with  -— «•  by  the  said  E.  F.  at  the  time  and  in  manner  and  at  the  same  rate  for 
freight  as  the  said  C.  D.  is  by  the  said  charterparty  obliged,  and  hath  hereby 
covenanted  to  load  and  pay  for  the  same;  and  the  said  £.  F.  doth  there- 
fore hereby  for  himself,  his  executors  and  administrators,  covenant  and 
agree  to  and  with  the  said  C«  D.,  his  executors  and  assigns,  that  he  the  said 
£.  F.,  hb  executors,  ftustors,  or  assigns,  shall  and  will  at  Martiniqife  lade  the 
same  «.^_  tons  of  on  board  the  said  ship  to  him  therebj  letteo, 

and  unlade  the  same  at  Leghorn,  within  the  respective  tiroes  limited  and 
appointed  by  the  said  charterparty,  and  will  pay  freight  for  the  same,  sod  all 
other  payments  to  the  said  master  of  the  said  ship,  his  executors  or  ass^ 
at  Leghorn,  and  perform  all  matters  in  respect  thereof  at  the  same  timo 
and  in  manner  as  in  the  said  charterparty  is  mentioned  and  ought  to  be 
done  and  performed  by  the  said  C.  D. ;  and  thereof  and  therefrom,  and  from 
all  actions,  suits,  payments,  costs,  charges,  and  damages  by  reason  thereof, 
and  shall  and  will  discharge  and  keep  harmless  the  said  C.  D.,  his  heirsi 
executors,  and  administrators,  and  every  of  them.    In  witness,  &c. 

Agreemeni  for        This  agreement  made,  kc,  between  A.  B.  of^  &c.,  of  the  one  part,  and 

Toonage  on  a      C.  D.  of,  &c,  of  the  Other  part,  witnesseth,  that  he  the  said  A.  B.  for  the 

5™P' 7V™»"«   consideradons  herein-after  mentioned,  hath  granted  and  letten  to  frcighj 

^^^  unto  the  said  C.  D.,  and  that  the  said  C.  D.  hath  hired  of  and  from  the  said 

A.  fi.,  the  hiding  of  sixty  tons  of  goods,  wares,  and  merchandizes,  as  the  said 

.  (0  MoDtefiore,  so.  (s)  Mootefiore,  so. 
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C  D- ,  )iis  factors  or  assigns^  shall  think  £t,  — —  and  < 

to  be  laden  on  board  the  ship  or  vessel  called  the  Justina,  whereof  E.  ^.  is 

commander,  at  Brid/^etown  in  the  island  of  Barbadoes^  within days 

next  after  the  said  ship  shall  be  capable  to  stow  in  cotton  wool  in  Bridge- 
town' aforesaid  for  her  homeward  lading,  the  said  ship  being  now  bound  out 
on  a  voyage  thither,  and  from  thence  directly  to  the  port  of  Leghorn,  to  dis- 
charge and  end  her  said  intended  voyaee.  In  consideration  whereof  the  said 
C.  D.  for  himself,  his  executors  and  administrators,  doth  covenant,  promise, 
and  agree  to  and  with  the  said  A.  B.  his  executors  and  assigns,  by  these 

presents,  not  only  within  the days  to  be  computed  as  aforesaid,  to 

lade  or  cause  to  be  laden  on  board  the  said  ship  at  Bridgetown  aforesaid, 
the  said  sixty  tons  as  aforesaid,  but  also  well  and  truly  pay  or  cause  to  be 
paid  unto  the  said  A.  B.,  his  executors  or  assigns,  in  Leghorn,  freight  for 
each  several  tons  thereof,  the  sum  of  of  lawful,  &c.,  whether  laden  or 

i|Ot  laden,  to  be  paid  in  manner  following ;  (that  is  to  say),  one  half  or 

moiety  thereof  within days  next  after  the  return  and  discharge  of  the 

said  ship  at  the  port  of  Leghorn,  and  the  other  half  or  moiety  thereof  within 
two  months  then  next  following,  together  with  average  and  primage  ac- 
customed, and  to  the  true  performance,  &c.    In  witness^  &c. 


SSI 

only  accepted,  V/ol.lll.OulX. 


It  is  hereby  agreed  &c.  between  A.  B.,  for  and  on  the  part  and  behalf  of  Agreement  for 
C.  D.  of,  &c.,' master  of  the  ship  or  vessel  called  the  Justina,  of  the  burthen  5i!*^^/l°%f. 
of  300  tons  or  thereabouts,  now  at  M.,  of  the  one  part,  and  the  several  ^^a'^ith  ■ 
persons  who  have  signed  and  sealed  these  presents^  merchants  of  London,  convoy)  and  to 
of  the  other  part ;  as  followeth,  viz..  The  said  A.  B.  doth  hereby  covenant  execute  a  Char^ 
and  agree  to  and  with  the  said  several  merchants,  that  the  said  ship  shall  sail  terpaity.(i) 
with  the  first  West  .India  convoy  from  M.  in  N.,  and  there  take  in  the  several 

quantities  of or  other  goods,  wares,  and  merchandizes  which  the  said 

merchants  shall  respectively  subscribe  for,  with  their  names  hereto,  within 
the  time  of  the  convoy's*  stay  there,  and  return  with  the  said  convoy  to  the 

river  Thames,  and  deliver  and  end  her  voyage,  at  the  rate  of per  ton 

for ,  and per  ton  for  ■  ,  and  other  goods,  wares,  and 

merchandizes,  accounting  the  tonnage  thereof  as  usual,  with  average  and 
primage  as  accustomed.  (Here  maybe  added  a  covenant  to  pay  the  freight.) 
And  that  the  said  master  shall  within  —  after  the  date  thereof,  execute  in  due 
form  of  law  a  charterparty  to  the  said  merchants  of  the  said  ship,  for  perform- 
ing the  said  voyage,  according  to  the  tnie  intent  and  meaning  of  these^resents. 
One  part  of  the  said  charterparty  the  said  merchants  do  also  severally  agree 
at  the  same  time  to  seal  and  execute  to  the  said  master.^n  witness^  &c. 


On  this  ■■     ■  day  of in  the  year ^  at  the  request  of  A.  B.  and  Protest  for  not 

C.  D.  of ,  I,  J.  M,  of,  &c.,  notary  public,  &c.,  went  on  board  the  ship  executing  Char- 

cr  vessel  called  the ,  whereof  E.  F.  is  master,  now  lying  in—-,  and  terparty, accord- 
presented  and  exhibited  to  the  said  E.  F.  a  memorandum  of  an  agreement  ^^uincf"^ 
by  him  entered  into  and  duly  executed  with     3  said  A.  B.  and  C.  D.,  setting  Agreement.  (3) 
forth  the  particulars  of  an  intended  charterparty,  to  be  signed  and  executed 
by  him  the  said  £r.  F.  of  the  one  part,  and  the  said  A.  B.  and  C.  D.  of  the  other 
part,  and  demanded  of  him  the  fulfilling  of  the  said  memorandum  of  agree- 
ment,  and  to  execute  and  sign  the. charterparty  made  and  drawn  according  to 
the  said  memorandum  of  agreement,  and  which  I  then  exhibited  and  presented 
unto  him,  and  upon  his  refusing  to  do  the  sam^,  asked  him  the  reason  for  such 
refusal,  whereunto  he  answered  (the  answer  given),  which  answer  not  bdng 
satisfactory,  I  the  said  notary  at  the  request  aforesaid  have  protested,  and  by 
these  presents  do  solemnly  protest,  as  well  against  the  said  II.  F.  as  all  others 


[vol,  IV.] 


(1)  Montefiore,9i. 


[Y] 


(3)  Moncefiore,  890. 
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Vol.  III. Ch.  IX.  whom  it  shall  or  may  concern,  for  all  damages,  costs,  cbar^,  expences,  or 

'  loss,  that  may  any  ways  be  sustained  by  or  arise  to  them  the  said  A.  B.  and  C.  D. 

on  account  of  the  said  E.  F.  not  fuHilitng  his  said  memorandum  of  agree- 

raenty  and  signing  the  said  charterparty,  and  not  having  hu  vessel  ready  to 

proceed  and  sail  on  the  voyages  therein  mentioned.  This  done,  &c. 


PfDtest  for  Tt^ 
fusing  to  sign 
Bill  of  Lading 
for  Goods  ship- 
ped it  the 
Freight  con- 
tracted, (i) 


By  this  public  instrument  of  protest,  &c..  That  on,  &Cm  before  me,  I.  M., 
notary  public,  hc\  personally  came  and  appeared  A.  B.  of,  &c.,  who  de- 
clared, and  by  these  presents  doth  declare,  that  on  the  day  of 

instant,  he  this  declarant  did  agree  with  C.  D.  master  of  the  ship  called  the 
— —  bound  out  and  from   this  port  of  for  ■  in  —  to 

ship  on  board  the  said  ship  for 
pay  for  the  same  at  and  after  the  rate  of  < 


aforesaid 


of  »  and  to 

per  ton,  accomiting 
foot  square  to  a  ton.  And  that  he  the  said  declarant  did  accordindy  ship  on 
board  the  said  ship  the  ■,  the  said  -^—  of  ,  and  did  after- 

wards exhibit  to  the  said  C.  D.  the  receipt  given  by  the  chief  mate  of  die  said 

ship  for  the  said  — ^—  of ,  when  the  same  vras  received  on 

board  the  said  ship,  and  required  him  to  sign  bills  of  lading  for  the  same 
pursuant  to  the  said  agreement ;  but  the  said  C.  D.  master  of  the  said  ship 
the  ^— —  refused  to  sign  such  bills  of  lading,  demanding  that  the  said 

declarant  (as  the  case  may  be)  should  pay  for  the  freight  of  the  said 

of  — ^^  by  the  ,  contrary  to  the  agreement  above-mentioned. 

And  therefore  the  said  declarant  required  me  the  said  notary  to  protest 
against  the  said  C.  D.  for  his  not  performing  his  said  agreement,  and  for 
refusing  to  sign  bills  of  lading  pursuant  thereto,  and  for  all  loss,  damage^ 
and  detriment  that  may  be  sustained  by  reason  thereof,  whereupon  1  the 
said  notary  in  company  with  the  said  A.  B.  went  to  the  said  C.  D.  and  de- 
manded and  required  him  to  sisn  bills  of  lading;  for  the  said  ———  of 
■  shipped  on  board   his  said  ship  by  the  said  A.  B.,  and  to  insert 

therein  that  the  freight  should  be  paid  for  the  same  at  the  rate  of- 

per  ton,  according  to  their  said  agreement,  to  which  the  said  C.  D.  answered 
(the  answer  given)  ;  which  answer  not  being  satisfactory,  I  the  said  notary 
did  declare  that  I  would  protest,  and  by  these  presents  (at  the  request  afore- 
said), do  solemnly  protest,  as  well  against  the  said  C.  D.  as  against  ail  others 
whom  it  doth  or  may  concern,  for  aU  loss,  damage,  and  detriment  which  may 
happen  or  be  sustained  for  or  by  reason  or  means  of  the  said  C.  D.  refusiBj^ 

to  sign  bills  of  lading  for  the  said of pursuant  to  the  agreemeDt 

above  mentioned,  and  for  what  else  can  or  ought  to  be  protested  concerotDg 
the  premises,  to  be  recovered  in  time  and  place  convenient.  Whereof  act,  &c. 


Protest  of  De- 
murrage. (2) 


By  this  public  instrument  of  protest,  &c.,  That  on,  &€.,  before  me,  I-M. 
notary  public,  &c.,  personally  came  and  appeared  A.  B.  of,  ^.  mariner, 
master  of  the  ship  or  vessel  called  the  — —  of  the  burthen  of  «         —  ^ 

thereabouts,  now  lying  in ,  who  declared,  that  whereas  he  the  said 

A.  B.  had  by  charterparty  b  iring  date  the  ■  day  of -last  past 

let  the  said  shijp  to  freight  to  Messrs.  C.  D.  and  Co.  of  for  a  voyage 

from  ■  ■■  aforesaid  to  this  port  of :  And  whereas  in  pursuaDCC  of 

the  said  charterpar^,  he  the  said  appearer  took  on   board  his  said  ship  at 

— aforesaid,  trom  the  said  Messrs  C.  D.  and  Co.,  — —  of — — > 

and  from  thence  proceeded  therewith  directly  to  this  port  of — — '1  V"^'* 

he  arrived  at in  the        ■■—  of—— —  on  the  — —  dav  of • 

instant,  and  hath  smce  lain  there 


the  sai<i  ship  pursuant  to  the  said  cbarterpa: 


running  days  in  order  to  unlade 
srparty :  And  whereas  by  a  bdl  of 


•4M 


(1)  Mo&tefiore,  387. 


(9)  Montefiore^  386. 
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lading,  dated  at aforesaid>  the         ■     day  of  the  said  month  of  Vol.in.Ch, IX. 

,  the  said  C.  D.  and  Co.  did  consign  to  Messrs.  E.  F.  of  " 

iTierchants, and  ,  marked  as  m  the  margin  ;  and   the  said 

ap|jearer  in  conseqnence  thereof  immediately  gave  notice  of  his  arrival 

at in  the ^  of to  the  said  Messrs.  E.  F.  and  Co.,  and 

hath  requested  them  to  receive  and  take  out  of  the  said  ship  the  said  ■■■  ■ 
and  ■,  and  to  pay  the  freight  and  customs  for  the  same,  which  they 
hitherto  have  refund  or  delayed  to  do,  to  the  great  damage  and  detriment 
of  the  said  appearer  and  his  said  ship.  And  therefore  the  said  appearer 
required  me  tne  said  notary  to  protest,  as  by  these  presents  I  do  most 
solemnly  protest,  as  well  against  the  said  E.  F.  and  Co.,  as  against  th^  said 
C  D.  and  Co.,  and  all  others  whom  it  doth  or  may  concern,  for  breach  of 
the  said  charterparty,  and  for  all  demurrage,  damage,  loss,  detriment,  and 
prejudice  already  suffered  and  sustained,  or  to  be  suffered  and  sustained  by 
nim  the  said  appearer,  and  the  owners  of  the  said  ship,  for  or  by  reason  or 
means  of  the  said  £.  F.  and  Co.  not  having  entered  and  taken  out  the  said 
and  — — ,  and  paid  the  freight  and  customs  for  the  same,  ac- 
cording to  the  contents  of  the  said  charterparty  and  bill  of  lading,  and  for 
what  else  the  said  appearer  can,  may,  or  ought  to  protest,  to  recover  ail  the 
«ame  in  time  and  place  convenient.  Of  all  which  act»  &c. 

• 

By  this  public  instrument  of  declaration  and  protest,  be  it  known  unto   Protest  for 
all  whom  it  may  concern.  That  on,  &c.,  before  me,  1.  M.  of,   &c.,  notary   Breach  of  Chir* 
public^  &c.,— — ^personally  came  and  appeared  A.  B.  and  C.  D.  ot  &c.,  terpwty.  (i) 
who  declared,  that  whereas  E.  F.,  master  of  the  ship  or  vessel  called  the 
— ,  of  tlie  burthen  of—  tons  or  thereabouts,  haa  by  charterparty  under 

the  hand  and  seal  of  him  the  said  E.  F.,  bearing  date  the of 

instant,  let  the  said  ship  unto  the  said  appearers  for  a  voyage  with  her  to  be 

made  from  this  port  of to  in .  And  whereas  in  the  said  charter- 

party,  among  other  things  it  was  agreed  that  the  said  E.  F^  would  depart 
with  the  said  ship  out  of  the ^  wind  and  weather  permitting,  on  or  be- 
fore the day  of instant,  in  order  to  proceed  on  the  said  voyage ; 

And  whereas  they  the  said  appearers  having  fully  loaded  the  said  ship  (as  the 
case  may  be)  have  several  times  since  the  —day  of  instant  ordered 

and  required  the  said  E.  F.  to  depart  and  sail  with  his  said  ship,  out  of  the 

said in  order  to  proceed  on  her  said  voyage  :  And  notwithstanding  the 

said' orders,  he  the  saidE.F.  hath  hitherto  neglected  and  refused,  and 
delayed  to  proceed  on  the  voyage  aforesaid,  in  manifest  breach  of  the  said 
charterparty ;  therefore  they  the  said  appearers  requested  me  the  said  notary 
to  protest,  as  by  these  presents  I  do  most  solemnly  protest,  as  well  against  the 
said  £.  F.  as  all  others  whom  it  may  or  doth  concern,  for  breach  of  the  said 
charterparty  in  not  sailins^  out  of  the  said  — ^»  to  proceed  on  the  said 

voyage  on  or  before  the  said dav  of instant,  and  for  all  costs,  loss^ 

damage,  and  detriment  which  they  the  said  appearers  have  already  suffered 
or  sustained,  or  shall  or  may  hereafter  suffer  or  sustain  by  reason  of  the  said 
ship  not  departing  and  proceeding  on  her  voyage  as  aforesaid,  and  for  other- 
wise  howsoever,  and  for  what  else  the  said  appearers  can,  niay,  or  ought  to 
protest,  to  recover  all  the  same  in  time  and  place  convenient ;  Whereof 
act&c. 


Shipped  by  the  grace  of  God  in  good  order  and  well-conditioned  by  D.,  &c.  Bill  of  IMmg 

in  the  good  ship  called  the ,  whereof  is  master  under  God  for  this  ^^J^^ 

present  voyage  C.  D.,  and  now  riding  at  anchor  in  the  river  Thames,  and  by   *^"'*^^"8 

(1)  Montefiore,  988. 
[y2] 
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Vol.  in.  Ch.  IX.  God's  grec6  bound  for  Buff  bay,  Jamiuca,  to  s/lj,  five  boxes  containing  mer- 
chandize on  account  and  risk  of  Mr.  T.  J.,  b^ng  marked  and  numbered  as  in 
the  margin*  and  are  to  be  delivered  in  like  good  order  and  well-conditioned  at 
the  aforesaid  port  of  Buff  bay,  (the  act  of  God,  the  king's  enemies,  fire, 
and  all  and  every  other  dangers  and  accidents  of  the  seas,  rivers,  and  navi- 
gation, of  whatever  nature  and  kind  soever,  save  risk  of  boats,  so  far  as  ships 
are  liable  thereto,  excepted)  (1)  unto  Mr.  T.  J.,  &c.  &c.   In  witness,  ki 

J.S. 


Goods  home- 
wards  from  West 
India  Iilands» 
with  oomprehen- 
tiTe  EzceptioQ 
cfRkk«.(i) 


BiU  of  Lading  in       |§hipped  by  the  grace  of  God  in  good  order  and  weU-conditioned  by— 
usual  Form,  (a)    jjj  ^^^J  yppj|  ^y^e  good  ship  called  the  -7—,  whereof  is  master  under  God 

for  this  present  voyage  ■  ,  and  now  riding  at  anchor  in  the  — — ,  and 

by  God*s  grace  bound  for-  » to  say  ,  being  marked  and  numbered 
as  in  the  margin,  and  are  to  be  delivered  in  the  like  good  order  and  weU-con- 
ditioned  at  the  aforesaid  port  of  (all  and  every  the  dangers  and  acci- 

dents of  the  seas  and  navigation,  of  whatever  nature  and  kind  soever,  ex- 
cepted) unto  him  — -  or  to  — «—  assigns,  he  or  they  paying  freight  for  the 

said  goods, ,  with  primage  and  average  accustomed :  In  witness  whereof 

«     the  master  or  purser  of  the  said  ship  hath  affirmed  to bills  of  lading, 

all  of  this  tenor  and  date^  the  one  ot  which  — «—  bills  being  accomplished, 

the  other to  stand  void  ;  and  so  God  send  the  good  ship  to  her  desired 

port  in  safety,  Amen.  Dated  in 


The  like 
in  aoocher 
Forro.  (a) 


Shipped  by  the  grace  of  God  in  good  order  and  well-conditioned  by —— 

in  ana  upon  the  good  ship  called  the ^  whereof  is  master  under  God  for 

this  present  voyage ,  and  now  riding  at  anchor  in  the ,  and  by 

God's  grace  bound  for ,  to  say         ,  being  marked  and  numbered  as  in 

the  margin,  and  are  to  be  delivered  in  the  like  good  order  and  well-con- 
ditioned at  the  aforesaid  port  of-  ■  (all  and  every  the  dangers  and 
accidents*  of  the  seas  and  navigation,  of  whatever  nature  and  kind  soever 

excepted)  unto  — —  or  to assigns,   freight  for  the  aaid  goods  being 

paid,  with  primage  and  average  accustomed :  In  witness  whereof  the  master 
or  purser  of  the  said  ship  hath  affirmed  to — —  bills  of  lading,  all  of  this 

tenor  and  date,  the  one  of  which bills  bein^  accomplished,  the  other 

— '^  to  stand  void  ;  and  so  God  send  the  good  ship  to  her  desired  port  in 
safety,  Amen.  Dated  in . 


BiU  of  Lading 
of  Goods  from 
Vuginia  to 
Liverpool,  with 
Exceptions  only 
as  to  Dangers  of 
Seas.  (4) 


Shipped,  &c,  by  £.  and  T.  D.  of  Petersbui^h   in  Virginia,  in  the  ship 
Friendship,  W.  W.  master,  and  now  lying  in  Norfolk,  and  bound  to  Liver- 

E)ol,  viz.  72  hoffsheads  of  tobacco,  to  be  delivered,  Si.c,  at  the  said  port  of 
iverpool  (the  damages  of  the  seas  ocily  excepted)  unto  Mr.  D.,  or  to  bis 
assigns,  he  or  they  paying  freight  for  the  said  goods,  six  guineas  per 
hogshead,  with  5  per  cent,  primage.  In  witness,  &c.  Dated  at  Norfolk, 
25  th  Sept.  1799. 


Bill  of  Lading 
engaging  Ship 
shall  go  with 
Convoy.  (5) 


Shipped,  &c.  in  and  upon  the  good  ship  called  the  Jane,  whereof  is 
master,  '&c.,  and  now  riding  at  anchor  in  the  river  Dduro,  and  by  Gods 
grace  bound  for  London  with  convoy,  to  say,  100  pip^,  &c.,  and  are  to  be 
delivered,  &c.,  all  and  every  the  dangers,  &c.  unto  order,  or  to  assigns,  &c. 


(1)  1  Brod,  &  Bing,  455^  Montef.  113.  In 
the  above  case  the  court  considered  the  latter 
pert  of  the  czcepdon  badly  finsmed ;  see  snte, 
a  vol.  401.,  note  4. 

(a)  Monrefiore,  in. 


(ai)  Montefioie  lia. 
«  (4)  See  form,  1  East  507*  ^ 

h)  This  smounts  to  an  undertsking  torn 
with  convoy,  4  Csmpb.  M,  5. 


Charterparties^  Bills  of  Ladings  4'^*  S25 

**  All  goods  shall  be  considered  subject  to  a  lien ;  not  only  for  the  freight  VoL  IIL  Ch.  IX. 
of  such  particular  soods,  but  also  for  any.  general  balance  due  from  their     , 
respective  owners,*  or  "  that  dl  goods  from  whomsoever  received*  or  to  Stipuladomfor 
whomsoever  belongings  shall  be  subject  to  a  lien,  not  only  for  the  freight  ^^^jght.?!) 
of  the  particular  goods,  but  also  for  any  general  balance  that  may  be  oue 
from  the  person  to  whom  they  are  consigned  or  addressed.** 

m 
m 

We,  A,  B.  and  C.  D.'of,  &c.,  beinff,  by  virtue  of  a  certain  writing  under  the  Valuition  of 
hands  and  seals  of  the  master  and  freighters  of  the  ship  or  vessel  called  the  general  Avenge 
•F.,  of  the  burthen  of—  tons  or  thereabouts,  at  anchor  in  the  river  Thames^  ^  OoodB 
and  lately  arrived  from  Kingston  in  the  island  of  Jamaica,  dated  the— -^  bojudUia*'' 

day  of 1  requested^  ordered,  and  empowered  to  adjust  and  settle  the  storm.  (a) 

value  of  the  goods  and  merchandizes  thrown  overboard  in  the  storm  and 
bad  weather  which  the  said  ship  met  with  in  her  homeward-boUnd  voyage, 
with  the  freight  for  the  same,  and  of  the  goods  remaining  .on  board,  and  of 
the  ship  as  she  now  is,  with  her  freight,  and  of  the  ship*s  main-mast  cut  in 
the  storm  for  the  preservation  of  the  ship,  do  declare  our  valuation  of  the 
premises  as  followeth.    In  witness,  &c. 

(i)  See  5  Bam.  U  Aid.  851.,  ind  ante^        (3)  SeeMontefiore,  407;ante,  9  ▼ol.4399 
9vol«4]8*  438. 


[y3] 
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VoLIII.Ch.X. 


CHAP.  X. 

Policies  oflnsurance^  8^. 

Messn.  fi.  and  W.  London,  19th  September  1814. 

-^        Gentlemen, — Please  insure  for  me,  per  the  Sally»  Jones,  from  Hull  ta 

to     Seville,  on  seven  bales  woollens,  as  at  foot^  ^666,  also  iC230  more  on 

^'^^^J*^ ^^^  goods,  maldnff  together  i€896,  at  six  guineas  per  cent.,  to  return  £A^ ; 

iiuunnoe.(i>  ^^^  per  SpecuuUion,  MohUn,  frpm  Hull  to  Gottenbuigh,  on  woollens, i£l 000, 

at  one  guinea  and  a  half  per  cent. 

I  am,  Sir9t 

Your  moat  obedient  servant, 
Matkt  and  Numheh  i.  C. 

ofth/B  Goodt.  ^ 

The  Speculation  sailed  10th  instant,  and  the  Sally,  I  believe,  vras^readf 
to  sail  on  the  13th  instant. 


an 


ValiMd  PoUcj 
on  Ooodioo 
board  foreign 
Ship,  on  Voyage 
from  Landscrooa 
to  Stockholm, , 
with  libeny  to 
touch  and  finish 
loadmg  at 
Hagenas. 
jf  3000,  de* 
livered  the  ]4th 
day  of  April 
1819«(0) 


In  the  name  of  God,  amen.  G.  C.  (2),  as  well  in  his  own  name,  as  for 
and  in  the  name  and  names  of  all  and  every  other  person  or  persons  to 
whom  the  same  doth,  may,  or  shall  appertain,  in  part  or  in  all,  doth  make 
assurance,  and  cause^A  kmself  and  them,  and  every  of  them,  to  be  insured, 
lost  or  not  lost,  at  and  from  Landscrona  io  StockJiolm  (4),  {with  leave  to 
touch  and  finish  loading  at  Hagenas  (5)  ),  upon  any  kind  of  goods  and  mer- 
chandizes, and  also  upon  the  body,  tackle,  apparel,  ordnance,  muDttioD, 
artillery,  boat  and  other  furniture, -of  and  in  the  good  ship  or  vessel  caUed 
the  La  Confidencen  {6)f  whereof  is  master,  under  God,  for  this  present 
voyage,  Johanssen  (6),  or  whosoever  else  shall  go  for  master  in  the  said  ship, 
or  by  whatsoever  other  name  or  names  the  same  ship,  or  the  master 
thereof,  is  or  shall  be  named  or  called,  beginning  the  adventure  upon 
the  said  goods  and  merchandizes  from  the  loading  thereof  aboard  the  said 
ship,  at  Landscrona,  upon  the  said  ship^  &c. 

and  so  shall  continue  and  endure,  during  her  abode  there,  upon  the  said 
ship,  &c. :  And  further,  until  the  said  ship,  with  all  her  ordnance,  tackle, 
apparel,  &c.  and  goods  and  merchandizes  whatsoever,  shall  be  arrived  at 
Stockholm  upon  the  said  ship,  &c.,  until  she  hath  moored  at  anchor  twenty- 
four  hours  in  good  safety,  and  upon  the  goods  and  merchandizes  until  the 
same  be  there  discharged  and  safely  landed.  And  it  shall  be  lawful  for  the 
said  ship,  &c.  in  this  voyage,  to  proceed  and  sail  to,  and  touch  and  stay  at 
any  ports  or  places  whatsoever,  without  being  deemed  a  devitUion,  and  with- 
out prejudice  to  this  insurance.  The  said  ship,  &c.,  goods  and  merchandises, 
&c.,  for  so  much  as  concerns  the  assureos,  by  agreement  between  the 
assureds  and  assurers  in  this  policy,  are  and  shall  be  valued  at  j^5840,  tfpo" 
goods  (7)>  to  pay  average  on  each  separate  species,  as  per  specificatum  o^ 
nexedf  and  valued  at  that  sum  (8).     Touchmg  the  adventures  and  penis 


(i^  See  form,  4  Camp.  350. 


As  to  names,  ante,  ad  vol.  461.  The 
parts  of  this  precedent  in  print  are  in  the  usual 
printed  form ;  those  parts  in  lulic  depend  on 
the  circumstances  of  each  case,  and  are  usually 
writttti. 

fa)  As  to  date,  ante,  ad  vol.  503. 
4)  As  to  the  voyage  insured,  see  ante, 
3d  vol.  462. 


i 


(5)  As  to  liberty  to  touch,  du^  ante,  9d?oL 
469« 

(6)  As  to  the  name  of  ship  and  master,  see 
ante,  3d  vol.  488* 

( 7)  As  to  subject-matter  of  insurance,  aoKi 
3d  vol.  480.  ^ 

(s)  It  is  the  insertion  of  these  wonb  wto» 
constitutes  what  is  termed  a  valued  policf,  see 
ante,  3d  vol.  481.  539* 


Policies  of  Insurance,  SfC*  32*2 

which  we  the  assurers  are  contented  to  beai",  and  do  take  upon  us  in  this  Vol.111.  Ch.X. 
voyage;  thev  are  of  the  seas  (1),  men  of  war,  fire,  enemies,  pirates,  rovers,  ' 

thieves,  Jettizons,  letters  of  mart  and  countermart,  surprisals,  takings  at 
sea,  arrests,  restraints,  and  detainments  of  all  kings,  princes^  and  people^  of 
what  nation,  condition,  or  quality  soever,  barratry  of  the  master  and  mari- 
ners, and  of  all  other  perils,  losses,  and  misfortunes  that  have  or  shall  oome 
to  the  hurt,  detriment,  or  damage  of  the  said  goods  and  merchandizes,  and 
ship,  &c.,  or  any  part  thereof.  And  in  case  of  any  loss  or  misfortune^  it 
shall  be  lawful  to  the  assureds,  their  factors,  servants,  and  assigns,  to  sue^ 
labour,  and  travel  for,  in  and  about  the  defence,  safeguard,  and  recovery  of 
the  said  goods  and  merchandizes,  and  ship^  &c.,  or  any  part  thereof,  without 
prejudice  to  this  insurance  ;  to  the  charges  whereof  we  the  assurers  will 
contribute  each  one  according  to  the  rate  and  quantity  of  his  sum  herein 
assured  (2).  And  it  is  agreed  by  us  the  insurers,  that  this  writing  or  policy 
of  assurance  shall  be  of  as  much  force  and  efiect  as  the  surest  writing  or  policy 
of  assurance  heretofore  made  in  Lombard-street,  or  in  the  Ro3ral  Exchange* 
or  elsewhere  in  London.  And  so  we  the  assurers  are  contented*  and  do 
hereby  promise  and  bind  ourselves,  each  one  for  his  own  part,  our  heirs, 
executors,  and  goods,  to  the  assureds,  their  executors,  admmistrators^  and 
assigns,  for  the  true  performance  of  the  premises,  confessing  ourselves  paid 
the  consideration  due  unto  us  for  this  assurance,  by  the  assured  (3)  ■', 

at  and  after  the  rate  of  two  pounds  per  cent. 

In  witness  whereof,  we  the  assurers  have  subscribed  our  names  and  sums 
assured  in  London. 
I4th  Jpnl  \S19. 

N.B. — Com,  fish^  salt,  fruit,  flour*  and  seed,  are  warranted  free  from 
average,  unless  general,  or  the  ship  be  stranded.  Sugar,  tobacco,  hemp, 
flax,  hides,  and  skins,  are  warranted  free  from  average,  under  ^ve  pounds 
per  cent.,  and  all  other  goods  ;  also  the  ship  and  freight  are  warranted  firee 
of  average,  under  three  pounds  per  cent*  unless  general,  or  the  ship  be 
stranded.  (4) 

The  Subscription.  (5) 
jC300.  J.  H.  R.  for  R.  M.  three  hundred  pounds,  14th  April  1819.  100*  J.C. 
j^OO.  W.  K.  for  S.  M.  three  hundred  pounds,  14th  April  1819. 
JtSOO.  F.  C.  per  J.  F.  three  hundred  pounds,  14th  April  1819. 
^200.  R.L.  two  hundred  pounds,  premium  received,  14th  April  1819. 
Jt200.  £.  S.  by  J.  B.  two  hundred  pounds,  prem.  received,  14th  April  1819. 
JS200,  J.B.  two  hundred  pounds,  premium  received,  14th  April  1819. 

&c.  &c.    Here  follow  other  names. 

Invoice. 
The  goods  insured  by  this  policy,  and  shipped  at  Landscrona*  are  as 
follows : 

^L  >     No.  1 .  12  chests  indigo*  R.  D. »»        -  1 6,200 
\/  2.     1     do.  qt.  150  pieces  chintz    -    4,500 

(Here  other  goods  were  enumerated.) 

Alf  isealed  at  Landscrona  with  the  royal  custom-house  seal,  and  the  whole 
valued  at  ^5,840. 


(l)  As  to  the  several  losses,  ante,  Sd  vol.        (4)  As  to  this  memoraiidum,  ante,  dd  vol* 
490  to  501.  508. 

(3)  As  to  this  stipulation,  see  ante,  dd  vol.        (5)  As  to  the  subscription*  ante*  ad  voL 
»01, 2.  50S. 

Ca)  As  to  this  adnussiooy  ante,  Sdvol.  503.  * 
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).G.\ 

N.  / 


FoTicTonShip        *^"   -'         ^' 
sod  Goodi  bv  f hft 

Rojil  Eichtnn  ^7  ^^  Corporation  of  the  Royal  Exchange  Assurance. 

AsHifuice 

Conpuix.  In  the  name  of  God,  Amen.  *  ,  as  well  in     ■      own  name  as  fof 

and  in  the  name  and  names  of  all  and  everj  other  person  or  persons  \xi 
whom  the  same  doth«  may,  or  shall  appertain,  in  part  or  in  all,  doth  make 
assurance,  and  causeth  ■  ,  and  tiiem  and  every  of  tliem,  to  be  assured, 

lost  or  not  lost,  — — — ^  upon  any  kind  of  goods  and  merchandizes  what- 
soever, loaden  or  to  be  loaden,  and  also  upon  the  body,  tackle,  apparel, 
ordnance,  munition,  arullery,  boat,  and  other  furniture,  of  and  in  the  good 
ship  or  vessel  called  the  ,  ■  burthen  or  thereabouts,  whereof  is  master 
(under  God)  for  this  present  voyage  ■  ■  '  ,  or  whosoever  else  shall  go  for 
master  in  the  sud  ship,  or  by  whatsoever  other  name  or  names  the  same 
ship,  or  the  master  thereoi^  is  or  shall  be  named  or  called  ;  beginning  the 
adventure  upon  the  siud  goods  and  merchandises  from  and  immediately  fol- 
lowing the  loading  thereof  on  board  the  said  ship  ,  and  upon  the 
said  ship,  &c.  ,  and  so  shall  continue  and  endure  during  her  abode 
there  upon  the  said  ship,  &c. ;  and  fiirther,  until  the  said  ship,  with  all  her 
ordnance,  tackle,  apparel,  &c.  and  goods  and  merchandizes  whatsoerer, 
shall  be  arrived  at  —  upon  the  said  ship,  &c.  until  she  hath  there  moored 
at  anchor  twenty<-lbur  hours  in  good  safety,  and  upon  the  goods  and  mer- 
chandizes, until  the  same  be  there  discharged  and  safely  landed.  And  it 
shall  be  lawful  for  the  said  ship,  &c.  in  this  voyage,  to  proceed  and  sail  to, 
and  touch  and  stay  at  any  porU  or  places  whatsoever,  without  prejudice- to 
this  assurance,  the  said  ship,  &c.j  goods  and  merchandizes^  f^c,  for  so  much 
as  concerns  the  assureds  (by  agreement  made  between  the  assureds  and  the 
said  corporation  in  this  policy),  are  and  shall  be  rated  and  valued  at  * 
sterline,  without  farther  account  to  be  given  bv  the  assureds  for  the  same. 
Touching  the  adventures  and  perils  which  the  said  corporation  are  conteoted 
to  bear  and  do  take  upon  them  in  this  voyage,  they  are,  of  the  seas,  meD  of 
war,  fire,  enemies,  pirates,  rovers,  thieves^  jettisons,  letters  of  mart  ami 
countermart,  surprisals,  takings  at  sea,  arrests,  restraints,  and  detainments 
of  all  kings,  princes,  and  people,  of  what  nation,  condition,  or  quality  soerer, 
barratry  of  the  master  and  mariners,  and  of  all  other  perils,  losses,  and  mis- 
fortunes that  have  or  shall  come  to  the  huit^  detriment,  or  damage  of  the 
said  goods  and  merchandizes,  and  ship,  &c.,  or  any  part  thereof.  And  in- 
case of  any  loss  or  misfortune,  it  shall  be  lawful  to  the  assureds,  their  factors, 
servants^  and  assigns,  to  sue,  labour,  and  travel,  for,  in,  and  about  the  de- 
fence, safi^aYd,  and  recovery  of  the  said  gooids  and  merchandizes,  and 
ship,  &c.  (or  any  part  thereof),  without  prqudice  to  this  assunnce,  to  die 
chai^  whereof  the  said  corporation  will  contribute  according  to  the  rste 
and  q^uantity  of  the  sum  herein  assured.  And  it  is  agreed  by  the  said  cor- 
poration, that  this  writing  or  policy  of  assurance  shall  be  oi  as  much  force 
and  effect  as  the  surest  writing  or  policy  of  assurance  'heretofore  made  in 
Lombard-street,  or  in  the  Royal  Exchanse,  or  elsewhere  in  London.  And 
so  the  said  corporation  are  contented,  and  do  hereby  promise  and  bind  them- 
selves and  their  successors  to  the  assureds,  their  executors,  adminisuators, 
and  assigns,  for  the  true  performance  of  the  premises,  confessing  themselfes 
paid  the  consideration  due  unto  them  for  this  assurance  by  ■  ■,  at  aod 
after  the  rate  of '  per  cent.  Id  witness  whereof,  the  said  corporation 
have  caused  their  common  seal  to  be  hereunto  affixed,  and  the  sum  ot  sums 
by  them  assured  to  be  hereunder  written,  at  their  office  in  the  Royal  Ex- 
change of  London,  this  —  day  of  "  >  in  the  —  year  of  the  re^  o^ 
our  sovereign  lord  — — ,  by  the  mce  of  .God,  of  the  united  kingdom  of 
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Orent  BntaiD  and  Irdand.  king,  defender  of  the  faith,  and  in  the  year  of  our  Vol.  lit  Ch.  X. 
Liord  ■■.  '   ■ 

The  said  corporation  are  content  with  this  assurance  for  ■'     . 


Free  from  all  average  on  corn,  flour,  fish,  salt,  fruit,  seed,  hides,  and  tobaccoy 

unless  genera],  or  otherwise  specially  agreed. 
Free  from  average  on  sugar,  turn,  skins,  hemp,  and  flax,  under  five  percent. ; 

and  on  all  other  goods,  and  on  ship,  under  three  per  cent.,  except 

general. 

By  order  of  the  Court  of  Directors. 


No. 


Ship  and  Goods. 
London  Assurance  House, 
in  London. 


By  the  Governor  and  Company  of  the  London  Assarance. 

In  the  name  of  God,  Amen.  — —  as  well  in  own  name  as  for 

and  ia  the  name  and  names  of  all  and  every  other  person  or  persons  to 
whom  the  same  doth,  may  or  shall  appertain,  in  part  or  in  all,  doth  make 

assurance,  and  causeth and  them,  and  every  of  them,  to  be  assured, 

lost  or  not  lost,  at  and  from  ■  upon  any  kind  of  goods  and  merchan- 

c&es  whatsoever ;  and  also  upon  the  body,  tackle,  apparel,  ordnance,  muni- 
tion, artillery,  boat  and  other  furniture,  of  and  in  the  eood  ship  or  vessel 
called  the  — •——,  whereof  is  master  (under  God)  for  this  present  voyage 
*  or  whoever  else  shall  go  for  master  in  the  said  ship  or  vessel,  or  by 
whatsoever  other  name  or  names  the  said  ship  or  vessel,  or  the  master 
thereof,  is  or  shall  be  named  or  called  ;  beginning  the  adventure  upon  the 
said  goods  and  merchandizes  from  and  immediately  following  the  loading 
thereof  aboard  the  said  ship  or  vessel  at '  and  upon  the  said  ship  or 

vessel,  &c.  ,  and  so  shall  continue  and  endure  during  her  abode  there, 

upon  the  said  ship  or  vessel,  &c. ;  and  farther,  until  the  said  ship  or  vessel, 
with  all  her  ordnance,  tackle,  apparel,  &c.,and  goods  and  merchandizes  what- 
aoeyer,  shall  be  arrived  at  ,  and  upon  the  said  ship  or  vessel,  &c. 

until  she  hath  moored  at  anchor  twenty-four  hours  in  good  safety,  and  upon 
the  goods  and  merchandizes  until  the  same  be  there  safely  discharged  and 
landed  :  And  it  shall  be  lawful  for  the  said  ship  or  vessel,  &c.  in  this  voyage 
to  proceed  and  sail  to,  and  touch  and  stay  at^  any  ports  or  places  whatso- 
ever —  without  prejudice  to  this  assiurance,  the  said  ship  or  vessel,  &c. 
goods  and  merchandizes,  &c.,  for  so  much  as  concerns  the  assureds,  (by 
agreement  between  the  assureds  and  the  London  Assurance),  are  and  shall 
be  rated  and  valued  at  without  fieirther  or  other  account  to  be  given 
by  the  assureds  for  the  same.  Touching  the  adventures  and  perils  iVhich 
the  said  London  Assurance  are  contented  to  bear  and  do  take  upon  them  in 
this  voyage,  they  are  of  the  seas,  men  of  war,  fire,  enemies,  pirates,  rovers, 
thieves,  jettisons,  letters  of  mart  and  countermart,  surprisals,  takings  at  sea, 
arrests,  restraints,  and  detainments  of  all  kings,  princes,  and  people  oi  what 
nation,  condition,  or  quality  soever,  barratry  of  the  master  and  mariners,  and 
of  all  other  perils,  losses,  and  misfortunes,  that  have  or  shall  come  to  the 
hurt,  detriment,  or  damage  of  the  said  goods  and  merchandizes,  and  ship 
or  vessel,  &c.,  or  any  part  thereof.  And  in  case  of  any  loss  or  misfortune 
it  shall  be  lawful  to  the  assureds,  their  factors,  servants,  and  assigns,  to  sue, 
labour,  and  travel,  for,  in,  and  about  the  defence,  saf(^ajrd,  and  recovery  of 
the  said  goods,  merchandizes,  and  ship  or  vessel,  &c.,  or  any  part  thereof, 
without  prejudice  to  this  assurance,  to  the  charges  whereof  the  said  London 
Aasuranoe  will  contribute  according  to  the  rate  and  quantity  of  the  sum 
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Vbl.III.  ClkX.  herein  assured :  And  it  is  agreed  that  thb  writing  or  policy  of  assaranoe 
"  shall  be  of  as  much  force  and  effect  as  the  siurest  writine  or  poticj  of  assur- 
ance heretofore  made  in  Lombard-street,  or  in  the  Royu  Exchange,  orebe- 
where  in  London  :  And  so  the  said  London  Assurance  are  contented,  and  do 
hereby  promise  and  bind  themselves  and  their  successors  to  the  assureds, 
^  their  executors,  administrators,  and  assigns,  for  the  true  p«urformance  of  tlie 
premises,  confessing  themselves  paid  the  consideration  due  unto  them  for 
this  assurance  by  the  assured,  at  and  after  the  rate  of  per  cent.  In 
witness  whereof  the  said  London  Assurance  have  caused  their  common  seal 
to  be  hereunto  affixed,  and  the  sum  or  sums  by  them  assured  to  be  here- 
under written,  at  their  office  in  London,  this  — — »  day  of *  in  the 


year  of  the  reign  of  our  sovereign  Lord  ',  by  the  grace  of 

Godt  of  the  united  kingdom  of  Great  Bntain  and  Ireland,  king,  defender 
of  the  fiuth,  and  in  the  year  of  our  Lord . 

Free  from  all  average  on  com,  flour,  fruit,  fish,  salt  and  seeds,  except 

general. 
Free  from  average  on  sugar,   rum,  hides,  skins,  hemp,  flax,  and  tobacco, 

under  iiv^  pounds  per  cent. ;  and  on  all  other  goods,  and  ship,  under 

three  pounds  per  cent  except  general. 

The  said  governor  and  company  are  content  with  this  assurance  for 


CmiCcitM  of  I,  J.  M.  of,  &c.  notary  public,  &c.  do  hereby  certify,  &c.,  that  on  this 

M*^rfM!Li*     ^y  ^^ •  ***  ^**®  y®*'  ®^  ^^^  ^"^ •  personally  came 

^eTfO       '^    and  appeared  Mr.  A.  B.  of  the  said  city  of merchant,  who  pro- 

'  ^  duced  to  me,  the  said  notary,  a  policy  of  insurance,  wherein  I  saw  and 

read,  that  the  said  A.  B.  did  on  the  day  of  — —  now  last  past,  and 

as  well  in  his  own  name  as  for  and  in  the  name  and  names  of  all  and  every 
other  person  to  whom  the  same  did,  might,  or  should  appertain,  in  part  or 
in  all,  make  assurances,  and  cause  himself,  and  them  and  every  of  tbem,  to 
be  insured,  lost  or  not  lost,  at  and  from .-— —  to  ■  ■  ■,  in  the  sum  of 
■  ,  upon  any  kind  of  goods  and  merchandizes  whatsoever,  loaded  or  to 
be  loaded  on  board  the  good  ship  or  vessel  called  the  •,  whereof 

■    '  ■■■'   was  master :  And  I  do  further  certify,  that  at  the  foot  of  the  said 
policy  of  insurance  so  produced  to  me  the  said  notary  as  aforesaid,  was 

wrote  C.  D.,  rf premium  received  ■     ■    day  of ;  E.  F.  af  — " 

premium  received  — —  day  of  ■  ■  Of  which  acts,  &c. 


Cer6fiaitefof 
MerchanU  to 
the  Signature  of 
a  Notary,  (a) 


We  the  undersigned,  public  merchants  of  this  — —  of  --  ,  do  ber^ 
certify  and  attest,  that  1.  M.  who  hath  granted  and  signed  the  forcing 
■  ■  '  is  a  public  notary  of  this  ,  and  that  to  all  acts  and  instru- 
ments thus  by  him  signed  full  faith  and  credit  are  and  ought  to  be  given  in 
court  and  thereout.  Dated  this  ■■■day  of  ■  ■  in  the  year- • 


Another  of  No» 
tariea.  (3) 


We  the  undersigned,  public  notaries  of  the 


of 


-,  do  hereby 


certify  unto  all  to  whom  it  may  concern,  that  I.  M.,  who  hath  signed  the  fore- 
going act,  is  a  sworn  public  notary  practising  in  this  ,  and  that  to  all 
acts  thus  by  him  signed  full  faith  and  credit  are  and  ought  to  be  given,  in 
Judicature  and  thereout.    Witness  our  hands  in  ^—  this  -  -  -  d»y 


(l)  See  form,  Montefiore,  169< 
(a)  See  fona,  Mnmefiore,  1 6». 


(d)  Seeibrm,  MoatefioM^iro. 
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^,  Vot.lU.Ch.X» 

Whereas  by  a  policy  of  insurance  dated  the*     i  ■    day  of—— ^-^ a.  d.  7777" 

-      -   "^  -     '-                          '  '  -                             Owner's  Notice 


M< 


-,  and  subscribed  by  you,  you  did  insure  Ae  sum  of  j6— -  on  goods  ^vT^jon. 
on  board  of  tbe  ship  CaBoiina  fmn  &c.  to  &c,  and  against  the  risks  therein  ^^^  ^  GooAs 
mentioned :  And  whereas  during  the  said  voy^e  the  said  ship  with  the  said  to  Underwriter 
goods  on  boaid  thereof  struck  on  a  rock  and  was  with  difficulty  got  to  the  of  Policy  of  In- 
«ide  of  a  wharf  at  or  near    ■"     ■    ,  wh(sre  she  now  hiys  full  of  water  ;  and  **»««»•  (i) 
the  said  eoods  being  therein^  have  been  and  are  hereby  wetted,  damaged^ 
and  spoikd,  and  thereby  the  said  voyage  is  lost>  and  a  total  ioss  of  the  said 
goods  has  arisen :  Now  therefore  !»  the  owner  of  the  said  goods»  whose 
name  b  hereunto  subscribed,  do  hereby  give  you  notice  of  the  said  loss, 
received  from  Messrs.  — ^— ^  dated,  &c. ;  and  }  do  hereby  give  you 
tiotice  that  I  do  hereby  abandon  and  resign  to  you  and  the  other  under^ 
writers  upon  the  said  policy  on  the  said  goods>  the  said  goods  so  insured 
as  aforesaid,  and  all  profit,  benefit,  and  advantage  whatsoever  which  may 
arise  from  the  same ;  and  I  do  hereby  give  you  notice  that  I  am  ready 
and  willing  to  execute  and  deliver  my  power  of  attorney  or  authority, 
enabling  you  to  demand  and  recover  and  receive  any  proceeds  to  arise  from 
the  said^oods ;   and  I  do  hereby  require  you  to  pay  the  amount  of  ^our 
subscription  on  the  said  policy^  a  total  loss  of  the  siud  goods  having  arisen, 
happened,  and  accrued,  within  the  true  intent  and  meaning  of  the  said 
policy  of  insurance. 

Dated,  &c.  I^gned,  &c. 


Sir,  Austin  Friars,  London,  30th  June  1814.       Notice  by  in 

As  mani^ng  clerk  and  general  manager  of  the  business  and  commercial  Agent  for  a 
concerns  oi  F.  F.  during  his  absence  from  this  kingdom^  I  do  hereby  give  Principal  Abroed 

you  notice  on  behalf  of  the  saidF.  F.,  who  is  the  owner  of  the  ship ,  rffhi^S^^ 

J.  master,  underwritten  by  you  the of  —  last,  at  and  from  London  y^y  AmeriSn*^ 

to  all  or  any  ports  or  places  whatsoever  and  wheresoever,  in  the  East  Indies  Privateer,  (t) 
or  elsewhere,  as  well  on  this  side  as  at  or  on  the  other  side  of  the  Cape  of 
Good  Hope*  and  up  and  down  from  port  to  port,  and  place  to  place ;  and 
during  the  ship's  stay^  and  trade  backwards  and  forwards,  at  all  times  and  at 
all  places,  both  in  port  and  at  sea,  and  until  safely  arrived  at  her  last  place  of 
discharge  of  her  outward  cargo  in  the  East  Indies ;  that  the  said  ship  was 
on  or  about  the  fifteenth  day  of  June  instant,  in  the  course  of  her  said 
voyage,  captured  by  an  American  privateer.  And  I  do  hereby  further  give 
you  notice  on  behalf  of  the  said  F.  F.,  that  in  consequence  of  such  capture, 
the  said  F.  F.  abandons  the  said  ship  to  vou  and  the  other  underwriters 
upon  the  same,  according  to  your  respective  proportions  and  subscriptions, 
and  that  he  claims  to  be  paid  the  amount  of  such  subscription,  as  a  total 
loss.    Witness  my  hand  . 

To 

Take  notice,  that  I,  A.  B.  of,  &c.  do  hereby  abandon^  cede,  and  leave  to  Another  Fonn 
you,  all  my  right,  titie,  interest,  claim,  property,  and  demand  of  and  in  the  of  Naioe  of 
ship  caUed  the— — ^  and  all  and  every  part  of  the  caigo  and  the  goods  laden  Abandonment  of 
on  board  her  by  me  the  said  A.  B.,  and  do  demand  of  you  a  total  loss  of  the  ^^*P"x*Goodfc 
sum  of  s£     '    ■     sterling,  by  you  underwrote  on  goods  and  merchandizes  ^ 
laden  on  board  the  said  ship  by  me  the  said  A.  B.  valued  in  goods. 


(i)  As  to  the  fiorm  and  requidtet  of  a  no-    3  vol.  595. 
tice of  abaadonment,  ante, 3  vol.535.  (s)  Sm fonn, Mootefiore,  371.  Thif  seems 

(3)  As  to  notice  of  abandonment,  see  ante,    too  concise,  and  omits  notice  of  loss* 
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Vol.IItCh.X.       By  this  public  inBtrument  of  declaration  and  protest,  be  it  known,  that 
,  on  this  — — —  day  of  ,  in  the  year  of  our  Lord  — — — ,  before  foe, 

F^estofAban-  J.  M.  of  London,  notary  public,  &c.,  personally  came  and  appeared  A^B. 
JLcmT uidTbo  ^^^  master  and  owner  of  the  ship  or  vessel  called  the——,  of  the bur- 
agtinst  Under-     ^^'^  of  tons  or  thereabouts :  Who  declared,  that  he  this  appealer, 

wnten  for  Noo-  on  the  ■"     '      day  of  —  now  last  past,  on  his  voyage  from 'to 

{Myment  of  Mo-  ..i.    '  ■   laden  with  ,  met  with  very  boisterous  weather,  whereby  his 

ney  imored.  (i)   ^^  ^^^  ^^  vessel  sustain^l  so  much  damage,  that  he  this  appearer  w» 

obliged,  and  did  run  into  the  ■  of  ■  in  order  to  have  his  said 

damage  repaired,  and  that  after  his  said  ship  had  been  there  substantiaHj 
repaired,  and  in  everv  respect  put  in  good  condition,  he  this  appearer  did, 

on  the  —  day  of   now  last  past,  cause  an  insurance  to  be  made 

at  this  city  of  London,  and  his  said  ship  to  be  underwrote  for  the  sum  of 
Jt  of  lawful  money  of  Great  Britain  from  ■  ■  aforesaid  to  i 

his  place  of  destination ;  for  which  the  said  appearer  did  pay  or  caase  to  be 
paid  a  premium  at  and  after  the  rate  of-  ■  of.  like  lawful  money  per 

cent.,  as  in  and  by  the  policy  of  insurance  signed  and  subscribed  on  the  said 

■  ■  ■    ■     day  of by  ■  and  ■  ■  of  the  said  city  of  London, 

tmderwriters,  each  of  them  for  the  sum  of  A  ,  relation  being  ther^ 

bad,  may  more  fully  and  at  laree  appear.  And  this  ^pearer  further  declares^ 
that  he  the  said  appearer,  his  said  ship  being  tight,  strong,  staunch,  and  m  good 
order,  and  properly  repaired,  did  on  the  — —  day  of  last  past,  the 

wind  being  — — ,  set  sail  from  —  aforesaid  for  — ,  his-  said  place  of 
destination ;  but  that  in  the  prosecution  of  his  said  voyage,  by  violent  hur- 
ricanes, dreadful  thunder-storms,  and  tempestuous  weather,  between  the 
—J — and  -^—  of  the  said  month  of—,  his  said  vessel  was  wrecked  and 

lost  on  the  coast  of ;  but  that  nevertheless^  by  dint  of  inde&tigable 

exertion  of  him  the  said  appearer  and  his  ship's  crew,  and  iisfflstance  from 
the  people  of  —  on  the  said  coast  of  ,  some  of  the  tackle  and  apparel 
belonging  to  the  said  ship  was  saved,  and  put  under  the  care,  custody,  andlocl^ 
of  the  governor  and  magistrates  of  the  said  — -  of  ;   that  he  this  ap- 

pearer did  apply  to  the  said  governor  and  magistrates  for  the  purpose  that 
the  said  tackle  and  apparel  so  saved  might  be  disposed  of  for  the  benefit  and 
on  account  of  the  underwriters  of  the  said  ship ;  but  wluch  the  said 
governor  and  ma^strates  refused,  alleging  that  the  said  tackle  and  apparel 
so  saved  of  the  said  ship  must  there  be  kept  and  detained  to  and  for  the  use, 
behoof,  and  benefit  of  those  who  had  insured  dnd  underwrote  the  aforesaid 
ship ;  that  he  this  appearer  thereupon  repaired  to  the  city  of  London,  and 
there  applied  to  Mr.  ■  ship-broker,  by  whose  means  he  this  appearer  bad 
caused  and  procured  his  said  snip  to  be  insured  and  underwrote,  and  also  by 
me  the  underwritten  notary  did  make  repeated  applications  to  the  said  — — * 
.  and  ,  demanding  of  them  to  pay  and  reimburse  to  the  said  A.  B.  the 
said  sum  of  ^— —  as  a  total  loss  by  him  sustained  as  aforesaid,  and  by  them 
underwrote  and  insured  as  aforesaid ;  but  that  he  this  appearer  hath  not 
been  able  to  procure  or  receive  any  reimbursement,  payment,  or  satisfaction 
for  the  said  loss  or  any  part  thereof,  either  of  and  from  the  said  — —  ^^ 

,  or  any  person  or  persons  on  their  part,  or  either  of  their  parts  or 

behalfii ;  he  this  appearer  therefore  requested  of  me  the  said  notary  to  inti- 
mate,  declare,  and  give  notice  to  the  said and         ,  that  be  this 

appearer  did,  and  by  these  presents  doth  abandon,  cede,  and  leave  all  and 
every  his  this  appearer  s  right,  title,  estate,  property,  profit,  interest,  clann, 
and  demand  whatsoever,  of  and  in  the  said  ship,  tackle,  apparel,  and  appur- 
tenances, and  every  part  thereof,  to  and  for  the  use,  property,  behoof,  and 


(i)  See  form  Monteiiore,  998.  In  Englund  no  pr(3teftc  of  abandonment  is  necessuy,  ^  ^ 
is  in  tome  foreign  countries,  ante,  3  vol.  535.    • 
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disposal  of  tbem  the  said and  -— — ,  and  to  protest  against  them  tbe  VoL  lit  Ch.X. 

said  — —  and         ,  and  each  and  every  of  them,  for  non-payment  and  non-         ■ 
reimbursement  of  tbe  said  sum  of  ■     '  ,  as  a  total  loss  on  the  said  ship  by 

them  the  said  ■         and so  insured  and  underwrote ;  and  for  all  costs, 

damages,  and  charges  accrued  and  to-accrue  to  him  thisappearer  on  account 
ef  the  said  —  and  — — — »  and  each  and  every  of  them  refusing  to  pay  and 
reimburse  the  said  total  loss :  Whereupon  I  the  said  notary^  at  the  instance 
and  request,  and  in  the  name  of  him  the  said  ,  do  hereby  declare> 

intimate,  and  make  known  to  the  said  — — -  and ^  and  each  and  every 

of  tbem>  that  he  the  said  A.  B.  doth  hereby  abandon,  cede,  and  leave  to 

them  the  said  ■         and ,  and  each  and  every  of  them,  all  his  the  said 

A.  B- 8  right,  title,  estate,  interest,  profit,  property,  clains  demand,  and 
produce  of  and  in  the  aforesaid  ship  or  vessel  called  the  — <^,  and  all  and 
every  her  tackle^  apparel,^  furniture,  and  i^purtenances^  and  every  produce 
thereof;  and  that,  he  this  appearer  doth  claim   reimbursement  of  the  said 

sum  of as  a  total  loss  on  his  said  ship  as  aforesaid,  he  this  appearer 

hereby  declaring  to  be  willing  and  ready  to  give,  sign,  seal,  and  execute  all 
and  every  such  act,  power  or  deed,  under  his  hand  and  seal  (as  the  case  may 
require)   to  and  for  the  use,  and   to  and  for  the  better  enabling  the  said 

and  — ,  and  each  and  every  of  them,  to  recover,  possess^  have,  take, 

and  enjoy  from  the.  governor  and  magistrates  of  the  said<-«- — and ,  or 

whomsoever  else  it  may  concern,  all  and  whatsoever  shall  or  may  have  been 
saved  of  the  said  ship  or  vessel  the  ,  her  tackle,  apparel,  rigging,  and 

lippurtenanc^  whatsoever,  or  any  and  every  part  thereof  at aforesaid, 

or  elsewhere.  Act  whereof  being  requested  of  me  the  said  notary,  I  have 
granted  these  presents  under  my  seal  of  office,  to  serve  and  avail  as  occasion 
0hall  or  may  require,  in  the  presence  of  C.  D,  and  £.  F. 

By  this  public  instrument  of  protest,  &c.,  that  on,  &c.,  before  me,  J.  M.    Master's  Pro- 
notsury  public^  &c.,  personally  came  and  appeared  A.  B.  master  of  the  ship  test  in  case  of 

or  vessel  called  the  — — ,  of  the  burthen  of tons  or  thereabouts,  Sea  Loss  or 

belonging  to  the  port  of ,  and  C.  D.  first  mate  of  the  said  ship,  who  ^*"*8«-  (0 

severally  declared  that  the  said  ship  or  vessel  being  laden  with  '  on 

the  — — .  day  of  ■    last  past,  they  the  said  appearers  set  sail  on  board 

the  said  ship  from in bound  directly  to  this  port  of  ■  ; 

and  that  the  said  ship  in  the  prosecution  of  her  said  voyage  on  the  — 

day  of  the  said  month  of was  overtaken  by  a  violent  storm  and  gale 

of  wind,  &c.  (as  the  case  may  be)  in  which  she  shipped  very  great  seas,  the 

water  making  free  passage  over  the  said  ship ;  and  that  on  the day 

of  the  said  month,  the  said  storm  continuing,  the  sea  broke  away  one  of  the 
dead  lights,  which  was  lost,  and  the  said  ship  was  obliged  to  go  before  the 
wind  until  another  dead  light  was  fixed  ;  after  which  the  said  ship  pro- 
ceeded to  this  port  of ^  and  made  the  Land's  End  on  the  ■'  day 

of instant,  the  wind  being  — —  and  ,  and  afterwards 

made  the  best  of  her  way  for ,  where  she  arrived  and   moored  at 

— —  on  the  -^—  day  of  ■  instant,  at  ■  o'clock  in  . 

And  the  said  appearers  did  further  severally  declare  that  the  said  ship  at  the 

time  of  her  departure  from aforesaid  upon  the  said  intended  voyage 

was  tight,  staunch,  and  sflrong,  and.  had  her  hatches  well  and  sufficiency 
caulked  and  covered,  and  was  well  and  sufficiently  manned,  provided,  and 
furnished  with  all  things  needful  and  necessary  for  the  said  voyage ;  and 
that  during  the  said  voyage  the  said  appearers  and  ship's  company  used 
their  utmost  endeavours  to  preserve  the  said  ship  and  the  goods  of  her 

(i)  See  form,  Montefiore,  381. 
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Vol.  lU.  Ch.  X.   loading  from  damage :  And  therefore  the  said  A.  B.  did  declare  to  proierti  ai 
"  by  these  presents  he  doth  solemnly  protest,  asainst  all  and  e? erv  peiwn  or 

persons  whom  it  shall  or  may  concern^  and  do  declare,  that  all  damages, 
losses,  and  detriments  that  hare  happened  to  the  said  ship  and  the  goods 
of  her  loading  are  and  ought  to  be  borne  by  the  merchants  and  fragbters 
interested,  or  whomsoever  else  it  shall  or  may  concern  (by  way  of  average 
or  otherwise),  the  same  having  occurred  as  tiefore  mentioned,  and  not  by 
or  through  the  insufficiency  of  the  said  ship,  or  n^lect  of  the  said  appearer, 
bis  officers  or  any  of  his  mariners.    Of  all  which  act,  &c. 

Practttwbere  ]^  ]^  known  itnd  made  manifest  to  all  to  whom  these  presents  shall  come, 

by  Fire.  (0         "?**»  "**"*»  ^  heard,  that  on  this  — —  day  of A.  B.  master  of  the 

ship  or  vessel  called  the  -— — ,  of  and  belonging  to  the  port  of io 

,  of  the  burthen  of  ■  tons  or  thereabouts,  lately  lying  at  a 

certain  bay  or  harbour  called——,  C.  D.  the  first  mate,  and  ISi,  F.  the 
second  mate  of  the  said  ship,  severally  came  and  personally  appeared  before 
me  J.  M.  public  notary  of  the  said  ,  and  did  then  and  there,  of  tbdr 

own  free  will  and  voluntary  accord  before  me  the  said  public  notary,  sevenliy 
and  respectively,  and  each  of  them  for  hunseif  only,  allege,  affirm,  declare, 
protest,  and  say  in  manner  following ;  that  is  to  say,  and  first  the  said 
appearants  do,  and  each  of  them  doth  ail^,  affirm,  declare,  protest,  and 
say,  that  on  the      ■  ■  ■    day  of  they  the  sud  appearants  in  the  said 

ship  or  vessel  called  the  — — ,  which  was  then  staunch^  firm,  tight, 
strong,  and  in  all  respects  in  good  order,  properly  manned  and  vie- 
tualli^    for  sea,    sailed  from  ■     ■  in  ,  laden   with  several 

articles  of  merchandises,  on  a  voyage  from  thence  for  the  island  of— ; 
that  meeting  with  a  heavy  gale  of  wind  on  the  — —  day  of  the  said  month 

of ^  m  which  the  said  ship  lost  her  foremast  and  bowsprit,  the  said 

appearers  were  obliged  to  put  into  the  port  of  ■,  where  eveiy 

thing  being  properly  fitted,  she  again  proceeded  on  her  intended  voy* 
age,  and    arrived   in  the  harbour  of-  in   the  sud  —  on  the 

day  of       ■        last ;  that  on  the  —  day  of last,  after 

discharging  the  cargo  at  — ,  the  said  ship  or  vessel  sailed  for  — 
in  the  said  ,  where  she  arrived  the  same  day  :  And  the  said  appearen 

did  further  severally  allege,  declare,  protest,  and  say,  that  the  sud  ship  or 
vessel  did  on  the  -^—  day  of  — —  instant  take  in  and  complete 
a  full  cargo  of  goods,  wares,  and  merchandizes,  with  which  she  was  to 
return  to  '  :  And  the  said  appearants  C.  D.  and  £.  F.  did  further  allege 

and  say  that  the  said  ship  or  vessel  did  on  —  ■  the  —  day  of—  instant 
break  ground  and  run  further  out  of  for  the  purpo^  of  being  m 

greater  readiness  and  better  prepared  to  sail  for  -,  the  place  appointed 

for  the  fleet  to  rendezvous.  And  the  said  appearant  A.  B.,  for  himself 
separately,  did  also  allege,  declare,  protest,  and  say,  that  on  the        ^ 

day  of instant,  he  this  appearant  left  the  said  ship  or  vessel  then 

lying  in  ■  aforesaid,  and  came  to ,  in  order  to  clear  out  for  the 

return  voyage,  and  also  to  procure  some  additional  mariners  to  navigate  her 
home ;  that  he  this  appearant  did  on  the  ■■   day  following,  accordin/flyf 

clear  out  the  said  ship  at  the  custom-house  at  '  aforesaid ;  and  having 
procured  suqji  additional  number  of  mariners  as  were  necessary  for  the 
navigation  of  the  said  ship,  he  sent  them  round  in  a  boat  from  — *f^  ^bout 

o'clock  in  the  afternoon  of  the  following ,  with  directions  to 

proceed  immediately  to ,  there  to  join  the  said  ship  ;  and  this  ap- 
pearant was  informed  by  the  said  C.  D.  and  E.  F.,  that  such  additional 


(l)  See  form,  Mont«fiore,  3S4. 
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mariners  did,  about  ■  o'clock  in  the  — — —  of  the   same  ■  ,  Vol.  III.  Ch.  X. 

arrive  at  ——  aforesaid  :  And  the  said  appearant  A.  B.  doth  farther  for  '  ■    '■ 

himself  separately  allege,  declare,  protest,  and  say,  that  having  so  cleared  out 
the  said  ship,  and  dispatched  the  said  additional  hands  as  aroresaid^  he  this 

appearant  aid  about  —  o'clock  in  the  «  of  the  same ,  viz., 

the instant,  set  out  from ^-—aforesaid,  to  proceed  by  land  to 

'  in  order  to  join  his  said  ship  ;  and  about      '■     ■  o'clock  on    ' 

morning  the      '        instant,  as  he  was  proceeding  on  his  journey,  within 
the  distance  of  about  ■  or  — —  miles  from  — — — ^  he  was  informed 

that  his  ship  and  cargo  was  destroyed  by  fire,  and  when  he  arrived  at  ■, 

be  found  such  information  to  be  true :  And  the  said  appearants  C.  D.  and 
£.  F.,  for  themselves  jointly  and  severally,  did  further  allege,  protest,  and 

sav,  that  about  after o'clock  in  the of  the  ■ 

instant,  6.  H.  the  boatswain  of  the  said  ship  or  vessel  called  the         ■     , 
attempting  to  draw  off  some  rum  from  a  puncheon  in  the  after-part  of  the 
said  ship,  on  the  cabin  deck,  in  the  act  of  putting  a  cock  into  such  pun** 
cheon  for  that  purpose,  a  considerable  quantity  of  rum  accidentally  gushed 
out  in  so  sudden  a  manner,  that  it  immediately  caught  fire  from  a  candle , 
which  was  held  by  a  boy  at  some  distance  from  the  said  puncheon ;  that  the  * 
fire  increased  with  such  rapidity,  that  although  every  possible  exertion  was 
made  use  of  to  extinguish  it  by  throwing  wet  blankets  and  pails  of  water 
upon  it,  so  long  as  it  was  possible  to  remam  on  board  and  resist  the  violence 
of  the  fiames,  and  although  the  people  belonging  to  the  said  ship  were 
assisted  by  the  men  and  boats  firom  all  the  other  ships  then  lying  at  ■■ 
aforesaid,  yet  the  fiames  continued  to  increase  to  so  great  a  degree,  that  all 
the  exertions  of  these  persons,  and  the  other  persons  who  assisted,  proved 

fruitless,  and   about  —  after o*clock  in  the  '    it  burnt  so 

furiously,  that  it  was  impossible  for  any  person  to  stay  any  longer  on  board 
the  said  ship  or  vessel,  the  fire  being  then  so  near  the  powder-room,  that  it  was 
expected  she  would  blow  up  every  moment ;  it  therefore  became  abso- 
lutely necessary  for  the  preservation  of  the  crew  to  quit  the  ship  ;  and  it 
was  conceived  prudent  and  best  to  cut  the  cable  to  let  her  run  upon  a  reef, 
with  a  view  to  save  as  mu^ h  of  the  remaining  part  of  the  said  cargo  as  pos- 
sible ;  that  about  -i^——  o'clock  the  fire  reached  the  powder-room,  and  all 
the  after-part  of  the  ship  was  immediately  blown  to  pieces  :  it  then  continued 

flaming  until  about o'clock  in  the ^  at  which  time  she  was  entirely 

burnt  down  and  destroyed  to  the  water's  edge  :  And  the  said  appearants  did 
each  of  them  further  allege,  declare,  protest,  and  say,  that  any  loss,  datnage^ 
or  accident  which  has  already  happened,  or  may  be  sustained,  either  to  the 
said  ship  or  vessel  called  the  ■,  or  her  cargo  on  board,  or  to  either  of 

them,  is  solely  owing  to  the  aforesaid  accident,  and  not  by  or  through  any 
neglect  of  duty  of  him  the  said  A.  B.,  or  any  of  the  officers  or  mariners  on 
board  :  And  I  the  said  public  notary,  at  the  request  of  the  said  A.  B.  have 
protested,  and  by  these  presents  do  solemnly  protest^  against  all  and  every 
person  and  persons  whomsoever,  whom  it  dotb^  shall,  or  may  concern,  for 
and  on  account  of  all  and  all  manner  of  damages,  losses,  prejudices,  and  detri- 
ment whatsoever,  which  the  said  ship  or  vessel  called  the  ■  and  her  cargo 
on  boards  or  either  of  them,  or  any  part  thereof,  have  or  hath  already  sus- 
t^ned,  or  may  hereafter  sustain ;  and  also  against  all  charges  and  expences 
whatsoever,  which  the  owners  or  fireighters  thereof,  or  any  or  either  of  them, 
or  any  other  person  or  persons  whomsoever,  may  be  put  to  or  sustain  for  or 
by  reason  or  means  of  the  aforesaid  accident,  or  otherwise  relating  thereto^ 
All  which  matters  and  things  were  declared,  alleged,  and  affirmed  as  afore- 
said, is  set  forth  in  the  presence  of  me  the  said  notary ;  and  therefore  I 
have  hereunto  subscribed  my  name,  and  affixed  my  notarial  seal,  being 
requested  to  testify  and  certify  the  premises.  Thus  done  and  protested  at 
■  aforesaid^  the  day  and  year  first  above  written. 
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Vol.  IIL  Oh.  X;      By  this  pubiic  instrumeot  of  declaratioQ  and  protest,  be  it  Imowov  that, 
■  &c.,  before  me  J.  M.  of  &c.,  notary  public,  by  royal  authority  duly  admitted 

Ihr^tt  m  ^     i^Q^  sworn,  and  in  the  presence  of  the  witnesses  hereunder  mentioned^ 
^p-Ti)^  personally  came  and  appeared  A.  B.  late  master  of  the  ship  or  vessel  called 

the  — -^  of-  of  the  burthen  of  tons  or  thereabouts, 

and  C.  D.,  late  first  mate  of  the  said  ship,  who  declared  that  the  aforessid 
ship  laden  with  ,  being  tight,  strong,  staunch,  well  and  sufficiently 

victualled,  manned,  provided,  and  furnished  with  all  things  needful  aud 

necessary  in  every  respect,  they  on  the day  of  ,  in  the  year 

■     now  last  past,  set  sail  and  departed  from  ■     at  ■  o'elock 

in  the  morning,  bound  to  ,  and  from  thence  to  — ,  in  company 

with  the  fleet  then  in  — — ,  under  convoy  of  his  majesty's  ship  the 9 

whereof  -  was  commander,  lying  off  and  on  ;  that  at  -^~  o*clock 

P.  M..  his  majesty's  said  ship  the  — -—  made  a  signal  to  keep  in  his 
wake,  at  the  same  time  made  sail  with  a  moderate  breeze ;  that  at  — — 
o  clock  P.  M.  the  whole  fleet  became  becalmed  under  '  '  ;  that  at  that 
time  they  could  not  observe  or  see  the  comn)odore*s  lights,  if  he  carried  any ; 

that  at  day-light  on   the day  of  the  said  month  of—',  the  sea 

quite  calm,  ■  ships  of  the  said  fleet  being  in  company,  and  also  could 
see  from  the  top-mast  head  the  remainder  of  the  fleet  undor ,  at 

■  o'clock  P.  M.  a  strodg  gale  of  wind  which  sprung  the  top-mast  of 
the  said  ship  the  ,  that  during  the  time  of  repairing  the  same,  the 
said  ship  dropt  considerably  astern  of  the  rest  of  the  fleet ;  that  00  the 

day  of  the  said  month  of  ,  about  — ^-—  o'clock  A.  M.,  his 

majesty's  said  ship  the  '  hove  in  sight,  standing  to  the  -^ — ,  when 
the  said  ship  hoisted  her  ensiffn  in  the  main-top-mast  shrouds,  and  soon 
after  tacked  to  the  ■  -,  and  made  a  signal  for  ships  astern  to  make  more 

sail,  and  in  ^— —  hours  was  completely  but  of  sight ;  that  they  became 
becalmed  at  — >   *      P.  M.  of  the  —  day  of  the  said  month  of  ■  ■  ■       , 
until  the  said  ship  wasr  taken,  as  hereinafter  declared  and  set  forth ;  that  at 
— —  o'clock  A.  M.,  they  observed  two  — —  coming  round  ■ 
point  with  extraordinary  sail ;  that  they  soon  perceived  uiem  to  be  two 

■  and  enemies ;  and  that  on  this  they  prepared  their  guns  and  other 
necessaries,  and  put  tlie  said  ship  in  the  best  order,  state,  and  condition  for 
engagement,  in  order  to  defend  the  said  ship  aud  prevent  her  from  being 
taken  ;  at  ■  o'clock  A.  M .,  the  said  two——  came  up  with  the  said 
ship  the  ,  when  one  of  the  said  «  rowed  under  the  said  ship's 
quarter,  and  boarded ;  at  which  time,  from  the  superiority  of  force,  he  this 

,  appearer,  A.  B.,  having  consulted  the  officers  and  crew  of  his  said  ship,  con- 
ceived it  most  prudent  and  adviseable,  in  order  to  save  the  lives  of  the  said 
ship's  company  and  passengers,  to  surrender  the  said  ship  to  the  said  two 

,  or  to  one  of  them,  without  making  any  resistance  in  boarding  ; 

that  after 'the  said  ship  was  so  taken  and  surrendered  to  the  said  two  — — 
or  to  one  of  them,  he  this  appearer  A.  B.>  with  part  of  his  said  ship's  corn- 
pany  and  passengers,  was  put  and  taken  un  board  one  of  the  said  ; 

the  rest  of  the  said  ship's  company  and  passengers  having  remained  and 
continued  on  board  the  said  brig ;  that  the  said  two  ■  or  one  of  them 

kept  and  detained  the  said  ship  in  their  custody  and  possession,  in  company 
with  them  cruising  at  sea,  from  the  said        - —  day  of  the  said  month  of 

— — ,  until  the   of  the  said  month,  when  the  said  ship  was  carried 

into  — '' ,  when  he  this  appearer  A.  B.,  with  all  his  said  ship's  company 

and  passengers,  was  put  and  confined  in  prison  in  the  said  island  of  — — ; 
therefore  the  sud  A.  B.  did  declare  and  protest,  as  by  these  presents  he  do& 
roost  solemnly  protest,  against  all  and  every  person  or  persons  whomsoever* 
and  declares  that  the  loss  of  the  said  ship  the  — — — *,  with  her  furniture 

( 1 )  See  form ,  Montefiore,  384. 


policies  qflnsurance^  ^c.  $$*! 

mni  tackle  is  and.  ought  to  be  borne  by  all  and  every  penon  or  peraoos  Vol.  UI.  Ch.X. 
whom  it  shall  or  may  ooncam  ;  and  doth  further  dedare  that  the  said  ship  i 

was  so  ti^n  by  the  said  two  ■  or  one  of  them,  without  any  neglect 
of  tlie  said  appearer  A.  B.»  or  any  of  his  officers  or  mariners,  and  not  on 
account  of  any  insufficiency  or  aefect  of  the  said  ship^  as  he  is  able  to 
prove.    Of  all  which  act,  &c. 

By  this  public  instrument  of  declaration  and  protest,  be  it  known>  that  Protest  d  a 
&c.,  before  me  J.  M.  notary  public,  &c.,  personally  appeared  A.  B.,  late  Neutral  Ship 
master  of  the  ship  called  the— —of  the  burthen  of ——— tons  or  ^^""^•f'* 
thereabouts,  belonging  to  '  ,  and  C.  D.  late  first  mate  of  the  said  ship ;      ^'\^) 

and  did  then  and  there  declare,  that  they  sailed  in  the  said  ship  from 
—  in    tlie  ■  of  ,  on  the  ■  day  of  ■  ■    ■   ■■■  last  past, 

laden  with  a  cargo  consisting  of         ,  bound  to  the -^-"^  of    ■■  ■, although 
deared  out  for    the  island  of       ■       aforesaid ;  that  on  their  passage  to 
aforesaid   on    the— —day  of— —last,  being  then    uM>ut 

—  leagues  to  the  ■  of  the  island  of ,  the  eaid  ship  was 

forcibly  seized  and  taken  by  a  — —  privateer  of  guns,   called  the 

— ,  commanded  by ^  and  owned  by  Messrs.  L.  M.  and  N,  0»  of 

— — -  in  the  island  of    ■  ;   that  on  the  said  ship  being  hailed  bv  the 

privateer,  he  was  immediately  ordered  on  board  the  said  privateer,  with  all 
ins  papers ;  that  he  accordingly  went  on  board  the  said  privateer,  and  car- 
ried with  him  the  papers,  when  he  and  the  said  papers  were  detained  ;  that 
the  said  appearant  C.  D.  and  others  of  the  crew  of' the  ship  were  also  taken 
on  board  the  said  privateer,  and  a  prizemaster  and  others  from  the  said 
— —  privateer,  were  put  on  board  the  said  ship,  with  orders  to  carry  her 

into  the  ■      ■    ■  of  in  the  said  island  of ;    that  about  ■■" 

af^r  the  said  exchange  of  men  and  orders  aforesaid,  a  ship  appeared  in  sight, 
which  gave  chase  to  the  said  privateer  and  ship  ;  upon  whicn  the  appearants 
and  others  belonging  to  the  said  ship  the  — —  were  put  into  the  boat  that 
belonged  to  the  said  ship,  which  at  the  time  was  alongside  of  the  said 
privateer,  with  directions  to  return  and  take  possession  of  the  said  ship  the 
,  giving  him  the  appearant  A.  B.  the  papers  that  contained  the  invoices, 
bills  of  lading,  and  protections  belonging  to  the  said  ship ;  but  that  after 
being  about  half-way  from  the  said  privateer  to  the  said  ship,  they  were 
ordered  back,  and  the  several  papers  taken  from  the  said  appearant  A.  B. ; 

that  the  ship  continued  to  chase  we  said  privateer  and  ship  the ,  but 

on  account  of  its  being  night  the  said  privateer  made  her  escape  and  carried 

the  said  appearants  to  the  said     ■  '   '  »  of in  the  said  island  of ,    * 

where  they  arrived  on  the day  of-  last;   and  where  the  said 

•  appearant  and  crew  were  put  on  board  of  a  prison  ship  called  the  — — ,  in 

which  they  remain^  until  the day  of  the  said  month  of«i— ;   diat 

the  said  appearant  A.  B.  demanded  his  several  papers  from  the  commander, 
and  also  from  the  owners  of  the  said  privateer,  but  they  were  refused  him  ; 
and  that  he  could  not  procure  a  protest  in  the  said  island  of  on 

account  of  his  not  baring  money  to  pay  for  the  same :  Wherefore  the  said 
A.  B.  late  matter  of  the  said  ship  the  -- —  as  aforesaid,  on  his  own  behalf, 
and  on  the  part  and  behalf  of  the  owners  and  all  others  interested  or  in  any 
respect  concerned  in  the  said  ship  the  ■  ■  ■  and  her  cargo  on  board,  or 
either  of  them,  doth  hereby  protest  against  the  said  ■  privateer,  her 

commander,  officers,  and  mariners^  and  all  others  whom  it  doth,  shdl,  or 
may  concern,  and  also  against  her  guns,  tackle,  apparel,  and  furniture^  for 
so  having  captured  the  said  ship  and  her  cargo,  and  for  taking  out  .the  men 
and  papers,  and  for  sending  the  prize  master  with  men  on  board,  with 


^■■ii** 


(i)  See  form,  Montefiore,  3S5. 
[VOL.  IV.]  [z] 
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Ptilicies  qf  Insurance,  4:^. 


to  the  said 


of 


VoL  m.  Ch.  X.  directions  to  carr?  the  said  ship  the  *— — 

■  '  in  the  said  islana  of  »  and  for  all  losses,  costs,  damages,  and  ex- 

pences  ahready  sufifered,  or  which  may  hereafter  accrue  by  reason  of  the 
lor^^ng  premises ;  and  I  the  said  notary,  at  the  request  of  the  said  A.  B^the 
Lite  master  of  the  said  ship  the  ■  ,  did  and  do  hereby  solemnly  protest 
against  the  same  in  manner  and  form  aforesaid,  so  that  all  matters  of  insursooe 
respecting  the  said  ship  the  ^— — *  and  her  cargo  on  board,  or  either  of 
them,  may  hereafter  properly  be  adjusted  and  settled.  Thus  done,  &c. 


Entry  of  Pro* 
tc«.  (i) 


master  of  the  ship  or  vessel  called  the 


tons  or  thereabouts,  laden  with 
day  of  last,  and  put  into 


-,  of  the  burthen  of - 


»  sailed  from 
9n  the  •^— 


on  the 


alao 

dav  of  the  said  month 


dav  of 


last  past,  where  he  was  wind-bound  until,  the 

of  3  when  he  aeain  set  sail  and  arrived  at  her  moorings  off' 


in  the  river  Thames,  thts    '  day  of 

enters  his  protest  according. 


18-—;   but  fearing  damage 


Tht  like  ia 
toother  Cue. 


master  of  the  ship  or  vessel  called  the— 
tons  or  thereabouts,  laden  with  ■■■ ,  sailed 
day  of—  now  last  past,  and  arrived  at  her  moorings  at 


— — ,  of  the  burthen  of « 
fipom  ^— ^—  on  the— 


river  Thames  the 


day  of  this  present  month  of  • 


damage  enters  his  protest  accordingly,  dated  the 

18—. 


in  die 
but  fearing 


day  of — 


Letter  by  Cap- 
tain, of  Entry 
of  Protest  and 
AhendonmeDt. 


Understanding  you  have  been  appointed  agents  for  Lloyd's,  where  the 
ship  Vittoria  is  insured,  I  beg  leave  to  announce  to  you  her  return  to  this  port 
in  consequence  of  stress  or  weather,  by  which  she  has  been  rendered  very 
leaky,  and  almost  all  her  rigging  and  sails  have  been  carried  away.  It  ap- 
pears to  me  that  her  damage  is  considerable,  and  it  is  therefore  my  intendos 
to  abandon.  I  have  entered  a  protest,  and  shall  send  you  a  copythereof  as 
soon  as  executed ;  in  the  meantime  it  is  my  intention  to  put  her  into 
Messrs.  Richardson  and  Co.'s  dock  for  the  purpose  of  holding  a  survev  oo 
her,  at  which  vou  will  I  presume  send  some  person  to  attend.  I  shall  keep 
you  advbed  of  proceedings. 


Survey  of  a              We  A.  B.  and  C.  shipmasters,  and  E.  F.  and  G.  H.  shipwrights,  all  resi- 
Ship  and  Funi*    dent  within  the  — -  of ,  do  hereby  jointly  and  severally  declaie 


ture.  (a) 


day  of 


aad  attest,  unto  all  whom-it  may  concern,  that  on  the 

at  the  instance  of  I.  K.  of  Sec,  we  went  on  board  and  aloiigside  the 

called  the ,  of  the  burthen  of tons  or  thereabouts,  to  examine 

the  said  —  — ■,  her  hull,  masts,  yards,  anchors,  cables,  rigging,  runiuDg 
riggiogf   and  sails,  and  every  other    store  to  her  belonging:  and  having 

carefullv  and  particularly  inspected,  examined,  and  surveyed  the  said j~ 

called  the  — -  and  her  several  stores,  do  report  that  the  said  vessel's  hulJ> 
masts,  &c.,  (as  the  case  may  be)  :  all  which  we  are  ready  to  affirm  upon 
oath,  when  thereto  required.  Witness  our  hands  this day  of 


Surrey  of  Goods. 


We,,  whose  names  are  hereunto  subscribed,  have  this  day,  at  the  instance 
of  A.  B.  master  of  the called  the  ■ f .  an^  ^"  j 


and  request 
on  a  voyage  to 


(i)  See  form,  Montefiore,  aso. 


laden  with  — — — ,  duly  and  carefully  sunreycd 

(a)  See  form,  Monte6ore,  409. 


Of  Liens.  339 

emmined  the  caigo  of  the  said  ,  which  has  been  landed  and  .stored  Vol.in..Ch.X. 

in  warehouses,  by  order  and  direction  of  Mr.  C.  D.         ■    of  the  siud  -    ' 

■     under  his  and  the  king's  locks,  and  who  is  appointed  for  and  by  the 
said  A.  B.,  the  master  of  the  said  ■  as  aforesaid*   We  therefore  do. 

hereby  certify  and  declare,  that  on  such  survey  we  haye  carefully  examiixed. 
the  whole  of  the  sud  cargo,  and  find  the  same  so  much  damaged  and  in  a 
perishable  states  as  not  fit  by  any  means  to  be  re*shipped.  Given  under 
our  hands  this  day  of  ,  in  the  year  of  our  Lord- 


CHAP-  XI. 
Of  Liens. 

As  to  this  subject  in  general,  see  ante,  vol.  3.  537  to  558.  .  In  order  to  Vol.IILChJCl. 
create  a  general  lien  in  cases  where  the  usage  of  trade  would  not  give  it, .  a  —————— 

public  notice  must  be  given,  and  brought  home  to  the  knowledge  of  the 
party  transacting  business  with  the  person  who  wishes  to  create  the  lien,  or 
there  must  be  an  express  agreement  between  the  particular  parties.  In 
oonoems  of  any  magnitude,  the  latter  would  be  preferable ;  and  as  in 
^[eneral  a  lien  cannot  be  sold,  (ante,  vol.  3.  551.)  it  would  be  advisable  to 
insert  an  express  stipulation,  that  after  a  named  time  the  party  holding  the 
lien  shall  be  at  liberty  to  sell,  and  to  charge  warehouserooro,  &c. 


Public  Notice. 
Whereas  a  doubt  has  arisen  whether  dyers,  dressers,  bleachers^  whisters.  Notice  by 
printers,  or  calenders  have  a  right  to  detain  goods  delivered  to  Uiem,   not  ^^^"*^?^'^ 
only  tiU  payment  be  made  for  the  work  and  labor  performed  upon  the  par-  j^^f^ 
ticular  goods  detained,  but  also  for  work  and  labor  of  the  same  kind, 
performed  upon  goods  already  delivered  out  of  the  possession  of  such  dyer, 
&c. ;  we  the  under-mentioned  persons^  being  either  dyers,  dressers,  bleach- 
ers, &c.,  hereby  give  public  notice  that  we  will  not  henceforward  take  into 
our  possession  any  goods  to  be  dyed,  dressed,  bleached,  &c.,  unless  under 
express  condition  that  the  goods  so  delivered  to  us  or  either  of  us,  for  the 
purpose  of  being  bleached,  &c.,  shall  not  only  be  subject  to  the  debt  due 
for  the  work  and  labor  performed  upon  them,  but  also  for  the  general 
balance  due  from  the  persons  employing  us  or  either  of  us,  for  work  and 
labor  of  the  same  kiiid  performed  upon  goods  which  we  may  have  previously 
delivered  out  of  our  possession  :  and  we  nereby  request  all  persdns  intending 
to  employ  us  or  either  of  us  to  take  notice  of  the  same.   Dated  this  >— -^- 
day  of  ,  A.  D.  . 


Public  Notice 
Is  hereby  iriven,  that  all  soods  delivered  or  received  in  this  oflSce  to  be  9""J?*?^*'S? 

•   -,    'D'o  ttuLt  Ooods  will 

earned  or  conveyed  therefrom  by  any  stage  coach,  waggon,  cart,  or  other  |^  gyUect  to  a 
conveyance  or  carrier  whatsoever,  will  be  considered  to  be,  and  shall  be  General  Lieii.(3) 

f  1 )  See  form,  6  T.  R.  1 4.    Without  such  a    See  2  Chitty*s  Reps.  455.    6  But  593,  note  b. 
notice,  dyen  &c.  have  only  a  panicular  Hen.        (9)  See  3  Bos.  &  I^il.49.    5  B.  Sc  A.  350* 
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Bills  and  other  Seemiiiei,  BdeaseSf  4p^ 


V4.III.Cli.XI*  genend  Imds*  and  tnli^eet  to  the  payment  and  sittt&ctioii  of  not  only  llie 
'■■"■  "  money  due  Ibr  ^e  eamage  ef  such  particiilar  goods,  but  also  to  Ikt  seiieral 

balance  doe  from  ^  respective  owneis  to  tin  proprietors  of  so^  stage 
coach,  wag^n^  cart*  or  other  cooTcyanoe,  or  to  any  carrier  proceeding 
from  the  said  office.  Dated  this  day  of       ■      ,  a.d     ■       . 


Notice  at  Foot 
of  a 

Bill,  to 

aOcnoral 

Lieii.(l) 


N.  B.  All  goods,  from  whomsoever  reooved,  or  to  whomsoever  bdengingv 
shall  be  considered  subject  to  a  lien,  not  only  for  the  freight  and  carriage  of 
such  particular  goods,  but  also  for  any  general  balance  due  from  tbeir 
respective  owners,  or  frx)ni  the  person  to  vrhom  they  are  consigned  or 
adoreased. 


Nouco  to  create 
Lien  printed  at 
Foot  of  BOl  for 
Bleaching. 
8t]|Nilation  fior 
Sale  of  Lien. 


Mr.  B.  To  J.  A.  W.  Dr. 

(Here  followed  the  items  of  account,  and  at  the  foot  the  following  notiee 

waa  printed.) 

N.  B.  All  yam  and  goods  bleached  will  be  considered  as  subject  to  a  lies, 
not  only  fr>r  the  bleaching  of  those  particular  goods,  but  for  the  ffBDenl 
balance  of  accounts  due  from  the  owners,  and  will  be  held  aceoroii^; 
and  if  not  redeemed  in  two  months  from  the  time  of  being  Ueached,  win  be 
Bold  by  public  aoction,  and  the  proceeds  applied  in  or  towards  the  ptynust 
of  such  bleachinff  or  balance.  And  all  yam  and  goods  delivered  for  the  pur- 
pose of  being  bleached,  will  also  be  subject  to  the  same  lien,  and  will  be 
held ;  and  if  not  redeemed,  disposed  of  as  above  mentioned. 


CHAP.  XII. 


Bills  and  other  Securities^  Releases,  ^. 


Vol.ni.Ch.XU.       1^0. 


Fonn  of  fiveign 
Bill  drawn  in 
Enslandon 
Paiia.  (9) 


London,  1st  January  1823. 


At  two  usances  (or  "  at 


Exchange  for  10,000  fifW 
Toumoides. 
after  sight,**  or  '*  at 


after  date*')  pay  this  my  first  of  exchange,  (second  and  third  of  die  same 
tenor  and  date  not  paid)  to  Messrs.  A.  6.  and  Co.,  or  order,  (or  bearer,) 


ten  thousand  Hvres  toumoises,  value  received  of  them,  and  place  tbe  same 
IS  per  advice  from  J«  ^' 

To  Messrs.  P.,  Banquiers^  Paris. 


to  account^  as 


Bill  oa  Venice.    London,  the  16th  of  January  1823.  Exchange  for  d.  1|000. 

At  usance  pay  this  my  first  of  exchange  to  Mr.  D.  P.  (or  to  the  P"'^'^ 
tion  of  Mr.  D.  P.,  one  thousand  ducats  banco  value,  of  Mr.  C.  ^-'^ 
Place  it  to  account  as  per  advice  firom  ^'   ' 

To  Mr.  J.  S.  merchant  in  Venice. 


(i)  Ae  to  the  effect  of  tbe  notice,  see        (a)  See  Chitty  on  Bills,  M. 
Wnght  ▼.  Snell,  5  Bar.  ^c  AM.  aso. 
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841 


London,  the  l€th  of  January  1813.  Exchange  for  1600  per  OOOrs.      Vol.ni.Cli.XlL 

At  Uiirty  days  sight  (or  usance)  pay  this  my  first  exchange  to  W.  J.,  Baa.  ■     ■ 

or  Older,  one  thousand  six  hundred  mil.  reis  value  of  ditto^  and  pkoe  it  to  BUI  oa  Lisbao% 
account,  as  per  advice  from  j^  X. 

To  Messrs.  G.  and  Co.  merchants  in  Lisbon. 

London,  the  1 6th  of  January  1813.  BiU  on  Amittr-  * 

Exchange  for  aSl  73  15s.  st.  at  35  sc.  7  g.  per  jfi  st.      dam. 

At  two  usoe  and  a  half  pay  this  my  first  per  exchange  to  Mr.  J.  J.,  or  order, 
one  hundred  and  seventy-three  pounds  fifteen  shiUings  st.  at  thirty-five 
shillings  and  seven  groots  per  pound  sterling,  value  of  Mr.  J.  A.,  and  place 
It  to  account  as  per  advice  from  X,  S. 

To  Mr.  J.  R.,  merchant  in  Amsterdam. 

London,  the  19th  of  January  1813-  Exchange  for  2,000  dollars.      33,  ^  j,^^ 

At  usance  pay  this  my  first;,  per  exchange,   to  Mr.  R,  K.,  or  order,  two  or  Genal/ 
thousand  dollars  value  of  him,  and  place  them  to  account  of  G.  B.  Esq. 
and  Co.  as  per  advice  from  H.  W« 

To  Mr.  C.  A.  merchant  in  Leghorn.  ^ 

Bills  are  drawn  in  the  same  manner  on  Genoa. 


London,  the  16th  of  January  1813. 

Exchange  for  2,000,  at  400  reis  per  crusado. 

At  usance  pay  this  my  first  per  exchange  to  Mr.  A.  S.  jun.  or  order,  two 
thousand  crusadoes,  at  four  hundred  reis  per  crusado,  value  of  ditto,  find 
place  them  to  account  as  per  advice  from  S.  K. 

To  Mr.  J.  B. 


No.  2.  Exchange  for  ^100  sterling.  Antigua,  Nov.  5th  1812.       BUI,  Antigua 

'  At  thirty  days  sight  this  my  second  bill  of  exchange,  my  first  and  third  of  on  Liverpool* 
the  same  tenor  and  date  not  being  paid,  pay  to  the  order  of  Messrs.  W.  C. 
and  80ns,  London,  the  sum  of  one  hundred  pounds  sterling  for  value 
received,  and  place  the  same  with  or  without  further  advice  to  account  of. 

Gentlemen,  your  most  obedient  servant. 
To  Messrs.  S.  and  C.  T.  merchants  in  Liverpool.  £,  B« 


No.  4.  Exchange  for  jf20  sterling. 

St.  JoWs,  Newfoundland,  16th  January  1813.      Newfoundland 

Sixty   days  after  sight,  pay  this  second  of   exchange,  first  unpaid  in  on  London. . 
London,  to  the  order  of  W.  H.  S.  twenty  pounds  sterhng,  value  received 
as  advised  by  H.  S.  P.  and  Co. 

To  Messrs.  N.  H.  F.  &Co.j  London*. 

London,  the  16th  of  January  1813. 

Exchange  for  jCl  10  lOs,  Irish  str.      London  oo 
At  thirtyone  days  after  date,  pay  in  Dublin  this  my  first  per  exchange,  to  Ireland. 
Messrs.  R.  and  P.  O'B.,  or  order,  one  hundred  and  ten  pounds  ten  shimngs 
sterling  money  of  Ireland,  value  of  Mr.  J.  S.,  and  place  it  to  account» 
To  Mr.  J.  M.^  merchant  in  Waterford.  J.  M. 
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Vol.iaCb.XII/  TouloD,  16  Janvier  1813. 

■  A  septante  Joiin  de  datte  pajes  par  oette  premiere  de  diaoge  a  Vordre  de 

Bin  in  Frtocb.     Messn.  J.  L.  el  fils,  quatre  mil.  troiaoent  cinquante  marca  baooo  vileiir  eo 
ToukM  on  compte.  J.  C 

"•"*'^-  AMonricur  Mods.  S,  de  T.,  ii  Hamburgh. 


Bin  in  Italian. 


Loiidra,Jan.  24th,  1813.  per600,d'8r. 

Ad  iiflo  JMigate  per  quesia  seconda  di  cambio  una  Sol  Volta,  al  mio  ordme 
pezze  cento  sei  di  otto  reale  valuta  oontoci  or  avuta  del  medeanm  poDeodole 
oome  per  la  d'aviso  addio.  S.  K. 

A  Sar.  P.  G.  a  Livoma, 
la  prima  per  accetlaz  in  mano  di  Sr  Fralii,  &c. 


London  on 

Mwihd. 


London,  the  16th  of  January,  1813.  Exchange  for  1,000  d. 

At  usance  pay  this  my  first  per  exchange  to  yourselves,  or  to  your  own  order; 
one  thousand  dollars  of  eight  reals  each,  gold  or  silver  of  the  curreDcr» 
known  to  us  this  day,  value  of  Mr.  J.  T.,  which  place  to  account  ss  per 
advice  firom  W.  R. 

To  Messrs.  C.  J.  &  Co.  in  Madrid. 


Fonn  of  niland 
BUU  (1) 


«£]00. 

London,  I  Jan.  1823. 
Two  months  4ifter  date  (or  **  at  sight,*'  or  '*  on  demand,"  or 
"  at  ■  days  after  sight*')  pay  Mr.  C.  D.  or  order,  one  hun- 


ToMr* 


dred  pounds,  for  value  reoeivea. 
,  Bristol. 


S.K. 


Form  of  Bm 
under  ;^5.  (2) 


(Here  insert  the  place,  day,  month,  and  year,  when  and  where  made.) 
Twenty-one  days  after  date  pay  to  A.  B.  of  ,  or  hia  order,  the  sai 


of  four  pounds  seventeen  shillings,  value  received  by 
To  B.  F.  of  — 
Witness  O.  H. 


SUB 

CD. 


Fonn  Ok 
Check.  (8) 


Messrs. 


Pay  A.  B.,  or  bearer,  one  hundred  pounds. 

jeioo. 


London,  5th  Oct  1799. 


J.K. 


FonnofEi-  No.  8333.     12th  May  1817. 

chequer  BUL  (4)      By  virtue  of  an  act  of  parliament,  quinqnagesimo  septimo  Geo.  3.  regi^ 

for  raising  the  sum  of  j^4,000,000  by  exchequer  bills,  for  the  service  of 

the  year  1817,  this  bill  entitles ,  or  order,  to  one  thousand  pounds/ 

with  interest  after  the  rate  of  2^d.  per  centum  per  diem,  payable  out  of  uie 

fint  aids  or  supplies  to  be  granted  the  next  session  of  parliament  and  tbii 

.  bill  is  to  be  current  and  pass  in  any  of  the  public  revenues,  aids,  taxes,  or 


f  1}  Chitty  on  BiUi,  51.6  edit.  1 7  Geo.  3.  c.  SO.  achedule  No.  3. 

(«)  Chitty  on  Billa,  51 .  6  edit.    This  form         fs)  Chitty  on  Bills,  51.  6th  edit 
and  the '  endorsement,  ffcc,  are  preaciibed  by        (<)  See  is  to  these  bills,  4  Bir.  ft  AM.  Si^ 
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supplies,  or  at  the  receipt  of  exchequer  at  Westminster,  after  the  5th  day  of  Vol.  Ill*  Cb JUL 
April.    Dated  at  the  exchequer  the  12th  day  of  May  1817.  — — — _ 

If  the  bkink  is  not  filled  up.,  the  bill  will  be  paid  to  the  bearer. 

N.  B. — The  checks  must  not  be  cut  off.  GrenviUe. 


Accepted, 

James  Tompson. 


General  Accept" 
ance  at  foot  of 
BiU. 


James  Tompson. 


The  like. 


c 

S 

cu 

e 

o 


The  like  acroM 
the  Bill 


Accepted  for  the  sum  of  ^96,  part  of  the  within  sum  of  £* 


Paitial  and  viry« 
J   rp         ing  Acceptance 
as  to  Sum. 


Accepted,  payable  on  the  28th  November  1823. 


J.T. 


The  like  as  to 
Time. 


Accepted,  payable  at  the  bank  of  Messrs. 
not  otherwise,  or  elsewhere. 


The  like  as  to 


and  Co.  only  and  ^^^J^^ 

•*•  •^*        menu(l) 


Accepted,  payable  when  in  cash,  for  the  cargo  of  the  ship  Thetis. 


Thomas  Atkins. 


Pay  the  contents  to  G.  H.  or  order. 


T.  A. 


Conditional 
J   rp         Acceptance,  (b)  ■ 

A  general  In- 
dorsement in 
blank,  (d) 

Indorsement  in 
full  or  specbl«(4) 


Pay  the  contents  to  J.  S.  only. 


Restrictive  In- 
donement.  (5) 


I  hereby  indorse,  assign,  and  transfer  this  bill,  and  all  my  right,  interest.  Indorsement  of 
and  property  therein,  to  C.  D.  or  order,  but  without  recourse  to  myself,  and  ^'Jf  ^°  prevent 
with  this  express  condition,  that  I  will  not  be  liable  to  the  saidC.D.,  or  \^^lzT^ 

•    «<!r,  ^■•«<it  mT         lUDie  to  pay 

any  holder,  for  the  acceptance  or  payment  of  this  bill.  T.  A.      ,ame.  (6) 


(4)  Cbitty  on  B.  idS. 


is)  Chittycn  B.ia7,  8. 
6) 


(l)  See  1  &  3  Geo.4.  C.78. 
(9)  See  2  Stra.  1153.     Chitty  on  B.  ISO. 

(S)  Tbts  is  effected  by  merely  writing  the        (6)  See  law  and  fonn,  Chitty  oo  B*  6th  ed. 
name  on  the  back  of  the  bill.    Chitty  on  B.     tad.  139*  note  b. 

13a,  4. 

[z4] 


8M 
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Vd-Hl.  Gh.xa  Thomas  AtkiM. 

-^— — —  Without  rec6une  to  me. 

The  like  in  a 
more  concise 

F  of  uali-  £<liQburgfa,  ]  9th  November  1 808. — ^Pay  the  withio  sum  to  Messrs.  C  and 
licdor coaL-  '  ^'*  ^^ order,  upon  my  name  appearing  in  the  Gazette  as  ensign  in  snj 
tioittl  Indone-  re^ment  of  the  line  between  the  Ist  and  6l$tt  if  within  two  months  from 
mem.  (i)  this  date.  T.  A. 


Protestor 

Foreign  Bill  for 

Noo-accepc- 

ance.(d) 


(Copy  bill  and  indorsements  oa  first  side  of  a  sheet  of  paper^  and  on  the 
next  side  proceed  as  follows :) 

On  this  day»  the  first  day  of  November  one  thousand  eight  hundred  snd 
twenty-three,  at  the  request  of  A.  B.  bearer  of  the  original  oill  of  exdisnge, 
whereof  a  true  copy  is  on  the  other  side  written,  I,  Y.  Z.  of  London,  notiry 
public,  by  royal  authority,  duly  admitted  and  sworn,  did  exhibit  the  said 
bill  to  E.  F.,  on  whonr  the  said  bill  of  exchange  was  drawn  at  his  countiDg- 
house,  situate  at  No.  ■  Comhill  in  the  city  of  London,  for  his  aco^taoce 
thereof  and  requested  him  to  accept  the  same,  which  he  refused  to  do,  de- 
claring that,  &c.  (here  state  the  answer,  if  material)  :  Wherefore  I  the  said 
notary,  at  the  request  aforesud,  have  protested,  and  by  these  presents  do 
solemnly  protest,  as  well  against  the  drawer,  drawee,  and  mdorsers  of  the  said 
bill,  as  all  others  whom  it  may  concern,  for  exchange,  re-exchance,  and  all 
costs,  charges,  damages,  and  interest  suffered  and  to  be  suffered  lor  want  of 
acceptance  of  the  said  bill,  thus  done  and  protested  in  London,  in  the  pre- 
sence of  £.  F. 

Witness,  E.  F.  Y .  Z.    (l.  s.) 

(Here  subscribe  the  expences  of  Notaiir  FiiUic. 

noting  and  protest.) 


Proteit  of  a  Bill        On  this 


day  of 


-,  in  the  year 


',  at  the  rec^eat  ( 


of 


drawn  opon  a  Mr«  A.  B.  of  the  city  of  London,  merchant,  and  bearer  of  the  origmal  biO 
Person  not  to  be  ^f  exchange,  whereof  a  true  copy  is  on  the  other  side  written,  I,  J.M.  of 
^*^"iiihri  "ad-  *^®  ^^^  ^^1'  notary  public,  &c.,  went  to  the  general  post  office,  London, 
^^l^^'u)   '     and  to  the  bank  of  England,  and  on  the  Royal  Exchange,  and  made  dil^t 

inquiries  for  and  after  the  said  Mr.  C.  D.,  on  whom  the  said  bill  of  ezcban^ 
is  drawn  ;  and  I  have  not  been  able  to  find  the  said  Mr.  C.  D.,  or  cBscover  or 
ascertain  where  he  is  to  be  found,  and  no  person  at  either  of  the  said  plaotf 
hath  informed  or  been  able  to  inform  me  where  the  said  C  D.  resides ;  sod 
the  siud  C.  D.  and  his  residence  are  wholly  unicnown  to  the  said  A.  B.  and 
to  me,  and  any  other  person  who  could  give  information  respecting  tbe  said 
C.  D.,  or  of  any  person  who  would  accept  (as  the  case  may  be)  the  said  bill 
of  exchange,  for  honour  or  on  account  of  the  said  C.  D.,  or  any  other  party 
to  the  said  bill :  Whereupon,  &c.  (proceed  as  in  the  last  form.) 


Cooater  PiotMt        (Insert  the  bill.) 
by  reason  of  a  On  this  —  day  of 


Dy  reason  or  a  %jn  inis  —  oay  oi  »  in  the  year         ,  before  me,  J.  H.  ^\_J  *J 

B"*«F*«y*  (*)    city  of  London,  notary  public,  &c.,  personally  came  and  appeared  Mr.  CD.  oi 

the  said  city,  merchanti  and  produced  unto  me  the  origioAl  bill  of  ezchangei 

(a)  See  Chitty  oo  B.  fli5, 16,  J7.  i»» ''' 


(l  ]  This  form  is  adopted  in  Francej  7  Taunt. 
160 ;  but  tbe  preceding  fonn  b  moat  ezptidt. 

(9)  This  is  valid  and  opentive>  see  4  Taunt, 
so.    Chitty  on  Bills,  138,  9.  ' 


(4)    See  a  form,  Moatefioiv,  399* 
law,  Chitty  on  Bills,  164,  5. 
(^)  Montefiore^  993* 
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copy  whereof  is  od  the  other  ude  written,  and,  the  protest  for  non-ttooept-  V<l«UI.Ck«XD. 

ance,  bearing  date  the day  of now  last  past^  by  N.  Q.  of  •^*"— -^  _-— ^— . 

notary  public :  And  whereas  Messrs.  L.  and  M.»  the  drawers  of  the  said 
l»ll  of  exchange,  by  the  London  Gazette  bearing  date  the  — *—  day  of  ■ 
iflstant,  are  declared  bankrupts,  in  pursuance  of  a  commissioo  of  bankmi^cy 
under  the  great  seal  of  Great  Britain,  by  means  thereof  incapable  of  maidng 
sati^BM^n  or  payment  of  the  saki  bill  of  exchange:  Therefore  I  the  said 
notary,  at  the  request  of  the  said  Mr,  C  D.,  ha?e  counter-protested,  and 
by  these  presents  do  most  solemnly  counter-protest,  as-wett  against  the 
drawers  of  the  said  biUs  of  exchange,  as  against  all  others  whom  it  doth  or 
may  concern,  for  exchanges,  re-exchanges,  and  all  costs,  charges,  damages, 
and  interest  suffered  and  to  be  suffisred  for  want  of  aeceptance  of  the  said 
^11  of  exchange.  Thus  done  and  counter-protested  in^London  aforesaid,  in 
the  presence  of  O.  P.  and  Q.  B.,  witnesses  hereunto  required. 


(Make  a  true  copy  of  the  bill  and  indorsements  on  the  first  side  of  a  sheet  Commoo  Form 
of  paper^  and  then  proceed  on  the  next  side  as  follows.:)  p^**^*B'uffor 

On  this day  of ,  in  the  year ,  at  the  request  of  Mr.  A.  B.  *^?*?***5*'^' 

of  the  city  of  Lonoon,  merchantj  and  bearer  of  the  orisinal  bill  of  exchange,  ^  .^ 
whereof  a  trae  copy  is  on  the  other  side  written,  I,  J.  M.  of  the  said  city,  thereon.  (1) 
notary  public,  by  royal  authority  duly  admitted  and  sworn,  weht  to  the  house 
of  Mr.  C.  D.,  on  whom  the  said  bill  is  drawn,  and  there  speaking  with  a 
clerk  in  the  accompting-house,  1  produced  and  exhibited  unto  him  the  said 
original  bill  of  exchange,  and  demanded  acceptance  thereof,  to  which  he 
answered,  that  (the  exact  answer  given) ;  which  answer  not  being  satis- 
feustory,  I  the  said  notary,  at  the  request  aforesaid,  have  protested,  and  by 
these  presents  do  solemnly  protest,  as  well  against  the  drawer  of  the  sud 
biU  of  exchange,  as  against  all  others  whom  it  may  or  doth  concern,  for 
exchange^  re-exchange,  damages,  costs»  charges,  and  interests  suiTered  or 
to  be  suffered  for  want  of  acceptance  of  the  said  bill  of  exchange.  Thus 
done  in  the  presence  <^  £•  F.  and  G.  H.,  witnesses  hereunto  required. 

Afterwards  on  the  same  day,  month,  and  year,  before  me  the  said  notary  Act  of  Honour 
and  vritnesses,  personally  came  and  appeared  Mr.  I^^K.  of  this  city,  mer-  theieon,  (i) 
chant,  who  declared  he  was  ready,  and  would  accept  the  said  bill  of  exchange 
now  under  protest,  for  the  honour  and  account  of  Mr.  L.  M.  the  drawer  (as 
the  case  may  be),  holding  him  the  said  drawer  thereof,  and  all  others  con- 
cerned, always  obliged  to  him  the  said  appearer  for  reimbursement  in  due 
form  of  law. 


Sir,  No.  — — ',  Comhill,  London,  Ist  Nov.  1823.       Notice  of  Non- 

Take  notice,  that  I  atn  the  holder  of  the  bill  of  exchange,  dated  ■■■,  acceptance  of  a 

for  payment  of  ^ ,  two  months  after  date,  drawn  on  C.  D.  by y  ^^ 

and  indorsed  by  yeu,  and  that  .the  same  has  been  presented  for  acceptance 
to  the  ssud  C.  D.,  and  he  has  refused  to  accept  the  same ;  and  I  require  you 
immediately  to  pay  the  amount  with  expences. 

Yours,  &c. 

To  Mr. ,  G.  H, 

No.*— 9  Broad-street,  London. 


(i)  Montefiore,  391* 
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andoiher 


ReleaseSf'S^. 


Pratntof 
Fonign  BUI  Ibr 
Nte-piy. 

0) 


VoLIILCbJai.      (Copy  on  one  side  of  a  sheet  of  peper  the  bill,  aoceptuioe»  and  indofw 

mentSt  and  on  another  side  proceed  as  follows :) 

On  this  day,  the  first  day  of  No? ember  one  Uiousand  eight  hundred  sod 
twenty-three,  at  the  request  of  A.  B.,  bearer  of  the  original  bill  of  exchange, 
whereof  a  true  copy  is  on  the  other  side  written,  I,  N.  Z.  of  London,  noUrr 
public,  by  royal  authority  duly  admitted  and  sworn,  did  exhibit  the  said  bill 
to  E.F.,^on  whom  the  said  bill  of  exchange  was  drawn,  at  his  counting- 
house,  situate  No.  ,  Comhill  in  the  city  of  London,  for  his  acceptance 
thereof,  and  requested  him  to  accept  the  same,  which  he  refused  to  doi 
declaring,  &c.  (here  state  the  answer,  if  material) :  Wherefore  I  the  said 
notary,  at  the  request  aforesaid,  have  protested,  and  by  these  presents  do 
solemnly  protest,  as  well  against  the  drawer,  drawee,  and  indorsen  of  the 
said  bill,  as  all  others  whom  it  may  concern,  for  exchange,  re-exchange,  and 
allcosu^  charges,  damttes,  and  interest  .suffered  and  to.be  suffered  for  want 
of  acceptance  of  the  said  bill  Thus  done  and  protested  in  London,  in  the 
presence  of  E.  F. 

Witness,  E.  F.  N.  Z.     (l.  s.) 

(Here  subscribe  the  expences  of  noting  and  protest.) 


Hotksof  Nan- 

EijiMnCofa 
ill,  nmlsii  or 


Sir,  No.  -^—  Comhill,  London,  1st  November  1823. 

Take  notice,  that  I  am  the  holder  of  the  bill  of  exchange  dated 
for  payment  of  ^  ,  two  months  after  date,  drawn  on  C.  D.  by 

and  indorsed  by  you ;  and  that  the  same  has  been  presented  for  payment 
and  dishonoured  by  the  said  CD.;  and  I  require  you  immediately  to  ]Mit  the 
same,  with  expences,  &c.  Yours,  &c. 

To  Mr G.  H. 


No. 


Broad-street,  London. 


Protwt  whtn 
the  Acceptor 


On  this  ■  day  of ,  at  the  request  of  A.  B.,  &c,  and  bearer  of 

the  original  bill  of  exchange,  whereof  a  true  copy  is  on  the  other  side  written, 
I,  J.  M.  of,  &c.,  went  to  the  house  of  C.  D.,  on  whom  the  said  bill  is  drawn, 
and  there  speaking  with  the  said  C.  D.,  I  exhibited  to  him  the  said  origi^ 
bill  of  exchange  and  demanded  payment  thereof,  whereunto  he  answered 
that  he  would  only  pay  jC— — ,  part  of  the  said  bill,  as  he  the  sMd  CD. 
had  no  more  effects  of  the  drawer  thereof  in  his  hands;  which  siud  sum  of 

£ the  said  A.  B.,  the  holder  of  the  said  bill,  accepted  and  M  receive 

the  same,  and  requested  me  the  said  notary  to  protest  for  the  remainiDg  soni 
of  £  ,  due  on  the  said  bill  of  exchange ;  whereupon  I  the  said  notarr, 

at  the  request  aforesaid,  have  protested^  and  by  these  presents  do  solemnly 
protest,  as  well  against  the  drawer  of  the  said  bill  as  all  others  whom  it  pMJ.Jj^ 

doth  concern,  for  the  remaining  sum  of  t£ so  due  on  the  said  bil^ 

for  exchange,  re-exchange,  and  all  costs,  charges,  damages,  interest,  and 
expences  suffered  and  to  be  suffered  for  want  of  payment  of  the  said  suni  ot 
j£ so  due  on  the  said  bill  of  exchange  as  aforesaid.    Thus  done,  &c. 

Ati  of  Honour  Afterwards,'  on  the  day,  month,  and  year  first  above  written,  before  mc 
thercnpoii  xht  said  notary,  and  witnesses,  personally  came  and  appeared  Mr.  E.  F.,  oi 

for  the  remain.    ^^^  ^^^  ^j^  ^^  London,  merchant,  who  declared  that  he  would  par  the  rc- 

lS!2o"e'K  maining  sum  of  ^ -left  due  and  unpaid  on  the  said  bill  ^wj^^^ 

Exchange,  (a)      protest,  for  the  honour  and  on  account  of the r  tnereoi,  ""*"^ 

him  the  said and  all  others  concerned,  always  obliged  to  bim  thesaio 

appearer  for  reimbursement  in  due  form  of  law. 


(1)  See  Chitty  oo  Bills,  315,  16,  17>  18,        (3)  Montefiore,  892. 
319*  310*  (d)  ^^*  993* 


BiUs  andcAsr  Seemi^  BeleaseSy  8fc.  547 

On  this  — —  day  rf  -  ■        ,  at  the  request  of  Mr.  A.  B.,  of  the  city  of  Vol.in.  Ch.Xll. 
Ix>ndoB,  meidttiit,  and  bearer  of  the  original  bill  of  exchanee,  whereof  a  ■ 
tnieeopj  ia  on  the  other  side  written,  1,  J*M.,  of  the  said  city,  notary  Pjt*«t  of « BUI 
pablic,  by  royal  authority  duly  admitted  and  sworn,  having  perused  and  ^^^^bccomeia 

read  the  London  Gazette^  bearing  date  the         ■     day  of instant,  B^krupt^lbr 

found  that  C.  D.,  the  acceptor  of  the  said  bill  of  exchange,  was  therein  4e-  b«tter  Se« 
dared  a  bankrupt,  in  pursuance  of  a  commission  of  bankruptcy  under  Uie  curity.  (i) 
great  seal  of  Grreat  Britun  having  been  awarded-  and  issued  against  him,  in 
consequence  whereof  I  the  said  notary  went  to  the  dweUing-house  of  the 
said  C.D.,  and  there  speaking  with  a  clerk,  I  demanded  security  for  the  due 
payment  of  the  said  bill  of  exchange  when  the  same  shall  become  payable ; 
when  the  said  clerk  answered,  that  the  said  C.  D.  was  a  bankrupt,  and  had 
given  no  directions  respecting  the  said  bill ;  whereupon  I  the  said  notary, 
at  the  request  aforesaid,  have  protested,  and  by  these  presents  do  solemnly 
protest,  as  well  against  the  drawer  and  acceptor  of  the  said  bill  as  against 
all  others  it  may  or  doth  concern,  for  exchanges,  re-exchanges,  damages, 
<x>8t8,  charges,  and  interest  suffered  or  to  be  suffered  for  want  of  better  se- 
curity for  payment  of  the  said  bill  of  exchange  when  due  and  payable.    Thus    , 
done^  &c. 

(Write  above  the  protest  an  exact  copy  of  the  inland  bill,  and  then  pro-  P<"™  ^  Pimoc 
ceedasfoUows:)        ^^  ^'^  ^        ofinbndBinfor 

Know  all  men  that  I  A.  B.  on  the day  of ^ — ,  at  the  usual  pJ^^S?^' 

place  of  abode  of  the  said  ■  have  demanded  payment  of  the  biU,  of  9  &  lo  W.a. 

the  which  the  above  is  a  copy,  which  the  said did  not  pay ;  wherefore  I  c.  17,  (3) 

the  said  A.  B.  do  hereby  protest   the  said  bill.  Dated  this  '  day  of 

— — —  A.  D.  — .  A.  B.  (l.  8.) 

Notary  Public. 


(Copy  the  above  protest.)  Nodce  of  nich 

Sir,  •  Protest  pur- 

In  pursuance  of  the  statute  in  such  case  made  and  provided,  I  give  you  "^^  to^tutc 

notice  that  I  am  the  holder  of  the  bill  of  exchange  dated ^  and  for  the  \^  17!%)  *  ^' 

payment  of  £        '  two  months  after  date,  and  cvawn  by  you  on  C.  D. ;  and 
that  the  same  was  presented  for  payment  on  ^  and  not  paid,  but  dis- 

honoured by  the  said  C.  D. ;  and  that  I  have  caused  the  said  bill  to  be  duly 
protested,  and  above  is  a  copy  of  the  protest,  and  I  request  you  immediately 
to  pay  me  the]amount  of  the  said  bill,  with  expences  and  interest.  Dated,  Sec. 
To  Mr.  — '- — ,  No.  — —  Broad  Street,  London.  Yours,  &c. 

G.  H. 


I,  J.  M.  of  London,  notary  public,  &c.,  do  hereby  certify,  &c.,  that  the  Of  a  Duplicate 
above  and  before  written  is  a  duplicate  orjtruecopy  of  a  certain  instrument  of  Protest.  (4) 
protest  made  before  me,  and  taken  and  subscribed  from  my  registry  of  all 

notarial  acts  by  and  before  me  sped  and  done,  in  book  marked in  fol. 

— — .    In  witness,  &c. 

I,  J.  M.  of,&c.  notary  public,  &c.,  do  hereby  certify,  &c.  that  the  signature  of  the  Signature 
A.  B.  mayor,  at  the  foot  of  the  foregoing  affidavit,  is  of  the  own  proper  of  a  Chief  Ma« 
writing  01  the  Right  Honourable  A.  B.,  lord  mayor  of  this  city,  in  whose  gistrate. 

(1)  Moote<iore,d9i*    ChittyonBiUsf  240t        (d)  Chitty  on  Bills,  3134 
(a)  Chittj  on  Bills,  3)),  is.  (4)  Montefiore,  169* 
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VbLIlI.GkXn.  preaeooe  oath  was  this  d«y  adminiatered  in  due  form  of  lawtoMr^CD. 
—         '         the  deponent  named  in  Uie  laid  affidafit,  and  who  ngned  tba  same  ia  my 

presence ;  therefore  foU  faith  and  credit  ought  to  be  given  thereto  in  cmK 

and  thereout.    LfOndon^  thia  -—«—«•  day  of 


AttMtttiooof 


Afterwards*  on  the 


day  of  the  said  mo»A  of  • 


-,  I  the  laid 


bonados  and  notary*  at  the  reouest  of  the  said  A.  B.  and  C.  D.,  did  intimate  the  foregoioi 
•tttlum^CopT  pn>test  to  the  within-named  £.  F.^  and  then  and  there  speaking  to  tha  said 
of  a  Protcit.  (i)  £.  F.  I  delivered  to  him  an  authentic  copy  thereof  which  he  took>  and  nid 

(the  answer  givoi) ;  which  answer  not  being  satisfiictory  to  the  said  re* 
questants,  luie  aaid  notary  did  and  do  peraiat  to  protest  in  manner  aad  fans 
aforeaaid. 


Affidavit  of  the  A.  B.  master,  C«  D.  first  mate*  and  £•  F.  aeoond  male,  (aa  the  css^  msj 
Truth  of  a  Pro-  be)  of  the  skip  or  vessel  called  the  — ,  beins  aevevally  diily  sworn  upoa  tk 
te««  W  boly  evangeliats  of  Almighty  God,  do  sevendly  nudke  oath  and  saj,  that  ^ 

instrument  of  protest  hereunto  annexed  hath  been  clearly  and  distinotly  raid 
over  to  them  these  deponents,  and  that  the  several  matters  and  thiop 
therein  contained  are  right  and  true  in  all  reapects,  as  the  same  are  therein 
particularly  alleged,  declared,  and  set  forth. 


ComnaoFam 
Gfa 

Note. 


jeiOO.  London,  1  Jan.  ]8!». 

Two  Months  after  date,  (or  **  on  demand,'*)  I  promise  to  pay 
to  Mr.  A.  B>],  or  order,  one  hundred  pounds^  for  value  received. 

CD. 


Joint  and  several 
Promissory 
Note  payable  by 
Instalments ;  the 
whole  to  be 
due  on  one  De- 
fault. (3) 


London,  9th  June  1817. 

We  jointly  and   severally  promise    to  pay  Mr.  J.  W.,  or 

order,  tne  sum  of  £87  38.  m  manner  following ;  viz.,  the  sum 

of  ie21  15s.  9d.  on  the  29th  day  of   September  now  next 

ensuing,  the  further  sum  ofie21  158.  9d.  on  thej5th   day  of  December 

now  next  ensuing,  the  further  sum  of  j^21   158.  9d.  on  the  26th  da^f 

March  1818,  and  the  further  sum  of  Ve21   158.  9d.  on  the  24th  da^  of 

June  1818  ;   and  in  case  default  shall  be  made  in  payment  of  aDyoreitbff 

of  the  above  sums  at  the  times  above  limited  for  that  purpose,  then  we 

Jointly  and  severally  promise  to  pay  the  whole  of  the  said  sum  of  ^7  3s.» 

or  so  much  thereof  as  shaU  not  have  been  paid,  immediately  after  such 

default  as  aforesaid.  ^^S* 

S.G, 


Indorsemenu 
of  Promissory 
Notes. 

Notice  of  Non- 
payment of  a 
Promissory 
Note. 


The  forms  of  indorsements  of  bills  are  here  applicable.    See80te,345 
to  344. 


Sir,  No. ComhiU,  London,  Ist  Nov.  1823. 

Take  notice  that  I  am  the  holder  of  a  promissory  note  for  p»yB>«of  ^J 

£ ,  two  months  after  date,  made  and  drawn  by  C.  D.  and  ^tiiof^  ^ 

you,  and  that  the  same  has  been  presented  for  payment  and  disbonoured  >v 


.(l)  Montcfiore,  388. 
(2)  Montefiore,  3. 


Ca)  See  form,  i  Brod.  &  B.  U7* 


and  other  SeeuntieSy  Mekases^  Spe.  849 

fbe  said  C.  D.»  and  I   reqaest  yoa  iianiediatdj  to  pay  the  same,  with  Vcl.lII.CIuXn. 
ejqiences.  I  am  jours,  &c.       - 

To  Mr,  ■'         ,  &oad  Street,  London*  O.  H. 

See  ihe  forms  of  Bondf  tii  general^  ante,  7.  226,  Stc.  Bonds  to  replace 
Stock,  8(C.,  mte^  243, 4.  Warrants  ofAttomef^  ante,  S,\8tc.  Stahktes  Merchant 
and  Staple^  ante,  9  8t  10. 

(Penal  port  of  bond  in  usual  form»  by  S.  F.  as  principal,  and  G.  H.  and  Bond  under 
I.K.assuWScs.)  tV'TncL 

Whereas  abill  of  ex(^iange  dated  on  or  about  Uie         day  of—-,  a.d.  ^lo^'BUlto 
- '    ■  ,  was  drttven  by  the  above-named  A.  B.  on,  and  accepted  by  C.  D.,  obtain  fiom 
and  the  said  A.  B.  thereby  requested  the  said  C.  D.,  two  months  after  the  Drawer  another 

date  thereof,  to  pay  to  the  order  ef  the  said  A.  B.  the  sum  of for  BilL(i) 

value  received,  and  which  said  bill  was  indorsed  by  the  said  A.  B.  to  the 
above-bounden  £.  F.,  who  claims  to  be  entitled  to  receive  payment  of  the 
said  mun  of  aonejr*  and  the  said  bill  of  exchange  hath  been  loat  by  the  said 
£rF»  within  the  time  thereby  fimited  for  the  payment  of  the  same ;  and 
be  hath  thereupon,  in  pnrsnanoe  of  the  statute  in  auoh  case  made  and  pro- 
vided, applied  to  the  said  A.  B.,  tlie  said^drawer  of  the  said  biU>  and  requested 
him  to  gi«e  him  another  bill  of  the  same  tenor  with  the  said  first-mentioned 
bill :  Now  therefore,  in  pursuance  of  the  said  statute  the  condition  of  this 
obligation  is  such,  that  if  the  above-bounden  £.  F.,  6.  H.,  and  I.  K.  shall  from 
time  to  time  and  at  all  times  hereaHker  well  and  sufficiently  indemnify  and 
save  hannless  the  said  A,.  B^  bis  executors  and  administrators,  against  all 
persons  whatsoever,  in  case  the  said  first-mentioned  bill  of  exohoi]^  so  lost 
or  miscarried  shall  be  found  again,  and  from  and  against  all  pAyments, 
actions,   suits,  costs^  charges,  damages,  ezpences,    interest,   claims,  rind 
demands  whatsoever^  both  at  law  or  in  equity,  that  shall  or  may  at  any  time 
or  times  hereafter  arise,  happen,  or  accrue  against  the  said  A.  B.  or  his 
ezecutora,  administrators,  or  assigns^  or  against  any  other  person  by  reason, 
neans,  qr  on  account  of  the  loss,  miscarriage,  or  mislaying  of  the  same, 
(yr  of  the  same  having  been  found  by  or  appearing  in  the  possession  of  any 
other  person  or  persons,  then  the  said  obligation  to  be  void;  otherwise 
to  be  and  remain  in  fiill  force,  virtue,  and  effect. 

Sealed,  &c.  (l.  s.) 

(u  s.) 
(l.  b.) 

Whereas  a  certain  draft  or  bill  was  drawn  on  or  about  the  — —  day  of  Bond  of  indem« 

last  past,  by  A.  B.  upon,  and  accepted  by  the  said  C.  D.  for  the  sum  of  °^'y5?  P*y*°8« 

— — ,  payable days  after  the  date  to  the  order  of  E.  F.  who  indorsed  ****  ^" '  ^^^ 

the  same,  and  which  was  afterwards  paid  to  Messrs.  G.  H.,  I.  K.,  and  L.  M., 
whose  clerk  has  lost  or  mislaid  the  said  bill  (as  the  case  may  be)  :  And 
whereas  the  said  C.  D.,  at  the  special  instance  and  request  of  the  said  G.  H., 
I.  K.,  and  L.  M.,  hath  agreed  tp  pay  them  the  amount  of  the  said  bill,  on 
being  indemnified  by  them  for  so  doing,  in  manner  hereunder  mentioned  : 
Now  therefore  the  condition  of  the  above-written  obligation  is  such,  that 
if  the  said  G.  H.,  I.  K.,  and  L.M.,  any  or  either  of  them,  their,  an^  or 
either  of  their  heirs,  executors,  or  administrators,  do  and  shall  at  all  times 
hereafter  well  and  suffibiently  save,  defend,  keep  harmless,  and  indemnify 
the  said  C.  D.,  and  also  the  said  A.  B.,  and  all  and  every  other  person  or 
persons  lawfiUly  interested  in  the  said  draft  or  bill,  and  all  and  every  of 
them,  their,  each  and  every  of  their  heirs,  executors,  and  administrators, 
and  their,  each,  and  every  of  their  lands,  tenements,  good^  chattels,  and 

(i)  See  Chitty  on  BUk',  6th  ed.  iso.  (s)  Montefiore,  156. 
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Vol JII.  Ch  JCIl.  efiects  whatsoever,  of,  from,  and  against  ail  payments,  aooounti,  suits,  acUoni) 
■  costs,  charges^  damases,  expences,  claims,  and  demands  whatsoever,  both  at 

law  and  in  equity,  that  shall  or  may  at  any  time  or  times  hereafter  arisen 
happen,  or  accrue,  to  be  had,  made,  moved,  brought,  commenced,  sued,  or 
prosecuted  against  the  said  C.  D..and  A.  B.  or  either  of  them,  their,  any  or 
either  of  their  executors  or  administrators,  or  against  any  other  persoD  or 
persons  whomsoever,  whom  it  doth,  shalj^  or  may  concern,  by  reason, 
means,  or  on  account  of  the  loss  or  mislaying  of  the  said  draift  or  bill,  or  of 
the  said  C.  D.  having  paid  the  amount  thereof  unto  the  said  6.  H.,  I.  K., 
and  L.  M.,  without  having  delivered  the  same  up  to  be  cancelled,  or  for  or 
on  account  of  any  thing  in  anywise  relating  thereto,  then  the  said  obligatioo 
to  be  void :  Otherwise,  &c.  to  be  and  remain  in  full  force,  virtue,  and  eftct 
Sealed,  &c. 

(\^th  a  receipt  for  the  payment  of  the  money.) 


Boodto  delhrer  Whereas  the  above*named  A.  B.,  in  the  name  of  himself  and  C.  D.  hit 
lip  a  Nou  kMC,  partner,  gave  a  bill  or  note  under  his  hand,  dated  &c.  for  the  sum  of- 
jlritTnSrfnn!!!  P*y*^^  ^  ^-  ^-t  '^^^  "W  bill  or  note  was  delivered  to  the  above-bound 
m«udme um  ^'  ^'  ^^  ^'  ^*»  ^^^  ^"  ^^^^  ^^^  ^'  mislaid :  And  wher^tt  the  said  A. B. 
PajniMit  of  hath,  at  or  before  the  sealing  and  delivery  hereof,  paid  unto  6.  H.  and  L  K 
it.  (i)  the  said  sum  of—  due  andpayable  on  the  said  bill,  notviathstandine  the  said 

bill  or  note  cannot  be  found  to  be  delivered  up,  the  receipt  of  which  said 
sum  the  said  G.  H.  and  1.  K.  do  hereby  acknowledge,  and  of  and  fix>m  tk 
same  and  every  part  thereof  do  acquit  and  dischai^ge  the  said  A.  B.  and  C  P*> 
their  executors  and  administrators  for  ever,  by  these  presents :  Now  the  con- 
dition, &6.,  that  if  the  said  O.  H.  and  I.  K.,  their  heirs,  executors,  and  admi- 
nistrators, do  and  shall  deliver  up  the  said  note  when  it  shall  be  found  to  be 
cancelled  ;  and  until  the  same  shall  be  so  delivered  up  and  cancelled,  save  and 
keep  harmless  and  indemnified  the  said  A.  B.  and  C.  D.,  their  heirs,  executon, 
and  administrators,  and  their  and  every  of  their  lands,  tenements,  goodi, 
and  chattels  of  and  from  the  said  bill  or  note,  and  the  said  sum  of—  — 
therein  mentioned,  and  of  and  from  all  actions,  suits,  costs,  charges,  pig- 
ments, and  damages  whatsoever,  which  shall  or  may  be  brought,  conuneooed, 
sued,  prosecuted,  recovered,  or  awarded  against  them,  or  eidier  or  any  of 
them,  or  which  they,  either  or  any  of  them,  may  sustain  or  be  put  unto  bf 
any  person  or  persons  whatsoever,  for,  upon,  or  concerning  the  said  bill  or 
note,  and  the  said  sum  of  therein  mentioned,  and  which  b  so  paid  to 

the  said  G.  H.  and  I.  K.  as  aforesaid ;  then,  &c. ;  otherwise,  &c. 

ToindenaSfy  Whereas  the  above-named  A.  B.,  on  or  about,  &c.,  did  enter  into  and  giye 

the  Dnwer  of  a  unto  C.  D.  deceased,  a  note  of  ^1 60  for  value  received,  payable  to  the  stfd 
Note,  on  his        q^  jy^  ^^  order,  in  such  manner  as  therein  is  mentioned  :  And  whereas  the 

to  whom  the  bounden  E.  F.  the' before-mentioned  note  of  ^160  so  entered  into  by  the 
Drawee  gave  the  said  A.  B.  as  aforesaid  ;  but  did  not  indorse  his  name  thereon  :  And  wheretf 
Note;  hut  the  said  A.  B.  on  the  day  of  the  date  hereof,  at  the  request  of  the  "ww^ 

omitted  to  in.  jj  ^.^  hath  actually  and  well  and  truly  paid  uuto  the  above-bounden  B.  *• 
•SZTd^  "     ^^^  before-mentioned  sum  of  £\  60,  together  with  all  interest  now  doe  an^ 

owing,  by  virtue  of  the  before-mentioned  note:   Now  the  condition,  Sc* 

.    that  if  the  above-bounden  E.  F.,  his  heirs,  executors,  or  admin»trsion, 

shall  and  do  at  all  times  from  henceforth  save>  keep  harmless,  and  mdein- 

nified  the  above-named  A.  B.,  his,  &c.,  and  his  and  their  goods,  &c.,  o  * 


(i)  Montefiore,  157. 
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fipom,  and  affainst  all  actions,  &c.  for  or  by  reason  or  on  account  or  means  of  Vol.111.  Ch.Xll. 
his  Uie  said  A.  B/s  paying  the  said  sum  of  j€160  and  interest  to  the  said  —  ■ 

£.  F.  as  aforesaid ;  then,  &c. 


I  November,  a.  o.  1823.       Receipt  of  Mo- 
Received   of   Mr.  C.  D.   the  sum   of  jg  ,    being   the  ney,  referring  to 
amount  of  account  delivered  (or  ^*  annexed**)  for  that  sura.  J°  -Account  de- 

A   -n         livered  for 

^-  ^"        Goods  sold,  &c. 

1st  November,  a.  d.  1S23.  '    Receipt  of  Mo- 
Received  (for  the  use  of  Mr.  G.  H.)  of  Mr.  CD.,  by  the  nejforUseof 

payment  of  L.  M.,  the  sum  of ,  being  the  amount  of  T^jj"*  ^"'■*""' 

account  delivered  (or  «  annexed**)  for  that  sum.  A. B.        ^Pm  ^^ 

1  November,  A.  o.  1823.  Receipt  for  Mo- 

Received  of  Mr.  C.  D.  the  sum  of  £ on  account  (or  ney  on  ac- 

*'  in  part  discharge'*)  of  bill  delivered  (or  annexed.)  fxnmx, 

A*  B. 

1  November,  A.  D.    1823.        Receipt  of  Mo. 

Received  of  Mr.  C.  D.  tht  sum  of——,  being  the  balance  ney  as  a  Balance. 
of  account  due  to  me. 

A.B. 

1  November  1 823.       Receipt  in  fuH 
Received  of   Mr.  C.  D.  the  sum  of-  in  full  of  all 

demands  against  him  to  this  day. 

A.  B. 

1st  November  1823.       Receipt  fori 
Received  of  Mr.  C.  D.  a  bill  of  exchange  at  two  months  for  Bin  of  Exchange 
jg-'  ,  which  when  paid  will  satisfy  my  claim  on  him  for  on  Payment. (i) 

goods  sold.  A.  B. 

« 

1 81  November  1 823 .       Receipt  for  Mo- 
Received  of  Mr.  C.  D.   the   sum  of  £       .        for  a  bay-  ney,  with  War- 

horse,  warranted  sound  and  free  from  vice.  ","^'7  ^  • 

Horse  to  be 

sound.  (2) ' 

Received  of  the  within-named  A.  B.  of,  &c.,  the  sum  oi  £ ,  being  Receipt  indorsed 

in  full  for  the  consideration  money  mentioned  for  the    purchase  of  one  for  Considera- 
eiehth  part  of  the  ship  or  vessel  within  granted  and  sold.  **?"  Money  of 

^_o     ^  ^  ^  Eighth  Share  of 

a  Ship.  (3) 


£ 


We  the  within-named  A.B.  and  C.my  wife  do  acknowledge  to  have  re-  indorsed  general 

ceived,  the  date  within,  of  the  within-named -,   the  sum  of ^  Receipt  for  Con- 

being  in  full  for  the  consideration  money  to  be  paid  to  us  by  the  within-  siHeration 

ivritten.    We  say  received.  Money. 

'       £ '-. 

(l)  See  1  Brod.  &  Bing,  3.    Peake's  Rep.        (2)  3  Campb.  407.  Ante,  vol.  3.  370. 
94.  Ante,  vol  3. 176.  (o)  See  Montef.  395. 


S5t 
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VoUU.CkXn.      Raoeived  tlM  day  of  the  dale  of  the  within-written  ,  of  and  Iraa 

'  the  within-oamed  A.  B.,  the  sum  of         ,  being  the  conaideration  money 

The  like,  (i)      within  mentioned,  to  be  by  him  paid  to  me.  I  say  received  the  same. 

£ . 

The  Uke  for  We  the  within-named  A.  B.  and  C.  D.  and  E.  F.  do  severally  acknowledge 

sevenl  Vendon.  |o  \aLve  received  on  the  dav  of  the  date  of  the  within»written< 

from  the  within-named  G.H.  the  within-mentioned  anns  €fiC< 
cording  as  the  same  is  mentioned  to  be  paid  to  us  severally  by  the  within- 
written  ,  being  in  full  for  the  consideration  money  for  the  within  — *. 
We  say  received. 


The  like  when 


I  the  within-named  A.  B.  do  hereby  acknowledge  to  have  received  of  the 
within-named  C.  D.,  the  within-mentioned  sum  of  £  — —  in  such  maoDer 
as  the  same  is  indorsed  upon  an  —  bearing  even  date  herewith,  aod 
made  between  — —  and  — — •   I  say  received. 


Receipt  for 
Goods  sold, 
and  to  he  deli- 
vered, (i) 


I,  this  — —  day  of 9  of  A.  B.,  the  sum  of  — ,  in  part  paymeot 

of  the  sum  of »  being  for  ■        sold  to  the  said  A.  B.,  which  is  to  be 

delivered  to  the  said  A.  B.  or  his  order  on  the  -— —  day  of  next  eosnii^. 

when  the  sum  of  <^         ,  making  the  said  full  sum  of »  is  to  be  pw 

by  the  said  A.  B. 


Another:  for  Received,  this  — —  day  of—,  of  A.  B.,  his'promissory  note  of  Iian4 

the  Payment  a     dated  this  day  for  the  sum  of-*-—,  and  payable  to  my  order,  two  moBtks 

ProoNMory  Note  after  date,  which  when  paid  will  be  in  full  for  — —  sold  and  delivered  hiiD> 
is  siren.  ^ 


Receipt  to 
Attigneesfar 
a  Difidend. 


Received,  this 


day  of 


18—,  of  Messrs.  A.B.  andCD^ 


assignees  of  the  esUte  and  effects  of  £.F.  of,  &c.,  a  bankrupt,  the  sun  of 

jg  ■■,  being  a  dividend  of shillings  in  the  pound  on  my  debt 

of  ,  proved  under  the  said  commission. 


Receipt  for  Sea- 
men's Wages. 


Received,  this  — ^  day  of  ,  of  A.  B.  master  of  the  ship  or  vessel 

called  the  Justina,  and  the  owner  of  the  said  ship,  the  sum  of£' T^j 

being  for  my  services  as  a  mariner  on  board  the  said  ship ;  I  say  received 
the  same  in  full  of  all  demands  whatsoever  against  the  said  A.  B.  snd  the 
owner  of  the  said  ship. 


General  Release      To  all  to  whom  these  presents  shall  come,  I  (the  releasor),  of,  he  aeod 
of  all  Claims,  (a)  greeting :  Whereas,  &c.  (if  it  be  desired  to  qualify  the  release  or  disdose 

the  motive  for  giving  it,  the  facts  may  be  recited) :  Now  know  yci  ^ 
I  the  said  (releasor)  have  remised,  released,  and  for  ever  quitted  clains,  sod 
by  these  presents  do,  for  myself,  my  heirs,  executors,  and  admioMtis^ 
remise,  release^  and  for  ever  quit  claim,  unto  the  said  (releasee),  ^^^^^ 
executors,  and  administrators,  all  and  aU  manner  of  action  and  scli0o*> 


s 


1]  Montefiorc,  395. 
2)  Id.  396. 


(3)  See  fonn,  Wa<le's  Sup.  9d  ^  «•*' 
Montefiore,  397. 
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cause  and  causes  of  action,  suits>  debts,  dues,  sum  and  sntus  of  money,  VoK'Til.  OuXlf. 
accounts,  reckonings,  bonds,  and  other  specialties,  covenants,  contracbr,  — — 
agreements,  promises,  variances,  controversies,  Judgments,  extents,  execu- 
tions, claims,  and  demands  whatsoever,  both  at  lav  and  in  equity,  which  I  ^ 
the  said  (releasor)  now  have  or  at  any  time  heretofore  had  against  the  said 
(releasee),  for  or  by  reason  or  in  respect  of,  or  in  anvwise  relating  to  the 
matters  and  things  herein-before  mentioned  or  referred  to,  from  the  begin- 
ning of  the  world  to  the  day  of  the  date  of  these  presents.     In  witness,  &c. 

Know  all  men,  by  these  presents,  that  I,  A.  B«  of,  &c.,  have  remised,  &c.  The  like,  with-* 
(same  as  above.)  oat  Recital. 

Know,  &C.,  that  we,  A.  B.  and  C.  D.  of,  &c.,  have,  and  each  of  us  hath  From  two  to  onr. 
remised,  &C.9  and  by  these  presents  do,  and  each  of  us  doth,  for  us  and  each 
of  us,  and  each  of  our  heirs,  executors,  and  administrators,  remise,  &c.  (as 
above),  which  against  the  said  £.  F.  we  or  either  of  us  ever  had,  now  have, 
or  which  we  or  either  of  us,  our  or  dther  of  our  heirs,  executors,  or  admini* 
strators,  hereafter  can,  &c.  ?as  above.) 

Know,  &c.,  that  we,  A.,  B.,  and  C,  have,  and  each  and' every  of  us  hatli  Releawfrom 
remised,  &c.,  and  by  these  presents  do,  and  each  and  every  of  us,  our,  each  three  to  two.  (1) 
and  every  of  our  heirs,  executors,  and  admiriistrators»  remise,  &c.  (as  above), 
which  against  the  said  D.  we,  either  or  any  of  us,  ever  had,  now  haVe,  or 
which  we,  or  any  of  us,  our,  or  either  or  any  of  our  heirs,  executors,  or  ad- 
ministrators, hereafter  can,  &c. 

Know,  &c.,  that  I,  A.  &c.,  have  remised,  &c.  B.,  C.,' and  D.;  of,  &c.,  From^netb 
either  and  every  of  them,  their,  each  and  every  of  their  heirs,  executors,  •^^f"* 
and  administrators,  of  and  from  all  and  all  manner,  &c.  which  against  the 
said  B.9  C,  and  D.,  each  or  any  of  them,  I  ever  had,  &c. 

We  who  have  hereunto  set  our  hands  and  seals,  being  mariners  on  board  Release  from 

the  ship  called  the  Hope,  of  the  burthen  of tons,  or  thereabouts,  w*""/^\ 

whereof  A-  B.  is  master,  in  her  late  voyage  from  L.  to  M.,  and  back  again  ghj^from  ihcir 
to  the  port  of  L.,  have  remised,  released,  and  for  ever  discharged,  and  by,  wages. 
&c.  do,  for  us,  our  heirs,  executors,  and  administrators,  severally  and  re- 
spectively, and  not  joinUy  nor  one  for  the  other,  remise,  release,  and  for 
ever  discharge  the  said  A.  B.,  and  all  other  the  owners  of  the  said  ship, 
their  heirs,  executors,  and  administrators,  of  and  from  all  and  all  manner 
of  acdon  and  actions,  cause,  &c.,  which  agsunst  the  said  A.  B.,  or  any  other 
the  owners  of  the  said  ship,  we,  or  either  or  any  of  us,  ever  had,  now  have, 
or  which  we,  either  or  any  of  us,  or  our,  any  or  either  of  our  heirs,  ex- 
ecutors, or  administrators,  hereafter  can,  shall,  or  may  have,  for,  upon,  or 
by  reason  of  any  claims  or  demands  for  wages,  or  any  other  allowance  for 
the  service  performed  by  us  or  any  of  us  in  the  said  ship  the  Hope,  in  her  said 
late  voyage  from  L.  to  M.,  and  bade  again  to  the  port  of  L.,  or  for,  u[>on,^  or 
by  reason  of  any  other  matter,  cause,  or  thing  whatsoever,  from  the  beginning 
of  the  world  to  the  day  of  the  date  of  these  presents.    In  witness,  &c. 


Know  all,  &c.,  that  I,  A.B.  of,  &c.,  do  hereby  acknowledge  to  have  had  Ralewj  on  Pay- 
and  received,  on  the  dav  of  the  date  hereof,  of  and  from  C.  D.  of,  &c,  the  ^^^^^j  J^ 
sum  of  £  of  lawnil,  &c.,  which  sud  sum  I  the  said  A.  B.  do  hereby  ^  g  Bottomry 

agree  to  accept,  and  do  declare  is  for  and  in  full  payment  and  satis&ction  of  Bond  which  is 
and  for  all  monies  due  and  payable  unto  me,  upon  and  by  virtue  of  a  certain  loar,  and  Cove* 
bond  or  obligation  under  the  hand  and  seal  of  the  said  CD.  and  E. F.  of,  ^  ^l^"^ 

(1}  See  form,  Montefiore,  398^ 
[vol.  IV.}  [a  a] 
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wOonAf  von  w^ 
deroniiy  in  the 

(I) 


.VsAIILCbJCn.  %e.t  dated  the,  hc^,  and  to  deliver  up  the  nud  bond  to  be  cancelled ;  but  the 

aaid  bond  being  at  present  misliud,  therefore  1  the  said  A.  S.  do  hereby,  for  my 
aelf,  my  eiecuton  and  administrators,  acquit,  release,  and  for  ever  ^Maafgt 
the  sud  C.  D.  and  £.  F.,  and  either  of  them^  their  and  other  of  their  hsin, 
ciecaton,  and  administrators,  of  and  from  the  said  bond  or  obligatioa,  and 
all  smn  and  sums  of  money  therein,  and  in  the  condition  thereof  meiH 
tioned,  and  thereupon  due  and  payable,  and  of  and  from  all  actioas,  suits, 
payments,  eoats,  charges.  Judgments,  extents,  executions,  claims,  and  de* 
mands  in  law  and  equity,  for  and  concerning  the  same,  iu  any  maoDer 
whatsoever.  And  I  the  said  A.  B.  do  hereby,  for  myself,  my  execuUMS  and 
administrators,  covenant,  promise,  and  ame  to  and  with  the  said  C.  D.  lod 
K  F.,  and  either  of  them,  their  and  dtber  of  thar  executors  and  admiDi- 
strators,  that  when  and  as  soon  as  the  said  bond  or  obligation  ibsU  be 
foundj  Of  come  to  my  or  their  hands  or  possession,  or  to  the  hands  or  pos- 
session of  any  other  person  or  persons,  to  my  knowledge  or  for  my  use,  I 
and  they  shall  and  will  deliver,  or  cause  and  urocure  &  same  to  be  de- 
livered up  to  the  said  CD.  and  fi.F.,  their  heirs,  executors,  or  admioi- 
strators,  or  to  some  or  one  of  them,  to  be  cancelled ;  and  will  also,  in  the 
mean  time,  until  the  same  shall  be  so  found  and  delivered  up  (at  ddt  and 
their  costs  and  char^),  indemnify  the  said  C.  D*  and  £.  F.,  their  heinr 
executors,  and  administtators,  and  either  and  every  4^  them,  therefrom,  sod 
from  all  or  any  actions^  suits,  costs,  charges,  payment*,  and  daasgei  for 
or  in  anywise  concerning  the  same.    In  witness,  &c. 

To  all,  &&,  A.  B.,  C.  D.,  £.  F.,  G.  H.,  £^c.,  creditors  of  J.  P.  of,  &e.  de- 
ceased, send  greeting:  Whereas  the  said  J.  P.  at  the  time  of  his  deoesse  owed 
and  wu  indebted  unto  the  several  persons  aforesaid  several  sums  of  moaey,  the 
particuhuv  whereof,  and  of  other  charges  and  disbuiBemenu  on  scoouni  of 
the  said  J.  P.,  are  particularly  mentioned  in  the  account  hereunto  annexed: 
And  whereas  R.  M,  of,  &c^  hath  uken  out  letten  of  administration  to  tkf 
said  J.  P.,  and  hath  thereby  received  the  sum  in  the  next  aooount  mes- 
tioned,  and  hath  paid  and  divided  the  same  amongst  us  the  said  creditor^ 
in  proportion  according  to  our  said  debts,  which  we  are  satisfied  is  ail  tkit 
the  goods  and  estates  left  by  the  said  J.  P.  ainoimted  unto :  Now  therefore 
know  ye,  that  we  the  sud  creditors  do  hereby  severally  acknowledge  to  kave 
feeceived,  on  the  dav  of  the  date  hereof,  of  and  from  the  sud  ILM-,  adin^ 
nistrator  of  the  goods  and  chatteh  of  the  said  J.  P.  as  aforesaid^  our  respectife 
frill  proportionable  parts  and  shares,  according  to .  the  debts  to  us  serenlly 
due  and  owing  by  the  said  J*  P.,  of  the  sum  of  £ of  kwfu),  &C  re- 
maining of  the  esute  of  the  said  J.  P.,  as  in  the  said  annexed  sccouiit » 
mentioned ;  and  therefore  each  of  us  the  said  cr^tors,  for  himseK  Us 
heirs,  executors  and  administrators,  and  oartners,  severally  and  respectively 
hath  remised,  released,  and  for  ever  dischaiged,  and  by  these  presents  dots 
remise,  &c.  the  said  R.  M.  as  administrator  as  aforesaid,  his  h&a%  executoi% 
and  administrators,  of  and  from  the  said  several  debts  and  sums  of  money 
so  remaining  due  and  owing  to  us  respectively  by  and  from  the  said  J«F*  ^ 
aforesaid,  and  from  all  manner  of  actions,  suits,  &c«  which  tipaoaXj^ 
said  J.  P.  or  the  said  R.  M.  as  administrator  as  aforesaid,  we  or  either  of  ^ 
ever  had,  now  have,  or  that  we,  our  heirs,  executors,  or  administrators,  here- 
after can^  shall,  or  may  have,  for,  upon^  or  l^y  reason  of  the  debts  to  us 
severally  due  and  owing  by  the  said  J.  P.  deceased,  or  any  other  nstiert 
cause,  or  thing  whatsoever,  from  the  banning  of  ^e  world  unto  the  w 
of  the  date  of  these  presents.    And  each  of  us  the  said  creditors  doth,  ror 
himself,  his  executors,  admiuistrators,  and  partners  only  and  seveFsllj,  ssa 

and  wi» 


Oredhcn  {to 
«iM  that  took 
oHt  Lottcn  of 
Adininvtracioii 
to  tlM  Debtor), 
iipaii  their  lo- 
ceiviog  £ 
in  satisfiictioo  cf 
their  Debts,  to 
be  divided 
araoQgst  theii  m 
preportion  to 
their  Defacii,  and 
Covenant  from 
them  to  refund 
in  proportion, 
in  case  any  Debts 
of  theDeceaaed 
ahouU  appear.(9) 


not  Jointly  nor  one  for  the  other,  covenant,  promise,  and  agree  to  ana  w" 
the  said  K.M.,  his  executors  and  administrators,  that  if  at  any  time  hciesiter 


(i)  Montefiore,'399« 


(s)  Id.  400* 
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wi  otlier  debt  or  debto»  or  sums  of  monevy  shall  appear  to  be  clue  and  VoLiU.  dOClI. 

owing  by  and  from  the  said  J.  P.  deceased,  to  any  other  person  or  peoBons,  --     ' 

otherthan  what  are  mentioned  in  the  said  annexed  aooount,  and  the  same 

shall' be  demanded  or  reeoveredof  the  said  J.  P.,  his  executors  or  adminiatra* 

ton,  that  tn  such  ease  each  of  us  the  said  creditors  shall  and  will  upon  demand 

refund  and  pay,  or  cause  to  be  paid,  unto  the  said  R.  M.,  his  executors  of 

administrators,  our  respectti^  proportionable  parts  and  shares^  according  to 

the  debts  owing  to  us  by  the  said  J*  P.  as  aforesaid,  of  all  such  debt  or  debts^ 

or  sums  of  money,  which  shall  be  so  demanded  or  leooTered  of  or  from  the  said 

R.  M.,  his  executors  or  administrntore,  or  which  he  or  they  shall  so  pay  as  afoce^ 

said,  for  or  on  account  of  the  said  J.  P.,  and  of  all  costs,  charges,  and  damages 

lor  or  by  reason  of  any  such  debt  or  debts,  or  any  suits  or  other  proceedings 

at  kw  or  equity,  or  otherwise,  concerning  the  same.    In  witness,  &c. 


—  And  by  these  presents  (according  to  and  in  pursuance  of  a  certain  AlUleue  pur* 
writing  of  award,  indented,  bearing  date  ■    '>  made  and  given  under  •uaot  to  an 
^he  hands  and  seals  of     ■      ■  )  do  — — ,  for,  upon,  or  anyways  concerning  ^^*"**  (*) 

,  in  the  said  award  mentioned,  or  every  or  any  part  thereof  (add  the 
genend  words),  and  from  all,  &c. 

This  indenture,  made  the-  ■    ■  day  of »  in  the  ■      ■   ■   year  of  the  Rdeise  of  a 

reign,  &c.,  and  in  the  year  <rf  our  Lord  — — ,  between  (the  releasor),  of>  £°]2"*"\"'  * 
&c.  of  the  one  part,  and  (the  releasee),  of,  &c.  of  the  other  part.    Whereas^  ^^' 

fic.  (recite  operative  part  of  deed  and  the  covenant  in  question,  and  the  con- 
aideration  or  motive) :  Now  this  indenture  wttnesseth,  that  in  pursuance 
and  performance  of  the  said  agreement,  he  the  said  (releasor)  hath  remised, 
released,  and  for  ever  quitted  claim,  and  by  these  presents  doch,  for  himself, 
his  hett^,  executors,  and  administrators,  remise,  release,  and  for  ever  quit 
claim  ^nto  Ae  said  (releasee),  his  heirs,  execiitors,  administrators,  and 
assigns,  and  doth  InUy  and  absolutely  exonerate  and  discharge  him,  them, 
and  every  of  them,  of,  from,  and  against  all  that  the  said  covenant,  promise, 
and  agreement  in  the  said  herein*  before  in  part  recited  indenture  of  the 
■    ■-  day  of  contained  or  expressed,  for  the  levying  or  acknowlec^ng 

any  6ne  w  fines,  8cc.  (as  the  case  niav  be),  and  all  benefit  and  advantage  to 
be  had  or  taken  of,  firom,  or  by  means  o^  the  same ;  and  also  o£  from,  and  against 
all  and  all  manner  of  action  and  actions,  suit  and  suits,  cause  and  causes  of 
action  and  suit,  and  datms  and  demands  whatsoever,  which  the  said  (re- 
leasor), his  heirs,  executors,  administrators,  or  assigns,  can  or  may  have, 
dttm,  or  demand,  or,  if  these  presents  had  not  been  made,  could  or  mij^ht 
liave  had,  claimed,  demanded,  6v  been  entitled  unto,  up^  from,  or  agtinst 
the  said  (releasee),  his  heirs,  executors,  administrntore,  or  assigns,  or  his 
or  their  lands,  tenements,  soods,  chattels,  or  effects,  by  reason  or  on  aoeount 
€^f  -the  same,  or  the  breach  or  non-performance  thereof,  or  otherwise  how- 
•oeverin  relation  tliereto ;  so  and  in  such  manber  as  that  he  the  said  (re- 
leasor), bis  heffs,  executors,  administrators,  and  assigns,  and  all  and  every 
other  person  or  persons  claiming  or  to  claim  any  estate,  right,  title,  or 
interest  from,  through,  under,  or  in  trust  for  him,  them,  or  any  or  either 
of  them,  shall  not,  nor  can  nor  may  take,  have,  or  derive  any  advantage, 
or  otherwise  avail  himself  or  themselves  of  the  same,  in  any  manner  how- 
aoever.  And  the  said  (releasor)  doth  hereby,  for  himself,  his  heirs,  executors,  Corenant  Sy 
and  Hdministrators,  covenant,  promise,  and  agree  with  and  to  the  said  Releasor  to  d^ 
(releasee),  bis  heirs,  executors,  administrators,  and  assigns,  tkax  he  the  said  further  Aciik 
(releasor);  his  heirs,  eteoutors,  administrators,  and  assigns,  shall  and  will 
from  time  to  time,  and  at  all  times  hereafter,  upon  every  reasonable  request,, 
and  at  the  proper  cost  and  expence  of  the  said  (releasee),  his  heirs,  executore, 

administrators,  or  assigns^  ^raake,  do,  execute,  and  perfect,  or  4»use  and  pro- 

-  '  "  ■  ....  ^ , ^..-^ — , — .^j,^^^ 

(t)  Montefiore,  401.  (s)  Wildi's  Sup.  9  vol .  3S9. 
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Deed  of  Cove- 
mnt  not  to  sue 
one  of  several 
(Inntors  of 
Anouity,  so  as 
to  release  him 
without  6»' 
ch«f]g;ing  the 
Co-obligor,  (i) 


Vol.111.  Ch.XU.  cure  to  be  made,  done,  esecuted,  and  perfected,  all  and  every  such  further 
**  and  other  lawful  and  reasonable  acta,  deeds,  matters,  and  things  whatsoever, 
for  the  further,,  better,  more  perfectly  and  absolutely,  or  satisfactorilj  remis- 
ing, releasing,  exonerating,  and  discharging  the  said  (releasee),  his  heirs, 
administrators,  and  assigns,  of,  from,  and  against  the  said  covenant,  pro- 
mise, and  agreement,  and  also  of,  from,  and  against  all  chums  and  demsods 
of  him  the  said  (releasor),  his  heirs,  executors,  administrators,  or  assigns,  for 
or  in  respect  thereof,  or  otherwise  howsoever  in  relation  thereto,  as  by  him  the 
said  (releasee),  his  heirs,  executors*  administrators,  or  assigns,  or  his  or  their 
counsel  in  the  law,  shall  be  reasonably  advised  and  requir^.    In  witness,  &c 

This  indenture,  made,  &c.  between  A.  B.  of,  &c.  of  the  one  part,  and 
C.  D.  of  the  other  part.  Whereas  by  indenture  bearing  date,  &c.,  sod 
made  or  expressed  to  be  made  between  the  said  C.  D.  and  C.  J.  esquire,  of 
the  one  part,  and  the  said  — <— *—  of  the  other  part,  in  conuderation  of  the 
sum  of  sS  therein  expressed  to  be  paid  to  the  said  C.  D.  and  C  J.  br 
the  said  ,  in  manner  therein  expressed,  the  said  C.  D.  and  C.J.  did 

thereby  Jointly,  for  themselves,  their  heirs,  executors,  and  administrators, 
and  each  of  them  severally,  separate,  and  apart  from  the  other  of  them,  did 
thereby,  for  himself  respectively,  and  his  respective  heirs,  executon,  and 
administrators,  covenant,  promise,  and  Bffree  to  and  with  the  said  — — « 
his  executors,  administrators,  and  assigns,  that  they  the  said  C.  D.  and  C.  J^ 
or  one  of  them,  their  or  one  of  their  heirs,  executors,  or  adminisUfator^ 
should  and  would  from  time  to  time,  and  at  all  tiroes  thereafter  during. the 
joint  lives  of  the  said  C.  D.  and  C.  J.,  and  the  life  of  the  survivor  of  them* 
.well  and  truly  pay  or  cause  to  be  paid  unto  the  said  ,  his  executon, 

administrators,  or  assigns,  one  annuity  or  clear  yearly  sum  of  j£— f  ^1 

even  and  equal  quarterly  payments,  to  be  made  on  the  30th  day  of  Norem- 
ber,  the  28th  day  of  February,  the  31st  day  of  May,  and  the  31st  day  of 
August  in  each  and  every  year :  And  whereas  by  a  warrant  of  attorney  tmder 
the  hands  and  seals  of  the  said  C.  D.  and  C.  J.,  bearing  even  date  with  the 
said  indenture,  the  said  C.  D.  and  C.J.  did  authorize  certain  attomies  thereio 
named,  jointly  and  severally,  or  any  other  attorney  of  the  court  of  common 
pleas  at  Westminster,  to  appear  for  the  said  C.  D.  and  C.  J.,  or  either  of 
themy  in  the  said  court,  as  of  Trinity  term  then  last,  Michaelmas  term 
then  next,  or  any  other  subsequent  term,  and  to  receive  a  declaration  for 
them,  or  either  of  them,  in  an  action  of  debt  for  the  sum  of  jf'— ->  upon  a 

.  mutuatus  as  for  so  much  money  borrowed  at  the  suit  of  the  said ,  *0" 

thereupon  to  confess  the  said  action,  or  else  suffer  judgment  by  nop  suoi 

informatus,  or  otherwise,  to  pass  against  them,   or  either  of  them,  in  th« 

.  same  action,  and  to  be  thereupon  forthwith  entered  up  against  them,  or 

either  of  them,  of  record  of  the  said  court,  for  the  said  sum  of£ ^^ 

.  besides  costs  of  suit ;  and  by  a  memorandum  or  defeazance  indorsed  on 
the  said  warrant  of  attorney,  it  was  declared  that  the  said  warrant  of  attorney, 
and  the  judgment  to  be  entered  up  under  the  authority  thereof,  were  p^ 
and  to  be  entered  up  for  the  purpose  of  securing  to  the  said  — •^— »  "** 

executors,  administrators,  and  assigns,  the  said  annuity  of  j£- -*i  ^  ^ 

days  or  times,  and  in  manner  therein  and  herein -before  mentioned:  And 

whereas  a  judgment  was  in  or  about  — ^— ^  term,  in  the  • year  or 

the  reign  of  his  present  majesty,  entered  up  against  the  said  C.  D.  and  C.  J-i 
jointly,  imder  the  authority  of  the  said  warrant  of  attorney:  And  whereas  toe 

said  ~ departed  this  life  in  or  about  the  month  of 18—,  having  n«t 

made  his  wiiJ,  dated  the day  of 18 — ,  and  thereby  he  appomted 

the  said sole  executor  thereof,  who  hath  since  duly  proved  the  same  w 

the  prerogative  court  of  Canterbury :  And  whereas  there  was  due  and  owing  «o 
.the  3aid  : ,  as  such  executor  as  aforesaid,  on  the  31st  day  of  May  last,ior 

(i)  8  T.  R.  168.     3  M.  &  S.  315.  322.        N.B.  This  draft  was  seulcd  wiihjrwtcaw 
1  Marsh.  Rep.  603.     6  Taunt.  259*  by  a  very  emineot  coaveyanccf • 
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one  year  and  a  quarter's  arrears  of  the  said  annuity,  the  sum  of  jifi— -—',  after  VolJU.  Ch.xif . 
deducting  the  property  tax  payable  thereon :  And  whereas  the  said  C.  D.  —— — — 
hath  a^eed  to  pay  to  the  said  ■  the  said  sum  of  Jt ,  in  con- 
sideration that  the  said shall  exonerate  and  discharge  him  the  said 

C.  D.,  his  heirs,  executors,  and  administrators,  from  ail  further  liability  by 
reason  of  the  said  indenture  and  warrant  of  attorney,  and  the  said  judgment, 
or  any  future  Judgment  or  judgments  to  be  entered  up  by  virtue  thereof, 
and  for  that  purpose  the  said  hath  agreed  to  enter  into  the  covenants 

and  i^reements  herein-after  on  his  part  contained:  Now  this  indenture 
witnesBeth^  that  in  pursuance  of  the  said  agreements,  and  in  consideration 

of  the  sum  of  £, of  lawful  money  current  in  Great  Britain,  to  the  said    * 

well  and  truly  paid  by  the  said  C.  D.  at  or  immediately  before  the 

execution  of  these  presents,  the  receipt  whereof  the  said doth  hereby 

acknowledge^  and  of  and  from  the  same  and  every  part  thereof  doth  acquit, 
release,  and  discharge  the  said  C.  D.,  his  heirs,  executors,  and  administrators, 
by  these  presents,  he  the  said doth  hereby,  for  himself,  his  heirs,  ex- 
ecutors, and  administrators,  covenant,  promise,  and  agree  with  and  to  the 
said  C.  D.y  his  heirs,  executors,  and  administrators,  in  manner  following ; 

(that  is  to  say),  that  he  the  said  ,  his  executors,  administrators,  or 

assigns,  shall  not  nor  will  at  any  time  or  times  hereafter  arrest,  sue  or 
implead,  or  commence  any  action,  suit,  or  other  proceeding  whatsoever 
against  the  said  C.  D.,  his  heirs,  executors,  or  administrators,  whereby  or 
by  virtue  or  under  colour  whereof  the  said  C.  D.,  his  heirs,  executors,  or  ad- 
ministrators, or  his  or  their  real  or  personal  estate^  shall  or  may  be  attached 
or  taken  in  execution  for  or  by  reason  or  means  of  any  breach  or  non-per- 
formance already  incurred,  or  hereafter  to  be  incurred,  of  all  or  any  of  the 
covenants  and  agreements  contained  in  the  said  in  part  recited  indenture : 
And  further,  that  he  the  said  ,  his  executors,  administrators,  or 
assigns,  or  any  of  them,  shall  not  nor  will,  at  any  time  or  times  hereafter, 
execute  any  writ  or  process  whatsoever  against  the  said  C.  D.,  his  heirs,  ex- 
ecutors, administrators,  or  assigns,  or  his,  their,  or  any  of  their  real  or  per- 
sonal estate  or  effects,  upon  or  by  virtue  of  any  judgment  or  judgments  already 
entered  up,  or  hereafter  to  be  entered  up  under  the  authority  of  the  said  war- 
rant of  attorney ;  and  shall  and  will,  at  the  request,  costs,  and  chaises  of  the 
said  C.  D.,  his  heirs,  executors,  or  administrators,  acknowledge  or  cause  to  be 
acknowledged  satisfaction  on  the  record  of  the  judgment  or  judgments  already 
entered  up  under  the  authority  of  the  said  in  part  recited  warrant  of  attorney, 
and  do  perform  and  execute  all  reasonable  acts  and  deeds  for  the  further 
indemnifying  and  securing  the  said  C.  D.  in  the  premises^  as  shall  or  may 
be  advised  by  counsel  for  or  on  the  behalf  of  the  said  C.  D.,  without  prejudice 
nevertheless  to  any  proceedings  against  the  said  C.  J.^  his  heirs,  executors, 
or  administrators,  and  his  and  their  real  and  personal  estate :  Provided  al- 
ways nevertheless,  that  it  shall  and  may  be  lawful  to  and  for  the  said  • , 

his  executors,  administrators,  and  assigns,  to  name  the  said  C.  D.  jointly 
with  the  said  C.  J.  pro  forma,  in  any  proceedings  on  the  said  indenture  and 
warrant  of  attorney  and  Judgment,  when  it  shall  or  may  be  necessary  so  to 
do,  in  order  to  obtain  satisfaction  of  any  monies  due  for  arrears  of  the  said 
anntuty  from  the  said  C.  J.,  his  executors  or  administrators.  In  witness,  &c. 
Received,  the  day  and  year  first  above  written,  of  and  from 

the  above-named  C.  D.,  the  sum  of  Jt ,  the  consider- 

ation«money  above  mentioned  to  be  paid  by  him  to  me.  .  ..     .      i. 

We,  the  grantees  of  the  within  annuity,  do  hereby  acknowledge,  that  in  Memonndum 
consideration  of  the  sum  of  £*  paid  to  us  by  the  within-named  C.  D.,  to  be  indorsed 

we  have  released  and  discharged  the  said  C.  D.,  and  his  real  and  personal.  ^  ^^^^  original 
estate,  from  all  liability  tou<ming  or  concerning  the  said  annuity,  without 
prejudice  nevertheless  to  our  claim  on  the  withm  C.  !•  and  his  estate  and 
effects.    Dated  this    ■■    ■  day  of——  IQ — . 

Witness^  — — . 

[a  a  3] 
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CHAP.  XIIL 
Proceedings  in  Court  of  Admiraltif.  (1) 

ycl.nLC.XItI*  In  the  Admiralty  Instance  Court. 

■  R.  D.,  of  the  town  of  Swansea  in  the  ooontr  of  GlaniorgaB,  ib*^ 
•Affidjvitof  chant,  jnaketh  oath  and  saith,  that  he,  together  vrkh  Messrs.  S*L.  H« 
wS^of  will  *"^  ^' '  ^-  ^'  ®^  Morriston  in  tlic  county  of  Glamornra,  gentleman ;  D.  D. 
ter  to  order  to  ^  ^^  town  of  Swansea  aforesaid,  master  mariner ;  J.  £.  of  the  same  tswifr 
bbtein  Wamm  tictualler ;  and  T.  D.  of  the  same  town,  ropemaker,  are  f>art  owners  of  Uie 
to  arrest -Ship,      sloop  or  vessel  called  the  Jane  and  Ann,  of  Swansea,  now  in,  or  expcctd 

lo  arrive  at  the  port  of  Llanelly  in  the  coanty  of  Carmarthen,  of  the 
bnrthen  of  twenty  tons  or  thereabouts,  whereof  H.  £.  is  at  present  iBMter, 
in  the  following  shares  ;  (that  ts  to  say),  this  deponent  of  one-eighth  part 
thereof,  the  said  Messrs.  S.  L.  H*  and  Co.  of  one  charter  part  thereof, 
the  said  J.  B.  of  one-eighth  part  thereof,  the  said  D.  D.  of  ene-eigiitii 
part  thereof,  the  said  J.  E.  of  one -eighth  part  thereof^  and  the 
said  T.  D.  of  one-sixteenth  part  thereof.  And  this  deponent  fbrtkr 
saith,  that  the  said  several  parts  or  shares  of  the  said  snoop  or  vsMel, 
being  the  property  of  him  th»  deponent,  and  of  the  said  Messrs.  S.  L.  H. 
and  Co.,  J.  B.,  D.  D.,  J.  G.,  and  T.  D.  are,  in  his  opinion,  worth  the  not 
of  two  hundred  and  sixty  pounds  or  thereabouts.  And  this  deponent  fur- 
ther  saith,  that  he  this  deponent,  and  also  the  said  Messrs.  8*  L.  H.  and  Co^ 
J.  B.,  D.  D.,  J.  E.,  and  T.  D.,  are  much  dissatisfied  with  the  condBCt.of 
the  said  H.E.  as  the  maater  of  the  said  sloop  or  vessel  (who  is  also  pvt 
owner)^  in  the  management  thereof;  and  therefore  he  this  deponeat,  sod 
the  said  Messrs.  S.  L.  H.  and  Co.,  J.  B.,  D.  D.,  J.  £.,  andT.  D.,  are  desirom 
to  have  the  sud  sloop  or  vessel  arrested,  and  prevent  her  going  te  sea,  thst 
this  deponent,  the  said  Messrs.  S.  L.  H.  and  Co.,  J.  &,  D.  D.,  J.  £.,  sod 
T.  D.,  may  have  an  opportunity  of  bringing  the  said  H.  E.  to  an  aeoosot, 
and  of  disposing  of  thetr  said  several  parts  or  shares  before  mentioned.  And 
this  deponent  further  saith,  that  he  verily  beUeves  the  said  H.E.  will  pro- 
ceed to  sea  with  the  said  sloop  or  vessel  against  the  will  of  this  depooest, 
and  the  said  Messrs.  S.  L.  H.  and  Co.,  J.  B.,  D.  D.,  J.  E.,  and  T.  D.,  unless 
prevented  by  the  interference  of  this  honourable  court* 

Sworn  at  Swansea  in  the  county  of  Glamorgan, 
the  12th  day  of  November  1821. 
Before  me, 

J.  J.,  a  master  extra  in  chancery.  A—-,  rsgistrsr. 

Warrant  to  George  the  Fourth,  bv  the  grace  of  God,  of  the  kingdom  of  Great  Bntaia 

Manhal  toMiM  und Ireland,  king,  defender  of  the  faith, to  all  and  singukr  our  ricc-adminb, 
l^Jt  Ownm  J^^i<^  o^  the  peace,  majors,  sheriflb,  bailifis,  marshals,  constables,  sod  t» 
•oA  to  cite  9^  ^  Other  our  officers,  ministers,  and  others,  as  well  within  liberties  and  to- 
Persons  daim.  chises  as  without,  greeting :  We  do  hereby  einpower  and  strictly  ohsii^e  sod 
ing  Interest  to  command  you,  lomtly  and  severally,  that  you  omit  not  by  reason  of  ttj 
answer,  &c.        liberty  or  franchise,  but  that  you  arrest  or  cause  to  be  anested  the  ssid  Aip 

or  ves^l  called  the  Jane  and  Ann  of  Swansea  (vi^ereof  H.E.  ^^^"^^ 
lately  waa  master),  her  tackle^  ^>piurelj  and  furniture,  wheresoever  you  shiU 
• — ■ I  -  -       -    ^.  ■  ■ ,  ■    .  ■  '  ** 

(i)  8(0  ante,  sd  vol.^  601  to  6i8.     The    Only  •  lew  are  Imerted,  to  shew  the  coum  « 
anther  has  considered  it  nmpedient  to  intro*    pfootsun^* 
.<UKe  a  full  colleccion  of  forms  under  tins  head. 
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find  Che  same;  and  the  same  so  arrested,  you  keep  under  safe  and  secure  VoUll.&Xin. 

arrest  until  you  shall  receive  further  orders  from  us  ;  and  that  you  cite  at   - 

the  promises  all  persons  in  general  who  have  or  pretend  to  have  anjr  ri^ht, 

tide*  or  interest  therein,  to  appear  before  us,  or  our  Judge  of  our  said  high 

oovrt  of  admiralty  of  Englana,  or  his  surrogate,  in  the  common  hall  of 

Doctors  Commons,  situate  in  the  parish  of  St.  Benedict,  near  Paul's  Wharf, 

London^  on  the  sixth  day  after  the  arrest,  if  it  be  a  court<lay,  otherwise  on 

the  Gourt-day  next  following,  between  the  usual  hours  for  hearing  of  causes, 

there  to  answer  unto  R.  D.  the  owner  of  one-eighth,  S.  L.  H.  and  Co.  the 

owners  of  one-quarter,  J.  B.  the  owner  of  one-eighth,  D.  D*  the  owner 

of  ooe-eighth,  J.  £.  the  owner  of  one-eishth,  and  T.  D.  the  owner  of 

on^sixteenth  part  of  the  said  ship,  Jane  and  Ann^  in  a  cause  of  possession, 

civil  and  mantime;  and  further,  to  do  and  receive  in  this  behuf  as  unto 

Jusdce  shall  appertain  ;  and  that  you  duly  certify  us,  or  our  said  fudge,  or 

his  surrogate,  what  you  shall  do  in  the  premises,  together  with  these  pre« 

aeats.     Uiven  at  London,  in  our  aforesaid  court,  under  the  great  seal. 

thereof,  the  fifteenth  day  of  November,  in  the  year  of  our  Lord  one  thousand 

aight  hundred  and  twenty<*one,  and  of  our  reign  the  second. 

(By  decree.)  (Signed)  A--^-^,  regbtrar. 

Admiralty.  Warrant  to 

George  the  Third,  by  the  grace  of  God,  of  the  united  Idngdom  of  Great  Manhal  to 
Britain  and  Ireland,  Idng,  defender  of  the  faitli,  to  the  honourable  H.  L.  >eise  Ship,  &c. 
marshal  of  the  high  court  of  our  admiralty  of  England,  and  to  hb  deputy  *"  ■  ?"^^**  ^**' 
whomsoever,  greeting:   We  do  herebv  empower  and  strictly  charge  and  JlJId^dte (>iwicn, 
command  you,  Jointly  and  severally,  that  you  omit  not  by  reason  of  any  ^c.  to  aBnttr^ 
liberty  or  franchise,  but  that  you  arrest  or  cause  to  be  arrested  the  ship  or  vessd  ftc* 
callea  the  Union  (whereof  S.  B.  was  master),  wheresoever  you  shsil  find  the 
aame  ;  so  arrested,  you  keep  under  safe  and  secure  arrest,  until  you  shall 
receive  further  orders  from  us ;  and  that  you  cite  at  the  premises  aU  persons 
in  general  who  have  or  pretend  to  have  any  right,  title,  or  interest  therein, 
CO  appear  before  the  judge  of  the  high  court  of  our  admiralty  of  Eneland, 
or  his  surrogate,  in  tne  common  hall  of  Doctors  Commons,  situate  m  the 
parish  of  Saint  Benedict,  near  Paufs  Whar^  London,  on  the  third  day  after 
the  arrest,  if  it  be  a  court-day,  otherwise  on  the  court-day  next  following, 
between  the  usual  hours  for  hearins  of  causes,  there  to  answer  unto  T.  H^ 
late  a  mariner  on  board  the  said  ship,  in  a  cause  of  wages,  civil  and  mari- 
time; and  further,  to  do  and  receive  m  this  behalf  as  to  Justice  shall  apper- 
tain ;  and  that  you  duly  certifv  our  said  judge,  or  his  surrogate,  what  you 
shall  do  in  the  premises,  together  with  these  presents.    Given  at  London, 
in  our  aforesaid  oourt,  under  the  seal  of  the  same  for  causes,  the  twenty- 
seventh  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
sixteen,  and  of  our  reign  the  fiftv-sixth. 

One  nundred  pounds, 
registrar. 


(Penalty  of  Bond  in  usual  form.)  Bood  on  an 

Whereas  the  ship  or  vessel  called  the  -^ »  whereof      '         is  master,  Arreat  cf  ship 

her  tackle  and  car^  were  this  day  arrested  by  virtue  of  a  warrant  issued  out  ^^^^^^^^ 

of  his  nu^sity's  hi^  oovut  of  adnuralty  of  Engkod,  at  the  suit  of  «»*— •  and  ^^^^  j^  ^ 

othersi  ia  &  cause  of  salvage,  civil  and  maritime,  and  beaijng  date  the       '  Admiralty,  to 

4lay  of.    M      ■  instant,  saA  netumable  before  the  Judge  of  the  high  court  of  anaareri  &c  (i) 
admiralty  of  Jingland,  or  his  surrogate,  in  the  common  hall  of  Doctors  Com- 
mons, on  ■■■  ■■  the     '  ■'  day  of  ■        next  ensuing ;  And  whereas  the  said • 

(])  Mootttos,  i6s« 

[A  A  4] 
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Vol.  in*  CXX1II.  being  agent  for  and  on  the  bebalf  of  the  owners  of  the  add  ship  or  vend  aid 
-  cargo,  or  some  of  theni,  has  requested  ,  to  whom  the  aaid  warrant  wis 

sent  for  execution*  that  the  said  ship  or  vessel  might  be  permitted  to  pro- 
ceed to  ^e  port  of  *  ',  (whither  she  was  about  to  sail)  in  order  tbat 
tlie  great  loss  and  hindrance  to  the  owners  of  her  and  her  cargOi  by  her 
detention,  whilst  bail  is  putting  in  to  the  said  arrest,  or  before  a  settlement 
take  place  between  them  and  the  complainants,  may  be  avoided,  upon  hit 
the  said  ■  entering  into  the  above  obligation   with  the   onder- 

written  condiUon,  which  the  said  «— has  conaented  to :  Now  therefore  the 
condition  of  tliis  obligation  is  such,  that  if  good  and  sufficient  bail  to  the 
said  arrest  of  the  said  ship  or  vessel  and  caigo  be  in  due  manner  put  in  and 
Justified  in  the  high  court  of  admiralty  aforesaid,  at  the  return  of  the  said 
warranty  or  within  the  time  allowed  by  the  rules  of  the  aaid  courts  withoot 

further  notice  to    the  said or  any  of  the  owners  of  or  concerned 

with  the  said  ship  and  cargo ;  and  if  due  notice  be  thereof  giren  to  the 
proctors  (procuring  the  said  warrant),  unless  in  tlie  meantime  ftill  satis&c* 

tion  be  made  to  the  said ,and  other  the  comf^nant  or  compiaioanls 

therein,  for  their  demands  in  the  said  ship  or  vessel  and  cargo :    Then,  &c. ' 


Reoosnlsihce 
with  Sjuretier, 
where  Ownen 
ofTwo-Eighths 
have  arrested 
Ship,  for  her  safe 
Return,  (i) 


Warrant  to 
Marbhal/or 
Sale  et  Ship,  &c. 
upon  a  Decree 
in  a  Suit  in  the 
Court  of  Admi- 
rally  for  See* 
men's  Wages, 


Mary  Ann. 

12th  January  18—' 
On  which  day  B.  exhibited  as  proctor,  and  made  himself  a  party  for 
G.  6.  H.  master  of  the  said  ship  Mary  Ann,  and  produced  for  suredes 
J.  C.  of  Wapping  High  Street,  mathematical  instrument  maker,  and  J.  P* 
of  'the  same  place,  undertaker,  who  submitting  themselves  to  the  juris- 
dictiou  of  this  court,  bound  themselves,  their  heirs,  executors,  and  admioi- 
strstors  for  the  said  G.  G.  H.  in  the  sum  of  jf  684  of  lawful  money  of  Great 
Britain  (beinff  double  the  appraised  value  of  two  eighth  parts  of  the  said 
shi^,  unto  W*  P.  of  Rood-lane  Fenchurch-street,  London,  mercbantj,  and 
P.  F.  of  Harwich  in  the  county  of  Essex,  owners  of  the  said  two  eigfath 
parts  or  shares  of  the  said  ship,  for  the  return  of  the  said  ship  to  the  amouot 
of  the  shares  of  the  said  W.  F.  and  P.  F. ;  and  unless  they  shall  ao  do> 
they  do  hereby  severally  consent  that  execution  shall  issue  forth  sgsinat 
them,  their  heirs,  executors,  and  administrators,  goods  and  chattels,  where- 
soever the  same  shall  be  found,  to  the  value  of  the  sum  afore-mentioned ; 
which  caution  the  said  surrogate  received  on  the  report  of  J.  D.,  nisnhal 
of  this  court,  as  to  the  sufficiency  of  the  said  sureties ;  and  at  the  petitioo  of 
B.,  decreed  the  said  ship  to  be  released  from  the  arrest. 

Present,  B. 

George  the  third,  by  the  grace  of  God,  of  the  united  kingdom  of  Great 
Britain  and  Ireland,  king,  defender  of  the  fiuth,  to  the  honoursble  H.  L., 
marshal  of  the  high  court  of  our  admiralty  of  England,  and  to  his  deputy 
whomsoever,  greetmg :    Whereas  the  worshipful  S.  P.  P.,  doctor  of  laws, 
survogate  of  our  beloved  the  right  honourable  Sir  W.  S.  kniKbt*  doctor  of 
laws,  our  lieutenant  of  the  hi^h  court  of  our  admiralty  of  England,  and  la 
the  same  court  official  principal,  and    commissary  general    and  apedai, 
and  president  and  Judge  thereof  lawfiiUy  constituted  and  appointed,  m  a 
certain  cause  of  subtraction  of  wagea  civil  and  maritime,  moved  and  pro* 
secuted  before  him  in  our  said  court  on  bdialf  of  T.  H.  late  mariner,  againit 
the  ahip  called  Union,     (whereof  S.  B.  was    master),  •  her   tackle,  V" 
pare],  and  furniture,  rightly  and  duly  proceeding  at  the  petition  of  the 
proctor  of  the  said  ship  Union,  her  tackle,  appareCand  furniture,  (jiiatioeao 
requiring) ;  we  do  therefore  by  Uiese  presents  authorise  and  empower  jou 


(])  See  Holt  on  Shipping,  %  vol.  43S. 
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jointly  and  sarerallj,  and  do  strictly  chai^  and  command  you  tbat  you  VoLIlLC.xm, 
expose  or  cause  the  aforesaid  ship  Union,  her  tackle,  apparel*  and  furniture,  ■ 

to  be  exposed  to  public  sale,  and  that  you  sell  or  cause  the  same  to  be  sold 
to  the  best  bidder,  and  that  you  bring  or  cause  to  be  brought  the  produce 
money  arising  from  such  sale  into  tlie  registry  of  our  aforesaid  court,  within 
two  months  from  the  day  of  the  date  hereof,  to  be  there  kept  for  the  use 
of  the  persons  who  shall  be  entitled  thereto ;  and  that  at  the  same  time 
you  duly  transmit  the  account  of  such  sale,  subscribed  by  jou,  to  our  afore- 
said Judge  of  our  said  court,  or  his  surrogate,  together  with  these  presents. 
Criyen  at  London  in  our  aforesidd  court,  under  the  seal  of  the  same  for 
causes,  the  dOth  July,  in  the  year  of  our  Lord  1817,  and  of  our  reign  the 
fifty-seventh.  A—,  registrar. 

On  Saturday  the  second  day  of  May,  in  the  year  of  our  Lord  1818,  Decree  agaimt 
before  the  right  honourable  Sir  W.  S.  knight,  doctor  of  laws,  lieu-  ^**™'»J^" 
tenant  of  the. high  court  of  admiralty  of  England,  and  in  the  same  s^o^JJ^^of 
court  official  principal,   and  commissary  general  and  special,  and  pre-  warnntof 
sident  and  fudge  Uiereof,  lawfully  constituted  and  appointed,  in  the  Arrest  and  Bail 
common  half  of  Doctors  Commons,  London ;  present  J.  F.  one  of  the  thereoo. 
deputy  regbtrars. 

Warrior,  Daniel  Peache,  Master. 
M.  B.  of  Camberwell,   in    the  county  of  Surrey,  esquire,*! 
against  the  said  ship  Warrior,  her  tackle,  apparel,  and  furniture,  I 
and  the  freight  due  for  the  transportation  of  the  cargo  now  or  |  j,     fm^Ug, 
lately  on  bc«rd  the  said  ship,  in  a  cause  of  possession  civil  and  ^  A,^umcnt 
maritime,  and  against  J.  D  W*,  intervening  as  the  legal  owner  i  ^^ 
of  the  said  ship.  I 

Fenton.  Pulley.    J 

Pulley  brought  in  attestation  of  the  said  D.  P.  with  an  exhibit 
annexed.  The  Judge  having  heard  further  information  bv  counsel  on 
both  sides  by  interlocutory  decree,  pronounced  against  the  interest  of 
Fenton  s  party,  asserting  himself  to  be  owner  of  the  said  ship,  and  de- 
creed the  warrant  to  be  superseded,  and  moreover  dismissed  the  bail 
given  on  the  10th  of  October  1817,  on  behalf  of  PuUe/s  party. 


CHAP.  XIV. 
Farm  (^Remedies  in  Equity  and  at  Lwo). 

(See  ante  vol.  3*  619  to  636).    No  precedents  under  these  heads  are  here  VoLIILCJCIV. 
published ;  not  only  because  the^  are  so  numeipus,  but  also  because  they       _ 
are  already  published  in  the  practical  works  on  the  subject. 


CHAP.  XV. 
Forms  t^elative  to  Arbitrations. 

Vol.lILChJCV.       THIS   Indenture  made  the  day  of    in  the  year  of 

^  the  reign,  &c.,  and  in  the  year  of   our  Lord   ]  823 ;  between  A.  B.  of, 

Su^imion  to       ^^^   ^f  ^y^  q^  p^^  ^nj  q^  jy^  ^,f^    ^^^^  ^f  ^g    Ol^j,^^    p^^.      Wbere- 

Indentur^n/    a8»  disputes  and   differences  have    arisen   between    the  said   A.  B.  and 

Recital  of  {wr.     C,  D.,    relative  to    (here  state  the  subject  of   difference    between   the 

ticuUr  Differ-      parties)  :  And  whereas  they  the  said  A.  B.  and  C.  D.  have  agreed  to  refer  the 

cnoef.  (9)  same  to  the  awards  order.  Judgment,  and  determination  of  £.  F.,  oU  &c.,  sod 

Pah'    acrae        ^'  ^^^oi^  &c.,and  such  Other  persoiH  if  any,  as  they  may  think  proper  to  Dame 

refer^ispoTei^o  '^^  pursuance  of  the  power  hereinafter  contained:    Now  this  indenture 

AriMtration,  and   witnesseCh,  that  in  pursuance  of  the  said  agreement,  they  the  said  A.  B.  sod 

Corenant  to        C.  D.,  for  themselves  severally  and  respectively,  and  for  their  several  and  re- 

A*^^*  spective  heirs,  executors  and  administrators^  do  hereby  covenant,  promise  and 

*  agree  with  and  Co  each  other,  and  the  heirs,  executors  and  administrators  of 

each  other  respectively,  in  manner  following ;  that  is  to  say,  that  therthe 

said  A.  B.  and  C.  D.  respectively,  each  of  them  covenanting  separately  as 

aforesaid,  shall  and  will  well  and  truly  observe,  perform,  and  keep  theawaid, 

order,  arbitrament,  and  final  determination  of  tbesaid  (arbitrators)  and  of  such 

other  person  as  they  shall  or  may  name  and  appoint  by  virtue  of  the  pjower 

hereinafter  contained  to  be  umpire  between  ihem  or*  to  assist  them  in  or 

concerning  the  premises  of  and  concerning  all  and  all  manner  of  differences* 

controversies,  claims  and  demands  whatsoever  now  subsisting  or  depending 

by  or  between  the  said  parties  or  any  of  them,  and  so  hereby  to  them  referred 

80  chat  the  nme  as  aforesaid,  or  any  thinff  in  any  wise  relating  thereto  so  that  the  award  of 

nfT  he  made       the  said  (arbitrators),  and  of  such  other  person  as  aforesaid,  if  any  shall  be  so 

within  a  given      appointed.  Or  of  any  two  of  them,  be  made  in  writing  under  their  respecu?c 

]^ers  for  hands  within  the  space  of  one  calendar  month  from  the  date  hereof:  Prorided 

Aibitraton  to      nevertheless,  that  in  case  the  said  (arbitrators)   should  be   desirous  of 

enhtfse  the  time,  having  further  time  for  making  their  award,  not  exceeding  ■  <^7* 

from  the  expiration  of  the  period  hereby  appointed  for  that  purpose,  and 

shall  signify  the  same  under  their  hands  by  indorsement  on  these  preseatt, 

then  and  in  such  case  the  award  so  to  be  by  them  made  within  the  said 

further  or  extended  period  shall  be  equally  binding  and  effectual^  as  if  the 

same  had  been  made  and  declared  at  or  before  the  expiration  of  the  said 

Power  for  the     period  of  one  calendar  month  itoai  the  date  hereof:  And  it  is  hereby  de* 

Aithiatora  to      clared  and  agreed  by  and  between  all  and  every  the  said  parties  heretc^ 

•ppobt  an  Um.    ^y^^<^  jf  ^^  ^^  g^^   (arbitratofw)  shall  not  agre)e  upon  the  said  award 

^^"^  determination  to  be  by  them  made  in  or  concerning  the  premises ;  or  if  before 

any  such  disagreement  take  phce  they  shall  think  proper  so  to  do,  it  shall  be 
lawful  for  them  the  said  (arbitrators)  and  they  are  hereby  expressly  eoi; 
powered  by  writing  under  dieir  respective  hands  to  appoint  any  odier  indif- 
ferent person  to  be  umpire  in,  or  to  concur  and  Join  with  them  in  consideriitt 
And  on  neglect    >uid  determining  all  or  any  of  the  premises  hereby  to  them  referred :  And 

for Daya     in  case  the  said- (arbitrators)  cannot  agree  upon  an  award  or  detenninatioo 

be  may  be  ap-  to  be  by  them  made  within  the  said  period  of  one  calendar  month,  and  shall 
uimed  Per-  refiw®  o'  neglect  to  appoint  an  umpire  for  the  space  of  fourteen  days  next 
nam      er-        ^^^  ^^  expiration  of  the  said  period,  then  such  person  as  L.  M.  shall  «p* 


(3) 


(l)  WiUe'a  Supp.  vol  i.  129.    Ai  to  the     in  difference  it  aeems  unneceoaiy  to  reatt 
aubmiaiion  in  genenl,  aee  ante,  3  vol.  63^.  particular  differences. 

(9)  When  th«  reforence  b  of  all  matten         (o)  This  is  an  unusual  dauie* 


poiht,  oo  flpfdiaatioii  mrir  to  lin  for  Miflt -purpose  b^  ekher'of  the  partiet  Vdtin.Ch.  XV. 

keretoi,  sImuI  be  «i  mnpire  in- or  eoncenitng  Uie  premises :  And  ihe  tiward  T — 

or  HDifiinfferOnier  or  determination,  which  shall  be  made  bv  the  said  umpire  !7,!!^  ^ci"".' 

eooeenimg  tike  premises,  shall  be  asconeluaive  upon  all  and  every  the  parties  '^ 

hereto  and  their  respective  representatives,  as  if  he  had  been  appointed  by 

these  presents,  so  that  the  same  be  made  in  writing  under  his  hand  within  if  ^^^  wkhin 

one  calendar  month  next  after  reference  thereof  shall  be  to  htm  made:  one  month. 

And  It  is  hereby  declared  and  agreed,  that  the  said  arbitrators  or  umpire,  ^'  a   h  '      r 

any  two  of  them,  as  the  case  may  be,  shall  have  foil  power  and  authority  to  Arbitrat^^or 

dismiss  or  order  the  dismissal  of  the  suit  so  now  depending  between  the  said  umpire  to  dis- 

parties  hereto  as  aforesaid,  and  a  release  from  all  and  each  of  the  said  miss  Suit. 

parti&n  hereto  of  the  subject  matter  thereof,  and  to  make  or  give  any  orders 

and  regulations  or  directions  which  they  or  he  shall  think  proper  as  to  the 

time  and  terms  of  such  dismissal  and  release  respectively ;  and  also  to  order 

and  award  a  conveyance  or  other  assurance  from  or  by  the  said  (first  party) 

to  the  said  (second  party),  his  heirs,  executors,  administrators  and  assigns,  or  ^^^^  Convey- 

such  person  or  persons  as  he  or  they  shaU  appoint,  of  all  or  any  of  the  *^^^* 

messuages,  lands,  and  hereditaments  contained  or  referred  to  in  or  by  the 

aakl  in  part  recited  indenture  of  the day  of  ■   '  '  ■■"  ■  ;  and  also  to  Payment  of 

order  or  direct  any  further  consideration  money  or  consideradon^  monies  to  Consideratioa 
be  paid  by  the  said  (second  party),  his  heirsy  executors  or  administrators^  to  ^^"^7* 
the  said  (first  party),  his  executors,  administrators  or  assigns  upon,  the  exe« 
eotion  of  any  stieh  conveyance  or  assurance  which  they  or  he  shall  think 
reasonable  or  Just:  And  further,  that  the  saki  suit  now  depending  between  Suit  now  depend- 
the  said  parties  shall  be  suspended,  and  no  fiirther  proceedmgs  hiul  thereitt«  ^^J^^^  ^^' 
nor  any  other  action,  suit,  or  proceeding  at  law  or  in  equity  be  commenced  or  ^ 
prosecuted  by  any  or  either  of  the  said  parties,  bis  or  their  heirs,  executors,  or 
administrators,  against  the  other  or  others  of  them,  hisor  their  heirs,  executors, 
or  administrators,  in  relation  to  the  matters  and  things  aforesaid,  or  any  of 
them,  until  the  said  award  or   umpirage  shall  have  been  made  and  de- 
livered, or  the  said  arbitrators  or  their  umpire  shall  have  declined  or  n^« 
leeted  to 'make  their  award  or  umpirage  within  the  respective  times  herebry 
limited  for  that  purpose :    And  it  is  hereby  further  declared  and  agreed  Submission  to  be 
that  the  present  reference  or  submission  shall  or  may  be  made  a  rule  in  ^^^  *  ^^  ^ 
his  majesty's  court  of  king's  bench  at  Westminster,  on  the  application  of     *^^* 
either  of  die  parties  hereto,  his  or  her  heirs^  executors,  administratois,  or 
assigns;   and  that  no  action  or  suit  at  law  or  in  equity  shall  be  com« 
menced  or  prosecuted  against  the  said  arbitrators  or  umpire,  oonceniing  hii 
or  their  award  or  determination  after  the  same  shall  have  been  so  made 
as  aforesaid,  nor  to  impeach  the  said  award  or  umpirage,  unless  some  ooihi'* 
sion  or  ether  fraud  be   discovered  or  appear  therein:    And  the  several  Parties  submit 
ptfties    hereto  do   hereby  respectively  agree  and  submit  to  attend*  the  to  bo  ezam'med. 
said  arbitrators  and  umpire,  and  to  be  examined  upon  oath  by  the  said 
arbitrators  or  umpire,  relative  to  all  or  any  of  the  matters-  so  in  difibreoee 
as  aforesaid ;  and  also  to  produce  unto  and  deposit  with  the  said  arbitral 
tors  or  umpire,  if  thereto  required,  all,  or  any  deeds,  writings^  pApars,  and 
eindences  in  their  respective  custody  or  power  concerning  the  same^  when 
and  as  often  as  they  shall  respectively  be  thereumo  required  in  writing 
unaer  the  bands  or  hand  of  the  said  arbitretora  or  umpire,  and  in  de* 
fiuilt  thereof  the  said  arbitrators  or  umpire  shall  or  lawfully  may  determine 
ex'-parte,   or  otherwise,   a;t  thm  or  his  discretion:    And  moreover,  that  If  no  Award 
in  case  no  award  shall  be  made  by  the  said  arbitrators  or  umpire  iirtthin  "^^]j^^^j||  |jj* 
the  time  hereinbefore  appointed  for  that  purpose*  the  lord  €hancellor,.or  vree  iJl^^chaDceUor* 
chancellor,  or  lord  keeper,  or  lord  commissioners  of  the  great  seal  ior  the  ftc.  to  award. 
dme  being,  or  any  other  judge  or  Justice,  or  Judges  or  Justices  before  whom 
the  aforesaid  suit  shall  or  may  for  the  time  beins  be  depending,  shall  have 
dnd  may  exercise  all  the  personal  authorities  hereby  given,  or  intended  to  t>e. 


364  Ftirms  rdativeio  Ariiiraiumi. 

ViiUII*Cli.XV.  given  to  the  Mud  aibitraton  or  umpire ;  apd  dat  his  or  their  det^emuiiaiiooi 
'  •  order,  or  decree  concemiiie  the  same*  whether  Judidaily  or  eztiaujudieiaUy 
^^  u^'^*^'^  made,  shall  be  binding  and  oonduaive  upon  all  and  every  the  parties  hoeto; 
alcbmdrcxtn-  ^^  although  eztra-Judicially  made,  shall  or  nuiy  be  made  a  rule  of  court  u 
judicial?  ^^  instance  of  either  of  the  said  parties,  or  of  their  respective  repreaeou- 

Nooiine  vntm,  •   ^'^^  *  ^"^  ^^^  ^^  ^^^  ^^^  parties  hereto  doth  hereby  bind  himself,  bis 

heirs,  executors,  and  administrators,  unto  the  other  of  them,  his  executon, 
administrators,  and  assigns,  in  the  penal  sum  of  gS  of  good  and  IswM 
money  of  the  united  kii^om  of  Great  Britain  and  Ireland,  of  English  vsiue 
and  currency,  for  the  true  and  faithful  observance  and  perfonnance,  od  hii 
and  their  respective  parts,  of  the  award,  umpiiage,  or  determination  which 
shall  be  so  made  as  aforesaid,  and  of  all  and  every  the  orders,  directiooi, 
matters,  and  thmgs  therein  to  be  conttuned,  whidi  by  him  or  them  seveisllj 
Cotis  to  abide  and.  respectively  shall  be  required  to  be  peribrmed  or  observed  (I) :  And  it 
the  Awird.         ]^  hereby  lastly  agreed,  that  all  fees  and  monies  whidi  the  said  arbitrators  or 

umpire,  oi  any  or  either  of  them,  shall  think  proper  to  ^ve  to  any  counsel 
or  others  for  advice,  or  otherwise,  relative  to  the  premises  aforessid,  sod 
other  reasonable  expences  attending  their  or  his  award  or  umpirage  in  or 
concerning  the  premises,  and  also  tiie  costs  of  the  said  suit  so  depending  as 
aforesaid,  and  of  all  matters  and  things  in  relation  thereto,  or  to  these  pre* 
sents,  shall  abide  the  event  of  the  said  award,  and  be  borne  and  paid  by  the 
party  or  parties,  and  at  such  time  and  manner  as  the  same  shall  therein  or 
thereby  be  ordered  or  directed  to  be  paid  or  borne,  and  be  reckoned  and 
allowed  in  all  things  as  between  party  and  party,  and  not  as  between  sttor* 
ney  and  client    In  witness,  &c. 

^vu^J^Tk.  Know  all  men  by  these  presenu,  that  C.  D.  of,  &c.  is  held  and  firmly 
mia^  to  ArbU  ^""^  ^  ^'  ^;  ®^»  ^^'  ***  *^®  P®"*^  *"°*  of  ^100  of  good  and  kwfiil  money 
ciitioo  to  two  or  ^^  Great  Britain,  to  be  paid  to  the  said  A.  B.,  or  his  certain  attorney,  executon 
mora  Arbitral  or  administrators,  to  which  payment  to  be  well  and  faithfully  made  the  said 
t^n*  C.  D.,  his  heirs,  executors,  and  administrators,  is  firmly  by  these  presents, 

sealed  with  his  seal,  dated  the,  &c.  in  the  third  year  of  the  reign  of  our  sove- 
reign lord  George  the  Fourth,  by  the  grace  of  God,  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  fiuth,  and  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  — •    Whereas  divers  differences 
and  disputes  have  arisen  and  are  still  depending  between  the  above-bound 
A.  B.  and  the  above-named  C.  D.,  and  in  order  to  put  a  final  end  to  the 
same,  they  have  agreed  to  refer  die  same  to  the  award,  order,  and  deteraiins- 
tion  of  E.  F.  of.  &c.,  G.  H.  of,  &C.9  and  L  K.  fif  to  three,  say,  <'  or  any  two 
of  them,"]  arbitrators  indi£ferentlv  chosen  by  and  between'  the  said  A.  B. 
and  C.  D.,  to  award,  arbitrate,  judge,  and  determine  of  and  concerning  the 
said  differences  and  disputes :  Now  the  condition  of  this  obligation  is  such, 
that  if  the  said  C.  D.,  his  heirs,  executors,  and  adminiatratorB,  do  and  shsll 
for  his  part  and  behalf  in  all  things  well  and  truly  sUnd  to,  obey,  abide,  oh- 
serve,  perform,  fulfil,  and  keep  the  award,  order,  arbitrament,  final  end, 
and  determination  of  the  said  £•  F.  and  G.  U.  (or  any  two  of  them)>  arbi- 
trators mdifferently  elected  and  named,  as  well  on  the  part  and  behalf  of  the 
above-bounden  C.  D.  as  of  the  above-named  A.  B.,  to  arbitrate,  award,  onier> 
jud^,  and  determine  of  and  concerning  all  and  all  manner  of  action  snd 
actions,  cause  and  causes  of  action,  suits,  bills,  bonds,  specialties,  covenants, 
contracts,  promises,  accounts,  reckonings,  sums  of  money,  judgments,  ^ 
cutions,  extents,  quarrels,  controversies,  trespasses,  damages,  and  demands 
whatsoever,  both  in  law  and  equity,  at  any  time  heretofore  had,  made,  moved, 

(1)  It  might  be  as  well  to  insert  a  stipula-     in  ca«e  either  party  shotdd  delay  arbitnttoa> 
ti^  to  pay  a  named  sum  as  stipulated  damages,     or  attempt  to  rsroke  authority. 
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brougfal^  oominenoed,  sued,  proMcuted,  oominitted»  or  depeDding  by.  or  be*  VoUlJ.Cli.XV. 

twcen  the  said  parties  of  them,  so  as  the  said  award  of  the  said  ' 

arbitrators,  or  any  two  of  them,  be  made  ia  writioi;  under  their  hands  (or 

under  the  hands  of  any  two  of  them),  ready  to  be  delivered  to  the  said 

parties  in  difference,  or  such  of  them  as  shall  desire  the  same^  on  or  before 

the  —  day  of  — — ;  then  this  obligation  to  be  Toid»  or  else  to  be  and 

remain  in  full  force  and  rirtue.   And  it  is  hereby  agreed  by  and  between  the 

said  parties,  that  these  presents,  and  the  submission  hereby  made  of  the  said 

nmtters  in  controrersy,  shall  be  made  a  rule  of  his  majesty>s  court  of  kine's 

bench,  to  the  end  the  said  parties  in  difference  shall  be  finally  concluded  by 

the  said  arbitration,  pursuant  to  the  statute  in  that  case  made  and  provided. 

Sealed  and  delivered  (being  first  duly  stamped) 
in  the  presence  of         . 

.   Know  all  men  by  these  presents,  that  I  [or  wej  (the  obliffor  or  obligors)  Bond  upon  the 

of,  &c.  am  [or  are]  holden  and  firmly  bounden  unto  (the  obligee)  [or  (ob]i-  Submission  of 

gees)]  of,  &c.  in  the  penal  sum  of  j£ of  lawful  money  of  the  united  D««p««  to  Ar- 

kingdom  of  Great  Britain  and  Ireland,  of  English  value  and  currency,  to  be  JhM»*hMti«r« 
paid  to  the  said  (obligee)  [or  (obligees)  or  one  of  them,  or  their  or]  his  exe-  ^y^^  ^  iuf«r- 
cutors,  administrators,  or  assig'.i8,  or  his  or  their  lawful  attorney  or  attomies,  ence.  (i) 
for  which  payment  to  be  faithfully  and  truly  made  I  bind  myself,  my  heirs,  . 
executors,  or  administrators  [or  we  bind  ourselves  and  each  of  us,  jointly  and       ^V^^^* 
severally,  and  our  and  each  of  our  heirs,  executors,  and  administrators,  and 
every  of  them]  firmly  by  these  presents,  sealed  with  my  seal  [or  our  respec- 
tive seals.]    r^d  this day  of  — — ,  in  the  — -  year  of  the  reign,  &c. 

and  in  the  year  of  our  Lord  — . 

Whereas  disputes  having  arisen  between  the  said  (obligor)  and  (obligee) 
rdative  to  [here  state  the  subject  of  difference],  they  the  said  ^obligor)  and 
(obligee)  by  an  indenture  bearing  even  date  with  the  above-wntten  obliga- 
tion, and  made  or  expressed  to  be  made  between  the  said  (obligor)  of  the 
one  part,  and  the  said  (obligee)  of  the  other  part^  have  referred  the  same  to 
the  judgment  and  determination  of  (the  arbitrators),  of^  &c.,  and  have 
agreed  to  execute  mutual  bonds  for  the  performance  of  the  award  of  the  said 
(arbitrators)^  with  such  condition  to  be  thereunder  written,  for  making  void 
the  same,  as  hereinafter  is  expressed :  Now  the  condition  of  the  above-written  Condition, 
obligation  is  such,  that  if  the  above-bounden  (obligor),  his  heirs,  executors,  and 
administrators,  do  and  shall  well  and  truly,  observe,  perform,  and  keep  the 
awards  order,  arbitrament^  and  final  determination  of  the  said  (arbitrators), 
and  of  such  other  person  as  they  shall  or  may  by  virtue  of  the  power  to  them 
given  in  or  by  the  said  in  part  recited  indenture  of  submission  name  and  ap- 
point to  be  umpire  between  them,  or  to  assist  them  in  or  concerning  the  pre- 
mises, of  and  concerning  the  matters  and  things  so  referred  to  them  the  said 
(arbitrators),  as  hereinbefcnre  is  mentioned,  or  in  anywise  relating  thereto ; 
and  also  if  the  said  (obligor),  his  heirs,  executors,  and  administrators,  do  and 
shall  well  and  truly  perform,  observe,  fulfil,  and  keep  all  and  every  the  cove- 
.nants,  clauses,  conditions,  stipulations,  and  agreements,  in  the  said  in  part  re- 
cited indenture  of  submission  contained  on  the  part  and  behalf  of  the  said 
(obligor),  his  heirs,  executors,  or  administrators,  to  be  observed,  performed, 
fulfilkd,  and  kept,  according  to  the  true  intent  and  meaning  of  the  same 
respectively :  Then,  &c.  or  dse,  &c. 


(i)  Wilde's  Supp.  vol.  1. 43». 
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nibject  in  dis- 
pou  is  recited* 


Vol.in.  ai.X  V. '     Whereas  differences  and  disputes  have  aiisasb  «tid  sure  now  depeiA^  be- 

"      tween  the  aboye-bomiden  A.  B.  ami  the  above-oamed  C.  D.  osifceniiDg 

^ito^w "  A*r"'  ^^  mention  particularly  what  the  diflferenoe  b  about) :  And  wJierass»  ibv 

bitntonT where  ^°^^  ^°^  ^^  deiennination  of  the  said  diibrences  and  dispulss  as  ds- 

pending  between  them,  the  above-named  €.  D«  and  She  shofe^xwaJcs 
A.  B.  have  agreed  to  submit  themselves  to  the  anvani,  4Mrder,  aihimBieat, 
final  end  and  determination  of  £.  F.  of^  &c.  andG.  H.  of,  &c,  arbiiraton 
indifferently  elected  and  chosen  between  tHem,  to  arbiovfte,  award,  and  de- 
termine of  and  concerning  the  said  differences  and  disjiutea ;  and  if  they  do 
not  make  their  award  within  the  time  hereiaaltter  limited,  then  to  the  um- 
pirage (if.  the  umpire  be  named)  of  I.  K.  of^  &c.,  (if  not  named),  of  such 
person  as  the  said  arbitrator  shall  indifferently  choose  for  umpire  in  and  con- 
cerning the  premises:  Now  the  condition  of  this  obligation  is  such,  thst 
if  the  above-bounden  A.  B.,  his  heirs,  executors,  and  administrators,  for  and 
on  his  and  their  parts,  and  behalves,  shall  and  do  in  and  by  all  things  well 
and  truly  stand  to,  obey,  abide,  observe,  perform,  fulfil^  and  keep  the  award, 
order,  arbitrament,  final  end  and  determination  of  the  sud  E.  F.  and  G.  H., 
arbitrators  indifferently  elected  and  chosen  as  aforesaid,  as  wdl  on  the  piit 
and  behalf  of  the  above-bounden  A.  B.,  as  on  the  part  and  behalf  of  the 
above-named  C  D.,  to  arbitrate,  award,  order.  Judge,  determine,  and  sgree 
touching  and  concerning  the  said  matters  in  diflSrence,  and  all  and  anj 
actions,  cause  and  causes  of  actions,  suits,  bills,  bonds,  specialties,  covenant^ 
contracts,  dues,  damages,  claims,  and  demands  whatsoever,  both  in  law  and 
equity,  at  any  time  heretofore  had,  made,  brouj^ht,  commenced,  and  pro- 
secuted, done,  sufleredy  committed,  or  dependmg  by  or  between  the  said 
purties,  so  that  the  award  of  the  said  arbitrators  be  made  in  writing  in- 
dented, under  their  hands,  ready  to  be  delivered  to  the  said  parties  in  dif- 
ference on  or  before  the  —  day  of  —  now  next  ensuine ;  And  if  the 
paid  arbitiatom  ahalj  not,  &c.  (as  oefore):  Then,  &c.;  otherwise,  &c. 


A^reeiBsatof 
Relerence  hoc 
under  Seal  of 
all  Mitters  in 
4iiereac«  (i.) 


CUiiie  when 
there  is  to  be  an 
Umpire. 


Memorandum  of  an  agreement  made  this day  of  —  A.  D.  — i 

between  A«  B.  of,  &c.,  and  C.  D.  of,  &c.  Whereas  disputes  and  differences 
have  arisen  and  are  subsisting  between  Che  above  named  parties.  Now,  there- 
fore, it  is  hereby  agreed  by  and  between  the  said  parties,  to  refer  all  diq>ates 
and  difioences  whatsoever  between  them  to  the  award  and  final  determinatioB 
of  £.  P.,  &c.>  and  that  they  will  respectively  obey,  observe,  perform,  faMli 
and  keep  the  award  of  the  said  £.  F.  of  and  concerning  the  premises,  so  M 
the  same  be  made  in  writing,  and  signed  by  him,  on  or  before  the  ——  day 
of"  next  ensiung,  with  power  for  the  said  E.  F.  to  enlarge  the  time 
for  making  his  award  from  time  to  time,  as  he  shall  think  fit:  and  we  die 
said  parties,  do  respectively  agree  to  produce  ail  books,  vouchers,  acoounts, 
and  documents  in  our  possession  or  power,  before  the  said  arbitrator,  as  be 
abaliiequii^  and  do  all  other  acts  needful  and  necessary  to  enable  the  said  B. 
F.  to  make  a  just  award  of  and  concerning  the  premises :  And  it  is  ftuther 
agreed  b^  and  between  the  said  parties,  that  the  costs  of  this  referenee,  and 
.  of  the  said  £.  F.'s  award,  shall  be  in  his  discretion ;  and  that  these  presents, 
and  the  submission  thereby  made  of  the  said  matters  in  diflbrenee  to  tbe 
award  of  the  said  £«  F.  shall  be  made  a  rule  of  his  majesty's  court  of  long^ 
tench,  pursuant  to  the  statute  in  that  case  made  and  provided.    Dated,  &e- 

And  if  the  said  arbitrators  shall  not  make  such  thew  award  f^  and  con- 
cerning the  premises,  within  the  time  limited  as  aforesaid,  then,  jf  the  above 
hounden  A.  B.,  his  hdrs,  executors,  and  administrators,  for  and  on  his  and 


(i)  This  ajsreement  is  to  have  in  agreement  stt  ap. 
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their  parts  and  behalves,  do  and  shall  weR  and  truly  stand  to,  obey,  abide,  Vol.il1.Ch,XV. 
observe,  perform,  fulfil,  and  keep  the  award,  determination,  or  umpirage  (if  — — — 
the  tkmmre  be  named)  of  I.  K.  of,  &c.,  a  person  indifferently  named  and 
chosen  between  the  said  parties  for  umpire  as  aforesaid,  (if  not  named), 
of  sudi  person  as  the  said  arbitrators  shall  indifTerently  name  and  choose  for 
ttmpire  in  and  concerning  the  premises),  so  as  the  said  umpire  do  make  and 
set  down  his  award  and  umpirage  in  writing  indented  under  his  hand  on  or 
before  the  — *  day  of  -—  now  next  ensuing:  Then,  &c.;  otherwise,  &c. 

Whereas  by  articles  of  copartnership  (or  as  the  case  may  be)  bearing  Sabmis^on 

date  the*— day  of ^,  which  was  in  the  year  ■  ■  ■■     and  made  or  b  pttnumce 

expressed  to  be  inade  between  the  said  (one  party)  of  the  one  part,  and  die  o^  •  Chuse  </ 

aaid  (other  party)  of  the  other  part,  it  was  amongst  other  things  declared  ^f^^^^  <x»- 

and  agreed,  that  in  case  any  dispute  or  question  should  arise  between  the  Articles  of  €•- 

aaid  parties  relative  to  the  construction  of  the  said  articles,  or  all  or  any  of  partnership,  or 

the  matters  or  things  therein  oontasned,  tlie  same  should  be  referred  to  the  other  pr.'viow 

arbitration  pf  two  indifferent  persons,  one  to  be  named  by  each  of  the  parties.  Agreement, 
with  power  for  the  said  arbitrators  so  to  be  named  to  appoint  a  third  person 
to  assist  them  in  the  executioii  of  the  premises,  and  such  other  powers  and 
authorities  as  are  hereinafter  siven ;  and  that  the  award  of  the  said  arbitnir- 

lors  or  umpire  sfaouki  be  final  und  conclusire  upon  all  persons  interested  . 
therisin ;  And  whereas  duputes  have  arisen,  &c. 

And  it  is  herd>y  further  agreed*  That  the  said  parties  and  witnesses  to  be  clause  to  be 
examined  before  the  said  art)itnitors'or  umpire,  touching  the  matters  re-  added  when  the 
ferred»  shall  be  upon  oath,  to  be  sworn  befiore  any  of  die  judges  of  the  Parties  or  Wit- 
court  of  king's  bench  or  common  pleas,  or  his  majesty's  lustices  of  the  "*""^*1^ 
peace,  if  the  said  arbitrators  or  umpire  shall  think  fit ;  and  that  the  costs  q^^ 
of  the  said  reference  shall  be  in  the  discretion  of  the  said  arbitrators  or  urn- 
•pireao  to  be  chosen  as  aforesaid* 

And  it  is  hereby  iffireed  by  and  between  the  said  parties,  that  neither  of  cUmm  that  the 
them  shall  or  wiU  bring  or  prosecute  or  cause  to  be  brought  or  prose*  Award  or  Vm* 
cuted,  any  action  or  suit  m  any  court  at  law  or  equity^  against  the  said  arhi*  I^S^  ^  ^  ^ 
trators  or  umpire^  or  bria^j  or  prosecute  an^  in  e^ty  ii^;aiast  each  other*  of  !^*^*  ^tw 
and  concerning  the  premises  so  as  aforesaid  referred.    Apd  also,  that  these  ^i^^  Scc?a|{ainBt 
presents^  and  ue  submission  hereby  made  in  ^conseouence  thereof  shall  be  Arl^tntors. 


made  a  rule  of  the  court  of  king's  bench  ](or  **  of  some  of  his  majesty  # 
courts  of  record  at  Westminster,^'  if  the  court  shall  so  please ;  to  the  end, 
the  said  parties  in  diiOTerence  shall  be  finally  concluded  b^  the  said  arbitra* 
tors  or  umpire  by  these  presents,  pursuant  to  the  .statute  in  that  case  made 
and  provided. 

Whereas  differences  and  disputes  have  arisen  and  ave  depending  betjveen  Reference  Bnm 
the  above-named  D.  of  the  one  part,  and  E.,  master  of  the  ship  called  the  P*«0'^«"» 
Justina,  of  the  burthen  of — tons,  or  therealiouts,  of  the  other  par^  con-  £ff  ^d5e  mIb- 
cerning  a  charterparty  dated  the,  &c.  and  made  between  the  said  E«  master  terof  aShip, 
of  the  said  ship,  of  the  one  pact,  and  the  said  p«  of  the  other  part^  and  respecting  Da- . 
concerning  damages  demanded  by  the  said  D.  fojr  a  breach  thereof  by  the  nage,  dcmandcii 
said  master,  whicn  differences,  and  likewise  all  or  any  other  ^fferences  and  J?^^*^^,°^ 
.disputes  so  depending  between  them  the  said  D.  and  E.^  and  all  actions,  *'"**^'P"  ^* 
suits,  and  causes  thereof,  covenants^  contracts,  agreements,  sums  of  money. 


^Ii*^— ■** 


(i)  As  to  the  necessity  of  this  clause,  ante,  vol  3.  639.  X«ord  lUym«674.   Eumes,  iiJ 
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Vol.llLClLXy.  paymenU*  damages,  claimsy  and  demands  concerning  the  same«  the  aboie* 
■   ■  bound,  a  part  owner  of  the  said  ship,  and  B.  for  and  on  the  behalf  of  the 

said  E«  and  the  said  D.  have  agreed  to  refer  the  same  to  the  award,  ordei^ 
arbitrament,  final  end  and  determination  of,  &c.,  arbitrators  mdifferentlj, 
&C.  Now  therefore,  he.  that  if  the  sdd  £.  and  part  owners  of  the  laid 
ship,  his  and  their  executors  and  adminbtrators,  for  and  on  their  parts  and 
behalves,  shall  and  do  in  and  by  all  things  well  and  truly  stand  to,  obej, 
abide,  obsenre,  perform,  fulfil,  and  keep  the  awards  order,  arbitnuneot,  fiail 
end  and  determinadoh  of  the  said  —  &c.  —  (as  above  to  the  end.) 


R«r«reiice'be-         The  condition,  &c.  that  if  the  above-bound  A.,  who  was  late  msster  of 

.  and  C.  D.  pvt 
do  and  shall  m 
>bserve,  perform, 
fulfil,  and  keep  the  award,  order,  arbitrament,  final  end,  and  determinatioD 
of  '  arbitrators  indifferently  elected  and  chosen,  as  well  by  and  on  the 

part  and  behalf  of  the  above-bounden  A.  B.  C.  and  D^  as  by  and  on  the 
part  and  behalf  of  the  above-named  £.  and  C«  to  arbitrate,  award,  order, 
Jud^,  determine,  ;^nd  agree  touching  and  concerning  all  and  all  manner  of 
actions,  cause  and  causes  of  action,  suits,  bills^  bonds,  specialties,  oovenantt, 
contracts,  dues,  damages,  claims,  and  demands  whatsoever,  between  the  said 
parties,  or  any  of  them,  relating  to  or  concermng  the  said  ship  ot  nad  the 
Justina,  and  her  late  voya^  to  liCghom,  and  thence  to  Liverpool,  so  thit 
the  award  of  the  said  arbitrators  be  made  in  writing  indented  under  their 
hands  and  scab,  ready  to  be  delivered  to  the  said  parties  in  difference  on  or 

before  the day  of ^  now  next  ensuing.    And  if  the  said  arbitrston 

shall  not,  &c.  (as  before) ;  then  &c.    Otherwise,  &c. 


Rtftraiee  b«.  Whereas  differences,  &c.  between  the  above-bound  A.  B.  and  the  rest  of 
twMB  the  Mat-^  the  part  owners  of  the  ship  or  vessel  called  the  ■»  whereof  the  sud  A.  B.  b 
Mncf  twoShipt,  commander,  of  the  one  part,  and  the  above-named  C.  D.  and  the  rest  of  the 
^^hT'^^'S'  P**^  owners  of  the  ship  or  vessel  called  the  — — — ,  whereof  the  said  C.  D. 
dM  Fwt^rMiB.  ^  commander,  of  the  other  part,  concerning  the  parts  and  proportions  cbimed 
about  a  PHm.      hy  and  belonging  to  the  owners  of  the  said  several  ships  in  respect  thereof, 

of  and  in  a  Spanbh  ship  or  vessel  called  the  ,  whereof^—    ^  -  'ws 

master,  and  her  loading,  which  was  lately  taken  as  a  prize  by  the  said  A.  B. 
and  C.  D.  in  and  with  the  said  ships  — —  and  ,  and  all  roooies 

arbing  thereby :  Now  the  condition,  &c.  that  if  the  said  A.  B.  and  die  rest 
of  the  part  owners  of  the  said  ship  the  ,  their  executors,  administra- 

tors, and  assiffns,  do  and  shall,  in  and  by  all  things  well  and  truly  stand  to, 
perform,  and  keep  the  award,  &c.  of  — -  &c.  ^—  arbitrators  indiffereottj 
named  by  and  on  the  behalf  of  the  said  parties  in  difference,  to  arbitist^ 
Judge,  and  determine  of  the  said  matters  in  diflference  between  ^^'°' ^ 
all  or  any  action,  &c.  concerning  the  same,  so  as  their  award  shall  be 
made^  &c. 


Rvferwce  be.  Whereas  differences,  &c.  between  the  above-bound  A.  B.  and  the  shore- 
l^II^Md^l^"  named  C.  D.,  touching  the  chiims  of  E.  F.  and  G.  H.,  for  whom  the  tftf 
th«  behalf  of  Sttl-  ^*  ^'  *<^  ^  attorney,  concerning  wages  due  to  them  from  the  '^.^jj^ 
«rt,  tot  Wagei.     «nd  the  rest  of  the  pait  owners  of  the  said  ship  called  the  —      — >  j^^^ 

I.  M.  was  master,  which  differences  the  said  parties  have  agreed  to  re^  ^ 
the  award,  order»  and  determination  of  — — :  Now  the  condition,  wat 
the  said  part  owners,  &c.  (as  above.) 

10 
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The  dMsience  in  €he  other  part :  VdJliXluXr. 

• '  That  if  E.  F.  and  G.  H.  for- whom  he  acta  as  attorney,  '&c.  (as  in  the  - 

other)  shall^  &c. 

•  » « 

Whereas  differences,  &c.  between  the  above-bound  A.  B.  and  the  abo?e-  Inference  be« 
named  C.  D.  and  £.  F.,  assigneies  under  a  commisaaon  of  bankruptcy  awarded  ^^-^^  ^P^  ^** 
and  issued  against  J.  W.  late  of,  &c.,  who  hath  become  bankrupt,  concerning  m1«^^  rf*&nkr 
jui  account  depending  between  the  said  A.  B.  and  J.  W.  respecting  the  ship  ruptcy,  and  the* 
called  •— — ,  whereof  the  sud  A.  B.  was  master,  wbieh  differences  concerning  Master  of  a  Ship 
the  said  ship,  and  all  or  any  other  accounts*  matters^  and  things  depending  ^'<  heloiiged  iq 
between  the  said  A.  B.  and  J.  W.  they  the  said  parties  have  agreed^ to  ***«  ^«*^"pt« 
.refer  to,  &c.  to  the  award,  judgment,  and  determination  of  J«  M.  of,  Sue, 
and  N.  O.  of,  &c.  arbitrators  indifferently  named  and  chosen  by  and  between 
the  said  parties  in  difference,  in  and  concerning  the  premises :  Now  the 
condition,  &c.  that  if  the  said  A.B.  do  and  shs^,  &c. 

The  difference  in  the  other  part  is. 

That  if  the  said  C.  D.  and  E.  F.,  assignees  as  afoxesaifl,  do  and  shall,  from 
.and  out  of  the  proceeds  of  the  estate  of  the  said  J.  W.,  and  in  proportion  to 
auch  dividends  as  his  other  creditors  shall  receive,  well  and  truly  stand  to,  &c. 

If  the  parties  intend  to  submit  all  matters  jointly  or  severally  in  difference  Reference  of  all 
between  them,  state  that  they  refer  "  all  matters  in  difference  between  the  ^^««windiffer- 
said  parties,  as  well  jointly  and  severally.*'  *""•  ^'^ 

If  only  a  particular  subject  in  dispute  is  referred,  it  should  be  mentioned  Reference  of  a 
accordingly.  paiticularMatter 

°  ^  in  dispute. 

Where  an  action  has  been  commenced,  if  the  subject  matter  of  tiie  refer*  Reference  of  all 
ence  be  confined  solely  to  matters  in  dispute  in  that  particular  suit,  state  ^«"f»>n differ- 
that  they  refer  ''  all  matters  in  difference  in  the  said  cause  between  the  !!!?* '"  ""'^*^*'*" 
parties."  ^^-^^^ 

• 

Where  an  action  has  been  commenced,  and  the  parties  wish  to  refer  all  Referenee  of  «ll 
matters  in  difference  besides  the  claim  for  which  has  been  brought^  say,  that  Mattert  indiRt. 
they  refer  **  all  matters  in  difference  between  the  said  parties  in  the  cause.""     gnt  of'^J^ta* 

an  Action.  (3) 

Sir,  . 

I  hereby  give  you  notice  that  it  is  my  intention  and  desire  that  the  differences  A  Notice  by  one 
now  snbsistmg  between  us  respecting,  &c.  [state  the  subject  of  difference].  Copartner  to 
-Aod  all  other  matters  having  any  relation  thereto^  be  referred  to  arbitration  JJJ^fJjJ'"'  "^"'r* 
in  eonformity  to  the  clause  or  permission  for  that  purpose  contained  in  the  re^rr^to'Arbi* 
4leed  or  articles  of  copartnership  between  us:  And  in  pursuance  thereof,  tnuioa,ao 
I  do  herel^  name  and  appoint  A.  B.  of,  &c.  my  arbitrator  concerning  the  toChuse  i 
premises:  And  I  hereby  give  you  Airther  notice,  that  in  de&ttlt  df  your  ^.^7^ 
naaainff  an  arbitrator  therem  on  your  behalf  b^  the  spae6  of  fourteen  days  ^'  (^) 
'next  m/dr  the  date  heveof,  I  shall,  at  the  expiration  ofthotperiod/submitthe 
subject  of  the  said  dispute  to  the  arbitration  of  two  indifferent  persotts,  to  be 

fir)  See  Com.  Rep.  546.  (l)  a  T.  R.  643.  5T.  R.  6:26. 

(3)  a  T.  R.  645.  3  T,  R.  626.  2  Saund.  64.  7-  3.  (4)  Wildc*»  Supp.  3  vo'.  354# 

[vol.  ly.]  [b  b] 


in  Deed 

'ra\arftfMM> 


i70  Farms  relative  to  ArbUraiians- 

ydiJXL  Ch  XV.  by  me  named  (the  said  A.  fi.  being  one),  for  tbe  purpose  of  their  determb- 
'  ing  the  same  in  pursuance  of  the  authority  given  to  me  for  that  purpose  is 
or  by  the  said  articles  of  copartnership.    Dated  this day  of  ■ 

To  (the  copartner)  of,  &e. 

Af^ement  to  Whereas  differences  and  disputes  having  arisen  between  A.B«  of,  &c  of  the 

extend  Time  <br  oue  part,  and  C.  D.  and  E.  P.  of,  &cc.  of  the  other  part,  the  said  parties,  in  order 

making  an  Award  to  put  an  end  thereto,  entered  into  arbitration  bonds,  bearing  date  the 1 

''^'h*  "Rff^**"**  *"  ^^®  penal  sum  of  — ,  conditioned  to  abide  by  the  award  of  G.  H.  of,  &c 
AJbitratioiT^  ^  ^"^  1.  K.  of,  &c.  concerning  the  premises,  so  as  they  should  make  their  swaid 
Bonds.  ( I  ]  on  or  before  tbe  -~— -  now  last  past ;  but  if  the  said  arbitrators  should  not  make 

their  award  by  that  time,  then  to  abide  by  the  award  or  umpirage  of  L.  M. 
of,  &c.,  or  of  his  nominee  as  therein  mentioned,  so  as  such  umpire  or 
nominee  should  make  his  award  on  or  before  the  — —  then  and  now  next : 
And  it  was  thereby  amongst  other  things  agreed,  that  if  the  said  L.  M.  should 
decline  taking  upon  himself  the  said  umpirage,  that  the  same  should  be 
ended  and  determined  by  sucli  person  as  the  said  L.  M.  should  nominate 
for  that  purpose  :  And  whereas  Uie  said  arbitrators  did  not  make  their  award 
by  the  time  limited  in  the  said  bonds,  and  tbe  said  L.  M.  declining  the  um- 

Sirage,  and  having  nominated  N.  O.  of,  &c.  in  his  stead,  the  siud  parties 
ave  agreed  to  extend  the  time  for  making  his  award,  to  the  — — day  of— — 
now  next  ensuing.  Now  it  is  hereby  agreed  between  the  said  A.  B.,  C.  D^ 
and  E.  F.,  that  the  time  for  the  said  nominee's  making  his  award  or  umpirage 

shall  be,  and  the  same  is  hereby  extended  to  the  said day  of oeiti 

and  that  the  said  parties  shall  be  bound  by  and  perform  the  award  and  nm- 

{nrage  of  tbe  said  N.  O.  if  made  in  writing  under  his  hand,  ready  to  he  de- 
ivered  to  the  said  parties,  or  such  of  them  as  shall  require  the  same,  on  or 
before  the  said  ^—  next,  as  fully  and  effectually,  and  in  like  maoDer  as  if 
the  same  had  been  made  and  delivered  before  the  said  ;  and  that  tho 

submission  or  agreement  shall  and  may  be  made  a  rule  of  some  of  his  ma- 
jesty's courts  of  record  at  Westminster,  if  any  of  the  said  courts  shall  so 
please  ;  and  that  the  said  bonds  shall  stand  and  be  mutual  securities  for  the 
4ue  performance  of  such  last-mentioned  award  or  umpirage.    In  witness,  &c 

f 

AgretmsRt  UB-  Know  all  men  by  these  presents,  that  we  the  within-named  (parties  io 
itff  S«l  by  th«  difference)  for  ourselves  severally  and  respectively,  and  for  our  several  and 
Piarties  in  differ-  respective  heirs,  executors  and  administrators,  do  hereby  grant  and  aUo» 
nMtt»  anUrge  ^^^  ^^  within-named  (arbitrators)  the  ftirther  period  of  one  calendar  montfc 
^^  for  making  their  award  of  and  concerning  the  several  matters  so  referred 

to  them  as  within  mentioned,  in  addition  to  and  augmentation  of  the  time 
witliin  given  or  allowed  to  them  for  that  purpose.  In  witness,  &c. 

A  'otBitnt  of  ^®  ^^®  within-named  E.  F.  and  G.  H.  do  by  this  memorandum  sndcf 
■ThMPerNOD  as  ^^^  hands  made  before  we  enter  or  proceed  on  the  arbitration  witbio  men- 
Arbiimor.  (i)  tinned  declare  that  we  have  nominated  and  appointed  and  d^  hereby  no- 
minate and  appoint  Mr.  L  K.  of  —^^  the  third  person  or  arbitrator  to 
whom  together  with  ourselves  all  matters  in  differences  between  tbe  s»a 
parties  shall  be  referred  according  to  the  tenor  and  effect  of,  &c.,  (sceom* 
ing  to  the  f^nrm  of  the  submission).  Witness  our  hands  this  -*—  ^^  ^ 
18 

E.F. 
G.H. 


r 
I 

■■»■'■  "    ^ 


(i)  Mon(ctior»,  99.  (»]  Tidd,  348. 


Bonos  rdaHve  to  ArMratiom.  37  i 

To  ait  to  whom  these  preseots  shall  come :   We  the  undersigned  (arbitra-  VolJlI.  Ch JCV. 

tors)  of,  &C.,  send  greeting :  Whereas  by  indenturc(2)  bearing  date  the "[ — ; r 

day  of  .~-  hist  past,  and  made  or  expressed  to  be  made  between  (one  of  ^^^^^ 
the  parties  in  difference)  of,  &c.,  of  the  one  part,  and  (the  other  party)  of,  Arbitntora  di«. 
&c.,  of  the  other  part,  the  said  (parties)  in  difference)  agreed  to  refer  certain  agreeing  upon 
differences   then  subsisting  between  them  and  therein  mentioned  to  the  t^««»^  Awaid, 
jadgment  and  arbitration  of  us  the  ^d  (arbitrators)  :  And  whereas  it  was  T***"^  ^b^*^«i 
thereby  declared  and  agreed  that  if  we  did  not  agree  upon  our  award  p^i^r")  ^ 
within   the  space  of  one  calendar  month  from  the  date  of  the  said  in-  Recital  of  Deed 
denture,  or  without  any  such  difference  if  we  should  think  proper,  we  should  of  Submission  to 
be  at  liberty  to  name  and  appoint  any  other  person  as  umpire  or  to  assist  us  Arbitration, 
concerning  the  same :  And  whereas  we  have  taken  the  matters  so  referred  And  of  power  to 
to  us  into  our  consideration,  but  cannot  agree  upon  the  award  to  be  made  appoint  Umpire, 
concerning  the  same :  Now  know  ye  that  in  pursuance  of  the  power  and  Of  diflFerence  of 
authority  so  vested  in  us  by  the  hereinbefore  in  part  recited  indenture,  we  Opinion  between 
the  said  (arbitrators)  have  nominated  and  appomied,  and  by  these  presents  Arbitmon. 
do  nominate  and  appoint  (the  umpire)  of,  &c.,  to  be  umpire  between  us  in  Appointment  of 
relation  to  the  matters  so  referred  to  us  as  aforesaid,  and  do  hereby  refer  all  ^"P*"' 
and  singular  the  matters  and  thin^  so  referred  unto  us  unto  the  juck- 
roent  and  final  determination  of  him  the  said  (umpire)  accordingly.    In 
witness,  &c. 

To  all,  &c..  We  A.  B.  and  C.  D.  of,  &c.,  send  greeting:  Whereas  E.  F.  Th*  \*f  ^^^ 
and  G.  H.  of,  &c..  by  obligaUon  bearing  date,  &a,  have  bound  themselves  5^7-? 
reciprocally  to  stand  to  the  award  of  us  the  said  A.  B.  and  C.  D.  to  be  made  ^  ^ 

in  writing  of  all  differences  depending  between  them,  on  or  before  the 
—  day  of  the  date  hereof;  and  in  case  no  award  should  be  made  by  us 
the  said  arbitrators  on  or  before  the  said  day  in  conclusion  of  the  said  pre- 
mises, then  to  stand  to  the  final  end  and  determination  of  such  person  as 
should  be  chosen  umpire  by  us  the  said  arbitrators,  for  the  final  end  and 
conclusion  of  the  premises  to  be  made  by  the  said  umpire  on  or  before, 
&c. :  Now  know  ye,  that  we  the  said  A.  B.  and  C.  D.,  arbitrators  aforesaid, 
not  having  concluded  and  agreed  upon  the  premises  to  us  referred  as  afore- 
a»d,  and  also  desiring  that  a  full  end  and  final  conclusion  may  at  length  be 
made  between  the  said  parties  concerning  the  premises,  do  hereby,  according 
to  the  power  so  granted  by  the  said  ol^gation^  nominate,  determine,  and 
appoint  J.  M.  of^  &c.,  to  be  the  sole  and  only  umpire  in  the  premises^  to 
conclude  and  determine  and  finally  to  finish  all  the  matters,  demands  and 
differences  in  controversy  between  the  said  parties,  which  umpirage  and  final 
conclusion  of  the  premises  to  be  made  by  the  said  J.  M.  m  writing, 
indented  under  his  hand  and  seal,  ready  to  be  delivered  unto  the  said  parties 

in  controversy  on  or  before  the day  of  ■  now  next  ensuing.     In 

witness,  &c. 

I  propose  to  consider  of  the  matters  to  me  referred  in  this  cause,  on  -;—  Appointinent  by 

next  at of  the  clock  in  the noon,  at,  &c.,  when  and  where"  all  ^"^^o^!?"  *® 

parties  concerned  are  to  attend.    Dated  this day  of 1 8  awmdRetewnce. 


s 


^1)  Wilde's  Sup.  z  Vol.  day  of  ^— >  last  past,  the  taid  (panics  in  dif* 

i)  If  the  reference  to  Arbitration  be  by  ference)  agreed  to  refer,  ftc.**  as  above. 

mutual  bonds  say, "  Whereas  by  mutual  bonds         (3)  Montcfiore,  98. 

under  the  respective  hands  and  seals  of  the  said         (4)  As  to  neceasity  of  notice,  see  ante^ 

(penies  in  differtace)  bearing  date  on  the——  3  vol.  65O' 


'572 


F&rmv-felmtiveio  AiMPoHont^ 


Vdl.in.ChJCV.      By  Virtue  of  an  order' of  referenee,  1  do  appoint  to  eonnder  of  the  mat- 

^  tcrs  thereby  to  me  referred  on      ■     next  at  '         of  the  clock  •*«*^-  nooo' 

The  Uke  in  an-    f^^,  kc,  at  which  time  and  place  all  parties  concerned  are  to  attend.]  Dated 
other  fonn.  ^^^  j^^  ^^ jq*- 

Eiilai^ement  un-       We  the  undersigned  arbitrators  do  hereby  appoint  and  signify,  b?  thii 

til  a  further  Day  writing  under  our  hands,  the day  of  — -^  next  ensuing  the  date  liereof 

A  "**!«*  *"  *  further  and  ulterior  day,  on  or  before  which  said  day  the  award  in  wiitiD^ 

Ti^dVporms       ^  ^^^  concerning  the  matters  in  difference  within  mentioned  and  lefiBrrea 
348,  '      shall  be  made  and  published.  Dated  this  — «  day  of  ^-^  18 

£.  F.  &c. 


The  likt  by 
Deed. 


Know  all  men  by  these  presents,  that  we  the  within-named  (arbitrtton) 
being  desirous  of  baring  further  time  for  considering  the  matters  so  referred  to 
us  as  within  is  mentioned,  by  virtue  and  in  pursuance  of  the  authority  Tested 
in  us  for  that  purpose  by  the  within  Written  indenture,  do  by  this  wiittng 
under  our  hands  extend  and  enlarge  the  time  within  given  us  for  making  an 
itward  until  the  ■         day  of     ■      now  next  ensuing. 


THe  Fonn  of  an 
Award  in  gene- 

Ml.   (0 

The  Introducto- 
ry Worda  of  Fub- 
lication* 

Recital  of  the 
Inatrument  of 
Reference* 

The  Award. 


The  award  in  pursuance  of  the  foregoing  submission  usually  begins  with 
a  formal  publication  of  it  in  these  words :  ^*  To  all  to  whom  tbese  preients 
shall  come,  I,  E.  F.  of,  fic,  send  greeting,"  It  then  proceeds  to  recite  the 
instrument  by  which  the  {Hirties  referred  to  arbitration,  and  so  much  of  its 
ierms  as  may  "be  essential  to  shew  the  authority  of  the  arbitrator  or  unipiie» 
with  respect  to  the  subject-matter  of  referfence,  and  the  time,  power  of 
enlargement,  and  manner  of  making  the  award.  Thus,  if  it  be  by  inden- 
ture,  the  recital  tnay  be  thus  :  **  Whereas  by  an  indenture,  bearing  date^  &c. 
tind  made  between,  &c.,  reciting  that  various  differences  had  arisen,  &c.'' 
und  so  stating  all  that  may  be  mnterial  to  warrant  the  following  award;  and 
then  the  award  proceeds  thus :  **  Now  know  ye  that  I  the  said  E.  F.  haviM 
'taken  upon  myself  the  burthen  of  the  said  arbitration,  and  having  heard  aod 
diily  considered  all  the  allegations  and  evidence  of  the  said  respective  parties 
of  and  concerning  the  said  matters  in  diflerenee,  and  so  referred  as  aforesaid, 
do  make  this  my  award  in  writing  of  and  concerning  the  said  matters  so 
■referred,  and  do  liereby  award,  order,  determine,  and  direct,  that,  &c. ; 
and  the  award  concludes  with  a  distinct  statement  of  the  arbitrators  de- 
cision on  all  the  points  referred  to  him. 


An  Award  i>y 
Arbimtors 
where  Suit  in 
Equity  pending, 
and  Submiaaioa 
by  Indenture 
under  Seal.  (S) 

Recital  of  Deed 
of  Sabmiasioiu 


'  To  all  to  whom  these  presents  shall  come,  We,  E.  F.  of,  Ac.  and 
I.  K,  of,  &c.,  (the  arbitrators)  do  send  greeting :  ^Vbereas  (8)  by  an 
indenture  bearing  date,  &c.,  and  made  between  A.  B.  of,  &c.  of  the  one 
part,  and  C.  D.  of,  &c.,  of  the  other  part,  reciting  that  various  differences 
had  airisen  between  the  said  parties  in  difference  rotating  to  the  matters 
iherem  mentioned,  and  that  a  suit  in  emiity  was  then  depending  concern- 
ing the  same,  they  the  said  A.  B.  and  C.  D.  mutually  agreed  to  reier  the  dis- 
putes then  subsisting  between  them  to  the  determination  of  us,  the  said 
E.  F.  and  I.  K.,  so  that  we  should  make  our  award  in  writing  under  our 


(1)  See  ante,  3  vol.  656^   Ice.  to  which 
dt'  vfiW  be  neoesaary  to  i^r, 

(2)  See  a  precedent,  Wilde's  Sop.  xst  vol. 
145. 

(3)  The  terms  of  reference  are  to  be  re- 


cited accurately,  ao  as  to  ahew  that  the 
award  is  made  pursnant  to  the  authority;  wj| 
no  more  need  bo  recited  than  is  ^stntm  W 
that  purpose. 


Forms  relative  to  Arbitrations-  373 

hands  (1),  within  the  space  of  one  calendar  month  from  the  date  of  the  said  VoIJil.  Ch.X V« 
indenture ;  and  it  was  tnereby  further  agreed,  that  we  should  have  full  power         ■■ 
and  authority^  if  we  should  think  proper^  to  order  the  dismissal  of  any  suit 
which  should  be  then  depending  between  the  sud  parties,  and  to  decree  a 
conveyance  from  either  of  the  said  parties  to  the  other  of  them,  of  the  messu- 
ages therein  and  hereinafter  mentioned,  and  to  direct  the  consideration 
money  to  be  paid  upon  the  execution  thereof,  and  also  to  award  the  pay- 
ment by  either  of  Uie  said  parties  of  the  costs  and  expences  of  the  said 
reference :  Now  know  ye,  that  we  the  sud  £.  F.  and  I.  K.  having  taken  Award  thaf  all 
upon  ourselves  the   burthen   of  the  said    arbitration,  and  having  heard  Differences  thall 
and  duly  considered  the  allegations  of  both  of  the  said  parties^  concerning  ^^*^' 
the  ma.tters  so  in  difference  as  aforesaid^  and  examined  the  various  vouchers^ 
documents,  and  evidences  relative  thereto,  adduced  and  offered  in  evidence 
before  us,  do,  by  these  presents  in  writing  under  our  respective  hands,  arbi- 
trate, award,  order,    adjudge,  and  determine,  that  all  disputes  and  dif- 
ferences now  or  heretofore  subsisting  between  or  by  the  said  (parties  in 
difference),  relative  to  the  matters  and  things  referred  to  us  in  and  by  the 
hereinbefore  in  part  recited  indenture,  shall  henceforth  cease  and  determine. 
And  we,  the  s^d  (arbitrators),  do  hereby  further  award,  order,  adjudge,  and  DinnusalofSait. 
detennine,  that  the  said  suit  so  now  depending  as  aforesaid,  and  all  actions 
and  proceedings  at  law  and  in  equity  now  depending  between  the  said 
(parties  in  dincrence),  relative  to  or  concerning  any  of  ttie  matters  or  things 
aibresaidy  shall  forthwith  be  dismissed  and  for  ever  discontinued,  and  that  the 
sanpie,  or  the  subject  matter  thereof^  shall  not  be  revived  or  brought  into 
discussion  in  any  manner  howsoever^  by  them  or  either  of  them,  or  their 
respective  heirs^  executors,  administrators,  or  assigns :  And  that  the  sum  of 
4^1200,  being  the  principal  sum  of  j£f  1000,  with  interest  computed  thereon  pjyment  of  a 
after  the  rate  of  j£5  per  cent,  claimed  by  the  said  A.  B.  as  due  to  him  from  Sjm  of  A'ouey. 
the  said  CD.,  for  rent  due  in  respect  of  the  house  and  premises  now  in  the 
occupation  of  tlie  said  C.  D.,  shall  be  paid  to  him  by  the  said  C.  D.  on  or 
before  the  — ^—  day  of  next:  And  we  the  said  £.  F.  and  I.  K.  do  Mutual Rcle 

hereby  further  award,  order,  adjudge,  and  determine,  that  full  and  sufficient  (^) 
releases  shall  be  executed  by  each  of  them  the  said  parties  to  the  other  of 
them,  of  and  concerning  the  same,  and  all  and  every  other  the  matters  and 
things  so  in  difference,  and  to  us  referred  as  aforesaid,  on  or  before  the        ■ 
day  of '  now  next  ensuing,  at  the  mutual  expence  of  the  said  parties. 

And  we  do  further  order  and  adjudge  that  the  said  A.  B.  shall,  on  or  before 
the  day  of         ■    ,  at  the  costs  and  expence  of  the  said  C.  D.,  exe- 

cute such  a  good  and  effectual  conveyance  and  assurance  as  the  counsel  in 
the  law  of  the  said  C.  D.  shall  advise  and  approve,  of  the  messuage  or 

tenement  now  in  the  occupation  of  the  said  A.  B.,  and  situated  at '• — 

aforesaid,  unto  and  to  and  for  the  use  and  benefit  of  him  the  said  C.  D.*  or 
as  he  shall  direct ;  and  that  he  the  said  C.  D.  shall,  upon  the  execution  of 

the  said  conveyance  and  assurance,  pav  unto  the  said  A.  B.  the  sum  of  J^ 

as  a  consideration  for  the  same.  And  lastly,  we  do  order,  award,  adjudge, 
and  determine  that  the  costs^  charges,  and  expences  of  the  said  reference  and 
of  the  said  suit,  and  all  matters  relative  to  the  said  arbitration,  and  of  this 
our  award,  which  we  adjudge  to  amount  in  the  whole  to  the  sumof  ^•— — , 
shall  be  borne  and  paid  by  the  said  (parties  in  difference)  in  equal  moieties 
and  proportions.  In  witness  whereof,  we  have  respectively  subscribed  our 
names  tnereto.  (3)  E.  F. 

Signed,  &c.  in  the  presence  of  I.  K. 


(i)-  If  the  terms  of  reference  required  an  fcrence  is  sufficient ;  Init  where  there  is  real 

award' under  aeal,  let  it  be  to  ttated.  property  to  be  affected,  an  award  of  reieaaea 

(q)  In  general  an  award  by  releases  occa-  of  die  opposite  party  shall  not  prejudice. 
sioDs  an  unnecessary  expence;  for  an  award  that  (3)  If  submiarion  required  an  award  under 

s  named  sum  shall  be  paid  and  received  in  full  seal,  it  must  be  lo  framed* 
satisfaaioii  and  diKharje  of  all  mJtters  in  dif- 

tBB3] 
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Vdlll.  Cb.X  V.       To  all  to  whom  these  presents  shall  come,  I,  A.  B.  of  the  Middle  Tem- 
"~"  pie,  esq.y  barrister  at  law,  send  greeting :  Whereas  by  mutual  bonds  or 

muttursondsof  ^^^'^^^'^^^  *"  writing  under  the  respective  hands  and  seals  of  C. D.  ot 

Submiaiion.         *c.,  and  E.  F.  of,  &c.  bearing  date  respectively  the day  of- 

last  past,  the  said  C.  D.  and  £.  F.  respectively  became  bound  for  himself 
and  nis  he»rs,  executors,  and  administrators,  unto  the  other  of  them,  his 

executors  and  administrators,  in  the  penal  sum  of  £ y  with  condition! 

thereunder  written,  to  stand,  to  obey,  abide  by,  fulfil,  and  keep  the 
award  and  final  determination  of  me  the  said  A.  B.  of  and  concerning  all 
matters  in  difference  between  the  said  parties  (or  according  to  the  terms 
of  submission),  so  that  1  should  make  my  award  of  and  concerning  the 
premises,  ready  to  be  delivered  to  the  said  parties  in  difference  on  or  be- 
fore the  ■  day  of next :     Now  know  ye,  &c,  (then  state  the 

award  as  ante,  372,  and  as  in  the  following  forms,  but  depending  on  the 
particular  decision  of  the  arbitrators). 


Award  under  a         To  all  to  whom  these  presents  shall  come,  I,  J.  S.  of  the  Inner  Temple, 
St^^'^^TpIL^      barrister  at  law,  send  greeting :  iWhereas  A.  B.  lately  commenced  an 
Set  Ac^on**      ac^>on  in  his  majesty's  court  of  King's  Bench,  at  Westminster,  agaiost 
Krought,  that        ^*  ^*  ^^^  ^^  recovery  of  divers  sums  of  money  therein  alleged  to  be  dae 
Plaiiuiffhad  good  and  owing  to  the  said  A.  B. ;  and  whereas,  in  order  to  put  an  end  to  the 
CaimoTActioato  said  action,  and  to  settle  all  disputes  between  the  said  A.  B.  and  CD., 
tJ^^'nSfeS"""*'  they  the  said  A. B.  and  C.  D.,  by  their  respective  bonds,  bearing  date  on 
vay  such  Sum'     °^  about  the  nineteenth  day  of  April  now  last  past,  did  respectively  become 
with  Costs, to  bt  bound  each  to  the  other  of  them,  in  the  penal  sum  of  j^  600,  of  good  and 
tazed,&c.infull  lawful  money  of  Great  Britain,  with  conditions  thereunder  respectivelj 
of  all  Demands    written,  for  the  obeying  and  performing  the  award,  arbitrament,  judgment, 
Ba^aJd^?ud"  order,  final  end,  and  determination  of  me  ;the  said  J.  S.,  an  arbitrator, 
ing^the  future  ^*  indifferently  chosen  as  well  by  and  on  the  part  and  behalf  of  the  said 
Rent  of  cenain    A.  B.  as  of  the  said  C  D.,  to  award,  arbitrate,   adjudge,  order,  and 
Premises;  that     determine  of  and  concerning  all  and  all  manner  of  action  and  actions, 
Plaint^  accept,    cause  and  causes  of  action,  suits,  specialties,  contracts,  promises,  accounts, 
Receiptf'fO*      reckonings,  sums  of  money,  quarrels,  controversies,  costs,  (as  well  the  costs 
'^        of  the  said  action  as  also  the  costs  of  this  present  reference  and  of  tbe 
my  award,  to  be  made  in  pursuance  thereof,)  damages,  and  demands  wbat- 
soever,  both  at  law  and  in  eauity,  or  otherwise  howsoever,  at  any  time  or 
times  theretofore  had,  made,  brought,  commenced^  sued,  prosecuted, 
done,  suffered,  committed,  or  depending  by  or  between  the  said  C.  D.  and 
the  said  A.B.,  so  as  the  award  of  me  the  said  arbitrator,  should  be  made 
and  set  down  in  writing  under  my  hand,  ready  to  be  delivered  to  the  said 
parties  in  difference  on  or  at  any  time  before  the  first  day  of  June  tben 
and  now  next  ensuing :  Now  know  ye,  that  I  the  said  J.  S.,  the  arbitrator 
above  named,  having  taken  upon  myself  the  burthen  of  the  said  award, 
and    having   examined,    heard,    and    duly   considered  the  allegations, 
vouchers,  proofs,  and  witnesses  of  the  said  parties,  do,  in  pursuance  of  the 
said  reference,  make  this  my  award  in  writing  under  my  hand,  of  and 
concerning  the  matters  to  me  referred  as  follows ;  (that  is  to  say),  1  do 
award,  adjudge,  and  declare,  that  at  the  time  of  the  commencement  of  the 
said  action,  the  said  A.  B.  had  good  cause  of  action  against  the  said  C  p>i 
for  the  sum  of  j£500,  for  and  upon  the  matters  mentioned  in  the  declaration 
in  the  said  cause ;  and  I  do  hereby  award,  order,  and  direct  that  the  said 
C.  D.  shall  and  do  pay  to  the  said  A.  B^  at  the  office  of  Mr.  E.  F.|  the 
attorney  of  the  said  A.  B.,  on  the  fourdi  day  of  June  next  ensuing  the 
date  hereof,  between  the  hours  of  twelve  at  noon  and  one  in  the  afternoon 

(i)  ClidwtU,  355w 
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of  the  same  day,  the  sam  of  £500,  together  with  the  co«U  of  the  said  Vol.in.Ch  XV. 

action  so  commenced  by  the  said  A.  B.  against  the  said  C.  D.,  to  be  in  the  — — - — 

meantime  taxed  by  the  proper  officer  of  the  said  court ;  and  which  sum 

I  herebjr  declare  to  be  in  full   for  the  rent  of  the  premises  in  the 

declaration  mentioned  to  Christmas-day  now  last  past,  but  not  latere  and 

in  full  of  all  other  demands  up  to  the  day  of  the  date  of  the  said  writings 

obligatory :  And  I  do  hereby  further  declare,  that  the  rent  payable  to  the 

said  A.  B.  by  the  said  C.  D.,  for  the  said  premises,  is  and  ought  to  be  and 

continue  the  dear  sum  of  £250  per  annum,  free  of  land-tax  and  all  other 

taxes :  And  I  do  further  award,  order,  and  direct,  that  the  said  A.  B.  shall 

and  dor  at  the  time  and  place  before  mentioned,  accept  the  said  sum  of 

£S00f  with  such  costs  as  aforesaid,  in  full  of  the  several  demands  before 

mentioned,  and  also  give  a  receipt  for  the  same  accordingly,  if  thereto 

required :  And  lastly,  I  award  and  direct  that  each  of  Uie  said  parties 

shall  pay  his  own  costs  of  this  reference  and  of  this  my  award.    In  witness 

whereof,  &c.  • 

Signed  and  published  by  the  above  named  arbitrator,  being  first  duly 
stamped  in  the  presence  of,  &c. 

To  all  to  whom  these  presents  shall  come,  I,  J.  S.  of  the  Inner  Temple,  Awudindtr  s 
London,  barrister  at  law,  send  zreetine :  Whereas  an  agreement  was  made  Submiwon  hj  . 
and  entered  into,  on  the  first  day  of  March  in  the  year  of  our  Lord  one  Aswtisirt,  ihti 


thousand  eight  hundred  and  thirteen,  between  A,  B.,  C.  D.,  and  E.  F.,  of  ■^,^?^«JJ!i,t 
Langboum-chambers,  Fenchurch-street,  in  the  city  of  London,  merchants,  f^^^ftMembi^' 
brokers,  and  copartners  of  the  one  part,  and  G.  H.,  of  Epping  lodge,  in  „^  x^^x^  to  pay 
the  county  of  Essex,  gentleman,  and  K.  L.,  of  Enfield,  in  the  same  county,  Costv^  ^^  P*X 
gentleman,  of  the  other  part,  in  and  by  which  said  agreement,  after  certain  BUk  of 
recitm^  that  the  said  A.  B.,  C.  D.,  and  E.  F.  had  lately  commenced  aR  E"hang«.  (i) 
action  m  the  court  of  King's  Bench,  against  the  said  G.  H.  and  K.  L.,  to 
recover  payment  of  a  larse  sum  of  money,  alleeed  to  be  owing  by  the 
saidG.  H.  and  K.  L.  to  the  said  A.  B.,  C.  ]5.,  and  £.  P.,  as  the  bfuance  of 
an  aiccount  in  respect  of  certain  dealings  and  transactions  in  business 
between  them,  and  that  all  matters  in  dispute  had  been  settled  and 
adjusted,  save  and  except  as  to  the  costs  of  the  said  action,  the  defendants 
an  such  action  contending  that  the  said  action  was  improperly  brought,  and 
that  they  were  not  liable  to  the  payment  of  the  costs,  and  also,  save  and 
except  as  to  the  three  bills  of  exchange  drawn  by  Messrs.  L.  M.  and  com- 
pany upon  and  accepted  by  M.N.,  for  the  sum  of  j£  500  each,  made 
payable  to  and  indorsed  by  the  defendant  K.L.,  and  a  certain  other  bill  of 
exchange  drawn  by  N.  O*  upon  and  accepted  by  the  said  M.  N.  for  the 
sum  of  £600^  the  said  defendants  G.  H.  and  K.  L.  contending  that  they 
were  not  liable  to  the  payment  of  the  said  bills,  on  the  ground  that  due 
diligence  had  not  been  used,  and  for  want  of  due  notice  of  the  dishonour 
thereof,  and  that  the  said  parties  had  agreed  to  submit  the  said  two 
questions  as  to  the  costs  of  the  said  action  and  the  said  four  bills  of 
exchange,  to  the  award,  order,  final  end,  and  determination  of  me  the  said 
J.  S«,  it  was  agreed  and  declared  by  and  between  the  said  parties  to  the 
said  agreement,  that  they  and  each  of  them,  and  their  and  each  of  their 
executors  and  administrators,  should  and  would  from  time  to  time,  and  at 
all  times  thereafter,  obey,  abide  by,  perform,  fulfil,  and  keep  the  award, 
order,  final  end,  and  determination  of  me  the  said  J.  S.,  the  arbitrator  elected 
and  named  by  and  between  the  said  parties  to  the  said  agreement,  to 
award,  order,  and  determine  of  and  concerning  the  said  costs  and  the  said 
bills  of  exchange,  so  as  I,  the  said  arbitrator,  would  make  and  publish  my 


•«**• 


(i)  CaldwalU  a 50; 

[b  b  4] 


S76  JFi^rm  rd^Oive  to  JrUfrgHmt. 

VcLIM.  Ch*X V,  g^urd,  order»  or  deteniiiiifiii6ii  of  and  c«otecmng  th^pveiftifles  w  writiig 

■  *        under  ray  hand,  ready  to  be  delivered  to  the  said  partiet»  or  eitbev  « 

them  requiring  the  same,  on  or  before  the  firat  day  of  July  then  neat 

ensuing,  but  with  power  to  enlarge  the  time  to  much  longer,  as  I  the  laid 

arbitrator  should  tnink  fit ;  and  it  wa9  further  agreed,  that  the  costs  of  ihe 

said  reference  and  the  awM^  to  be  made  in  pursuance  thereof^  should  be 

in  the  discretion  of  me  the  said  arbitrator,  who  should  award  by  wbooi, 

RMifil  of  Ea-     and  to  whom,  and  in  What  manner  the  same  should  be  paid,  (as  by  theisid 

largMDeot  or  the  agreement  amongst  other  things  more  fully  appears) :   And  whereas  I  die 

A^^"''^°*  said  arbitrator,  not  being  able  to  make  my  award  within  the  time  limited 

by  the  said  agreement,  afterwards,  to  wit,  on  the  first  day  of  July  ki  tlie 
year  of  our  Lord  one  thousand  eight  hundred  and  thirteen,  did,  in  pursuance 
of  the  power  given  to  me  by  the  said  agreement,  duly  enlarge  the  timeftr 
making  my  award,  until  the  fourth  day  of  the  then  and  now  next  Michaet' 
Awvd*  ^^  ^^^  •   ^^^  know  ve,  that  I  Ihe  said  arbitrator,  having  taken  upon 

myself  the  burthen  of  tne  said  reference,  and  having  exanuned  and  oaiy 
considered  the  allegations,  vouchers,  proofs,  and  witnesses  of  the  said 
parties  respectively,  do  make  and  publish  this  my  award  in  writing  of  sod 
concerning  the  matters  to  me  referred,  as  foUows ;  (that  is  to  say),  I  do 
award,  adjudge,  and  determine  that  the  said  action  was  properly  brought, 
and  that  the  said  G.  H.  and  K.  L*  were  and  are  liable  to  the  pa^rm^  ^^ 
the  coats  thereof:  And  I  do  further  award,  adjudge,  and  deterauae,  thst 
the  said  G«H.  and  K*  L.  were  and  are  liable  to  we  payment  of  the  Mid 
four  several  bills  of  exchange,  and  of  each  and  every  or  them :  And  I  da 
further  award  and  order  that  the  costs  of  this  my  award  be  in  the  fint 
instance  paid  to  me  by  the  said  A.  B.>  C.  D.,  and  £.  F.,  and  that  one 
moiety  thereof  be  repaid  to  them  on  demand,  by  the  said  G.  H.  and  K.  L, 
and  that  the  several  parties  do  bear  and  pay  their  own  further  ^ts  of 
this  reference.    In  witness,  &c. 

s 

Awtrd  under  a  To  all  to  whom  these  presents  shall  come,  I,  J.  S«  of  the  Inner  Tenple, 
SubniMioD  by  barrister  at  law,  send  greeting ;  Whereas  heretofore,  to  wit,  on  the  niDe- 
undosS'ad.^  teenth  day  of  November  in  the  year  of  our  Lord  one  thousand  eight 
judgmgtbc  Price  hundred  and  seven,  certain  articlea  of  agreement  (S)  were  made^  coo- 
■t  which  a  dertain  eluded,  and  agreed  upon,  between  A.  B.  of  Cheapside,  London,  gendemao. 
Article,  the  Pro-  of  the  one  part,  and  C.  D*  of  Parliament-street,  Westminster,  perfomefi 
I*"y  *j(?"*  •*"•  of  the  other  part,  by  which  said  articles  of  agreement  it  was  (amoB«t 
by  ^oche^  and  ^^^^^  ^^^°S>)  agreed  that  the  said  C.  D.  should  and  wiwld  purchase  the 
direaing  anAffi-  Stock  of  manufactured  hair,  then  in  the  possession  of  the  said  A.  B^  not 
davit  that  none  exceeding  in  the  whole  the  sum  of  jf  1000  sterling,  at  or  for  such  price  si 
of  it  has  been       thould  be  less  by  one-fourth  than  it  would  cost  the  said  C.  D.  to  manuftctare 

sold  ttnce  the        ^^  ^^^^ .  ^^  ^^  ^^^  ^j^^  ^^  ^   ^    ^^  q^  j^^  ^^^^   ^jg-^^  ^OqI  the 

M  £Dgbi2,Tat  "^^  P"<:^>  ^^  ^^  <^^  ^^^^^^  ^  referred  to  B.  F.  and  G.  H.  to  settle 
theArticlcbe  de«  and  ascertain  such  price;  and  in  case  they  could  not  agree,  then  the 
itvered  by  the      subject  of  the  said  stodc  and  all  matters  in  cufference  between  the  parties, 


*»;  ^K  ^K^'!^''^  should  be  referred  to  me  the  said  J.  S^  and  that  my  deiermmation  should 
Iwr  «?ept^r  *»«  ^^*  «"4  ^«  "*d  A*  »•»  »n  ^^  by  ^e  said  articles  of  agreement, 
tain  Bills  of  Ex.  agreed .  forthwith  to  make  affidavit  (2)  before  the  lord  mayor  of  Loodop, 
change  in  pay  (if*  thereunto  r^^red  by  the  said  C.  D.)  that  he  the  said  A.  B.  has  aoi^ 
»cnt.(])  either  directly  or  indirectly,  parted  with,  sold,  or  otherwise  disposed  of 

any  part  of  the  said  stock  of  manufactured  hair  since  he  came  into.  Eog* 
land,  and  that  no  part  of  such  stodc  is  inferior  in  quality  to  the  sanple  or 
specimen  then  produced  and  deposited  inth  the  said  IB.  K,  afid  that  the 


fiy  Caldwen,  147.  nullity;  and qmere; if  Titttntor  cm  •*»* 

(2)  Such  an  affidavit,  being  extrajudicial,  W  a    that  it  ^hall  be  made. 
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said  stodc  is  in  no  respect  injured  or  rendered  unmarketable,  and  that  the  Vol.111.  Ck.XV. 

same  stock  is  in  every  respect  the  most  fit  and  proper  for  the  purposes  of  - 

the  said  invention,  and  for  carryinc  the  patent,  in  and  bv  the  said  articles 

of  agreen^ent  agreed  to  be  assigned,  into  the  most  beneficial  manner,  and 

that  upon  full  performaoce  of  the  said  agreement  on  the  part  of  the  said 

A.  B.,  and  upon  the  delivery  to  him,  the  said  C*  D*  of  the  aforesaid  stock, 

he  the  said  €•  D,  should  and  would  give  his  bills  of  exchange  to  the  said 

A.  B.,  to  be  drawn  by  the  said  A.  B.  on  the  said  C.  D.,  and  accepted  bv 

him,  payable  at  the  banking-house  of  Messrs.  L.  M.  and  M.  N.,  Pall  Mall, 

by  even  instalments,  at  two,  four,  and  six  months  dates  respectively,  for 

the  amount  of  such  stock  as  the  same  should  be  valued  and  settled  as 

aforesaid.    And  whereas  the  said  A,  B.  and  C.  D.  did  difier  about  the 

price  of  the  said  stock  of  manufactured  hair,  and  the  said  £.  F.  and  G.  H. 

could  not  agree  to  settle  and  ascertain  the  same.    Now  know  ye,  that 

I  the  said  J.  S.,  having  taken  upon  myself  the  burthen  oi  the  said  reference, 

and  having  examined  the  said  stock  of  manufactured  hair,  and  having  also 

examined  and  duly  considered  the  allegations,  vouchers,  proo&,  and 

witnesses  of  the  said  parties  respectively,  do  make  and  publish  this  my 

award  in  writing  of  and  concerning  the  matters  to  me  referred,  as  follows, 

(that  is  to  say)  I  do  award,  adjudge,  and  declare  the  price  of  the  said 

stock  of  manufactured  hair  to  be  the  sum  of  4^500,  the  said  sum  of 

4^500  being  less  by  one-fourth  than  it  would  cost  the  said  C.  D.  tp 

manufacture  the  same :  And  I  do  further  award,  order,  and  direct  that 

the  said  A.  B.  shall  and  do  make  such  affidavit  in  writing,  as  in  the  said 

agreement  is  mentioned,  and  deliver  the  same  affidavit,  and  also  the  said 

stock  of  manufactured  hair,  as  the  same  hath  been  deposited  in  a  trunk, 

sealed  with  the  seal  of  Mr.  K.  Y.,  my  clerk,  to  the  said  €•  D.,  at  his  house 

in  Parliament-street  aforesaid,  on  or  before  the  first  day  of  March  now 

next  ensuing,  and  that  upon  such  delivery  of  the  said  affidavit  and  stock  to 

the  said  C.  D.,  he  the  said  C.  D*  shall  forthwith  accept  such  bills  of 

exchange  as  are  in  the  said  agreement  mentioned,  f<Mr  the  said  sum 

of  £600*    In  witness  whereof,  &e* 

To  all  to  whom  these  presents  shall  come,  I,  J.  S.,  of  Lincoln's  Inn,  a    rj   ^d 
barrister  at  law,  send  greeting.    Whereas  by  a  certain  order  made  bv  the  submission,  by 
lord  high  chancellor,  on  Wednesday  the  eleventh  day  of  July,  in  the  K)rty-  Order  of  theLord 
ninth  year  of  the  reign  of  his  present  majesty  King  George  the  third,  in  a  Chancellor,  ad- 
certain  cause  then  -depending  in  the  high  court  of  chancery,  wherein  A.  Bt  i"*'"8  *  Balance 
was  the  plaintiff,  and  C.  D.  was  the  defendant,  it  was,  by  the  consent  of  of  Accounif.(i) 
the  said  parties  and  their  coimsel,  ordered  amon^  oUier  things,  that  all 
accounts  should  be  settled  between  the  said  plaintiff  and  defendant,  and 
the  balance   paid  to  the  defendant  immediately  on  such  settlement, 
including  the  balance  on  a  certain  note  of  hand,  and  also  the  wages  of  the 
said  defendant,  and  that  the  accounts  between  the  said  parties  should  be 
referred  to  Mr.  P.  R.,  solicitor  for  (the  said  plaintiff,  and  Mr.  R.  S., 
solicitor  for  the  said  defendant,  who,  in  case  of  difEering,  were  to  choose  a 
third  person:  And  whereas  the  said  Mr.  P.  R.  and  Mr.  R.  8.  did  difier  as 
to  the  said  settlement  of  the  said  accounts,  and  did  in  consequence  thereof 
choose  and  appoint  me,  the  said  J.  S.,  to  settle  the  same ;  and  I  the  said 
J.  S«,  having  taken  upon  myself  the  settlement  of  the  said  accounts,  and 
having  heard  and  duly  considered  the  allegations,  vouchers,  and  proofs 
of  the  said  oarties,  have  settled  the  said  accounts,  and  do  hereby  award, 
adjudge,  ana  declare  the  balance  due  from  the  said  plaintiff  to  the  said 
defendant,  upon  such  settlement,  including  the  balance  on  the  said  note  of 


(i)  See  CaMweU,  38S. 
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yoUII.C1i.XV*  handt  and  the  said  defendant's  wages,  to  be  the  sum  of  ;fS48;  sndit 
'  having  been  admitted  before  me,  by  the  said  solicitors  of  the  said  oartics, 

that  the  sum  of  j^^  has  been  paid  by  the  said  plaintiff  to  the  said 
defendant,  between  the  date  of  the  said  order  and  of  this  my  award,  » 
part  of  and  toward  the  sum  of  money  that  might  be  found  due  on  sudi 
settlement,  I  do  further  declare,  that  the  sum  now  remaining  due  to  be 
paid  by  the  said  plaintiff  to  the  said  defendant,  as  the  balance  of  the  said 
accounts,  is  £  148,    In  witness,  &c« 

Award  where  To  all  to  whom  these  presents  shall  come,  I,  J.  C.  of  &c,  esquire,  barra- 

twocren  Actious  ^^^  ^^  ^^^^  ^^^  greeting :  Whereas  an  action  was  lately  commenced  ia  fab 
^  Order'i^  majesty's  court  of  King  s  Bench  by  J.  P.  against  W.  C.  and  W.  S.,  for  the 
Judge :  the  Ac*  recovery  of  certain  sums  of  money  claimed  by  the  said  J.  P.  to  be  due 
f  km  beiiis  for  to  him  for  certain  work  and  labour  done  and  materials  found  by  him  for 
Work  and  Uboiir  the  said  W.  C.  and  W.  S.,  under  and  by  virtue  of  a  certain  agreement 

Anwwnt!?^     between  them,  and  bearing  date  the day  of a.i>. ,  and  in 

'  ^  ''  relation  thereto :  And  whereas  a  certain  other  action  was  lately  cont- 
menced  in  the  same  court  by  the  said  W.  C.  and  W.  S.  against  the  said 
J.  P.  for  the  recovery  of  damages  alleged  by  the  said  W.  C.  and  W.  S.  to 
have  been  sustained  by  reason  of  the  said  X  P.  not  having  performed  tlie 
said  agreement  on  his  part :  And  whereas  it  was,  on  the  1 1th  day  of  June 
last  past,  ordered  by  tne  right  honourable  Lord  Ellenborough,  then  lord 
chief  justice  of  the  same  court,  upon  hearing  the  attornies  for  the 
said  respective  parties  on  both  siaes,  and  with  their  consent,  tiiat 
the  said  causes,  and  all  matters  in  difference  between  the  said  parties, 
should  be  referred  to  the  award,  order,  arbitrament,  final  end  and  deter- 
mination of  me,  the  said  J.  C,  so  that  I  should  make  and  publish  my  award 
in  writing  of  and  concerning  the  said  matters  referred,  ready  to  be  de- 
livered to  the  said  parties,  or  such  of  them  as  should  require  the  sam^ 
on  or  before  the  first  day  of  Midiaelmas  term  then  next  ensuing,  or  any 
further  day  to  which  I,  the  said  arbitrator,  should  think  proper  to  eiJarge 
the  time  K>r  making  such  my  award  by  endorsement  in  writing  thereon ; 
and  by  the  like  consent  it  was  further  ordered  that  the  said  parties  should 
perform,  fulfil,  and  keep  such  my  award  so  to  be  made  as  aforesaid,  and 
that  the  costs  of  the  said  suits  should  abide  the  event  of  my  award,  and 
that  the  costs  of  the  reference  should  be  in  the  discretion  of  me,  the  said 

Rtciul  of 

£ulai|;einent. 


having  taken  upon 
heard  and  duly  considered  the  allegations,  vouchers,  proofs,  and  witnesses 
of  the  said  parties  respectively,  do  make  and  publish  tnis  ray  award  in  wnt- 
ing  of  and  concerning  the  premises,  as  follows ;  that  is  to  say,  I  do  awar^ 
oraer,  and  adjudge,  that  at  the  time  of  the  commencement  of  the  said 
action  of  the  said  J.. P.  against  the  said  W.  C.  and  W.  S^  there  was  and 
still  is  due  to  him,  for  and  on  account  of  his  said  claim,  the  sum  of  one 
hundred  and  forty  pounds,  recoverable  in  his  said  action,  and  that  such  ac- 
tion was  and  is  sustainable  for  the  recovery  thereof;  and  I  do  further  >^^' 
order,  and  adjudge,  that  before  and  at  the  time  of  the  commencement  of  the 
said  action  so  brought  and  depending  by  and  at  the  suit  of  the  said  W.u 
and  W.  S.  against  the  said  J.  P.,  the  said  J.  P.  had  in  part  not  obscrred 
the  terms  of  the  said  agreement,  and  that  the  said  action  was  sustain^ 
against  him  for  the  recovery  of  ten  pounds  damages,  which  I  hereby  order, 
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dtreet,  aod  award  he  shall  allow  to  the  said  W,  C.  and  W.  S.,  from  and  Vol.111.  Ch JCV. 
out  of  the  Baid  sum  of  £140  so  due  to  him  as  aforesaid ;  and  I  do  hereby  — — — — ^ 
ftirther  award,  order,  and  adjudge,  that  the  said  W.  C.  and  W.  S.  do  and 
shall  pay  the  sum  of  j^lSO,  being  the  residue  of  the  said  sum  of  ^140 
after  deducting  thereout  the  said  sum  of  ^10,  to  tlie  said  J.  P*,  at  the 
office  of  Messrs.  S.  and  L.  his  attornies,  in,  &c.,  on  the  20th  day  of  No- 
vember next,  between  the  hours  of  eleven  and  one  o'clock ;  and  that  the 
said  J.  P.  shall  accept  and  receive  the  same  in  full  satisfaction  and  dis- 
charge of  all  matters  in  difference  between  the  said  parties  respectively ; 
and  lastly,  I  do  further  award,  order,  and  adjudge,  that  the  said  parties 
respectively  shall  bear  and  pay  their  own  costs  of  the  said  reference,  and 
one  moiety  each  of  the  costs  of  this  my  award.  In  witness  whereof,  I  the 
said  arbitrator  have  hereunto  set  my  hand,  this  ninth  day  of  November, 
in  the  year  of  our  Lord  1818. 

Signed  and  delivered  by  the  said  J.  C,  the  said  arbitrator, 
as  his  award,  in  the  presence  of  me,  -^ • 

To  all  to  whom  these  presents  shall  come,  I,  £•  F.  of  ,  send  Another  Fonii 

freeting :  Whereas  by  an  order  of  the  right  honourable  Edward  Lord  of  Awaid, 
lUenborough,   chief  justice  of  his  majesty's  court  of  king's  bench  at  «|p* Judf^ 

Westminster,  dated  the day  of —-.last,  and  made  in  a  certain  ^^  In  K.  B. 

cause  then  and  now  depending  in  the  same  court,  wherein  A.  B.  is  plaintiff  ^  '^ 
and  C.  D.  is  defendant ;  the  said  chief  justice  upon  hearing  the  attorm'es  or 
acents  on  both  sides,  and  by  their  consent,  did  order  (amongst  other  things) 
that  all  matters  in  difference  between  the  parties  in  the  said  cause  should 
be  referred  to  the  award,  order,  arbitrament,  final  end  and  determination 
of  me,  the  said  £•  P.,  so  as  I  should  make  and  publish  my  award  in  writing 

of  and  concerning  the  premises  on  or  before  the day  of  then 

and  now  next ;  and  by  the  like  consent  the  said  chief  justice  did  further 
order  that  the  parties  and  their  respective  witnesses  might  be  examined 
upon  oath,  to  be  sworn  before  any  judge  of  the  court  of  king's  bench  or  a 
commissioner  for  taking  affidavits  in  the  said  court,  and  that  the  parties 
should  produce  before  me  the  said  arbitrator  all  books,  papers,  and  writ- 
ings in  their  custody  or  power  touching  the  matters  in  question ;  and  that 
the  said  order  should  be  made  a  rule  of  the  said  court  of  kins's  bench,  if 
the  same  court  should  so  please,  as  by  the  said  order  more  fu&y  appears : 
Now  know  ye,  that  I  the  said  £.  P.,  the  arbitrator  aforesaid,  having,  taken 
upon  me  the  burthen  of  the  said  arbitrament,  and  having  heard,  examined, 
and  considered  the  allesations  and  proofs  of  both  the  said  parties  concem- 
jng  the  premises,  do  thereupon  make  this  my  award  in  writing  concern- 
ing the  same,  in  manner  following ;  (that  is  to  say),  I  do  award,  adjudge^ 
and  determine,  that  all  further  proceedings  in  the  said  cause  shall  from 
henceforth  cease  and  be  no  further  prosecuted ;  and  that  the  said  C.  D. 
shall  and  do,  on  the  day  of-  instant  (or  next),  between  the 

hours  of  and ■■  of  the  clock  of  the  same  day,  well  and  truly 

pay  or  cause  to  be  paid  unto  the  said  A.  B.  or  his  attorney,  Mr.  G.  H. 

of ,  at  — -.,  the  sum  of  £ of  lawful  money  of  Great 

Britain,  in  full  of  all  demands  in  the  said  cause ;  and  that  *  upon 
payment  thereof  the  said  A.  B.  shall,  if  reouired  so  to  do,  by  and  at 
the  costs  of  the  said  C.  D.,  execute  ana  deliver  to  him  the  said 
C.  p.  a  general  release  in  writing  of  all  and  all  manner  of  action  and 
actions,  cause  and  causes  of  action,  debts,  duties,  claims,  and  demands 
whatsoever,  fi*om  the  b^inning  of  the  world  until  the  day  of  the  date  of 
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VolJIf«CkuXV.  the  aforesaid  order  \  and  lastly^  I  do  «w»rd  and  direot  that  each  of  then, 
-'-"^-^— *  the  said  A.  B.  and  C.  D.,  shall  and  do  bear  and  pay  his  own  costs  of  the 

reference,  and  of  this  award.    In  witness  whereof,  I,  the  said  £•  F.,  the 
arbitrator  aforesaid,  have|hereunto  set  my  hand,  the  ■  day  of  , 


Signed,  &c. 

Awud  under  a  To  all  to  whom  these  presents  shall  come,  I,  J.  S.f  of  the  Inner  Temple,- 
j!i£?'oH ^  *  barrister  at  law,  send  greeting :  Whereas  an  action  was  lately  commeaoei 
flfamere'<Sies-  ^  ^^^  majesty's  court  of  kill's  bench,  in  whidi  A.  Bw  and  .C.  D.  were 
cion  of  Lawf^  plaintiffs  and  £.  F.  and  G.  H.  were  defendants ;  and  it  was  on  or  about  the 
ofCompenaa-  twenty-sixth  day  of  February  now  last  past,  by  the  right  honounble 
tion  for  the  Edward  Lord  Eilenborough,  lord  chief  justice  of  the  same  court,  upoa 
■hort  Uad^f^  ^^^"°^  ^^^  ottomies  or  agents  on  both  sides,  and  by  their  consent, 
^\     '  '  ordered  that  all  legal  questions  arising  upon  a   certain  charterpsrtj, 

dated  the  ninth  day  of  January  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  four,  made  between  the  plaintiffs  and  defendants,  and 
on  which  the  said  action .  was  brought,  should  be  referred  to  the  award 
and  determination  of  me,  the  said  J.  S.,  who  should  make  my  award  vsk 
writing  on  or  before  the  eighth  day  of  April  then  and  now  next,  ensuing ;  snd 
that  the  quantum  of  damages  claimed  by  the  plaintiffii,  if  I,  the  said  J.  S., 
should  award  that  any  ought  to  be  paid,  should  be  referred  to  the  award 
and  determination  of  M.  N.  of  Broaa-street,  London,  merchant,  and  N.  0» 
Winchester-street,  London,  merchant ;  and  in  case  they  should  not  agree,, 
then  to  the  umpirage  of  such  other  person  as  they.should  in  writing  under 
their  hands  appoint,  so  that  their  award  or  sudi  umpirage  should  be  nsde 
in  writkig  on  or  before  the  twenty-fourth  day  of  Amil  then  and  now  next 
ensuins ;  and  that  the  costs  of  the  cause  and  of  such  reference  should 
abide  the  eroit  of  the  said  awards  or  umpirage :  Now  know  ye,  that  I,  the 
said  L  S.,  having  taken  upon  myself  the  determination  of  the  said  legal 
questions,  and  beiving  heard,  exaromed,  and  considered  the  allegatim 
vouchers,  prooft^  and  witnesses  of  the  said  parties,  do  make  and  paUiih 
this  my  award  in  writing,  of  and  concerning  the  saul  l^al  questions,  as 
follows ;  (that  is  to  say )  I  do  award  and  adjudge  that  t£e  saki  plsintifi 
were  and  are  legally  entitled  to  claim  and  recover  from  the  said  defen- 
dants compensation  in  damages  for*  the  short  loading  of  the  ship  ob 
vessel  in  the  said  charterparty  mentioned,  and  also  for  the  deteotioo  of 
the  said  ship  or  vessel  in  the  West  Indies  from  the  time  of  the  sailing  sf 
the  July  convoy,  in  the  year  one  thousand  ei^ht  huncked  aad  four,  ta 
the  time  of  the  sailing  or  the  October  convoy  m  the  same  year ;  and  thst 
siich  compensation  ought  to  include  the  amouocit  of  such  premium  ss  tM 
have  been  paid  or  engaged  to  be  paid  by  the  said  plaintin  on  account  ot 
the  said  ship  saiiii^  with  the  sasd  October  convoy,  beyond  the  sun  that 
would  have  been  paid  if  she  had  been  dispatghed  with  the  said  July 
oonvo3R.    In  witness,  &c. 

• 

Awtrd  in  favcur      To  all  to  whom  these  presents  shall  conae,  we,  £.  F.  of  >  ^H'xf 

of  PbiDtiir  on  a   — — ,  and  I.  K.  of       ■     ■,  send  .greeting :   Whereas  by  a  rute  of  »^ 
i"n**^/^>*^"  *"  majesty's  court  of  king's  bench  at  Westminster,  made  on  ■>■  >    -  ^ 

^'^  W         alter in  the -,— year  of  the  reign  of  King  George  the  Fpw*^ 

a.  cause  then  depending  in  the  said  court,  wherein  A.  B.  was  P'^^'^TIv 
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(mm  heBxmg  coimsd  for  the  plaintiffiiBd  defaBdaht)  that  aU  mattiers  jn  VdLllL  Ch JCV. 
diftrence  between  the  said  parties  shooid  be  referred  to  the  aurard,  order,  ■ 
arbitmnenty  final  end  and  determination  of  us,  £•  F.  and  G«  H.,  and  of 
SQch  third  person  as  we  should  by  memorandum  under  our  hands,  to  be 
indorsed  on  the  said  rule  before  we  proceeded  on  the  said  arbitration, 
iK>mhiate  and  appoint,  or  of  any  two  of  us,  so  aa  we  the  said  arbitrators, 
or  any  two  of  us,  should  make  our  award  in  writing,  of  and  concerning  the 
premises  in  question,  on  or  before  the  -  day  of  '  then  next, 

or  on  or  before  snch  further  or  uherior  day  as  we  the  said  arbitrators,  or 
any  two  of  us,  should  ultimately  appoint,  and  signify  in  writing  under  our 
hands,  to  be  indorsed  on  the  said  rule,  and  the  said  court,  or  one  of  the 
judges  thereof,  should  order ;  and  tliat  the  said  parties  should  perform,  ful* 
fil,  wad  keep  such  award  so  to  be  made  by  us  the  said  arbitrators,  or  any 
two  of  us ;  and  it  was  further  ordered,  by  and  with  such  consent  as  afore- 
said, that  the  costs  of  the  said  cause,  and  bf  .the  said  reference,  or  in  any 
manner  relative  thereto,  should  abide  the  event  of  the  said  award  or  am- 
pirage :  And  whereas  we,  the  said  £.  F.  and  G.  H.,  by  virtue  of  the  autho- 
tity  given  us  by  the  said  in  part  recited  rule,  did  norainateand  appoint  the 
said  I.  K.  to  act  with  us  in  the  said  reference,  before  we  proceeded  on  the 
fiame  s  And  whereas  the  time  limited  for  making  our  said  award  has  been 
duty  enlarged  until  the  ■  '■  day  of  ■■  instant :  Now  know  ye,  that  Gentnl  Reciul 

.we,  the  said  E.  F.,  G.  H.,  and  I.  K.,  in  pureuance  of  the  said  rule  and  refe-  ^  Enlaisemcnt, 
rence,  having  heard  the  said  parties  by  themselves  and  their  attovnies, 
their  allegations  and  answers  touching  and  relating  to  the  matters  in  dif- 
fetence  between  them,  examined  their  witnesses  upon  o6th,  and  maturely 
^considered  thereon,  do  award,  order,  adjudge,  find,  and  determine  of  and 
upon  the  premises  in  manner  following ;  (that  is  to  say),  we  do  award  and 
order  that  the  said  C.  D.  shall  and  do  pay  to  the  saiu  A.  B.,  at  the  house 
of  Mr.  ■■  attorney  at  law,  in  ,  between  the  hours  of  — «-^  and 

'■  of  the  clock  in  the       ■ -noon  of  the     '  day  of  this  present 

month  of  ■,  the  sum  of  sS         of  lawful  money  of  Great  Briteta, 

which  we  find  to  be  due  and  owing  to  the  said  A.  B.  on  a  settlement  of 
bll  accounts,  dealings,  and  transactions  between  him  and  the  said  €•  D., 
and  so  referred  to  us  as  aforesaid ;  and  we  do  also  award  and  order,  that 
the  said  A.  B.  shall  and  do  pay  unto  Mr.  ".  of——,  upon  the 

deliveiy  of  this  our  award,  the  «um  of  e^— ..^,  for  the  costs  of  us  the  said 
arbitrators  in  the  said  reference,  the  drawing  of  our  award,  and  the  stamps 
iised  for  the  same.    In  witness  whereof,  we  have  hereunto  respectively 

taet  our  hands,  the day  of——  18 

Signed  and  published  (being  first  duly  stamped)  £.  F. 

m  the  presence  of  L.  M.  G.H. 

LK. 

'    To  all  to  whom  these  presents  shall  come,  I,  £.  F.  of send  greet-  Award  on  an 

np  I  Whereas  at  the  sftting  at  nisi  prius  holden  at  the  GoildhaH  of  the  ^^'^/'^i^  „ 
city  of  London,  (or  at  Westminster  Hall  in  the  great  hall  of  pleas  there,  ?"x"' '"  ^'  ^* 

in  and  for  the  county  of  Middlesex),  on  .  the day  of  ■  ■  ■■     ■   ^  ' 

18<— «-,  before  the  right  honourable  Sir  Charles  Abbott  knight,  chief  justice 
of  our  lord  the  king,  assigned  to  hold  pleas  before  the  king  himself,  a 
'  cause  came  on  to  be  tried,  wherein  A..B.  was  plaintiff  and  C.  D*  defbn* 
dant,  and  thereupon  a  certain  order  of  nisi  prius  was  then  and  there  made, 
whereby  it  was  ordered  by  the  court,  by  and  with  the  consent  of  the 
plaintiff  and  defendant,  ^eir  counsel  and  attomies,  that  the  said  cause, 
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▼oUfL  Ch.xv.  and  all  other  ouittera  in  diSeteoce  between  the  muties,  Aould  be  referrdi 
■  to  the  awArdy  order,  arbitrament,  final  end  ana  determination  of  me  tiie 

said  £•  p.,  so  as  I  should  make  and  publish  my  award  in  writing,  of  and 
concerning  the  premises  in  question,   on  or  before  the  day  of 

term,  then  and  now  next  ensuing ;  and  it  was  also  ordered,  by  and 


with  such  consent  as  aforesaid^  that  the  costs  of  the  cause  should 
the  event  and  determination  of  the  said  award,  and  that  the  costs  of  tbe 
reference  should  be  in  the  discretion  of  me  the  said  arbitrator,  who  ibooU 
direct  and  award  by  whom  and  to  whom  and  in  what  manner  the  lame 
should  be  paid :  Now  know  ye,  that  I,  the  said  £.  F.,  baring  taken  upon 
myself  the  said  reference,  and  having  heard,  examined,  and  considcm 
the  several  allegations  and  proofs  of  l^e  said  parties  respectivelv,  do,  in 
pursuance  of  the  said  reference,  make  and  publish  this  my  award  io  writ- 
ing, of  and  concerning  the  matters  so  referred  to  me  as  aforesaid,  in  man- 
ner following ;  (that  is  to  say),  I  do  award,  order,  and  direct,  that  the  said 
cause  shall  cease  and  be  no  further  prosecuted ;  and  that  the  said  CDn 
his  executors  or  administrators,  shail  and  do  pay  to  the  said  A.  B«,  h» 
executors  or  administrators,  or  such  otlier  person  as  he  or  they  shall  or 
may  lawfully  authorise  to  receive  tbe  same,  at  the  office  of  Messrs.  ■ 

attorneys  at  law,  in  — — ,  the  sum  of  i£ » together  with  the  a«U 

of  the  said  cause,  to  be  taxed  by  the  proper  officer  of  the  said  court,  and 
the  further  sum  pf  £—^  as  and  for  one  moiety  of  the  expences  of  thii 
nnr  award,  at  the  times  and  in  manner  following;  that  is  to  say,  tbe  sum 
of  if — *-,  parcel  of  the  said  sum  of  ^— ,  together  with  the  ooatt  of 

the  said  cause,  and  the  said  sum  of  £ ,  on  the  ■  day  of- ' 

now  next  ensuing,  between  the  hours  of  —  and  —  in  the  —  n«» 

of  the  same  day,  and  the  further  sum  of  £ y  residue  of  the  said  sum 

of  £ ,  on  the      ■         day  of  ■  now  next  ensuing,  between  the 

same  hours.  And  I  do  further  award,  order,  and  direct,  that  the  said 
A.  B.,  his  executors  or  administrators,  sliall  and  do  within  — -  days  after 
payment  of  the  said  last-mentioned  sum,  seal  and  deliver  to  the  said  C.D.f 
his  executors  or  administrators,  a  general  release  of  all  actions,  ^^^^ 
and  demands,  to  the  day  of  the  date  of  the  said  order  of  nisi  prius,  if  w^ 
release,  prepared  at  the  expence  of  the  said  C.  D.,  his  executors  oradnu- 
nistrators,  shall  be  tendered  or  left  for  him  at  the  said  office  on  the  said 

— .—  day  of ^  at  the  time  of  payment  of  the  said  last-mentioned  sum  of 

£ ;  and  lastly,  I  do  award,  order,  and  direct,  that  if  defiiult  shall  be 

made  in  payment  of  all,  either,  or  any  part  of  the  sums  of  money  bereiB 
by  me  directed  to  be  paid,  at  the  place  and  times  in  that  behalf  appointed, 
then  and  from  thenceforth  all  the  monies  herein  directed  to  be  paid,  or  so 
much  thereof  as  shall  then  remain  unpaid,  shall  become  instantly  due  tf|d 
payi^le ;  and  the  said  A.  B.  may  immediately  use  such  lawful  noeaos  ^r 
obtaining  payment  thereof  as  he  might  have  done  if  the  whole  of  the  said 
monies,  or  such  part  thereof  as  shall  then  remain  unpaid,  had  been  directed 
to  be  paid  on  the  day  at  which  such  default  shall  happen  to  be  made,  and 
such  direotion  had  not  been  complied  with,    in  witness  whereof,  A:c 


AwirdtfaA 
PlamcHFts  m- 
tttUd  to  a  Verdict 
and  Award  of 
Dtmaiea.  (l) 


To  all  to  whom  these  presents  shall  come,  I,  E.  F.  of  "">  . 

greeting :  Whereas  at  the  sitting  at  nisi  prius,  &c.  (as  in  the  last,  stauog 
the  order  to  be,  that  the  jury  shall  find  a  verdict  for  the  plaintiff,  dama^ 

£ and  costs  forty  shillings,  subject  to  the  said  order,  and  the  awara 

to  be  made  pursuant  thereto ;  and  that  all  matters  in  difference  in  ^^^ 
cause  between  the  parties  should  be  referred,  &c.  as  in  the  last) :  ^^ 


(i)  Tidd't  Forms,  asa. 
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know  y69  that  I,  the  said  E.F.,  having  taken  upon  myself  the  said  refe-  V0I.IILCI1XV. 
rence*  Ac  do  hereby  make  and  publish  my  award  in  writings  of  and  con-  — — — ^— 
cerning  the  several  matters  above  referred  to  me,  in  manner  following : 
(that  is  to  say),  I  do  award,  order,  and  adjudge,  that  the  said  plaintiff  had 
good  cause  of  action  against  the  said  defendant  in  the  said  cause,  and  was 
and  is  entitled  to  a  verdict  therein ;  and  I  assess  and  award  the  damages 
to  be  paid  by  the  said  defendant  to  the  said  plaintiff  in  the  said  cause  at 
the  sum  of  4^^-«— •    In  witness  whereof,  &c. 

To  all  to  whom  these  presents  shall  come,  I,  A.  B.  of,  &c.,  send  greet-  Award  genenlljr 
ing:  Whereas,  at  the  sittmg  of  nisi  prius,  held  at  Guildhall,  in  and  for  the  ^or  Defendant 
city  of  London,  on  the  — ^—  day  now  last  past,  before  the  right  honour-  ???  ^"**  °C  . 
able  ■  chief  justice  of  our  lord  the  King,  assigned  to  hold  pleas       ^^^^^^-  \  / 

before  the  king  himself;  it  was  ordered,  in  an  action  then  depending 
between  C*  D.  plaintiff  and  £•  F.  defendant,  by  and  with  the  consent 
of  the  said  plaintiff  and  defendant,  their  counsel  and  attorneys,  that 
(recite  to  the  end  of  the  rule) :  Now  know  all  men  by  these  presents, 
that  I,  the  said  A.  B.,  in  pursuance  of  the  said  order  or  rule  of  reference, 
bavins  fully  heard  the  said  parties  by  themselves  or  their  attorneys, 
touching  and  relating  to  the  matters  in  difference  between  them,  and  ex- 
amined their  witnesses  produced  before  me  upon  oath,  and  having  ma- 
turely and  deliberately  considered  all  the  matters  to  me  referred  as 
aforesaid,  do  award,  order,  adjudge,  find,  and  determine  of  and  upon  the 
premises  in  manner  following ;  that  is  to  say,  I  do  find  and  determme  that 
the  said  C.  D.  had  no  cause  of  action  against  the  said  E.  F.,  and  I  do 
award  and  order  that  the  said  C.  D.  do  bear  and  pay  the  costs  of  the  said 
reference,  and  of  this  my  award,  to  be  added  to  the  costs  of  the  said 
cause  to  be  taxed  by  the  proper  o£Bcers,  and  to  be  paid  by  the  said  C»  D. 
to  the  said  defendant  or  his  attorney,  on  ■  the  ■■     ■  day  of  — — •» 

at  —  coffee  house,  kept  by  — *— ,  situate  in  ,  in  the  city  of 

London.    In  witness,  &c. 

To  all  to  whom  these  presents  shall  come,  I,  E.  F.  of-  ,  send  Award  on  in 

greeting:  Whereas,  at  the  sitting  at  nisi  prius  after  term  last.  Order  of  Niii 
olden  at  the  Guildhall  of  the  city  of  London  (or  at  Westminster,  in  the  „^|^'^J;Xc 
great  hall  of  pleas  there,  in  and  for  the  county  of  Middlesex)  on  ■  ^^  piamturhad 
the  —  day  of  — — —  in  the  year  of  our  Lord  18—^,  before  the  right  no  Cause  of 
honourable  Sir  Vicary  Gibbs  knight,  lord  chief  justice  of  his  majesty's  Action,  (s) 
court  of  common  pleas  at  Westminster,  a  certain  order  was  maae  in  a 
certain  cause  then  depending  in  the  same  court,  wherein  A.  B.  was 
plaintiff  and  C.  D.  was  defendant,  whereby  (amonest  other  thin^)  it  was 
ordered  by  the  court,  by  and  with  the  consent  of  fdl  parties,  their  counsel 
and  attomies,  that  the  jury  should  find  a  verdict  for  the  plaintiff  for  — 
damages,  subject  to  the  award,  order,  arbitrament,  final  end  and  deter- 
mination of  me,  £•  F.  of ,  to  whom  all  matters  in  difference  between 

the  said  parties  were  thereby  referred,  so  as  I  the  said  arbitrator  did  and 
should  make  and  publish  my  award  in  writing,  of  and  concerning  the 
matters  referred,  ready  to  be  delivered  to  the  said  parties,  or  to  either  of 

them  requiring  the  same,  on  or  before  the day  of  ^--^—  term  next 

ensuing  the  Say  of  the  date  of  the  said  order,  or  on  or  before  any  other 
dajr  to  which  I  the  said  arbitrator  should  enlarge  the  time  for  making  my 
~  award;  and  by  the  like  consent  it  was  also  ordered,  that  I,  the  said 
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VflMO.  OuX  V.  aifcitiiitor,  tKouId  ftnd  might  be  at  Uberty,  if  I  thoatd  think  fit,  to  exMwne 
^'~~*"~"~~-^  ^e  parties  to  that  suit  upon  oath,  and  for  that  purpose  the  said  parties» 
"^    and  also  the  witnesses  to  be  examined  before  me  the  said  arbitrator,  toucb- 
ing  the  matters  referred,  should  and  might  be  sworn  before  the  fight 
h<xiourab]e  the  lord  chief  justice,  or  some  other  judge  of  his  majerty's 
said  court  of  common  pleas,  and  that  the  said  parties  should  produce 
before  me,  the  said  arbitrator,  all  books,  deeds,  papers,  and  wndngi 
whatsoever,  in  their  or  either  of  their  custody  or  power,  relating  to  the 
matters  in  difference ;  and  by  the  like  consent  it  was  also  ordered,  that 
the  costs  of  the  said  suit  should  abide  the  event  of  the  said  award  so  to  be 
made  land  published  as  aforesaid,  to  be  taxed,  and  that  the  costs  sf  the 
reference  should  be  in  the  discretion  of  me  the  said  arbitrator,  as  by  the 
said  order  more  fully  appears :  Now  know  ye,  that  I,  the  said  E.  F^  the 
arbitrator  aforesaid,  having  taken  upon  me  the  burthen  of  the  said  ar- 
bitrament, and  havine  heard,  examined,  and  considered  the  allegations 
and  proofs  of  boUi  the  said  parties  concerning  the  premises,  do  there- 
upon make  this  my  award  in  writing  concerning  the  same,  in  manner  and 
form  following;  (that  is  to  say),  I  do  award,  adjudge,  and  detetnine, 
that  at  the  time  of  commencing  the  said  suit,  the  said  A.  B.  had  no  cauie 
of  action  whatever  against  the  said  C.  D.,  in  respect  of  the  said  mstten 
to  me  reforred;  and  I  do  thereupon  award,  order,  and  direct,  that  in* 
stead  of  the  said  verdict  and  damajres  so  found  for  the  said  plainti^  a 
verdict  in  the  said  action  be  entered  for  the  said  C.  D. ;  and  I  do  further 
award,  order,  and  direct,  that  the  said  A.  B.  and  C.  D.  riiall  reapectiTdy 
bear  and  pay  their  own  costs  of  the  reference,  and  of  this  my  award,   fa 
witness  whereof,  &c. 


Award  (not  To  all  to  whom  these  presents  shall  come,  I^  J.  S.  of  the  Inner  Tempiei 

Ref™S«^?*  barrister  at  law,  send  greeting:  Whereas  a  certain  cause  depending  in 
made)  that  all      ^^  majesty's  court  of  Jone'a  bench,  wherein  A.  R  is  plaintiff  and  C.  B. 
Demands  of  the    defendant,  hath  been  lately  referred  and  submitted  to  the  award  sod 
Plaintitf  upon      arbitration  of  me  the  said  J.  S.,  who  was  to  examine  into  all  accounts 
the  Defeodant      between  them,  and  make  my  award  within  the  first  four  days  of  next 
«Med*UMt        ^'^"7  ^®™'  ^^  '^  ^  ®^^"^^  ^  ^  opinion  for  the  plaintiff,  to  award  for 
Judgment  be       ^^^  *uo>  judgment  should  be  given  for  him,  and  when  the  same  shoald 
entered  for  the    be  paid,  together  with  the  costs  of  the  cause  to  be  taxed,  and  the  costs 
DtfenriMt.  (i)     of  tne  reference  and  award,  if  I  should  think  proper,  and  for  which  exe- 
cution should  issue;  but  if  I  should  be  of  opinion  for  the  defendant,  thea 
judgment  as  in  case  of  a  nonsuit  was  to  be  entered,  together  with  the 
costs  of  the  cause  to  be  taxed,  and  the  costs  of  the  reference  and  award, 
if  I  the  said  arbitrator  should  ^ink  proper,  and  for  which  execution  like- 
wise should  issue;  and  it  was  further  understood  and  agreed,  that  the  coats 
of  the  cause  were  to  abide  the  event  of  the  award,  suod  the  costs  of  the 
reference  and  award  to  be  in  the  discretion  of  me  the  said  arbitrator: 
Now  know  ye,  that  I,  the  said  arbitrator,  having  taken  upon  myself  the 
burthen  of  the  said  arbitration,  and  having  exammed  all  accounts  between 
the   said  parties,  and  heard  and  examined  the  allegations,  voucher^ 
prooft,  ana  witnesses  of  the  said  parties,  and  having  also  heard  m 
examined  the  said  plaintiff,  who  was  personally  present  before  me,  do^ 
widiin  the  time  for  that  purpose  appointed,  make  and  publish  this  my 
award  in  writing,  of  and  concerning  the  premises,  as  follows,  (that  is  to 
say)  I  do  award  and  declare,  that  I  am  oi  opinion  for  the  said  defondanW 
and  that  the  said  plaintiff  hath  been  fully  paid  all  demands  which  he  had 
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upon  biiu,  and  hath  no  right  to  maintain  the  said  action  against  him;  and    VoUII.ChJCV. 

I  do  order  and  direct,  that  judgment  be  forthwith  entered  in  the  said  , 

cause  for  the  said  defendant,  with  the  costs  of  the  said  cause,  and  of 

the  reference,  and  of  the  making  of  this  my  award,  to  be  taxed  by  the 

proper  officer  of  the  said  court,  the  costs  of  this  award  to  be  in  the  first 

place  paid  to  me  by  the  said  defendant:  And  I  do  further  award  and 

direct,  that  the  said  defendant  shall  and  may  take  out  execution  for  such 

costs  on  the  fiflh  day  of  next  Hilary  term,  if  the  same  shall  not  be  sooner 

paid. 

In  witness  whereof  I  have  hereunto  set  my  hand  this  fifth  day  of  De- 
cember, in  the  year  of  our  Lord  one  thousand  eight  hundred  and  one. 

Signed  and  published,  &c. 

To  all  to  whom  these  presents  shall  come,  I,  J.  S.  of  the  Inner  Temple,  Award  confinn- 
barrister  at  law,  send  greeting:  Whereas  by  a  certain  order  made  at  the  "Jg  a  fonn*r 
sitting  of  nisi  prius,  held  at  Guildhall  in  and  for  the  city  of  London,  on  ^^k  to  dw  Ar- 
Monday  the  twenty-ninth  day  of  April  in  the  year  of  our  Lord  one  bitntor  for  his 
thousand  eight  hundred  and  eleven,  before  the  right  honourable  Edward,  reconsideration. 
Lord  Ellenborough,  chief  justice  of  our  lord  the  king,  assigned  to  hold  (0 
pleas  before  the  king  himself,  in  a  certain  cause  then  depending  in  the 
same  court,  wherein  A.  6.  was  plaintiff  and  C.  D.  was  defendant,  it 
was  ordered  by  the  court,  by  and  with  the  consent  of  the  plaintiff  and 
defendant,  their  counsel  and  attomies,  that  the  jury  should  find  a  verdict 
for  the  plaintiff,  damages  £8000  and  costs  forty  shillings,  subject  to  that 
order,  and  the  award  to  be  made  pursuant  thereto;  lind  that  all  matters 
in  difference  in  the  said  cause  between  the  parties  should  be  referred  to 
the  award,  order,  arbitrament,  final  ^ end,  and  determination  of  me  the 
said  J.  S.,  so  as  I  should  make  and  publish  my  award  in  writing  of  and 
concerning  the  premises  in  question  on  or  before  the  last  day  but  one  of 
Easter  term  then  next  ensuing ;  and  that  the  said  parties  should  and 
would  perform,  fulfil,  and  keep  such  award  so  to  be  made  by  me  the  said 
arbitrator  as  aforesaid ;  and  that  the  costs  of  the  cause  should  abide  the 
event  and  determination  of  my  said  award ;  and  that  the  costs  of  the 
reference  should  be  in  the  discretion  of  me  the  said  arbitrator,  who  should 
direct  and  award  by  whom,  and  to  whom,  and  in  what  manner  the  same 
should  be  paid,  which  said  order  was  afterwards  entered  and  made  a  rule 
of  his  majesty's  court  of  king's  bench:  And  whereas  by  reason  ofmy 
being  unable  to  make  my  award  within  the  time  limited  by  the  said 
order,  the  time  for  n^aking  my  award  was,  by  certain  rules  of  the  said  court 
of  king's  bench,  from  time  to  time  duly  enlarged:  And  whereas  by  a 
certain  other  rule  of  the  said  court  of  kiue's  bench,  made  on  Wednesday 
next  after  the  octave  of  the  purification  of  the  blessed  virgin  Mary,  now 
last  past,  upon  hearing  counsel  for  the  plaintiff  and  derendant,  and  by ' 
their  consent,  it  was  ordered,  that  the  time  limited  for  me  the  said  arbi- 
trator making  my  award  between  the  said  parties,  should  be  further  en- 
larged until  tne  first  day  inclusive  of  the  then  next  term;  and  whereas  in 
compliance  with  the  said  order  and  rules,  and  in  pursuance  thereof,  I  the 
said  arbitrator,  did  on  the  fifteenth  day  of  April  now  last  past,  make 
and  publish  my  award  in  writing,  of  and  concerning  tlie  matters  to  me 
referred,  whereby  (amongst  other  things)  I  ordered  and  directed  a  certain 
sum  of  money  therein  mentioned,  to  be  paid  by  the  said  defendant  to  the 
said  plaintiff,  at  a  certain  time  and  place  therein  mentioned:  And  whereas 
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VoLIlI.Ch.XV.  after  the  making  and  publishing  of  my  said  award,  and  after  the  tine 
— — •  thereby  limited  for  the  payment  of  the  money  thereby  awarded  to  be 

paid  by  the  said  defendant  to  the  said  plaintiff,  it  was  by  a  certain  odier 
rule  of  the  said  court  of  king's  bench,  made  on  Friday  next  after  tke 
morrow  of  the  Holy  Trinity  now  last  past,  ordered  that  the  defeodant 
upon  notice  of  that  rule  to  be  given  to  him,  should  upon  Wedneidsy 
next  after  the  octave  of  the  Holy  Trinity,  shew  cause  why  a  writ  of  attach- 
ment should  not  issue  against  him  for  his  contempt  in  not  paying  die 
sums  of  jf  3,535  and  £5is  lOf.  pursuant  to  a  certain  rule  and  aiiocatur 
therein  mentioned,  and  to  my  said  award;  And  whereas  by  a  certain  other 
rule  of  the  said  court  of  king's  bench,  made  on  Thursday  next  after  tiie 
octave  of  the  Holv  Trinity  now  last  past,  it  was  ordered  that  the  said  rule 
be  enlarged  until  the  last  day  but  two  of  the  then  Trinity  term,  the 
defendant  thereby  consenting  to  go  before  the  same  arbitrator,  who  wa» 
to  reconsider  the  amount  of  the  damages,  so  as  the  sum  then  awarded 
should  be  invested  in  exchequer  bills,  and  deposited  in  the  bank  of 
England  within  a  week  then  next  ensuing,  in  the  names  of  the  attornies 
in  the  cause  for  both  parties;  and  that  the  same  should  be  paid  out  (either 
in  the  whole  or  such  part  as  should  be  awarded)  upon  such  award  being 
made  to  the  attomies  for  the  plaintiff:  And  whereas  by  a  certain  odier 
rule  of  the  said  court  of  king's  bench,  made  on  Monday  next  after  three 
weeks  of  the  Holy  Trinity  now  last  past,  it  was  ordered  that  the  rule 
made  in  the  said  cause  on  Friday  next  after  the  morrow  of  the  Holy 
Trinity,  in  the  then  Trinity  term,  should  be  further  enlarged  until  the 
first  day  of  the  then  next  Michaelmas  term ;  and  that  I  the  said  arbitrator 
should  have  until  three  weeks  after  the  end  of  the  then  Trinity  tens  to 
make  mv  award ;  and  that  the  costs  of  the  further  reference  and  award 
should  be  in  my  discretion :  Now  know  ye  that  I  the  said  arbitrator, 
having  reconsidered  the  amount  of  the  damages  in  pursuance  of  the  said 
rule  ror  that  purpose  made,  and  having  heard  and  duly  considered  the 
allegations,  proofs,  and  witnesses  of  the  said  parties  relating  thereto,  do 
hereby  declare  that  I  see  no  reason  to  alter  the  amount  of  the  damages, 
and  I  do  therefore  hereby  confirm  my  said  former  award;  and  I  do 
oYder  and  direct  the  several  exchequer  bills  and  other  securities,  wbensin 
the  money  was  invested  in  pursuance  of  the  said  rule  in  that  behalf,  to 
be  forthwith  delivered  over  to  the  attornies  for  the  said  plaintiff;  and  I 
do  further  award,  order,  and  direct,  that  the  said  defendant  shall  and  do 
pay  to  Messrs.  G.'  H.  and  Son,  the  attomies  for  the  said  plaintiff,  on 
behalf  and  for  the  use  of  the  said  plainti^  within  one  week  next  after 
notice  in  writing  for  that  purpose  given  to  the  said  defendant,  or  left  at 
his  usual  place  of  abode»  or  at  the  office  of  his  attorney,  Mr.  £.  F.,  the 
costs  and  expences  of  this  second  reference,  and  of  stamping  and  writing 
this  my  farther  award,  such  costs  and  expences  to  be  first  taxed  h^  the 
proper  officer  of  the  said  court  of  king's  bench.    In  witness  whereof,  ^c> 

An  UiDj^nge  or       To  all  to  whom  these  presents  shall  come,  I  the  undersigned  (ampiK) 

Award  mide  by  Qf^  ^^^  g^nd  greeting :  Whereas  by  indenture  bearing  date  the ^  ^J 

*"imS^bJJ!Sii-  ^^ last  past,  and  made  or  expressed  to  be  made  between  (one  of 

uraTors.  (1)      '  ^®  parties  in  difference)  of,  &c.,  of  the  one  part,  and  (the  other  party  ia 

difference),  of,  &c.  of  the  other  part,  the  said  (parties  in  diKrence) 
mutually  agreed  to  refer  the  disputes  then  subsisting  between  them  to  the 
judgment  and  arbitration  of  (the  arbitrators)  of,  &c. ;  and  it  was  thereby 
agreed,  that  in  case  the  said  (arbitrators)  should  not  agree  upon  their 


Reciul  of  Dted 
of  SubmUsioD* 


(l>  Set  Wildt's  Sup.  a  vol.  i  ji, 
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award  within  the  space  of  one  calendar  month  from  the  date  of  the  said  Vol.ni.  Cfa.XV. 

indenture,  they  should  be  at  liberty  to  name  and  appoint  any  other  indif-    ■     '   '        ■— 

ferent  person  to  be  umpire  between  them  in  considering  and  determining 

att  or  any  of  the  premises  thereby  to  them  referred :  And  whereas  the  of  Appouitment 

flaid  (arbitrators)  not  being  able  to  agree  upon  an  award  to  be  by  them  of  Unpiro. 

made  in  relation  to  the  matters  so  to  them  referred  by  a  certain  deed  poll 

under  their  respective  hands,  bearing  date  the  *-^-^  day  of  last 

past,  named  and  appointed  me  the  said  (umpire)  to  be  umpire  between 

them  relative  to  the  matters  so  referred  to  them  as  aforesaid,  and  did 

thereby  refer  all  and  singular  the  matters  and  things  so  to  them  referred 

unto  the  judgment  and  final  determination  of  me  the  said  (umpire)  act 

cordingly ;  Now  know  ye,  that  I  the  said  (umpire)  bavins  taken  upon  me  Award  oftha 

the  burthen  of  the  said  umpirage,  and  having  heard  and  duly  weighed  the  the  Umpire. 

allegations  of  both  the  said  parties  concerning  the  matters  so  in    dif^ 

ference  between  them,  and  to  me  referred  as  aforesaid,  and  examined  the 

various  vouchers,  documents,  and  evidences  relative  thereto,  do,  by  these     "^ 

presents  in  writing  under  my  hand  and  seal,  arbitrate,  av^d>  order,  ad* 

judge,  and  determine,  that,  &c^ 

To  all  &c.  I,  J.  M.  of,  &c.  send  greeting :  Whereas  differences  have  Th*  1*^*  «  «<* 
arisen  and  are  now  depending  and  undecided  between  E.  F.  of  &c.,  and  ^^  ^°"**  ^'' 
G.  H.  of,  &c.,  touching,  &c. :  And  whereas  the  said  £.  F.  for  his  part, 
and  the  said  G*  H.  for  his  part,  did  refer  all  differences  concerning  the 
£aid,  &c.  to  the  arbitration  and  endipg  of  A.  B.  and  CD.  of,  &c.,  who  not 
agreeing  in  their  award,  were  to  choose  an  umpire  to  make  a  final  end  of 
the  said  premises :  And  whereas  the  said  A.  B.  and  C.  D.  did  meet  about 
the  said,  &c.,  but  could  not  agree  to  make  their  award  therein,  and  there- 
fore have  made  choice  and  named  me,  the  said  J.  M.,  to  be  umpire  in  the 
premises ;  and  I  having  aceordingly,  at  the  request  of  the  said  parties, 
deliberately  and  fully  heard,  e^^ammed,  and  considered  the  several  allega* 
tions  and  evidences  of  both  the  said  parties  concerning  the  promises,  do 
hereby  make,  publish,  declare,  and  deliver  this  my  award  and  umpirage 
in  writing  between  the  said  parties,  of  and  concerning  the  premises  in 
manner  and  form  following :  First,  ^c  &c.    In  witness,  &c. 

I  do  award  and  adjudge  that  the  said  A«  B.  shall  apd  do  forthwith  pay  ^"  Awud  of 
to  the  said  C.  D.  the  sum  of  ^100,  and  that  the  same  be  received  by  th^  Mo^TLfuil 
said  C,  D.  in  full  satisfaction  and  discharge  of  and  for  all  the  said  matters  satisfaction  of 
in  difference  to  me  referred  as  aforesaid ;  and  that,  ^c.  (award  as  to  costs  all  Differences, 
of  reference,  &c.  as  usual).    In  witness  wbereof|  &Ci  (3) 


I  do  award  and  determine  that  the  said  M*  N.  was  not  a  partner  in  tlie  An  Award  that 
said  concern  of  N.  O.,  O.  P.,  and  A.  B.  at  the  time  the  said  security  or  a  Party  was  nor 
securities  or  any  of  them  were  given  to  him  by  them  as  aforesaid,  nor  does  >  Partner, 
fltill  remain  a  partner  therein  with  respect  to  the  other  creditors  of  the 
said  concern ;  and  that  he  the  said  M.  N.  is  entitled  in  law  to  recover  on 
the  said  security  or  secarities  before  (and  without  waiting  until)  all  the 
other  creditors  of  the  si^d  concern  shall  have  been  paid  their  full  and 
whole  debts  of  twenty  shillings  in  the  pound.    In  witness^  &c. 


(i)  Montefiore,  ^t*  (s)  This  in  a  simple  case  is  quite  WtSlt" 

cicQc  without  relewes. 
[cc2i 
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VJ.IIL  Ch.XV.  And  whereas  by  a  writing  under  the  hands  of  the  said  (parties  in  dif- 

■  ference)  indorsed  on  the  herein-before  in  part  recited  indentiure»  and 

Statement  of  bearing  date  the          ■    day  of  — —  last  past,  the  time  in  the  said  ia- 

S?nZfor *^    denture  limited  for  our  making  our  award  was  enlarged  until  the 

making  the  ^^7  of———  thence  next  ensuing. 

Award  under 
Clause  in  Deed 

of  SobmiMMii  to      ^nd  on  performance  of  this  my  award  as  aforesaid,  I  do  award  that  die 
tbat  Effect.  (1)     ^^  ^  p^  ^^  Q  jj  g^^jj  ^^  ^^^  ^^  ^^  ^^jg  ^j  charges  of  the  party 

Award  of  mutual  requiring  the  same,  execute  and  deliver  unto  each  otner  mutual  and 
Releem.  (a)       general  releases  of  all  action  and  actions,  cause  and  causes  of  action, 

suiu,  bills,  bonds,  debts,  rent,  covenants,  claims,  and  demands  whatso- 
ever, from  the  beginning  of  the  world  to  the  day  of  the  date  of  the  said 
order  of  reference. 

Awaril  that  Ac-  We  do  award,  order,  and  direct,  that  all  proceedings  in  the  said  cause 

tion  thai]  ceaie;  shall  cease  and  be  no  further  prosecuted ;  and  that  the  said  C.  D.  shall 

tliat  I^ndant  ^^  j  ^^  p^y  ^^  ^l^^  g^^  ^,  g^^  at  the  secondaries'  office,  situate  in  Cole- 

Mooey  to  Plain-  «nan-»treet,  in  the  city  of  London,  between  the  hours  of  twelve  at  noon 

tiff;  that  Plaintiff  and  two  in  the  afternoon,  on  the  first  day  of  November  now  next  ensulBg, 

bealloH-ed  to  the  sum  of  £12^  I6s.  6d.,  which  said  sum  of  j£l24  16^.  6d.  we  do  ad- 

collect  certain  judge  and  declare  to  be  justly  due  from  the  said  C.  D.  to  the  said  A.  B^ 

in'"u2'oaJ»^'  for  and  upon  the  matters  contained  in  the  declaration  in  the  said  cause: 

f^dMt'i  Name  ^^^  ^^  ^^  further  award,  order,  and  direct,  that  the  said  C.  D.  shall 

but  giving  a  Bond 
of  Indemnitj  to 
him  againat  any 

thereSvirin  a      ^^^  Creditors,  and  amount  of  eadi  separate  debt].    And  we  do  fwr- 
certain  Event;     ^^'  award,  order,  and  direct,  that  the  said  A.  B.  do  use  his  utmost 
that  Plamtiff  '     endeavours  to  collect  and  receive  the  same  accordingly ;  and  that  the 
give  an  Account    said  A.  B.  shall  be  at  liberty  to  briuff  any  action  or  actions  either  in  his 
of  the  Money      q„^  name,  or  in  the  name  of  the  said  C.  I).,  or  in  their  joint  names,  as  be 
V^  Md"pel     ™*y  ^^  advised,  for  the  recovery  of  any  sum  or  sums  of  money  specified 
the  Moiety         in  the  said  list,  but  nevertheless,  that  if  the  said  A.  B.  shall  bring  any 
thereof, after  de-  action  in  the  name  of  the  said  C.  D.,  without  the  consent  of  the  sajd 
ducting  the  JU-    C.  D.  for  that  purpose  first  had  and  obtained,  then  that  the  said  A.  B. 
Vu!Sgff(B)        ****'^  "^^^  harmless  and  indemnify  the  said  C.  D.  from  all  consequences, 
'  W        costs,  chareest  and  expences  attending  the  same,  if  the  same  shall  happen 
to  fail  and  be  fruitless :  And  we  do  further  award,  order,  and  direct,  that 
the  said  A.B.  shall  not  compound  or  compromise  any  action  to  be  brought 
for  tiie  recovery  of  any  of  the  said  debt  or  sums  of  money  without  tfte 
consent  of  the  said  Cf.  D.  in  writing  for  that  purpose  first  had  and  ob- 
tained ;  and  that  the  said  A.  B.  shall,  within  one  month  after  payment  of 
the  said  sum  of  jfl24  I6s.  Gd.^  deliver  to  tlie  said  C*  D.  aq  account  of 
the  place  of  residence  of  all  persons  indebted  to  them  the  said  A.  B.  and 
C.  D.,  so  far  as  the  said  A.  B.  shall  know  or  be  able  to  ascertain  the  same; 
and  also  at  his  own  expence  enter  into  and  deliver  to  the  saidC.  D.  s 
bond  to  the  said  C.  D.  in  the  penalty  of  ji^SOO,  with  a  ccwditioD  ih&^ 
under  written  for  making  void  the  same  in  case  he  the  said  A.  B.  s^u 
use  due  diligence  in  collecting  all  outstanding  debts  due  to  them  the  said 
A.  B.  and  C.  D^  or  wherein  they  are  jointly  interested ;  and  shall  gvfe  to 
the  said  C.  D.  an  account  of  his  proceedings  frpm  time  to  time,  within  six 
weeks  af^er  any  request  m  writing  so  to  do ;  and  shall  also  from  ^^J^ 
time,  as  the  same  debts  are  respectively  received,  pay  to  the  said  C  !/• 

(i)  Ante,  378,  381.  (a)  Caldwell,  a74.  (a)  Ibia.  237. 
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one  moiety  thereof  (all  reasonable  expences  touching  the  collecting  and  Vol.ni  Cu,xv. 
recoverins  of  such  debts  beins  first  deducted) :  And  lastlv^  we  do  award,  — — - 
order,  ana  direct,  that  each  of  the  said  parties  shall  and  do  bear  and  pay 
liis  own  costs  of  this  reference ;  and  that  the  costs  of  this  our  award  be 
paid  in  equal  moieties  between  them.    In  witness,  &c. 

I  do  hereby  adjudge  and  declare,  that  the  said  C.  D.  and  A.  B.  were  Award  idju«iing 
imd  continued  part  owners  of  a  certain  ship  called  the  Friendship,  from  Accounts  he* 
the  time  of  their  purchase  thereof  until  the  sale  thereof,  made  under  a  de-  *»«««  the  P^rt 
cree  or  order  of  the  court  of  admiralty  in  a  certain  cause  or  proceeding  in-  Owners  of  aVc»- 
stituted  in  the  said  court  on  a  claim  of  salvage,  the  said  A.  B.  being  owner  "^ '  ^'^ 
of  one-fourth  part  of  the  said  ship,  and  the  said  C.  D.  of  the  remaining 
three-fourths  thereof:  And  I  do  award,  order,  and  direct,  that  all  pro- 
ceedings at  law  between  the  said  parties  be  stayed,  and  no  further  prose- 
cuted ;  and  that  the  before-mentioned  award  of  the  said  arbitrators  be 
considered  as  null  and  void,  and  no  proceedings  taken  by  either  party  to 
enforce  a  performance  thereof:  And  I  do  further  award  and  adjudse,  that 
there  was  and  is  justly  due  and  owing  to  the  said  A.  B.  by  the  said  C.  IX 
at  the  date  of  this  my  award  the  sum  of  jf  329  l0«.,  which  I  do  order 
and  direct  to  be  paid  to  the  said  A.  B.  by  the  said  C.  D.  by  four  eaual 
instalments  of  one-fourth  part  of  the  said  sum  at  each  time,  on  tlie  days 
hereinafter  mentioned,  between  the  hours  of  twelve  at  noon  and  two  in 
the  afternoon,  viz,  the  second  day  of  July,  the  first  day  o£  October,  the 
first  day  of  January,  and  the  first  day  of  April,  now  next  ensuing,  unless 
the  said  A,  B.  shall  before  any  or  either  of  those  days  have  received  on 
the  account  of  the  said  ship  as  hereinafter  directed,  over  and  above  his 
own  fourth  share,  more  money  than  he  shall  have  paid  in  discharge  of 
the  debts  of  the  said  ship,  exclusive  of  his  own  fourth  part  of  such  debts, 
in  which  case  the  overplus  is  to  be  deducted  from  the  instalment  then 
due,  and  so  toties,  as  the  event  may  happen  r  And  I  do  further  award, 
order,  and  direct,  Uiat  the  said  C.  D.  shall  and  do,  on  the  tenth  day  of  this 
present  month  of  June,  pay  to  the  said  A.  B.  one  moiety  of  the  expence 
of  this  my  award,  and  that  each  of  the  said  parties  shall  bear  and  pay  his 
own  costs  of  the  said  several  proceedings  at  law,  and  of  this  reference : 
And  I  do  further  award,  order,  and  direct,  that  the  debts  of  the  said 
Friendship,  up  to  the  time  of  the  said  sale  thereof  under  the  said  decree  or 
order  (those  only  excepted  which  were  incurred  for  or  on  account  of  the 
last  voyage  made  by  the  said  ship  under  the  said  C.  D.,  from  London  to 
Memel,  and  back  to  London,  and  which  are  to  be  paid  by  the  said  C.  D. 
alone),  and  also  the  costs  incurred,  or  to  be  incurred  on  the  part  of  the 
said  ship,  or  of  the  said  parties  or  either  of  them,  in  the  said  suit  or  pro- 
ceeding in  the  said  court  of  admiralty,  shall  be  borne  and  paid  in  the  pro- 
portions following,  (that  is  to  say),  one-fourth  part  thereof  by  the  said 
A.  B.,  and  the  omer  three-fourths  thereof  by  the  said  C.  D.,  and  that  all 
monies  due  and  owin^  to,  or  which  may  be  received  by  the  said  part 
owners  in  respect  of  the  said  ship  or  her  earnings,  or  of  any  insurance 
effected  on  her,  or  on  her  freight  or  earnings,  or  as  the  produce  of  the 
said  sale  thereof  (except  only  the  earnings  of  the  said  ship  in  the  said 
last-mentioned  voyage,  and  which  are  to  belong  to  the  said  C  D.  alone), 
shall  be  accounted  for  in  the  like  proportions,  namely,  one-fourth  part 
to  the  use  and  benefit  of  the  said  A.  B.,  and  the  remaining  three-fourths 
to  the  use  and  benefit  of  the  said  C.  D. :  And  I  do  further  award,  order, 
and  direct,  that  the  said  C.  D.  shall  and  do  permit  and  suffer  the  said 

A.  B.  to  demand,  sue  for,  recover,  and  receive  all  such  monies  as  are 

— — ^ ,  11  1 1  -  -^^— ^— -^— ^— ^— ^^— ^— ^^■^^^^— ^»^ 

(l)  CaMwell,  319. 
[CC3] 
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VoUtr.Ch,XV.  i^^^exn  lim  before-mentioned,  in  order  that  three-fourth  pwt«  thereof  Wfjr 
*"  be  applied  to  the  discharge  of  tliree-fourthi  of  such  debts  as  may  be  plod 
b^  the  said  A.  B.,  or  in  discharge  of  the  said  instalments  as  hereinbefoiv 
directed ;  but  in  case  all  such  monies  shall  not  huTe  been  sued  for  or  res 
ceived  by  the  said  A.  B.  before  the  time  appointed  for  the  payment  of 
the  said  last  instalment,  I  do  award,  order,  and  direct,  that  after  tbe 
time  appointed  for  the  payment  of  the  said  last  instalment,  and  after  such 
payment  or  other  discnargo  of  the  whole  of  the  said  instalments,  and  alsa 
the  said  C.  D.  shall  have  repaid  to  A.  B.  three-fourths  of  such  of  the  M. 
debts  as  may  have  been  paid  by  the  said  A.  B^  tbe  said  C.  D.  shall  snU 
may  sue  for  and  receive  all  such  monies,  or  such  parts  thereof  fbr  winch 
no  action  or  suit  shall  have  been  then  commenced  by  the  said  A.  B^  to 
be  accounted  for  nevertheless  in  the  proportions  before-mentioned ;  bot 
the  said  C.  D.  is  not  to  sue  for  or  receive  any  such  monies  until  after  the 
time  and  events  before-mentioned,  it  being  the  intent  and  meaning  of  tlii» 
my  award,  that  all  such  monies  should  be  received  by  the  said  A.  B.,  ift 
order  that  three  fourth  parts  thereof  may  be  applied  lA  discharge  of  three- 
fourths  of  such  of  the  said  debts  as  may  be  paid  by  him,  and  of  the  said 
instalments  in  the  ilaanner  before-directed:  And  I  do  further  award,  order, 
and  direct,  that  in  case  the  said  C.  D.  shall  pay  or  discharge  any  such 
debt  or  debts,  then  that  tbe  said  C  D.,  producing  the  receipt  of  tlie  cre- 
ditor to  whom  the  same  shall  have  been  paid,  shall  and  may  deduct  one- 
fourth  part  of  the  money  so  by  him  paid  fsom  the  amount  of  such  of  tbe 
said  instalments  as  may  become  doe  next  afler  the  paymefit  thereof:  And 
I  do  further  award,  order,  and  direct,  that  neither  of  the  said  parties  shall 
charge  the  other  of  them  with  any  costs  or  expences  now  incurred  or 
hereafter  to  be  incurred  in  defending  any  action  or  suit  that  hath  been 
or  may  be  brought  against  them  or  either  of  them  for  the  recovery  of  such 
debt  or  debts  ;  but  that  each  of  the  said  parties  bear  and  sustain  the  costs 
incurred  by  himself  alone,  unless  they  shall  join  in  such  defence  :  And  I 
do  further  award,  order,  and  direct  that  three-fourth  parts  of  all  such  of 
the  said  debts  as  shall  be  paid  by  the  said  A.  R  before  the  time  appointed 
for  the  payment  of  the  said  last  instalment  be  paid  to  him  by  the  said 
C.  D.  at  the  time  appointed  for  the  payment  of  the  instalment  next  aft^ 
the  said  A.  B.  shall  have  paid  sudi  debts;  and  in  defiiult  a^  payment 
of  such  three-fourths  at  the  time  before-mentioned,  but  not  beforej  the 
^aid  A.  B.  shall  be  at  liberty  to  take  legal  measures  for  the  recoverjr 
thereof;  but  in  case  the  said  A.  Bv  shall  pay  any  such  debt  after  the  time 
appointed  for  the  payment  of  the  said  last  instalment,  then  the  said  C.  D. 
shall  forthwith  repay  to  him  three^fburth  parts  thereof;  and  in  case  tbe 
said  C.  D.  shall  pay  any  such  debt  after  all  the  said  instalments  shall  have 
been  discharged,  and  afler  payment  of  his  share  of  siuih  of  the  said  debts 
as  shall  have  been  paid  by  the  said  A.  B.  then  the  said  A.  B.  shall  forth- 
with repay  to  him  otie-fourth  part  thereof;  and  in  case  the  said  C.  D. 
shall  receive  any  such  monies  as  aforesaid,  before  he  shall  have  fully  dis- 
charged all  that  is  owing  by  him  to  the  said  A»  B.|  then  he  shall  and  do 
forthwith  pay  to  the  said  A.  B.  the  whole  thereof,  or  so  much  over  and 
above  the  said  L.  W/s  share  as  will  satisfy  all  that  is  owing,  wheth^  the 
time  herein  appointed  for  payment  be  arrived  or  not;  and  in  case  the  said 
C.  D.  shall  receive  any  such  monies  as  aforesaid,  af^er  he  shall  have  fully 
discharged  all  that  is  owing  to  the  said  A.  B.,  then  that  he  bhall  and  do 
forthwith  pay  one-fourth  part  thereof  to  the  said  A..B. ;  and  in  case  the 
said  A.  B.  shall  receive  any  such  monies  after  he  shall  have  been  paid  all 
that  is  due  to  him  by  the  said  C.  D.,  then  that  he  shall  and  do  forthwith 
pay  three-fourth  parts  to  the  said  C.  D. :  And  I  do  further  award,  order, 
and  direct,  that  each  of  the  said  parties  shall  and  do  at  idl  times  faereflfter, 
witliin  ten  days  after  notice  va  writing  for  that  purpose  given  to  him,  ot 
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hA  lit  bis  then  prestibt  or  last  place  of  abode^  by  the  odier  of  them^  deliver  Y<>>*  llLOh  JET. 

to  such  other  a  true  and  just  account  in  writing  of  all  the  debts  paid  and  — — — — 
monies  received  by  him  in  respect  of  the  said  ship,  subsequent  to  the  date 
of  this  my  award.    In  witness  whereof,  &c. 


I  do  award,  adjud^  and  declare,  that  the  said  F.  A*  and  S.  €«,  Award  that 
as  such  executrix  and  executor  as  aforesaid,  had  good  cause  of  ac-  Plaiotiffs  !)ad  m 
tiOB  against  the  said  C.  D.  for  divers  principal  sums  of  money  bearing  ^  ^^  8^ 
interest  due  from  him  to  the  said  testator,  which,  with  interest  there-  mbJt  oift^d!' 
on  calculated  up  to  the  tenth  day  of   December   now  next  ^tisaing,  am  to  a  certain 
do  and  will  amount  to  the  sum  of  £$OSlls.  4</.and  for  which  said  sum  Amount,  and 
of  ig'SOS  Us.  4</.;  they  the  said  F.  A.  and  S.  C.  may  cause  a  verdict  to  be  that  a  Verdict  be 
entered  in  the  said  first  mentioned  action,  and  sign  judgment  thereon  f'^^^'^, *h^' 
against  the  said  C.  D.,  in  case  the  several  sums  of  money  and  costs  herein  [o^hePUinti^^ 
by  me  directed  to  be  paid  by  him  to  .them  shall  not  be  duly  paid  at  the  to  sigo Judgment, 
time  and  place  hereinafler  appointed  for  that  purpose ;  but  such  verdict  if  certain  Money 
and  judgment  shall  stand  and  be  a  security  only  for  so  much  of  such  sumis  ^}^  ^^''ts,  Ike. 
and  costs  as  shall  not  be  duly  paid,  together  with  the  further  cosU  of  tbe  JjJ^J'Je^^ald 
entering  the  said  verdict,  and  signing  judgment  thereon  and  consequent  \iJ'^Qi  ^ul?  paid; 
thereto :  And  with  respect  to  the  said  other  action  by  the  bye,  I  do  award,  that  with  respott 
adjudge  and  declare  that  the  said  F.  A.  and  S.  C,  as  such  executrix  and  to  a  certain  Ao 
execntor  as  aforesaid,  had  good  cause  of  action  agamst  the  said  C.  D.,  for  Jj?*?  ^^J^y^^ 
the  sum  of  ^190  due  and  owing  by  him  to  the  said  testator :  And  with  ^aii^  ^  ac5^ 
respect  to  the  said  suit  in  chancery,  I  do  award,  order  and  direct,  that  the  to  a  ceruin 
said  C.  D.  shall  forthwith  cause  his  own  bill  therein  to  be  dismissed  with  Amount;  that  a 
costs,  to  be  taxed  by  the  proper  officer  of  the  said  court  of  chancery,  and  Chancery  Suit 
which  coste  I  direct  to  be  paid  by  him  the  said  C.  D.  to  the  said  F.  A.  and  ^^^2*"''^  ^^ 
S.  C.  at  the  time  and  and  place  hereinafter  mentioned,  and  that  all  pro-  against  the  Pkin- 
t^edings  both  in  law  and  equity  shall  be  forthwith  stayed  and  no  further  tifl^  be  dismissed 
prosecuted,  except  as  to  the  entering  the  said  verdict  and  the  proceedings  with  Costs,  to  lie 
consequent  thereon:  And  I  do  award,  order  and  direct,  that  the  said  C.  taxed  by  the  pro- 
D.  shail  and  do  pay  to  the  said  F.  A.  and  S.  C,  as  such  «xeoutrlx  artd  Ju^h  a)^"©  be 
executor  as  aforesaid,  at  the  office  of  Mr.  L.  G.,  their  attorney  in  the  said  ^[(j  to  theVbin- 
actions,  situate  in  Warwick-square,  in  the  city  of  London,  on  the  tenth  tiff^;  that  De- 
day  of  December  now  next  ensoing,  between  the  heiirs  of  twelve  at  noon,  feudant  pay  the 
and  two  in  the  afternoon,  as  well  the  said  sum  of  £SOS  Us.  4rf.  as  the  said  ^^^^y  ^°the 
«um  of  ^190, together  with  the  costs  of  both  the  said  actions;  and  also  wilichUUawanl- 
the  costs  of  the  said  reference,  and  of  this  my  award ;  such  costs  to  be  in  ed ;  that  the 
the  meantime  taxed  by  the  proper  officer  of  the  said  court  of  king's  Plaintiff  liad 
bench :   And  whereas  pending  the  said  reference,  a  certain  exchequer  Cause  of  Action 
bill  for  the  sum  of  £4W  has  been  purchased  with  the  money  of  the  said  [^j^^^^f^*^  l^^' 
C.  D.,  and  deposited  with  certain  bankers  to  abide  the  event  of  this  my  p^^^^  'i!!!idi*th6 
award :  Now  I  do  further  award,  order  and  direct,  that  the  said  exchequer  Cosuof  both  the 
bill  and  all  other  exchequer  bills  (if  any)  which  may  have  been  received  said  Actions  to 
in  exchange  for  the  same,  be  sold  and  converted  into  money  on  or  before  ^  taxed  by  tbe 
the  said  tenth  day  of  December;  and  that  all  money  produced  by  such  JJ^^^'^J^^^Jf"' 
sale,  and  also  all  money  and  benefit  that  may  have  been  received  and  ^he  Crats^of  Re- 
arisen  upon  all  such  exchequer  bills,  as  well  by  way  of  interest  as  other-  fercnce  and  of 
wise,  be  paid  to  the  said  F>  A.  and  S.  C,  as  such  executrix  and  executor  the  Award;  that 
as  aforesaid,  on  the  said  tenth  day  of  December,  at  the  place  aforesaid,  as  *h^*"**"i?J*. 
a  part  of  and  In  reduction  of  the  several  sums  of  money  and  costs  herein  L^JJe^with  wti 
•  by  me  directed  to  be  paid  by  the  said  C.  D.  as  aforesaid :  And  I  do  further  tain  Bankers  lo* 
award  and  order,  that  the  said  F.  A.  and  S.  C.  shall  and  do  accept  the  said  abide  the  Event 
several  sums  of  money  and  costs  herein  by  me  awarded  to  be  |>aid  in  full  ef  the  Award, 
satisfaction  and  discbarge  of  all  demiands  by  them  as  such  executrix  l>««oW,andth9 

[c  c  4] 
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Vol.Ill.Ch.XV.  and  executor  at  aforesaid  upon  the  said  C*  D.  In  witness  whereof^ 
■ Ac. 

Proceeds  of  the  . 
Sale  paid  to  th«    * 
PUintifik  in  Re- 
duction of  the   '      I  do  award  and  order,  that  the  said  C.  D.,  his  executors  or  administnton 

Money  tnd         shall  and  do  pay  to  the  said  A.  B.,  his  executors  or  administrators,  at  the 
Costs  awarded  to  house  of  Mn  G.  H.  attorney  at  law  in  Essex-street,  in  the  Strand,  between 
D€ftnd4iit  *n  y    ^®  hours  of  two  and  four  of  the  clock  in  the  aAemoon  of  the  twenty-second 
rrf  "hi  ^^^  ^^  ^^'^  present  month  of  March,  tlie  costs  of  the  said  action,  to  beii 

Drfendam  pay  ^^  meantime  taxed  by  the  proper  officer  of  the  said  court,  and  the  further 
at  a  paiticular  ^^"^  ^^  ^^1 1  >  ^^^  ^^^^  ^^  ^^^  ^»  ^*  ^^  then  and  there  receive  the  said 
Time  and  Place,  sum  o{  ^41 1,  and  the  said  costs  so  to  be  taxed  as  aforesaid,  in  full  of  all 
&c.  (3)  demands  upon  the  said  C.  D.,  and  sign  and  deliver  to  the  said  C.  D.  upon 

payment  thereof,  a  receipt  for  the  same  in  full  of  all  demands  as  afore- 
said. In  witness  whereof,  &c. 

♦ 

Verdict  Mken  ^  ^®  award  and  order,  that  the  verdict  so  found  for  the  said  plaintiff  as 

for  Plaintiff  at  aforesaid  shall  stand  and  be  in  force,  and  that  the  said  defendants  shall 

the  Trial,  stand  and  do  pay  to  the  said  plaintiff  the  costs  of  this  reference  and  award,  to  be 

for  him,  that  taxed  by  the  proper  officer  of  the  same  court:  And  I  do  further  award 

.D^^fen^u  pay  m^j  adjudge,  that  the  said  defendants  have  not  any  claim  or  demand  upon 

.otts,    c.  (3;  ^1^^  ^^"^  plaintifFis  in  respect  of  or  in  any  manner  relating  to  the  v^sel 

\'  called  the  Cuckoo,  in  the  pleadings  in  the  said  action  mentioned.    In 

witness,  &c. 

Award,  that  in  I  do  award,  order  and  adjudge,  that  the  said  A.  B.  and  B.  C.  had  good 
une  Case  Plain-  ground  of  action  against  the  said  C.  D.  and  D.  K,  in  the  said  cause  in  which 
*;^"HC»we:of  the  said  A.B.  and  B.  C.  were  the  plaintife,  for  the  sum  of  .£4.7,  and  no 

thr«hirci^  "®^®*  ^^  '^*^  '^®  ®^^  ^-  ^'  ^^  ^-  ^-  ^^^  "^  ground  of  action  to  recover 
the  Plaintiffs  f^Y  damage  against  the  said  A.  B.  and  B.  C.  at  the  time  of  the  said  cause 
(Defendants  in  in  which  the  Said  C.  D.  and  D.  £.  were  the  plaintiffs:  And  I  do  further 
the  former  suit)  award  and  direct,  that  the  said  C.  D.  and  D.  E.  may  be  at  liberty  to  take 
Actiem^"^thf  ®"^  ©^ court  the  money  paid  into  court  in  the  said  last-mentioned  action: 
they  be'at  liberty  ^^^^J*  ^  clo  further  award,  order  and  direct,  that  each  of  the  said  parties 
to  uke  out  of  ^^f^^  bear  and  pay  their  own  costs  of  this  reference,  and  that  the  costs  of 
Court  the  this  my  award  be  paid  in  the  first  instance  by  the  said  A.  B.  and  B.  C,  and 

Money  paid  into  that  the  said  C.  D.  and  D.  E.  do  answer  and  repay  to  them  one  moiety 

Award  of  Mu-  Now  know  ye,  that  we  the  said  A.  B.  and  C.  D.,  arbitrators  as  aforesaid, 
Isch  Pany^'  talking  upon  us  the  charge  of  the  said  award  and  arbitrament,  and  haviog 
pay  his  own  deliberately  and  at  large  heard  and  considered  the  adlegations  of  both  the 
Costs,  and  Costs  8&id  parties  concerning  the  premises,  and  examined  their  witnesses  upon 
ofReference,and  oath,  do  thereupon  make  this  our  award,  arbitration  and  judgment  in 
M^  T  ?A  '  d  ^"^^'^?  between  the  said  parties,  of  and  concerning  the  premises  in  manner 
oietyotAward.  foHowmg,  that  is  to  say,  first,  we  do  award,  arbitrate  and  determine  by 
these  presents,  that,  &c.  (as  the  case  may  be) :  And  we  the  said  arbitrators 

do  also  award,  that  he  the  said  E.  F.  shall  also  on  the  — —  day  of« ^ 

and  seal,  and  as  his  act  and  deed  deliver  unto^the  said  G.  H ,  or  to  his  use 
a  general  release  in  writing  of  all  manner  of  action,  suits,  causes  of  action, 
bonds,  bills,  covenants,  controversies,  damages,  claims  and  demands  what- 

(1)  CaldwoU,  au.  (3)  Id.  000. 

(2)  Ibid.  003.  (4)   Id.  ayg. 
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.%oever  from  the  beginnme  of  the  world  to  the  day  of  the  date  of  the  ob-  V«^.HI.  Ch.XV. 
ligation  aforesaid :  And  rarther  we  do  award,  that  he  the  said  G.  H.  shall  — - 

also  on  the  said day  of  — -  sign  and  seal,  and  as  his  act  and  deed 

deliver  unto  the  said  £.  F.,  or  to  his  use,  a  general  release,  &c. :  And  we 
the  said  arbitrators  do  also  further  award,  that  all  expences  whidi  either 
of*  the  said  parties  have  had,  sustained,  and  been  put  to  before  this  award  is 
made  and  given  be  born  and  paid  by  each  of  them,  that  is  to  say,  the  said 
£.  F.  to  pay  his  own  expences, and  the  said  G.  H.  his  own  expences :  And  we 
further  award  that  the  sum  of—,  being  the  expences  and  charges  incident 
to  this  arbitration,  shall  be  paid  by  them  the  said  £.  F.  and  G.  H.  in  equal 
shares :  In  witness  whereof  we  the  said  A.  B.  and  C.  D.  the  said  arbirators 
to  both  parts  have  to  this  our  award  indented  set  our  hands  and  seals  this 
—  day  of  —  in  the  year  -^— 

That  the  said  C.  D.  on,  &c.  at,  &c.  pay  to  the  said  A.  B.  the  full  costs  Award  of  Com 
and  expences  of  the  said  A.  B.,  in  and  about  the  said  action,,  and  this  as  between  At- 
present  reference  and  award,  as  between  attorney  and  client ;  a  bill  of  such  ton|«7  "?||  ^U- 
costs  being  in  the  meantime  made  out  and  delivered  by  the  said  E.  F.,  the  ^^^'gg^  y^^  ^ 
said  attorney  at  law,  to  the  said  C  D..     (Then  a  release,  and  then)  that  Attorney  andde- 
the  said  A.  B.  do  forthwith  deliver  to  G.H.,  the  attorney  of  the  said  li?eredtotht 
CvD.,  all  such  letters  of  the  said  C.  D.  as  are  in  the  custody  or  possession  Party  directed  to 
of  him  the  said  A.  B.  ^L^'  ^^" 

tHTdeliYer  to  De- 
fendant's Attor- 
ney all  Letters 

First,  I  do  award,  order,  and  direct  that  the  said  A.  B.  do  cause  the  of  CD.  in  his 
^id  action  so  brought  by  him  and  his  said  son,  to  be  discontinued,  and  no  Poasession.  (i) 
further  proceeded  in,  and  that  no  costs  be  charged  or  payable  in  respect  Award  of  DIs- 
thereof  on  either  side  :  And  I  do  further  award,  order,  and  direct  that  the  continuance  of  an 
said  C.  D.  shall  and  do  pay  to  the  said  A.  B.,  at  the  office  of  E.  F.,  c^STtiS  D^l 
attorney  at  law,  on  the  first  day  of  May  now  next  ensuing,  between  the  feBda^t  pay  to* 
hours  often  in  the  morning  and  twelve  at  noon,  the  sum  of  ^500,  being  piaintifftha 
the  sum  for  which  the  said  last-mentioned  action  was  brought,  and  that  Amount  of  the 
upon  payment  thereof,  the  said  A.B.  do  then  and  there  deliver  to  the  ^«  for  which 
said  C.  D.  a  receipt  for  the  said  sum  of  j£500,  in.  the  names  of  himself  and  hroueht'ata'pu'- 
his  said  son.  Secondly,  I  do  award,  order,  and  direct  that  no  further  proceed-  ticubr  Tinie  aad 
ings  be  had  in  chancery,  except  in  case  of  a  breach  or  violation  of  the  Place ;  that 
injunction  and  restriction  therein  ordered  and  imposed,  which  injunction  Plaintiff* then 
and  restriction  in  the  said  order  and  decree  for  dissolving  the  said  partner-  ^*^^?f    JJJ 
ship  are  to  remain  in  full  force.     Thirdly,  I  do  award,  order,  and  direct  ^nw  **that°no 
that  the  said  C.  D.  shall  and  do  pay  and  discharge  all  bills  of  exchange,  furthtf  Prooeed- 
promissory  notes,  and  securities  for  money  issued  or  made  in  the  copart-  ings  be  bad  in  a 
nership  name  or  firm  of  them  the  said  A.  B.  and  C.  D.,  or  wherewith  the  ^"*?l5*'"''!2 
said  A.  B.  may  be  chargeable  in  respect  of  his  copartnership  with  the  said  p^|^^?J^'^  j|J 
C.  D.,  and  also  all  the  debts  of  the  said  copartnership ;  and  that  the  said  caaeefaViokUon 
C.  D.  do  keep  harmless  and  indemnify  the  said  A.  B.,  his  executors  and  cf  an  faijunction 
administrators,  from  and  against  all  such  bills,*  notes,  securities  and  debts,  which  had  been 
Fourthly,  I  do  award,  order,  and  direct  that  the  said  C.  D.  shall  and  may  V^^^^ 
keep  and  retain  to  his  own  use  all  die  stock  in  trade,  utensils,  and  other  ^"^  Sunctio* 
effects  of  the  said  copartnership,  of  what  nature  or  kind  soever,  without  remain  in  full 

.  the  molestation  or  hindrance  oi  the  said  A.  B.,  his  executors,  admlnistra-  force;  that  De-> 
tors,  or  assigns,  and  also  that  the  said  CD.  shall  and  may  demand,  have,  and  fendant  pay  all 

,  receive  to  his  own  use,  without  the  interference  of  the  said  A.  B.,  idl  debts  °?^^"''^  ^ 
due  and  owing  to  the  said  copartnership  from  any  person  whatsoever,  and  ^^^^^^  th!fttid  * 


(1}  Caldwell,  -jhj. 
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V0I.IU.  CIlXV.  shall  and  may  use  the  name  of  the  said  A.  B.  in  any  action  or  acti<)lis'Gr 
. —  be  brought  for  recovering  any  sttcb  debts  or  demands,  he  the  said  C,  D. 
betwHu^'he^'^  having  first,  before  the  commencement  of  any  such  action,  sealed  and 
PUimifTandDe-  delivered  to  the  said  A.  B.  the  bond  of  indemnity  hereinafler  mentioned, 
fendant,  and  in-  Fifthly,  I  do  award,  order,  and  direct  that  the  said  C.  D.  shidl  and  do  pay 
demoify  Plttottflf  to  the  said  A.  B.  the  further  sum  of  £  100,  together  with  the  costs  of  die 
against  a^i  "ch  ^^  gyj^  j^  chancery,  to  be  in  the  mean  time  taxed  by  the  proper  officer 
^ndTnt  may  re^  o^'hat  court,  at  &c.  on  &c.  Ahd  lastly,  I  do  award,  order,  and  dfrect 
ta^in  all  the  Stock  ^bat  the  said  A.  B.,  party  to  this  reference,  shall  and  do,  on  or  before,  &c. 
in  hand  and  joint  causod  to  be  prepared  at  his  own  expence,  and  to  be  1^  (at  Arc.)  a  bond 
EiTectsofthesaid  whereby  the  said  C.  D.  shall  bind  himself,  his  heirs  and  executors,  to  the 
Copartnership  to  ^^  ^  g^  '^^^  jh^  p^p^  gm„  ^f  £  1500,  With  a  Condition  in  the  fom  here- 

m^^tc^rln  ^^^^  ^^  ^^^^^*  ^^  ^^^  ^®  ^^  C. p.  shall  and  do  (on  &c.  at  Ac.) seal 
the  Debts  due  to  &nd  deliver  the  same  bond  to  the  said  A.  B.,  the  condition  of  which  shall 
the  said  Copart-  be  as  follows:  viz. — The  condition  of  this  obligation  is  such,  that  if  the 
oershtp,  and  re-  aboVe-bounden  C.  D.,  his  heirs,  executors,  or  administrators,  shall  and  do 
ceive  them  to  ha  ^^  ^jj  times  hereafter  pay  and  discharge  all  bills  of  exchange,  promissory 
inay^we  in*the"  ^^otes,  or  other  securities  for  money  made  or  issued  in  the  copartnersh^ 
joint  Names  of  name  or  firm  of  him  the  said  C.  D.  and  the  above-named  A.  B.,  or  in  the 
the  PiaintifT  and  name  or  firm  of  them  and  any  other  persons,  wherewith  the  said  A.  B.  mar 
himself  for  ciiat  [,g  charged  in  respect  of  the  said  partnership  with  the  said  C.  D.,  and  all 
DeAmiant'pay  a  ^^^^^  ^^  demands  due  and  owing  for  or  on  account  or  respect  of  the  said 
funher Sumro  partnership,  and  shall  and  do  at  all  times  hereafter  well  and  truly  keep 
PUinttir.cogecher  narmless  and  indemnify  the  said  A.  B.,  his  heirs,  executors,  or  admiiu- 
witb  the  Cosu  of  strators,  as  well  from  and  against  all  such  bills,  notes  and  securities,  debts 
theSuitinChan-  ^^^  demands,  as  also  from  and  against  all  damages,  costs,  and  charges 
l!(?*&c  ^( i)*^   *  'wbatsoever,  which  the  said  A.  B.»  his  heirs>  executors^  or  administrator, 

shall  be  put  unto,  bear,  or  sustain  by  reason  of  any  action  or  suit  at  law  or 
in  equity,  now  commenced  or  hereafter  to  be  commenced  in  the  jomt 
names  of  them  the  said  A.  B.  and  C.  D.,  or  in  the  names  of  Uiem  the  sard 
A.  B.  and  C.  D.  and  any  other  person  or  persons,  against  any  person  or 
persons  whatsoever,  then  the  above-written  obligation  to  be  void,  otherwise 
to  be  and  remain  in  full  force  and  virtue.    In  witness  whereof,  &c. 

;  AwaH  that  a  That  there  was  and  is  justly  due  from  the  said  defendant  to  the  ssiid 

certain  Sum  h  plaintiff,  for  and  upon  the  several  matters  of  complaint  contained  in  the 

aSthafiTver-  declaration  of  the  said  plaintiff  in  the  said  cause,  and  which  the  said  plaintiff 

:  diet  be  reduced  ^^  entitled  to  recover  therein,  the  sum  of  j^SGO,  and  I  do  order  arid 

to  that  Sum;  an  direct  the  daJnages  given  by  the  said  verdict  to  be  altered  and  reduced  |o 

Adjudicacion  in  the  said  Sum  of  ^5^ :  And  -I  do  further  award  and  direct  that  the  said 

favour  of  PJain.  defendant  shall  and  do  pay  to  the  said  plaintiff  the  flirther  sum  af£Wf 

■  Lf M^ey*(<m  M.  ^^^^^  last-mentioned  sum  I  award  and  adjudge  to  be  paid  to  the  said 

;  Other  Matter  in  plaintiff,  for  and  upon  another  matter  in   diSerence  between  the  said 

.  Difference)  parties,  and  which  has  been  by  them  submitted  to  my  consideration,  under 

which  could  not  the  said  order  of  reference,  but  whiqh  the  said  plaintiff  could  not  in  my 

»er^*Tt*di'^**'  j"**?™^''^^  ***^'®  recovered  at  the  trial  of  the  said  cause,  under  his  aforesaid 

Tiial.'(a)*  declaration.     (Then  defendant  pay,  &c.  on  &c.) 
• 

Award  that  an         I  Jq  order  and  direct  that  the  said  actiort  at  law  shall  dease,  and  be  do 

Action  be  noftir-  farther  prosecuted*  and  that  the  said  A.  B.,  his  executors  or  adminiserators, 

;  ^«  SSrwy  «^an  and  do  pay  to  the  said  C  D.,  his  executors  6r  administrators,  dr  ax^ 

•  other  person  as  he  or  they  shall  or  may  lawfully  authotiee  to  receivfe  t»c 


.idi. 


(1)  Caldwell,  27J.  '  («)  Caldwell,  260. 
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Bame,  at  the  office  of  IVf  essrs.  E.  and  F.,  attornies  at  law,  ia  Lincoln's  bin,  Vol.UI.  CIlXY. 
the  sum  of  ^10S>  together  with  the  costs  jof  the  said  action,  to  be  taxed  " 

by  the  proper  officer  of  the  said  'court,  and  the  further  sum  of  jS6,  as  and  "  ■  p»tic^iar 
for  one  raoiety  of  the  expences   of  this  my  award,  at  the  times  and  in   iyiSl|[iv*by*ln.^ 
manner  foliowmg ;  (that  is  to  say,)  the  sum  .of  j^4>3,  parcel  of  the  said  sum  sulmenu  «t  jwr^ 
of  ^103,  together  with  the  costs  of  the  said  action,  and  the  said  sum  of  ticular  Times, 
£6y  on  the  hrst  day  of  February  now  next  ensuing,  between  the  hours  of  tog«hcr  wiih 
twelve  and  two  in  the  afternoon  ;  and  the  further  sum  of  ^60,  on  the  first  J;^",^^^"*^,!^ 
day  of  April  now  next  ensuing,  bieiween  the  same  hours :  And  I  do  further  ^to^tOflctr  ^ 
award,  order,  and  direct,  that  the  said  C*  D.,  his  executors  and  admini-  and  also  one 
trators,  shall  and  do,  within  the  days  after  payment  of  the  said  last-men-   Moiety  of  the 
tioned  sum,  seal  anddeliver  to  the  said  A. B.,  his  executors  and  adminis-  ^^^^**?f  *^^ 
trators,  a  general  release  of  all  actions,  claims^  and  demands,  up  to  the  general  Release 
day  of  the  date  hereof,  if  such  release,  prepared  at  the  costs  of  the  said  be  given  by  De« 
A  .B.,  his  executors  or  administrators,  shall  be  tendered  or  left  for  him  at  tendantto  Piain« 
the  said  office,  on  the  said  first  day  of  May,  at  the  time  of.  the  paymeqt  of  tiflT,  if  such  Re- 
the  said  last  •mentioned  sum  of  a^60 :  And  lastly,  I  do  order,  award,  and  ***■•'  prepared 
direct,  that  if  default  shall  be  made  in  payment  of  all,  either,  or  any  pairt  *f||,^  puMntiff 
of  the  sums  dl*  money  herein  by  me  directed  to  be  paid,  at  the  place  and  be  tendered  at ' 
times  in  that  behalf  appointed,  that  then  and  from  thenceforth  all  the  ^  the  Place  where 
monies  directed  lierein  to  be  paid,  or  so  much  thereof  as  shall  have  then  the  Money  is  to 
remained  unpaid,  shall  becoale  instantly  due  and  payable;  and  that  the  xiiJJetf  Pa  - 
said  C.  D.  mfty  immediately  use  such  lawful  means  for  obtaining  payment  men^df  thtflast 
thereof,  as  he  might  have  done  if  the  whole  of  the  said  sum  or  £  103,  .instahnenc,  &c» 
together  with  the  several  costs  aforesaid,  or  such  part  thereof  as  shall  &c.  (1) 
then  remain  unpaid,  had  been  herein  directed  to  be  paid,  on  the  day  at 
which  such  default  shall  liappen  to  be  made,  and  such  direction  had  not 
been  complied  with. 

'  I  do  award,  adjudge,  and  declare,  that  the  said  A.  B.  deceased,  who  Awand  as  to 
was  the  father  of  the  said  C.  D.,  £.  F,,  and  G.  EU.  was  at  the  time  of  his  pergonal  Pro- 
.death  justly  indebted  to  the  said  C.  D.,  in  the  sum  of  £  139.  6». ;  and  I  P*'*?*"^"!?^"" 
further  award,  adjudge,  and  declare,  that  the  said  CD.,  as  one  of  the  Administratow 
thi^e  children  of  the  said  A.B,  deceased,  was  and  is  jointly  entitled  to  p^y,  j^c.  and 
have  and  receive  the  sum  of  £  1400,  as  his  distributive  share  of  the  cjear  that  the  Payee 
residue  of  the  personal  estate  and  efiecls  of  the  said  A.B.  deceased,  left  release  all  Claims 
after  full  payment  of  all  the  debte  of  the  said  A.  B.  deceased,  except  the  yP?°  ^*  ^'^"^ 
said  sum  of  iii?lS9.  6«.,  and  after  payment  of  two-thirds  of  the  said  last-  ^^^ 
mentioned  sUm ;  and  I  do  further  award,  order,  and  direct,  that  the  said 
4uit  shall  be  stayed  and  no  further  prosecuted,  and  that  the  said  E«  F.  and 
6.  H.,  parties  to  this  reference,  and  who  are  the  administrators  of  the 
said  A.  B.  deceased,  and  who  have  received  and  possessed  themselves  of 
his  personal  estate  and  effects,  shall  and  do  on  or  before  the  twenty-first 
dfiy  of  February,  wliich  will  be  in '  the  year  of  our  Lord  one  thoutrand 
eight  hundred  and  twelve,  pay  to  the  said  C.  D.  the  sum  of  £  1400, 
together  with  interest  for  the  same  at  the  rate  of  £5  per  centum  per 
annum,  from  the  twenty^first  day  of  December  which  was  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  ten ;  and  I  further  award, 
-order,  and  direct  that  upon  payment  of  the  said  sum  of  j£  1400,  with  s^ich 
interest  as  aforesaid,  the  saia  C.  D.  shall  and  do,  if  thereto  required* 
execute  unto  the  said  E.P.  and  G.  H.,  at  their  costs  and  charges,  a  generpl 
release  of  all  claims  and  demands  at  law  and  in  equity,  upon  ot  in  resp^t 
of  the  present  estate  of  his  father. 

■  -'         ■  •  -  ...-■.-.  ■  ■  I  .  ■ 

(1)  Caldnrell,  279.  {i)  Caldwell,  iQi, 
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Vca.llI.Ch.XV.  Hiat  the  said  plaintiff  had  good  cause  of  action  against  the  said  de- 

— ~"*  fendant  in  the  said  cause,  and  was  and  is  entitled  to  a  verdict  therein; 

Pl^mlff  b^en-  ^^  ^  assess  and  award  the  damages,  to  be  paid  by  the  said  defendant  to 

titled  to  a  Ver-  ^^^  ^^  plaintiff  in  the  said  action,  at  the  sum  of  five  shillings.    [Appli- 

dictandanAwatd  cable  to  all  cases  of  trespass,  &c.,  where  the  submission  b  by  order  of 

of  Damages,  (i)  Nisi  Prius.] 


Award  as  to 
Alteration  of 
Buildings.  (3) 


That  the  said  A.  B.  be  at  liberty,  without  the  let  or  disturbance  of  the 
said  C  D.,  on  the  first  day  of  July  now  next  ensuing,  or  at  any  time  witbin 
three  calendar  months  afler  that  day,  to  divide  the  roof  and  gutters  of  the 
back-shop  of  the  said  C.  D.  at  the  north  and  south  ends,  in  the  middle, 
or  more  eastward  than  the  middle  thereof,  with  lead,  iron,  or  other  mste- 
rials,  forming  a  partition  not  more  than  one  foot  high  from  the  surface  of 
the  said  gutters,  and  to  maintain  and  preserve  such  partition  when  made, 
in  order  that  such  water  only  as  shall  from  time  to  time  fall  on  the  eastern 
side  of  the  said  roof  of  the  said  back-shop  may  be  conveyed  to  the  leaden 
flat  of  the  said  A.  B. ;  and  that  the  said  C.  D.  do  not  at  any  time  afler 
such  partition  made,  by  any  pipe  or  other  device,  convey  to  the  said  leaden 
flat  any  other  water  than  such  rain  water  as  shall  naturally  fall  on  the 
eastern  side  of  the  said  roof:  And  I  do  further  award  and  direct,  that  the 
said  A.  B.  be  at  liberty,  without  the  let  or  disturbance  of  the  said  C  D^ 
at  any  time  within  twelve  months  now  next  ensuing,  to  put  up  and  con- 
tinually thereafter  maintain  a  leaden  or  other  sink  or  trunk,  under  the 
window  on  the  first  floor  of  his  said  dwelling-house,  and  over  the  said  roof 
of  the  said  back-shop  of  die  said  C.  D.,  ror  the  conveyance  of  water  to 
the  east  side  of  the  roof,  and  so  on  in  any  other  manner  to  the  said  leaden 
flat,  and  away  therefrom  by  the  drain  or  gutter  by  which  the  water  nov 
flows  away  from  the  said  leaden  flat :  And  I  do  further  award  and  order, 
that  the  said  C.  D.  shall  and  do,  on  or  before  the  first  day  of  June  now  next 
ensuing,  take  down  and  wholly  remove  the  large  beam  or  scales  in  his 
shop,  and  which  is  suspended  from  or  near  to  a  certain  beam  under  the 
said  dwelling-house  of  die  said  A.  B.,  at  the  north  side  of  the  same  house, 
and  shall  not  nor  do  at  any  time  afler  the  first  day  of  June  now  next  en- 
suing fix  or  suspend  the  said  beam  or  scales,  or  any  other  beam  or  scales, 
(except  such  as  shall  be  used  for  the  weighing  of  small  parcels  not  ex- 
ceeding twenty  pounds  weight  in  the  course  of  their  retail  trade,)  to,  upoo, 
or  from  the  said  beam,  under  the  said  dwelling-house  of  the  said  A.  B.,  or 
any  other  beam  or  rafter,  or  in  any  other  way  or  manner  under  the  ssid 
dwelline-house  of  the  said  A.  B.,  or  in  any  part  of  the  shop  of  him  the 
said  CD.,  within  ten  feet  of  the  aforesaid  beam  under  the  house  of  the 
said  A.  B. 


At^rd  tlui  De- 
fendants transfer 
Winc,then  stand- 
ing in  their 
Names  in  the 
Books  of  a  cer- 
tain Compan/, 
into  th«  Names 
of  the  Plain* 
(3) 


That  the  said  defendants  shall  and  do,  on  or  before  the  tenth  day  of  Mi^ 
now  next  ensuing,  transfer  or  cause  to  be  transferred  in  the  booKS  of  the 
London  Dock  company,  into  the  names  of  the  said  plaintiflk,  or  such  ^er 
person  or  persons  as  shall  be  in  that  behalf  appointed  by  or  on  the  part 
of  the  said  plainti&,  the  wine  in  question  in  the  said  cause,  rlz.,  ^^'^^ 
six  butts  of  wine  heretofore  imported  in  the  ship  Gratitude,  and  consigned 
to  the  house  of  Messrs.  A.  B.  and  C,  they,  the  said  plaintifi,  paying  to 
the  London  Dock  company  such  money  as  shall  then  be  due  to  toe  said 
company  for  the  warehouse  rent  of  the  said  wine. 


(1)  Caldwell,  280. 


(a)  Id.  270. 
10 


(a)  Id.  i:6o» 
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That  at  the  date  of  the  «aid  agreement  (2)  there  was  and  now  is  due  Vol.111.  ChJCV. 
and  owing  to  the  said  A.  B.  by  the  said  C.  D.,  for  and  upon  the  several  — — — 
matters  referred  to  me  as  aforesaid,  the  sum  of  j^S30  and  no  more :  And  ^^^^^^ 
I  do  further  award  that  the  said  A.  B.  has  a  lien  upon  all  deeds,  papers,  ^*^  m  aSdid- 
and  writings  in  the  custody  and  possession  of  him  the  said  A.  6.,  belong*  torj and  that  sucb 
ing  or  relating  to  the  affairs  of  the  said  C.  D.,  for  the  payment  of  the  said  Solicitor  haa  a 
sum  herein-before  mentioned,  (then  that  C.  D.)  pay  on,  Ac,  at,  &c.,  the  L'®**  ®"  jj}^ 
said  sum  of  «^S80,  &c.) :  And  I  do  further  award  and  order  tliat  the  said  ^e^^  bhS 
A.  B.  shall  accept  of  and  receive  from  the  said  C.  D.  the  said  sum  of  poMesioo.  (i) 
^SSO,  in  full  satisfaction  of  all  demands  for  such  business  done  and  money 
due,  paid,  laid  out,  and  expended,  as  is  herein-before  mentioned. 


That  A.  B.  pay  to  C.  D.,  &c.,  and  that  C.  D.  receive  the  said  sum  Award  that 

of  money,  in  full  satisfaction  and  discharge  of  all  demands  upon  the  said  Money  be  ac« 

A.  B.,  as  well  for  business  done  and  money  lent  and  paid,  as  for  and  in  oept^J  'Jl^'*!" 

respect  of  notes  and  bills  made,  accepted,  or  indorsed  by  the  said  A.  B.,  „^^^^  ^ 

ana  all  other  demands  whatsoever  up  to  the  day  of  the  date  6f  the  said  ^c.  (s)  ' 
order  of  reference. 


That  the  said  defendant  seal  and  deliver  to  the  said  plaintiff  a  bond  or  Award  that  De* 
obligation  in  the  penal  sum  of  jf 500,  with  a  condition  thereunder  written,  fendant  give 
for  indemnifying  the  said  plaintiff  against  a  certain  bill  of  exchange,  bear-  P}*»nt'ff*.Bon<* 
ing  date  on  or  about  the  first  of  January  last  past,  drawn  by  the  said  .gaiMt  T  c«fiai» 
defendant  upon  and  accepted  by  the  said  plaintiff  for  the  payment  of  the  Bill  of  Ezchangv 
sum  of  ^100,  two  months  after  the  date  thereof,  such  bond  and  the  drafl  outstanding.  (4) 
thereof  to  be  prepared  by  and  at  the  expence  of  the  said  plaintiff. 


I  do  award,  adjudge,  and  declare  that  the  said  plaintiffs  had  good  cause  Award  that  cer-^ 
of  action  against  the  said  defendant,  and  may,  if  they  see  fit,  sign  judg-  taita  Goods  ought 
ment  in  ,the  said  action  against  the  said  defendant  for  the  said  damages  {j^e,^*^^  the 
upon  the  said  verdict,  with  costs  of  suit ;  but,  nevertheless,  such  judgment  piaintiffii',  that 
shall  stand  and  be  a  security  only  for  the  performance  of  this  my  award,  such  Gocxia  being 
And  I  do  further  find  and  dechure,  that  a  certain  part  of  the  sugars  in*  in  the  Hands  of  a 
question  in  the  said  cause  came  to  the  hands  of  Mr.  F.  G.,  of  the  city  of  ®*^i*''*?i*|f  *'^ 
London,  broker,  and  that  the  said  defendant  ought  to  have  given  directions  J^^^^o  pur^ 
to  the  said  F.  G.  to  deliver  the  same  to  the  said  plaintifis,  and  that  such  chased  withdie 
directions  would  have  been  obeyed  by  the  said  F.  G. ;  but  that  the  defen-  Money  certain 
dant  improperly  refused  to  give  such  directions,  and  that  the  same  sugars  Exchequer  Bills, 
were  afterwards  sold  by  the  said  F.  G.,  and  produced  the  clear  sum  of  "*^  ^  which,  ex- 
jf  4,439  19«.,  exclusive  of  all  charges  and  payments  for  warehouse  rent  be^  delivered 
and  otiierwise,  which  sum  was  received  by  the  said  F.  G.,  and  the  greatest  to  the  Plaintifl«v 
part  thereof  afterwards  laid  out  by  him  in  the  purchase  of  exchequer  bills  the  Plajntiffa  are 
for  the  benefit  of  suc^  persons  as  might  ultimately  be  found  entitled  entitled  to  all 
thereto,  and  the  money  not  so  laid  out  hath  been  paid,  and  the  several  ^M^^^^^^t*^ 
exchequer  bills  so  purchased,  except  one  exchequer  bill  for  £500,  have  ^^^  nmaining 

one  be  delivered 
•  up  to  them^  &c. 

(1)  Caldwell,  287.  (4)  Caldwell,  281. 

(•2)  Of  submis<;ion.  (»}  Id.  394. 

(3)  W.  263. 
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V«l.ui.Ch.XV,  been  delivered  by  the  said  F,G.,  to  or  for  the  u«e  of  the  said  plainti&r 
"  — —  ^itb  the  consent  of  the  said  defendant,  at  my  recoraniendation,  since  tht 
date  of  the  said  order  of  nisi  prius.  And  I  do  further  award  and  declare, 
that  the  said  plainHffii  were  and  are  justly  entitled  to  the  said  sum  of 
4^4,439  19f .,  and  all  interest  and  benefit  that  may  have  been  made  thereby. 
And  I  do  further  award  and  direct,  that  the  said  plainti&  shall  and, may 
demand  and  receive  from  the  said  F.  G.,by  the  hands  of  Messrs.  P.Lf  &  Sod, 
their  attorneys  .in  the  said  cause,  and  that  the  said  F.  G.  shall  and  may 
deliver  to  the  said  Messrs.  P.  L.  &  Son,  for  the  use  of  the  said  plaintift, 
the  said  exchequer  bills  not  already  delivered  over  to  them,  and  all  other 
money,  securities,  or  bills  derived  from  the  said  sum  of  j£4>,4!>39  19«.»  which 
shall  or  may  be  now  remaining  in  the  hands  of  the  said  F.  G.,  and  not  by 
him  already  paid  or  delivered  over  to  or  for  the  use  of  the  said  plaintifi. 
And  I  do  further  award,  order,  and  direct,  that  the  said  defendant  shall 
not  in  any  mnnner  sue,  trouble,  or  impeach  the  said  F.  G.,  for  or  by  reason 
of  his  having  already  paid  or  delivered  over  to  or  for  the  use  of  the  said 
plaintiffs,  any  such  sum  or  sums  of  monevi  or  exchequer  bills,  or  for  or  by 
reason  of  his  paying  or  delivering  hereafter  to  the  said  Messrs.  P.  L.  &  Son, 
as  such  attorneys  as  aforesaid,  for  the  use  of  the  said  plaintifl^,  any  such 
sum  or  sums  of  money,  exchequer  bills,  securities,  or  other  bills  as  afore- 
said, but  that  all  and  every  such  payment  and  delivery,  heretofore  made 
and  hereafter  to  be  made,  shall  be  a  good  sufficient  discharge  of  the  said 
F.  G.  against  any  claim  or  demand  by 'or  on  the  part  of  the  said  defeni 
dant.  And  I  do  further  award,  order,  and  direct,  that  the  said  defeadanl 
shall  and  do,  at  the  request  of  the  said  Messrs.  P.  L.  &  Son,  sign  and  de- 
liver to  the  said  F.  G.  (in  case  he  shall  recmire  the  same  for  his  satisfactioo) 
an  order  to  pay  and  deliver  to  the  said  Messrs.  P.  L.  &  Son,  for  the  use 
of  the  said  plaintiA,  all  such  sums  of  money,  exchequer  bills,  securities, 
or  other  bills  as  may  be  now  remaining  in  the  hands  of  the  said  F.G.,  aq4 
not  by  him  alreaidy  paid  or  delivered  over  to  or  for  the'  use  of  the  said 
plaintifis,  being  part  of  or  derived  from  the  said  sum  of  0^4f,4'39  19«.  OJ-; 
and  that  the  said  defendant  is  and  shall  be  and  remain  responsible  to  the 
said  plaintifib  for  the  dtie  payment  and  delivery  theredf  by  the  said  F.^- 
And  1  do  further  award,  order,  and  direct,  that  the  said  defendant  shall 
and  do  pay  to  the  said  plaintiff,  at  the  office  of  the  said  Messrs.  P.  L. 
&  Son,  their  said  attorneys,  situate  in  Swithin's  Lane,  in  the  said  city  of 
^  London^  on  the  thirtieth  day  of  this  present  month  of  April,  between  the. 
hours  of  twelve  o*clock  at  noon  and  two  o'clock  in  the  aftemooo,  the 
further  sum  ofa^3,535,  together  with  the  costs  of  the  said  action,  and  also 
the  costs  of  this  referenge,  and  of  this  my  award  ;  such  costs  to  be  in  the 
meantime  taxed  by  the  proper  officer  of  the  said  court  of  king's  bench, 
and  the  receipt  of'^  the  said  Messrs.  P.  L.  &  Son  for  the  same  shall  be  a 
sufficient  discnarge  to  the  said  defendant. 

In  witness  whereof  I,  the  said  J.  S.,  have  hereunto  set  my  hand,  this 
fifteenth  day  of  April  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twelve. 

Signed  and  published,  by  the  above  named  J.  S.,  being  first  dul/ 
stamped,  in  the  presence  of  - ' '. 

Award  adjusting  I  do  award  and  adjudge,  that  there  was  justly  due  and  owing  from  tlie^ 
Accounts,direci.  gaid  defendant  to  the  said  plaintiff  at  the  commencement  of  the  said  suit, 

one  Pm''*2'the  ^^  """^  ^^  ^^^^  ^'  ^'  •  ^^^  **  ^*  ^^  appeared  before  me,  that  the  md 
^rher,^^ertain*  plaintiff  hath  sthce  received  the  sum  of  iSS9  Gs.  from  the  chartered  ot 
Papen,  and  that  the  ship  Economy,  on  her  voyage  from  Quebec*  under  the  command  • 


Foimi  rehiivt  to  ArbUratiem*  ^9$r 

the  said  plaintifl;  which  had  been  formerly  allowed  to  them  by  the  defen-  VoI.UI.Ch.xv. 
dant'  un4ier  a  mistake,  I  do  award  and  direct,  that  the  damages  found  ■ 

by  the  said  verdict,  be  altered  and  reduced  to  the  sum  of  ^^122  lU.  9d.  '.^^^^'"^j;^" 
And  I  do  further  awiprd,  order,  and  direct,  that  upon  pa3rment  of  the  said  J^^^  (i)***^"    * 
sum  of  jf  122  14<f.  9</.,  together  with  the  costs  which  will  be  consequen- 
tial to  this  my  award,  the  said  plaintiff  shall  and  do  deliver  up  to  the  said 
defendant  a  certain  receipt,  for  the  sum  ten  shillings,  paid  for  the  use  of 
Greenwich  Hospital,  signed  G.  P.,  and  dated  the  first  day  of  December 
one  thousand  eight  hundred  and  eight,  and  a  certain  acknowledgment  of 
the  receipt  of  the  three  receipts,  and  one  certificate  signed  R.  M«,  and 
dated  the  twent}'-fifth  November  one  thousand  eight  hundred  and  eieht, 
and  also  shall  and  do,  at  the  request,  costs,  and  charges  of  the  said  defen- 
dant, seal  and  deliver  to  the  said  defendant  a  bond,  in  the  penal  sum  of 
JS90O,  conditioned  to  indemnify  and  save  harmless  the  said  defendant 
from  and  against  all  demands  that  may  be  made  upon  him  for  wages  of 
Service  by  any  of  the  mariners  or  persons  serving  on  board  the  said  ship, 
in  the  three  several  voyages  made  by  her  under  the  command  of  the  said 
plaintiff,  except  as  to  the  sum  of  sSB  remaining  due  for  service  on  the  last 
of  the   said  three  voyages,   or   some  part  thereof,  to  a  boy  named 
Y.  Z.,  and  which  sum  of  £5  is  to  be  paid  by  the  said  defendant.    In  wit- 
ness^ &c. 


I  do  award  and  adjudge,  that  there  was  and  now  is  justly  due  and  ow-  Award  that 
ing,  bv  the  said  defendant  to  the  3aid  plaintiffs,  the  sum  of  jIlSS  l(k.  1  Id.  Plaintiff  U  en- 
And  I  do  award,  order,  and  direct,  Uiat  the  damages  given  by  the  said  c***^,^^  *"**" 
verdict  be  altered  and  reduced  to  the  said  sum  of  ^133  lOs,  lid.-   And  andspecify^oo 
I  do  declare,  that  in  estimating  the  said  sum  of  jffl33  10».  lid.,  I  have  what  Account 
allowed  to  the  defendant  the  sum  of  j£19  IBs,  &d,  for  expences,  on  ac-  this  declared  to 
count  of  the  business  of  the  said  plaintiffk,  by  him  paid  to  his  agents  in  ^^  ^^  ^."^«  *°^ 
Scotland,  and  the  further  sum  of  ^^21  Os.  lOd.  for  like  expences  in  Ire-  ||*"^j  ^^  'J^'J; 
land,  and  no  other  sums  on  account  of  expences  in  either  x>f  those  coun-  |ji^°the  Plaintifr 
tries  ;  and  that  in  case  the  said  defendant  shall  hereafter  pay  to  his  agents  from  recovering 
in  either  of  those  countries  any  sum  or  sums  of  money  in  respect  of  busi-  any  Su<^*  <^ 
ness  done  for  the  account  of  the  said  plaintifi,  this  my  award  is  not  to  ^*^*^y  su|^ 
prejudice  or  prevent  his  claiming  and  recovering  such  sums  from  the  said  ^^"/J  ^  * 
plaintifi.    And  I  do  further  declare,  that  in  estimating  the  said  sum  of 
^138  109.  lid,,  I  have  not  charged  the  said  defendant  with  any  money 
received  on  account  of  the  said  plainti£&  by  his  agents  in  Scotland  after 
the  sixth  day  of  September  in  the  year  one  thousand  eight  hundred  and 
eight,  nor  in  Ireland  after  the  twenty-fifth  day  of  July  last.     And  I  do 
further  award,  order,  and  direct,  that  each  of  the  said  parties  shall  bear 
and  pay  his  and  their  ovm  costs  of  this  reference ;  and  that  the  costs 
o/  this,  my  award  be  in  the  first  place  paid  by  thct  ^d  plaintiffs,  and 
that  the  said  defendant  shall  bear  and  repay  to  them  one  moiety  thereof, 
tn  witness,  &c. 

I  do  award  and  adjudge  the  amount  of  the  damages  sustained  by  the  Award  that  a 
pluntiff  to  be  «£  100,  and  the  amount  of  the  defendant's  bill  for  the  repairs  certain  Sun  is 
of  the  said  ship  Niagara  to  be  -€2,500,  and  I  do  award  and  direct  that  <i"5  ft*™  Plw«»- 
the  said  verdict  be  entered,  and  do  finally  stand  for  the  said  sum  of  Icenato «h« 

Sunt  from  De- 

' —  ' ' ' '    fondant  to  Plain- 

tiff*; that  PlaimifT 


(1)  CftldtreO,  «97.  (4)  Caldwell,  s^au 
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V«l.ui.Ch.XV.  been  delivered  by  the  said  F*  G.,  to  or  for  the  u$e  £     Z  da-  . 

with  the  consent  of  the  said  defendant,  at  my  reqf  %     ^  lu&d 

date  of  the  said  order  of  nisi  prius.    And  I  do  ^  4  i     ^  ^  on,  . 

that  the  said  plaintiflb  were  and  are  justly7|,i'|     w 
4^4,439  19f .,  and  all  interest  and  benefit  thil  ^tt'J     ^ 
And  I  do  further  award  and  direct,  that  ^.$'\\\^    S 
demand  and  receive  from  the  said  F.  G.,  h^jlifu^  ^^  J     '  ^  ^ 

their  attorneys  in  the  said  cause,  and  t'H^i^f'f^  n^  tbe 

deliver  to  the  said  Messrs.  P.  L.  &  S^'/  ^  <  1 1  f  f  ^uaand 

the  said  exchequer  bills  not  already/i f  ^  ^--f  ^ r  «  ^^  ^^ 

money,  securities,  or  bills  derived  ^Jf^  J  f  ^  ^  ■  i  l»ave, 

shall  or  may  be  now  remaining  i/^f  f  ^  ?'  ^  .^  ?  ^  ^®  ^d 

him  already  paid  or  delivered ,  ^;  ^t^.'js^l  *  >er8on 

And  I  do  further  award,  ord'/y//  f"^  •  J  |  *  i  "*  *nj 

not  in  any  mnnner  sue,  tTou\tff*'^m  •  (1  * .     f  !    .  or  de- 

of  his  having  already  paid '.'-  i  T  '  f  *" '        •  •  I  "       jf  is  exe- 

plaintiffs,  any  suchsum/ //^i|  *  ^;  •^-'i   debts, 

reason  of  his  paying  o*;f(  f  .  ■    ^'  ?^  '^Wch  any 

as  such  attorneys  a»  ///  ^  --""P  ^^  *"®  said  C  D, 

sum  or  sums  of  roc,//  .  ^^  ^^  harmless  the  said 

said,  but  that  all  ^  /  '**n^>  damages,  and  claims,  and 

and  hereafter  tc  '  .  -  ^^  ™*y  ^^  incurrred  or  sustained 

F.  G.  against  f  '  ^^'^  pa"?«  ^e»°g  ^^^  '^^  any  such  action  or 

dant.     And  ^  -^  aforesaid,  in  pursuance  of  the  authority  hereby 

shall  and  d'  >^->  ^is  executors  and  administrators ;  fourthly,  I  do 

liver  to  tb'  ^  direct  that  the  said  C.  D.  shall  and  do,  at  any  time  or 

an  orde'  ^  request  of  the  said  A.  B.,  his  executors  or  administrators, 

of  the  -0  the  said  A.  B.,  his  executors  or  administrators,  all  and  every 
or  of  jus,  papers,  and  writings  which  may  be  in  the  custody,  power,  or 
nor  ^^ion  of  him  the  said  C.  D.,  in  anywise  relating  to  or  concerning  the 
p»  /jj^  or  the  said  co-partnership,  (then  that  A.  B.  pay,  &c.,  on  &c.,  at 
Uand  C.  D*  accept  and  receive,  &c.  in  full  satifaction  of  sdl  demands 
^'nst  the  said  A.  B.) 

^       I  do  award,  order,  and  adjudge  that  the  said  plaintiff  had  no  ground 

jfin^  of  action  against  the  said  defendant  for  and  upon  the  several  matters 

^fh^  of  complaint,  contained    in    the  said   declaration    of  the  said  plaintiff 

ff!^  '^*j  in  the  said  cause,  or  for  or  upon  the  several  matters  to  me  referral ;  and 

rji^  i>e^  I  do  award,  order,   and  direct,  that  instead  of  the  said  verdict  and  da- 

Sr'^d'  m4M;es  so  found  for  the  said  plaintiff,  a  verdict  shall  be  entered  for  the  said 

V/rf)  defendant. 

^^  that  1^^*^  ^c  ^^  ^'  ^-  ^^^^  "^  claim  or  demand  whatsoever  upon  the  said 

ijHSffbas  C.  D,  and  E.  F.,  to  assignees  as  aforesaid,  or  either  of  them,  for  or  in 

^CUim  upon  respect  of  a  certain  ship  or  vessel  called  the  Apollo,  or  for  or  in  respect 

pefendant  as  ^f  ^y  monies  lent  or  advanced  to  the  said  G.  H.  the  said  bankrupt,  or 

'^^^Tccm^^*  I""^»  **"^  ®"^»  ^^  expended  upon  the  credit  of  the  said  ship  or  vessel,  and 

mU^on  ofBank-  that  the  said  A.  B.  hath  not  nor  at  any  time  whatsoever  had  any  interest, 

rupccy.that  right,  title,  claim,  or  demand- whatsoever  in,  to,  or  in  respect  of  the  said 

Plaintiff  never  ghip  or  vessel :  And  I  do  award,  order,  and  direct,  that  the  said  A.  B.  shall, 

had  any  Right  ... 


(1)  Caldwell,  29i.  (2)  Caldwell,  258. 
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-^  "'d,  deliver  up  to  the  said  C.  D.  and  E.  F.,  assignees  as  afore-  Voijn.Ch.XV. 

^t  "^T  papers  and  documents  in  anywise  relating  to  or  other-  ■  — - 

^^       ^  tlie  title  of  the  said  ship  or  vessel,  now  in  the  possession,  5^  Tide  to  or 

^^      ^  ,       if  the  said  A.  B.,  or  of  any  person,  for  or  on  account  of  ^^'^'n^shinnd 

^^  3^       %si  Vnd  I  do  further  award,  order,  and  direct,  that  the  that  he  gave  up 

assignees  as  aforesaid,  shall  and  do  suffer  and  per-  all  Documents 
'e  the  sura  o£g£500  and  no  more,  under  the  com-  »«  l»J»  Possesaoa 
*v  ^  %r^  -nst  the  said  G.  H.  as  a  debt  due  and  owing  "latingtoher ; 

0h  %  %%  -e  Ws  bankruptcy  to  the  said  A.  B  ,  and  as  lV.t™t" 

y.'^/%^^  «L  ^  'between  them  the  said  A.  B.  and  the  said  the  Plaintiff  to 


■s>:   "^^^1.^.^  prove  a<rcrtaui 

*S»^  'i/ier^  "V^  Commisaion.  (i) 

<2^*^  >i    '^Jt'v'  ^kethoath  and  saith,  that  he,  this  Affidavit  of  the 
/%L  %  %  '""-^^^   .*^\  '%■  ^  publish,  and  declare  his  award  due  Execution  of 


V 


— • :  And   this  deponent    further 

id  subscribed  to  the  said  award  as  the 

.  the  proper  hand-writing  of  the  sa^d  £.  F. ; 

.•  and  L.  M.j  set  and  subserved  thereto  as  wit- 

jxecutioD  of  the  said  award,  arc  of  the  respective 

.ais  deponent  and  the  said  L.  M. 

;        J.  K. 

In  the  king's  bench. 
C  M,  of  ■         maketh  oath  and  saitli,  that  several  accounts,  controver-  Affidavit  to  hdd 
si^Sy   and  disputes  having  arisen  and  being  subsisting  between  A-  B.  and  ^°  ^'*  ami  *" 
£■  C*  D.  &  £.  F.,  as  taking  burthen  upon  themselves  and  becoming  respon-  ^^^i 

^  sible  for  G.  H.  on  the  one  part,  and  this  deponent  and  J.  K.  on  the  other 

]i  jpart,  respecting  certain  sums. of  raon^y  for  bdunty  money  and  subsistence 

i;  claimed  to  be  due  from  the  said  G.  H.  to  this  deponent  and  the  said 

j^  J.  K.,  the  said  parties  for  putting  an  end  to  the  said  differences  and 

disputes.did,  by  a  certain  instrument  or  submiision,  bearing  date  the,  &c., 
agree  jointly  and  severally,  for  settling  and  determining  the  said  con- 
troversiesy  to  submit  and  refer  all  accounts,  demands,  and  claims  they 
^  might  have  jointly  and  severally  respecting  the  i^aid  bounty  money  and 

^  subsistence,  to  the  award  and  decision  of  L.  and  M.,  chosen  arbitrators  by. 

^  them  the  said  parties,  and  did  mutually  promise,  bind,  and  oblige  them- 

j.  selves  respectively,  their  heirs,  executors,  and  assigns,  to  execute  and  per-^ 

P  form  such  decision  and  award  as  the  said  arbitrators  should  make  and  pro- 

,  nounce  on  the  premises,  and  in  the  penalty  of  £500^  which  sum  of  sSSOO 

should  be  paid  and  belong  to  such  of  the  other  party  as  would  agree  and 
consent  to  fulfil  such  decisions  and  award  so  given :  And  this  deponent 
further  saith,  that  the  said  arbitrators,  having  taken  upon  themselves  the 
burthen  of  such  arbitration  afterwards,  to  wit  on,  ire.  made  and  pub- 
lished their  award  in  writing  on  the  premises  under  their  hands  and 
seals,  bearing  date  the  day  and  year  last  aforesaid,  and  did  thereby 
{amongst  other  things)  award  that  the  said  A.  B.,  C.  D.,  and  £.  F.,  as 
having  taken  burthen  upon  themselves,  and  become  responsible  for  the 
said  U.  H.,  should  jointly  or  severally  pay  or  cause  to  be  paid  on  or  before 

«         to  this  deponent  the  sum  of  £ :  And  this  deponent  further  saith^ 

that  the  said  A.  B.,  CD.,  and  £.  F.  did  not,  nor  did  any  or  either  of  them, 


(1)  CaldweU,  282.,  (a)  Tidd's  Forms,  356. 

[vol.  IV.]  [d  d] 
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VoLin.  CkXV.  on  or  before  the  said  »  or  at  any  time  aftenrards,  pay  the  idd  tmi: 

""~— """^  of  sS or  any  part  thereof  to  this  deponent,  but  the  same  and  ereiy 

part  thereof  is  still  wholly  due  and  unpaid  to  him,  this  deponent,  snd  1^ 
means  of  the  said  several  premises,  the  said  A.  B.,  C.  D.,  and  E.  F.,  arc  truly 
and  justly  indebted  to  this  deponent  in  the  said  sum  ofjg  »  upon  snd 
by  virtue  of  the  said  instrument  or  submission  and  award :  And  this  de- 
ponent further  saith,  that  no  offer  has  been  made  to  pay  him  the  said  sum 
of  j£  ^-»  or  any  part  thereof,  in  notes  of  the  governor  and  company  of 
the  bank  of  Engumd,  expressed  to  be  payable  on  demand. 
Sworn,  &c. 


CHAP.  XVI. 


Of  Set  Of  and  Mutual  Credit, 

[No  Forms  are  given  under  this  Chapter."] 


■^^^■■■■■■i 


CHAP.  XVII. 


Of  the  Forms  of  Defences,  ^yt. 


Ante,  as  to  these,  vol.  S.  680k  The  Forms  of  Pleas  and  Proceedings 
relative  to  Defences  have  already  been  published,  and  therefore  are  not 
here  given. 


{     ♦OS     ) 


CHAP.  XVIIi. 


ty  Insolvency  FormSy  Letters  of  Licence^  Deeds  of  Inspection^ 

Arrangement^  and  Composition^  S^. 

to  all,  &c.  ),  A.  fi.  bf,  &C.  send  greeting.    Whereas  C.  D.  of»  &c.  is  and       y^|  m^ 
Mands  indebted  unto  me  the  said  A.  B.  in  a  large  sum  of  money,  which  by    chap.  XVIIT. 
reason  of  losses  he  is  not  at  present  able  to  pay.  Now  therefore  know  ye  that  I 


the  said  A.  B.  have  given  and  giranted,  and  by  these  presents,  &C4  do  give  and  Letter  of  LU 
grant  to  the  said  C.  D.  fiill,  free,  and  safe  licence,  and  liberty  to  come  and  go,  c«ik»  from  on 
pass  and  repass  from  place  to  place,  where  and  as  his  business  and  occasion  ^«"ono*"y  (<* 
shall  fterve  tlhd  require,  from  the  day  of  the  date  of  these  presents  for  the  terni  ^^Covwmt 
of  years,  and  fully  to  he  complete  and  ended,  without  being  sued,  mo-  not  to  toe  tho 

tested,  charged,  or  troubled  in  his  person  or  otherwise,  for  or  concerning  any  Debtor  within 
debt,  duty,  sum  or  sums  of  money,  or  other  matter  or  thin^  whereby  or  where-  "  «p«cU«*  Time, 
with  he  is  or  stands  indebted  and  bound  to  me,  or  shall  of  may  be  charged  Jl,"^  jf  jJ^^'Joei 
or  chargeable  in  anywise  howsoever.    And  1  the  said  A.  B.  do  hereby,  for  my-  ^^^  Letter  of 
self,  my  executors,  and  administrators,  coviBnaht,  promise,  and  grant  to  and  Licence  mty 
with  the  s«d  CD.,  his  executors  and  administrators,  that  neither  I  the  said  be  pleaded  in 
A.  B.  my  executors  and  administrators,  nor  akiy  other  person  or  persons  by,  I>iacharj«-(i)^^ 
with,  or  through  our  or  any  of  our  order,  direction,  privity,  or  consent,  shall 
or  will  at  any  time  hereafter,  during  the  said  term  of  -^—  years,  sue,  arrest, 
Attach,  seize,  extend,  molest,  implead  or  trouble  the  said  C.  D.  his  heirs,  ex- 
ecutors, or  administrators  (2),  or  his  or  their  bodies,  ^oods,  or  estates  for  or 
concerning  any  debt,  duty,  sum  or  sums  of  money  which  he  now  owes  or  is 
indebted  to  me  by  himself  solely  or  jointly,  with  or  for  any  other  person  or 
persons  by  bond,  bill,  covenant,  or  otherwise  howsoever,  or  for  any  other 
matter,  cause,  or  thing  whatsoever,  wherewith  he  or  they  now  is  or  are  or  shall 
or  may  be  charged  or  chargeable,  and  that  these  presents  shall  or  may  be  Proviso  that 
pleaded  and  allowed  in  any  court  or  courts  at  law  or  equity,  in  discharge  to  *'*  SS^^^  ' 
all  or  any  actions,  suits,  or  other  proceedings,  judgments,  and  executions  ^^^^ne.  (a) 
which  shall  or  may  be  brought,  commenced,  sued,  prosecuted,  awarded, 
or  recovered  against  the  said  C.  D.,  his  heirs,  executors,  or  administrators, 
or  his  or  their  goods  or  estates,  by  me  the  said  A.  B.,  my  heirs,  executors,  or 
administrators,  or  any  other  person  or  persons  by  'or  through  my,  their,  or 
any  of  their  means,  act,  privity,  order,  consent,  or  procurement,  contrary 
to  the  true  intent  and  meaning  of  these  presents.     In  witness,  &c. 

A.  B.    (l.  s.) 

N.B.  This  form  will  serve  where  several  creditors  execute  mutually ;  the 
names  of  all  the  creditors  in  the  first  place,  and  then  afterwards  using  the 
.word  (creditors)  instead  of  A.  B.,  &c. 

To  all  to  whom  these  presents  shall  come :  We  whose  names  and  seals  are  The  like  by 
hereunto  set  and  affixed,  respective  creditors  of  (the  debtor)  of,  &c.  send  'f^^^^  Condi- 
greeting.    Whereas  the  said  (debtor)  is  indebted  to  us  the  said  persons  ^^ ™ **hPr&- 
whose  names  apd  seals  are  so  hereunto  set  and  affixed  as  aforesaid,  in  divers  vi!!o^at  Debt    ' 
sums  of  money,  which  he  is  at  present  unable  to  pay,  without  making  sale  shall  be  for- 

feited  m  cue 

of  Suit,  (a) 
(l)  See  ante,  ad  yc\.  68S,  and  see  a  form        (a)  As  to  effect  and  necessity  of  this  pro* 
Mori tefiore,  344.  viao,  ante,  3d  vol.  694.  * 

.  (a)  Unleai  executors  jof  oblipor  be  here  (4)  See  ante,  3d  vol.  MS.  Astoneceulty 
named,  the  clause  will  not  eztenid  to  them,  ana  effect  of  this  proviso,  see  ad  vol  694* 
ante,  3d  vol.  695.  See  a  form,  Wilde's  Sup.  ad  voL  ISO. 
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Vol.  III.       of  his  estate  and  effects  to  the  great  prejudice  of  his  trade.    And  wheren* 
Chap.  XVIII.   \y^ng  satisfied  of  the  integritv  of  the  said  (debtor),  and  the  solvency  of  his 

. aflyrs,  we  have  agreed  to  allow  him  the  space  of to  enable  him  t» 

Debiors^abnity  P*7  ^^  ***^  debts.  Now  know  ye,  that  we  th§  said  several  crediton  of  tib^ 
to  pay  Debts.  said  (debtor)  severally  and  respectively,  and  for  our  several  and  respective 
heirs,  executors,  and  administrators^  partners  and  assigns,  but  not  for  each 
The  Credkon  Other,  or  for  the  heirs,  executors,  administrators,  partners,  or  assigns  of 
snot  Licence  to  ^ach  Other,  have  at  the  request  of  the  said  (debtor)  given  and  granted,  snd 
Debtor.  ^y  ^^^^  presents  do  give  and  grant  unto  him  the  said  (debtor)  free  and 

full  licence,  liberty,  and  authority  to  attend  to  follow,  carry  on,  conduct, 
and  manage  all  and  every  bis  said  trade  or  business  and  affairs  and  con* 
cems,  and  to  transact  and  attend  to  any  aflairs,  matters,  or  things  whatsoeverit 
at  any  place  or  places  within  the  united  kingdom  of  Great  Britain  and 
Ireland,  at  his  free  will  and  pleasure,  and  without  any  let,  suit,  actioOa 
arrest,  attachment,  or  other  impediment  or  molestation  to  be  offered  or 
done  unto  him,  his  goods,  chattels,  monies,  or  other  effects  whatsoever,  by 
us  or  any  of  us  or  our  respective  heirs,  executors,  administrators,  partner 
or  assigns,  or  by  our  or  their  means  or  procurement  for  and  dunng  the 
space  of  — -^-^  calendar  months,  next  after  the  day  of  the  date  hereof,  if 
be  the  said  (debtor)  shall  so  long  live;  And  fiuther,  that  we  the  said 
Creditor*  will  creditors  for  ourselves  respectively,  and  our  respecUve  heirs,  executorB* 
DihT^**  administrators,  partners  and  assigns,  but  not  Jointly  or  for  each  other,  or 

for  the  heirs,  executors,  administrators,  or  assigns  of  each  other,  do  aad 
each  of  us  doth  covenant  and  grant  with  and  to  the  said  (debtor)  his  exe- 
cutors and  administrators,  that  we  or  any  or  either  of  us  our  heirs,  executoiflb 
administrators,  partners  or  assigns,  each  of  us  covenanting  severally  as  afore- 
said, shall  not  nor  will  during  the  time  or  period  aforesaid,  sue,  aneiti 
'attach  or  prosecute  the  said  (debtor)  for  or  on  account  of  our  or  any  or 
tr      Pred'         ci^^ci*  ^^  <>ur  said  respective  debts  or  demands,  or  any  part  thereof :  And 
•ue^hit  DebtTo    ^^^^^^^^9^  that  if  any  such  action^  arrest,  attachment,  or  prosecution  afore- 
be  forfeited,  and    said,  be  prosecuted  or  commenced  against  the  said  (debtor),  either  in  his 
Licence  to  ope-    person,  goods,  or  chattels  within  the  said  term  or  period  by  us,  or  any  of 
r«te  u  t  Release,  us,  or  by  any  other  person  or  persons  by  or  through  our  or  either  of  our 

procurement  or  consent  contrary  to  the  true  intent  and  meaning  of  theae  pre- 
sents, then  the  said  (debtor)  by  virtue  hereof,  shall  be  thenceforth,  and  for  evar 
acquitted,  exonerated,  and  discharged,  both  at  law  and  in  equity,  of  and 
from  all  and  every  the  debts,  claims,  and  demands  whatsoever,  owing  to 
such  of  us  the  said  creditors,  our  respective  heirs,  executors,  administraton, 
or  assigns  by.  whom  or  by  Whose  order,  means,  or  procurement,,  he  the  said 
(debtor)  his  goods,  chattels,  monies,  estates,  or  effects  shall  be  so  arrested, 
imprisoned,  attached,  or  damnified,  and  this  present  letter  of  licence  in  any 
or  either  of  the  said  cases  shall  be  and  operate  as  a  release  of,  and  may  be 
plea^ied  in  bfur  to  the  same  debts,  claims,  and  demands,  and  to  any  sikA 
action,  attachment,  arrest,  prosecution,  or  process  as  aforesaid.  In  wit* 
ness,  &c.  A.  B.     (l.  s.) 

C,  D.     (L.  s.)  &c. 

The  like  in  '^^  ^^^  people  to  whom  these  presents  shall  come :  We  whose  names  are 

another  '  ^re  underwritten,  creditors  of  A.  B.  of,  &c.  send  greeting.     Whereas  the 

form.  (I)  said  A.  B.  in  several  sums  of  money  to  us  is  severally  indebted ;  and  haviag 

not  wherewithal  to  satisfy  us  at  present ;  we,  and  every  one  of  us  are  willing 
to  grant  unto  him  favour  and  time  for  the  payment  of  tlie  same.  Now 
^ow  ye,  that  we  the  said  creditors  and  every  ond  of  us,  for  his  own  proper 

s 
*— — y—l       I,     «  ■  ■         J        III    ■      ■    ■       I  ,  t    -■  ■        -  ^— — ^— .— .^MM 

,  (1)  This  ii  the  usual  printed  fgrm. 
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olebt  and  du^y,  part  and  porliooi  severally  have  givea  and  granted,  and  by     ^T**'t!U;|| 

these  presents  do  give  and  grant  unto  the  said • — sure,  full,  and  free    ^*P*^^'"* 

liberty,  licence,  and  safe  conduct,  as  in  us  severally  is,  in  such  sort  as  the 

said with  all  his  goods,  chattels,  debts,  duties,  and  other  things 

whatsoever,  freely,  peaceably  and  quietly  shall  and  may  go,  come,  abide 
and  sojourn,  pass  and  repass  at  all  and  every  time  and  times,  from  the  day 

of  the  date  hereof  unto  the  full  end  and  term  of .    And  we^  and  '^^n  like  with  . 

every  one  of  us,  are  agreed  and  contented)  and  do  by  these  presents  cove-  same  ProviMi  im 
nant,  promise  and  agree  to  and  with  the  said  (debtor),  that  if  it  shall  happen  cnothar 
at  any  time  or  times,  the  said  (debtor)  during  the  term  aforesaid*,  in  and  by  ^^^^'  (i) 
his  body,  goods,  chattels,  o^  debts,  by  us  or  any  of  us,  or  by  any  other 
person    or  persons,   by  or   through  the   commandment,  will,  procuring, 
partnership,  consent  or  knowledge  of  us,  or  any  of  us,  against  the  tenor, 
form  and  effect  of  this  our  present  writing  of  safe  conduct,  t^e  anywise 
arrested,  sued,    impleaded,  vexed,  hindered  or  attached,  and  thereof  not 
forthwith  and  immediately  delivered  or  defended,  that  then  he  the  said 
(debtor)  his  heirs,  executors,  and  administrators,  shall  be,  by  virtue  of  these 
presents,  for  ever  more,  clearly  acquitted  and  discharged  against  him  or  any 
of  us  by  whom  the  said  (debtor)  shall,  contrary  to  the  form,  effect,  and  true 
meaning  of  these  presents^  be  arrested,    sued,  vexed,   or  hindered,   and 
thereof  not  forthwith  delivered  or  defended  as  aforesaid,  of  all  manner  of 
actions,  suits,  debts,  and  demands  whatsoever  they  be,  from  the  beginmng 
of  the  world  until  the  day  of  such  arrest,  suits,  attachment,  or  hindrance* 
In  witness  whereof,  the  said  creditors  have  hereunto  set  their  hands  and 
seals   the— —day  of— —in  the— —year  of   the  reign  of   our 
sovereign  Lord  —  by  the  grace  of    God,  of  Great    Britain    and 
.  Ireland,  king,  defender  of  the  faith,  and  so  forth>  and  in  the  year  of  our 
Lord  18—. 

Sealed  and  delivered  (being  first  duly 
stamped)  in  the  presence  of 

This  indenture  made  the      .        day  of  in  the  56th  year,  &c.  and  Deed  of  Inipec- 

in  the  year  of  our  Lord  1816,  between  A.  B.  (the  debtor)  of,  &c.  of  the  torshipbetwewt* 
first  part,  C.  D.  E.  F,  and  G.  H.  (inspectors)  of,  &c*  three  of  the  creditors  of  J-^nJSitoi 
the  said  (debtor)  of  the  second  part,  and  the  several  ot\er  persons  whose  names  i)^|,tor  aUowed 
and  seals  are  hereunto  subscribed  and  affixed,  by  themselves  or  their  respec-  toTnde,lec.for 
tive  attornies,  agents,  or  partners,  and  being  respectively  creditors  of  the  Two  Yean,tnd 
.said  (debtor)  of  the  third  part :  Whereas  the  said  (debtor)  hath  for  several  K^*^  **,!* 
years  past  carried  on  trade  ad  ■  in  the  city  of  London,  under  the  '"  ^^"o*  * 

style  or  firm  of  A«  B.  &  Co.,  and  in  the  course  of  his  sud  business  hath  ,^g„  ^11  hu 
become  and  now  stands  indebted  to  the  several  persons,  parties  hereto  of  Eame  tnd  Pn>- 
the  second  and  third  parts,  in  the  several  sums  of  money  set  opposite  to  their  pertytopay*  (sj 
respective  names  in  the  schedide  hereunder  written  (3)  :  And  whereas,  in 
consequence  of  the  commercial  distress  and  difficulties  now  prevailing,  and  Recitals  that 
particularly  in  consequence  of  the  recent  failure  of  several  persons  in  exten-  J??^'*SI^. 
sive  trade,  with  whom  the  said  (debtor)  has  had  dealings,  and  from  whom  (•^of  second' 
he  is  unable  to  obtain  immediate  payment  of  the  monies  due  to  him  from  gn^  Third  Parts 
Ihem,  he  the  said  (debtor)  has  been  under  the  necessity  of  suspending  his  in  Sams  aet  op^ 
payments ;  but  it  appears  to  his  creditors,  that  there  is  a  reasonable  ground  F^^^dieir 
tor  believing  that  the  said  (debtor)  will  be  enabled  to  pay  all  his  creditors  Names.  (3) 
the  full  amount  of  their  respective  debts,  and  that  his  estate  and  effects  will 

(i)  This  is  the  usual  printed  form.  great  care« 

(•l)  See-  the  hw,  &c.  ante,  ad  toI.  689*  (d)  If  the  precise  amount  of  debt  be  dis-* 
This  precedent  was  settled  in  a.  d;  1816,  bv  putable,  aher  the  reciul  as  ante,  3d  vol*  CgK* 
one  of  the  most  eminent  ooDveyancers  with    n.  5.  and  see  next  precedent. 
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Vui.ni. 

Chap.  XVIII. 

That  he  has  been 
obliged  to  sus- 
pend Payment. 

That  Ci  editors 
have  agrecid  to 
hn  carrying  on 
Busineas  for 
Two  Yciirs 
tinder  ln»pec- 
tiun ; 


and  to  execute 
the  Deed  tocarry 
the  proposed 
Arrangcmenta 
into  Effect. 

Operative  Part, 
letters  of  Li- 
cence Tunder 
Inspection)  for 
Two  Years  from 
Date. 


Cevenant  by  the 
Cieditoirs  not  to 
Mie«  &c.  during 
the  Tenn  of  the 
•letter  of  Li* 
cence. 


Ifuidvemy  Foims^  Letters  of  Licence^ 

ultimately  produce  a  considenble  surplus  for  himself,  after  the  payment  of 
all  such  debts,  if  time  be  given  to  him  to  enable  him  to  wind  up  and  settle  bn 
afihtrs:  And  whereas  the  creditors  of  the  said  (debtor)  hanng  considered 
and  examined  the  statement  made  by  him  of  his  affairs,  have  resolved,  that 
it  will  be  most  advanUgeous  for  them,  that  the  said  (debtor)  should  be  per- 
mitted to  carry  on,  manage,  and  conduct  his  aforesaid  business  of ^ — • 

for  the  term  of  two  years,  under  the  immediate  controul  and  direcdon  of 
the  said  (inspectors),' who  have  been  named  and  chosen  by  the  said  creditors, 
to  direct  and  assist  the  said  (debtur)  therein,  with  all  the  powers  usual  on 
such  occasions  ;  and  the  said  creditors  have  also  thought  proper,  and  agreed 
to  grant  unto  the  said  (debtor)  a  letter  of  licence  for  two  years,  in  order  to 
give  him  time  to  collect  and  receive  his  debts,  and  thereby,  and  by  and  out 
of  the  profits  of  his  aforesaid  business,  so  to  be  carried  on  as.  aforesaid,  or 
otherwise,  to  enable  him  to  pay  and  satisfy  his  said  creditors  the  debts  so  d^e 
and  owing  to  them  as  aforesaid  ;  and  in  order  to  carry  the  resolutions  of  the 
creditors  of  the  said  (debtor)  into  effect,  the  sa\d  several  creditors,  fjamcs 
hereto,  have  agreed  to  execute  these  presents  containing  the  several  stipula- 
tions and  provisions  herein-after  expressed.  Now  this  indenture  witnesaeth, 
that  in  pursuance  of  the  said  recited  agreement  in  this  behalf,  and  m  con- 
sideration of  the  covenanuand  agreements  herein-after  contained  on  the 
part  of  the  said  (debtor),  they  the  said  several  persons,  parlies  hereto  of  Uie 
second  and  third  parts,  have,  and  every  of  them  hath  given  and  granted, 
and  by  these  presents  do,  and  every  of  them  doth  give  and  grant  unto  the 
said  (debtor)  full  and  free  liberty,  licence,  and  authority  to  manage  and 
conduct  his  business,  afl&irs,  and  concerns,  and  to  collect,  .get  in,  and  dis- 
pose of  all  his  esUte  and  effecU  under  the  immediate  inspection  and  direction 
or  controul  of  the  said  (inspectors),  or  the  survivors  or  survivor  of  them,  or 
the  inspectors  or  inspector  for  the  time  being,  in  such  manner  as  they  tic 
said  (inspectors),  or  the  survivors  or  survivor  of  them,  or  the  inspectors  or 
inspector  for  the  time  being,  shall  consider  to  be  most  conducive  to  the 
benefit  of  them  the  said  creditors  from  the  day  of  the  date  of  these  presents, 
for  and  during  the  term  of  two  years  from  thence  next  ensuing,  subject 
nevertheless  to  the  proviso  or  agreement  herein-after  contained  for  deter- 
mining the  same  licence ;  and  the  said  several  creditors,  parties  to  these 
E resents  for  themselves  severally  and  respectively,  and  for  their  respecuve 
eirs,  executors,  and  administrators,  and  not  the  one  of  them  for  the  other 
or  others  of  them,  or  the  acts,  deeds,  or  defaults  of  any  other  or  others  ot 
them,  but  every  of  them  for  himself  and  herself,  and  his  and  her  own  acta, 


If  any  Creditor 
Mies,  Debtor  is 
declared  to  be 
released  froni 
the  Debt  of  the 
>'arty  so  suirg ; 


__  any  person  or  persons  tor  tbem  or  any  __ 
their  order,  assent,  consent,  privity,  or  prccurement,  shall  not  nor  will  sue, 
arrest,  proseaite,  molest,  attach,  detain,  Uke  in  execution,  or  otherwise 
impede  or  incumber  him  the  said  (debtor),  or  his  goods,  chattels,  propcrtjf, 
estate  or  effects,  or  any  part  thereof  in  any  manner  howsoever,  or  upon  any 
pretence  whatsoever  during  the  said  term  of  two  years,  to  be  computed  as 
aforesaid ;  and  that  if  any  of  them  the  said  creditors,  or  the  cop*^^ 
agents,  executors,  administrators,  or  assigns  of  any  of  them,  shall  so  f»> 
contrary  to  the  true  intent  and  meaning  of  these  presents,  then  he  ttie  saia 
(debtor),  his  executors  and  administnitors,  shall  be  and  is  and  are  for  ever 
by  these  presents  declared  to  be  thenceforth  clearly  acquitted,  exonerateo, 
and  discharged  of  and  from  all  actions,  suits,  debts,  claims,  a°a  °®"'?"° . 
whatsoever,  both  at  law  and  in  equity,  of  the  creditor  or  creditors  by  wnoro 
Ihe  said  (debtor),  or  his  goods,  chattel?,  property,  esUte,  and  ^^^^ 
any  part  thereof,  shall  be  sued,  arrested,  prosecuted,  molested,  «"*^?^ 
detained,   taken  in  execution,  or  otherwise  impleaded  or  '•'^"'^^"ff^.^.-. 
aforesaid,  at  anv  time  from  the  date  herecJ,  before  the  end  of  the  said  term 
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«if  two  yean,  or  previoua  determinatioQ  thereof*  under  the  provifiions  beiefti-       Vol.  III. 
after  contained*  and  that  this  present  letter  of  licence  shall  and  majr  be    Owp.  XVlll. 
pleaded  in  bar  to  the  said  req)ectiTe  debts*  and  to  any^  nrosecution*  suit,  J^Tthatlhe 
or  action,  that  shall  or  maybe  brought  against  the  said  (debtor),  or  his  i^tte/ofij. 
goods,  chattels,  property,  or  effects  as  aforesaid,  within  the  time  aforesaid,  cence  may  be 
as  effectually  as  it  the  said  (debtor)  had  a  general  release  under  the  hand  and  pleaded  in  bar  to 
seal  or    hands  and  seals  of  such  creditor  or  creditors  respectively  for  that  'uch  tctioo. 
purpose.    And  this  indenture  further  witnesseth,  that  in  consideration  of  Covenanti  bj 
the  covenants  herein-before  contained  on  the  part  of  the  creditors- of  the  Debtor' with  tht 
said  (debtor),  parties  hereto,  he  the  said  (debtor)  for  himself,  his  heirs,  "»P««<«J. 
reenters,  and  administrators,  doth  hereby  covenant,  promise,  and  agree 
with  and  to  the  said  (inspectors),  and  every  of  them,  their  and  every  of  their 
executors  and  administrators  in  manner  following ;  (that  is  to  say),  that  he  to  make  cot 
the  said  (debtor)  shall  and  will  forthwith  make  out  and  state,  or  cause  to  be  ^*^*^"!  *^.*''* 
made  out  and  stated  a  true  and  exact  account  in  writing  of  his  debts,  estates,^  tuxM^^    c; 
and  effects,  of  what  nature  or  kind  soever,  as  well  reiu  as  personal^  and  of 
the  several  chaiges,  outgoings,  and  incumbrances  affecting  the  saroe^  andr 
shall  and  will  thereupon  deliver  such  account,  (after  beins  signed  by  him), 
unto  the  said  (inspectors),  or  the  survivors  or  survivor  of  them ;  and  also,  ^  carry  on  his 
that  he  the  said  (debtor),  shall  and  will,  during  the  said  term  of  two  years,  g^^^cre- 
unless  he  shall  be  enabled  sooner  fully  to  pay  and  satisfy  all  his  said*  debts,  dUors,  and  follow 
manage,  transact,  and  carry  on  his  affairs  and  business  for  the  benefit  of  Directions  of 
liis  said  creditors,  in  the  best  manner  he  is  or  shall  be  able  to  do,  and  loapcciorv 
shall  and  will  during  the  said  term  observe,  perform,  fulfil,  and  execute 
from  time  to  time,  all  the  orders,  directions,  resolutions,  and  instructions 
of  the  said  (inspectors),  or  the  survivors  or  survivor  of  them,  or  the  in-> 
spectors  or  inspector  for  the  time  being,  to  be  appointed  as  herein-after 
mentioned  (which  orders,  directions,  resolutions,  and  instructions,  they  are 
hereby  authorized  and  empowered  from  time  to  time  to  make  and  pive  for 
that  purpose),  touching  the  managing,  getting  in,  and  disposing  of  his  estate 
«nd  efiects ;  and  shall  and  will  use  his  best  and  utmost  endeavours  to  collect  To  use  hia  bete 
and  get  in  the  same  estate  and  effects,  and  to  discharge  all  the  debts  owing  f '^T^  ^°  ^^ 
by  him  in  the  manner  herein-after  mentioned,  as  soon  as  may  be  ;  and  for  that  ^'*^<*|'* 
purpose  that  he  the  said  (debtor)  shall  and  will  continue  to  reside  within  the  ^^  ^'*<^«  '^^ 
saia  city  of  London,  or  within  the  liberties  of  the  city  of  Westminster,  or  at  ^^^i^tg,, 
some  convenient  distance  from  the  said  city  of  London,  to  be  approved  of 
by  the  said  (inspectors),  or  the  survivors  or  survivor  of  them,  or  the  in- 
spectors or  inspector  for  the  time  being :  And  further,  that  he  the  said  To  pay  Monies, 
(debtor)  shall  and  will  from  time  to  time  pay  all  the  monies,  bills  of  ex-  Bills,  &c.  inro 
change,  and  notes  of  hand,  or  securities  for  money  which  he  shall  receive  ^'"^^^^i      ' 
and  get  in  from  the  produce  of  his  said  estate  and  effects,  and  from  the  ^^^er  u>  be 
{;ains  and  profits  of  his  said  trade,  into  the  hands  of  Messrs.  — — ,  bankers  agreed. 
in      ■         in  the  city  of  London,  or  into  some  other  respectable  house  to 
be  approved  of  by  ue  said  (debtor)  and  the  said  (inspectors),  or  the  sur* 
vivors  or  survivor  of  them,  or  the  inspectors  or  inspector  for  the  time  beine,^ 
in  the  joint  names  or  to  the  joint  account  of  the  said  (debtor),  and  of  stMUi- 
inspectors  or  inspector  for  tne  time  being,  to  the  end  that  the  same  monies,- 
faills,  notes,  or  securities  for  money  may  be  applied  by  the  said  inspectora 
or  inspector  for  the  time  being  in  manner  herein-afier  mentioned^    And  it  Casli  to<ber 
is  hereby  agreed  and  declared  by  and  between  all  the  said  parties  hereto,  that  ^^".  ?"^'  ^ 
all  the  monies,  bills,  notes,  or  securities  arising  by  or  from  the  said  estate-  nioved  *on^Dmf( 
and  effects  of  the  said  (debtor),  and  from  the  gains  and  profits  of  his  said  of  Debtor  and 
trade  (and  which  shall  be  paid  into  such  banking-house  as  aforesaid),  shall  one  Inspector 
there  remain,  and  shall  not  be  drawn  out  except  fop  the  purposes  herein-  onjy. 
after  mentioned,  unless  the  said  (inspector),  or  the  survivors  or  survivor  of 
them,  or  the  inspectors  or  inspector  for  the  time  being,  shall  in  the  meau'« 
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Vol.  III.'      tiirte  tblok  it  will  be  for  the  benefit  of  the  eitate  of  the  said  cie£ton  toli^ 

Ctep.  XVIII.    Q„|  jiQij  invest  the  same  in  the  purchase  of  government  fimds.  East  India 

^  bonds,  or  navy  or  exchequer  bills  (and  which  they  or  he  are  and  is  herebr 

empowered  to  do  from  time  to  time,  when  and  as  often  as  they  or  he  ilisU> 

think  proper),  and  that  all  and  every  sum  and  sums  of  money  to  be  tskn 

out  of  the  said  banking-house  for  the  time  being,  for  any  purpose  whstsoerer^ 

shall  be  by  draft,  to  be  signed  by  the  said  (debtor)  and  one  of  them  the  md 

(inspectors),  or  Uie  survivors  or  survivor  of  them  the  said  inspectors,  or  theip* 

Covenant  by        spectors  or  inspector  for  the  time  being,  and  not  otherwise :  And  that  the  said 

^^'di!!^*^     (debtor)  shall  and  will,  upon  every  request  of  the  said  inspectors  or  inspector 

su     D      ,    c.  ^  ^^  ^^^  being,  sign  such  drafts  or  orders  upon  the  said  banking-house^ 

for  any  sum  or  sums  of  money,  or  other  things  deposited  therein  as  afors' 

said,  as  such  inspectors  or  inspector  shall  from  time  to  time  direct  or  re- 

Pofrer  to  in-       quire :  And  that  it  shall  be  lawful  for  the  said  (inspectors),  and  the  sor- 

Kpecton  to  f»7     vivors  and  survivor  of  them,  and  the  inspectors  and  inspector  for  the  time 

Corts  of  Deed,     being,  by,  with,  and  out  of  the  estate  and  effects  of  the  said  (debtor),  or 

otherwise,  to  pay  and  satisfy  the  costs^  charges,  and  espenoes  in  and  about 
preparing  or  relating  to  these  presents,  and  the  arrangements  intended  u^ 
DO  hereby  made,  and  the  execution  of  the  powers,  authorities,  and  directioD» 
If  Fundi  insuffi-  herein  contained  :  And  that  in  case  any  loss  or  deficiency  shall  accrue  to  the 
cient,  luch  Ek-  ^^^  inspectors  or  inspector,  by  reason  or  in  consequence  of  any  such  costs, 
v4Ui^  Creditors  <^^^^i^^  <uid  expences,  the  same  shall  be  sustained  and  made  good  to  them 
ratetbly.  ^7  ^^^  several  creditors,  parties  to  these  presents,  of  the  second  and  third 

Agreement  as  to  P^^*^*  ^^  proportion  to  the  amount  of  their  respective  debts*  And  it  is  hereby 
Diaposal  of  the  further  agreed  and  declared  between  and  by  all  the  said  parties  heretoi  thst 
Funds  to  be  de«  the  said  (inspectors),  and  the  survivors  and  survivor  of  them,  or  the  in- 
depointed :  gpectors  Or  inspector  for  the  time  being,  shall  and  do,  out  of  the  monies  whicb 

i8t,Topay  ^[^^ji  ^g  p^*^  Jq^  g^^^  banking-house  as  aforesaid,  in  the  firat  pUce,  per 
Wages  of  Cltrkf  ^^^  ^^  ^°^  every  the  clerka  and  servants  of  the  said  (debtor),  all  socof 
and  Servanu  sum  and  sums  of  money  whatsoever  as  are  now  due  and  owing  to  them  by 
now  due;  the  said  (debtor),  for  their  respective  salaries  or  wac^es;    and  in  the  nest 

^'h^  K*^"^*  place  pay,  satisfy,  and  discharge  in  fiill  any  debt  or  debts,  or  sum  or  sums 
Impectori'mav  ^^  money  due  or  owing  by  tlie  said  (debtor)  to  any  person  or  |>er8ons  whom- 
contideradvis-  soever,  whose  debts  the  said  inspectors  or  inspector  for  the  time  being  shsll 
able,  not  exceed-  in  their  judgment  and  discretion,  from  the  particular  circumstances  attending 
hig  jriooo;         the  same,  think  it  proper  or  advisable  to  pay  immediately  and  in  full,  ^ 

vided  that  such  discretionary  payments  do  not  exceed  in  the  whole  the  sam 
of  ^1,000:   And  subject  to  the  several  payments  aforesaid,  they  the  ssid 
(inspectors),  or  the  survivors  or  survivor  of  them,  or  the  inspectors  or  in- 
spector for  the  time  being,  shall  and  may,  by  and  out  of  the  monies  to  be 
paid  into  such  banking-house  as  aforesaid,  make  the  several  payments  in 
in  paying  Ex-       the  order  and  manner  herein-afler  mentioned  ;  (that  is  to  say),  in  the  &it 
penccs  rf  carry-    pjn^^  gbaH  m^i  n^ay  pay  and  satisfy  all  sums  of  money  and  expences  which 
ing  on    usineas;  ^^  ^^  judgment  of  the  said  inspectors  or  inspector  for  the  time  being  shall' 

be  requisite  or  necessary  to  be  paid  or  expended,  carrying  on  the  said  busbess 
making  such  an  ^f  __«  .  and  in  the  next  place  shall  and  may  pay  and  allow  unto  the  ssid 
Bebtor^u^liT-  (debtor)  such  annual  sum  or  sums  of  money  for  the  maintenance  and  sup- 
apectors  may  port  of  himself  and  his  family,  as  they  the  said  inspectors  or  inspector  for 
think  proper ;       the  time  being  shall  from  time  to  time,  under  all  circumstances,  think  res- 

sonableand  proper,  and  by  such  payments,  either  monthly,  quarterly,  or 

half-yearly,  as  the  said  inspectors  or  mspector  for  the  time  being  shall  thiok> 

then  in  payment    proper  :  And  subject  to  the  payments  aforesaid,  the  monies  to  be  paid  into- 

of  the  several       such  banking-house  as  aforesaid  shall  be  subject  and  appUcable  to  the  pay- 

Crediton,  the      ment  unto  the  several  persons,  creditors  of  the  said  (d^tor),  whose  names 

e  ts  sc  edu  e  .  ^^^  mentioned  in  the  schedule  hereunder  written,  the  sevend  sonu  of  monejT' 

mentioned  in  the  same  schedule,  and  set  oj^MMite  to  tbeif  respective  nam^*^ 
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Affd'the-Bttcl  iti8p6cConi  or  inspector  for  the  tiine  being  shall  and  may,  when  ^      Vdl.  ill. 
and  so  often  as  there  shidl  be  in  hand  money  sufficient  to  pay  two  shillings    Ch*t>-  XVm. 
in  the  pound  upon  or  in  respect  of  the  said  several  debts  or  sums  of  money  ^^ 
now  due  and  owing  from  the  said  (debtor)  to  the  several  creditors,  parties  ^^J  i^idenda 
hereto  of  the  second  and  third  parts*  pay  and  distribute  all  such  monies  as  often  as 
wito  and  amongst  the  said  creditors,  parties  hereto,  rateably  and  proportion-  enough  to  pa/ 
ably  according  to  the  amount  of  tliir  respective  debts ;  and  after  full  pay*  «••««  die  Pound. 
ment,  satisfaction^  and  discharge  of  all  and  singidar  the  said  debts  and  sums  After  niakio; 
of  money  provided  or  authorized  to  be  paid  in  manner  herein-before  men-  ^^  Pavmenu, 
tinned,  and  of  all  costs^  charges,  and  expences  occasioned  by  or  attending  the  ^^  j^^r.  ^^ 
execution  of  the  trusts,  powers,  or  authorities  hereby  created  or  declared, 
the  said  (inspectors),  or  the  survivors  or  survivor  of  them,  or  the  inspectors 
or  inspector  for  the  time  being,  shall  and  do  pay  the  surplus  (if  any)  of  the 
aforesaid  trust-mooies  unto  the  said  (debtor),  his  executors^  administrators, 
or  assigns,  or  as  he  shall  direct  or  appoint,  to  and  for  their  own  proper  and 
absolute  use  and  benefit.   And  it  is  hereby  also  agreed  and  declared  between  inspectors  to 
and  by  the  said  parties  hereto,  that  the  said  inspectors  or  inspector  for  the  time  giye  Notice  of 
being  shall,  by  letters,  or  by  such  other  ways  or  means  as  they  or  he  shall  I>»vWends. 
think  proper^  give  due  notice  of  the  time  and  place  of  making  and  paying 
such  respective  dividends  as  aforesaid.    And  the  said  several  creditors,  parties  Agreement  by 
to  these  presents,  do  hereby  agree  and  declare,  that  they  and  every  of  them  CreditoiBy  that 
shall  and  will  receive  the  dividends  to  be  made  to  them  in  manner  aforesaid  '^^iS/*^* 
upon  their  respective  debts»  until  they  shall  have  received  twenty  shillings     y  ^^^  ^ 
in  the  pound  upon  the  same  debts  respectively,  or  until  the  produce  of  the  Estate  is'du- 
estate  and  effects  of  the  said  (debtor)  shall  be  distributed  and  divided  in  tribated. 
manner  meptioned  in  and  according  to  the  true  intent  and  meaning  of  these 
presents.    And  it  is  herebv  agreed  and  declared  between  and  by  the  8aid^'«f"tK*n»diafc 
parties  hereto,  that  in  case  it  shall  happen  that  any  of  the  present  creditors  Sa^fJ^,"^^. 
of  the  said  (debtor)  shall,  through  inadvertency  or  otherwise,  omit  to  sign  and  ^^^^  ^^^  ^ 
execute  these  presents,  or  a  duplicate  thereof,  before  a  first  or  other  dividend  first  Dividend, 
or  dividends  shall  be  made^  but  afterwards  si^n  and  execute  the  same,  they  n^y,  on  execut- 
the  said  (inspectors),  or  the  survivors  or  survivor  of  them,  or  the  inspectors  >ng,beafterward» 
or  inspector  for  the  time  being,  shall  and  may  pay  or  cause  to  be  P«d^  to  ^  ' 
sneh  creditor  or  creditors  so  signing  and  executing  as  aforesaid,  a  like  divi- 
dend or  dividends,  as  shall  have  been  paid  to  the  said  other  creditors  re- 
spectively who  shall  have  before  executed  these  presents,  or  a  duplicate 
thereof,  before  any  further  dividend  shall  be  made  among  the  said  other 
creditors,  parties  hereto.     And  the  said  (debtor),  for  himself,  his  heirs,  ex-  Further  Cove- 
ecutors,  and  administrators,  doth  hereby  further  covenant^  promise,  and  nuits  by  Debtor 

Jee  with  and  to  the  sud  (inspectors),  and  every  of  them^  their  and  every  ^*  Inepecton. 
their  executors  and  administrators,  in  manner  lollowing ;  (that  is  to  say).  Not  to  enter  into 
that  he  the  sdd  (debtor)  shall  not  nor  will,  at  any  time  hereafter  during  the  J^^*^  ^" 
said  term  of  two  years  (unless  the  said  creditors  shall  be  previously  paid  the  \,ith'ihe^' 
full  amount  of  their  debts  in  manner  aforesaid),  enter  into  or  undertake,  or  Consent; 
be  concerned  or  engaged  in  any  new  contract,  adventure,  trade,  or  business 
whatsoever,  unless  witii  the  consent  and  approbation  of  the  said  (inspectors), 
or  the  survivors  or  survivor  for  the  time  oeing ;  nor  shall  nor  will,  at  any  nor  dispose  of 
time  during  the  said  term  of  two  years  (unless  full  payment  of  the  saia  ^^•^^  ^^ 
debts  be  previously  made),  pass  awaj,  alienate,  or  dispose  of  any  of  his  .^  ^tcw^dt 
estate  and  effects,  save  and  except  m  the  regular  co\irse  of  his  aforesaid  Business ; 
business  so  to  be  carried  on  under  such  inspection  or  direction  as  aforesaid ; 
nor  shall  nor  will  do  or  suffer  to  be  done  any  act,  deed,  matter,  or  thing  nordoany^Act 
whatsoever,  whereby  any  creditor  or  creditors  of  him  the  said  (debtor)  shall  ^C^^*^  '"^ 
or  may  obtain  any  security  or  securities  for  his  or  their  debt  or  debts,  or  any  obcaiiTsecunty 
preference  or  priority  of  payment  thereof,  or  of  any  part  thereof,  before  any  or  Preference ; 
other  or  others  of  them,  contrary  to  the  true  intent  and  meaning  of  these 
presents ;  noi*  shall  nor  wiM  bring  any  action  or  suit  for  recovering  any  debt  '5[]jJ^*,jtj,out 
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Cbap.  xvui. 

Consent  of 
Idipectan* 


To  keep  proper 
Books,  and  heve 
Emiiei  aude* 


To  keep  all 
Lenen  receired, 
and  Copies  of 
Letters  sent. 

To  permit  Ez- 
•minacioo  by 
Inspectors  into 
Books«ftc. 

Torepoct  the 
tme  Slate  of  hia 
to  them. 


To  verify 
Accounuon 
Oath,  if  re* 

gulfed. 

Mot  to  com- 

Kiikd  with 
btors,  without 
Cbnaent  of 
Inapectun; 


nor  sign 
Bankrupt's 
Certificate,  ftc 


Power  to 
Debtor,  with 
Cooaeniof 
Inspectors  to 
em|doy  Clerks, 
ftc. 


Authority  to  the 
Inspectors  to  piy 
Salaries,  &c.  of 
Clerks,  5cc. 


or  debts  now  due  and  owing,  or  which  shall  hereafter,  during  the  eotttiaa* 
ance  of  the  aforesaid  licence  for  the  term  of  two  years,  become  due  sad 
owing  to  him  the  said  (debtor),  without  the  licence  and  consent  of  tbeasad 
(inspectors),  or  the  sunri?ors  or  survivor  of  them,  or  the  inspectors  or  iih 
spector  for  the  time  beins;,  who  are  and  is  hereby  authorized  and  empowered 
to  five  such  consent  and  directions  therein  as  they  or  he  shall  think  proper; 
And  further,  that  he  the  said  (debtor)  shall  and  wdl  from  time  to  time  keep 
or  cause  to  be  kept  proper  books  of  account  relating  to  hia  estate  and  e&cti, 
and  the  management  and  disposal  thereof,  and  therein  make  or  cause  to  be 
made  true  and  proper  entries  of  all  his  receipts,  payments,  and  disbune- 
ments,  and  of  all  such  other  transactions,  matters,  and  things  as  shall  be 
requisite,  in  order  to  shew  the  true  state  and  condition  of  hia  said  estate  and 
effects ;  and  shall  and  will  preserve  all  letters  received  firom,  and  make  and 
keep  copies  of  all  letters  sent  by  him  to  all  and  every  of  his  correspondentt, 
or  other  person  or  persons  whatsoever,  respecting  his  affiurs  and  conduct  in 
the  said  Dusiness,  and  preserve  all  other  papers  and  writings  relating  to  the 
same ;  and  also  shall  and  will  permit  the  said  (inspectors),  or  the  surrivon 
or  survivor  of  them,  or  the  inspectors  or  inspector  for  the  time  being,  fxoio 
time  to  time,  and  at  all  times  during  the  continuance  of  the  said  licence,  to 
examine  and  inspect  the  said  books  of  account,  letters,  papers,  and  writiogi, 
or  any  of  them  ;  and  shall  and  will  from  time  to  time,  when  and  so  often 
as  he  the  said  (debtor)  shall  be  thereunto  required  by  the  aaid  (inspectors)* 
or  the  survivors  or  survivor  of  them,  or  the  inspectors  or  inspector  for  the 
time  being,  shew  and  report  to  them  or  him  the  true  state  and  conditioa  of 
the  accounts  of  the  said  (debtor),  and  of  all  his  proceedings  relating  to  his 
said  business :  And  also,  that  he  the  said  (debtor)  shall  and  will,  when  sod 
as  often  as  he  shall  be  thereunto  required  by  the  said  inspectors  or  inspector 
for  the  time  beinff^  verifj^  the  truth  of  such  accounts  upon  oath  before  one 
of  the  masters  of  the  high  court  of  chancery :  And  also,  that  he  the  said 
(debtor)  shall  not  nor  will,  at  any  time  or  umes  hereafter  during  the  con- 
tinuance of  the  aforesaid  licence  for  the  said  term  of  two  years  (unless  the 
said  creditors  shall  be  previously  paid  the  &11  amount  of  their  respective 
debts),  compound  with  any  person  or  persons  whomsoever  for  any  debt 
which  hath  heretofore  crown  due,  or  which  shall  at  any  time  or  times 
hereafter  arise  or  grow  due  to  the  said  (debtor),  for  any  less  sum  or  sums 
of  money  than  the  whole  of  such  debt  or  debts :  nor  sign  any  bankrupt's 
certificate,  or  any  letters  of  licence,  release,  deed  of  composition,  or  other 
instrument  in  wntins,  whereby  any  sum  or  sums  of  money  due  or  to  grow 
due  to  the  said  (debtor)  may  be  lessened,  delayed  in  payment,  or  dis- 
charged, without  the  consent  of  the  said  (inspectors),  or  the  survivors  or  sur^ 
vivor  of  them,  or  the  inspectors  or  inspector  for  the  time  being,  for  that  pur- 
pose first  had  and  obtained.  And  it  is  hereby  agreed  and  declared  between 
and  by  the  said  parties  hereto^  that  the  better  to  enable  the  said  (debtor)  to 
carry  on  his  said  business,  it  shall  be  lawful  for  him  to  employ  any  clerbt 
servants,  or  other  persons  whomsoever,  in  or  about  the  same,  and  to  displace 
the  persons  so  to  be  employed,  or  any  of  them,  in  such  manner  as  to  the  said 
(debtor)  shall  seem  meet  (but  nevertheless  with  the  consent  and  approbation 
of  the  said  (inspectors),  or  tlie  survivors  or  survivor  of  them,  or  of  the  in- 
spectors or  inspector  for  the  time  being,  and  not  otherwise).  And  it  is 
hereby  also  agreed  and  declared  between  and  by  the  said  parties  hereto,  that 
it  shall  and  may  be  lawful  to  and  for  the  said  (inspectors),  and  the  sur?ivors 
and  sunrivor  of  them,  and  the  inspectors  or  inspector  for  the  time  being* 
and  they  are  hereby  authorized  and  empowered,  by  and  out  of  the  monies 
arising  from  the  estate  and  effects  of  the  said  (debtor),  and  from  the  gains 
and  profits  of  his  said  trade,  which  shall  or  may  be  paid  into  such  baolciog- 
house  as  aforesaid,  to  pay,  satisfy,  and  discharge  any  sum  or  sums  of  money 
for  the  salary  or  salaries,  allowaucc  or  allowances,  for  the  clerks,  servants. 
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«nd  other  persons  to  be  employed  as  aforesaid  in  or  about  the  business ;  and       Vol.  lii. 
also  the  house-rept  and  taxes^  and  all  other  necessary  expences  of  the  said    ^^P*  XViii. 
.  (debtor),  in  the  managing,  carrying  on,  and  conducting  his  afiairs  and  business,  „ 
for  the  benefit  of  the  said  creditors.     And  it  is  hereby  agreed  and  declared  .j,^"^  ™*> 
between  and  by  the  said  parties  hereto,  and  the  said  (debtor)  for  himself,  his  ^      '      * 
heirs,  executors,  and  administrators,  doth  hereby  further  covenant,  promise,  D^c^^jf  ^^e. 
and  agree  to  and  with  ail  the  said  creditors,  parties  to  these  presents,  and  ditors  not  fully 
also  separately  to  and  with  every  of  them,  that  in  case  the  said  creditors,  paid  io  two 
partiea  hereto,  shall  not  be  paid  the  whole  of  their  respective  debts  at  or  ^^''*  ^ 
before  the  expiration  of  two  years,  to  be  computed  from  the  day  of  the  date  cSutore^to 
hereof,  and  the  said  (debtor)  shall  at  any  time  hereafter  be  required  by  the  ,„j^  ^^  \^ 
majority  in  value  of  the  said  creditors  (present,  by  themselves  or  their  agents.  Estate  and 
.at  a  meeting  to  be  called  for  that  purpose)  so  to  do,  that  he  the  said  (debtor),  Effectt, 
.his  heirs, ^executors,   and  administrators^  and  all  other  persons  claiming 
through  or  under  him,  shall  and  will,  at  the  expence  of  the  estate  of  the 
said  (debtor),  well  and  sufficiently  convey,  assign,  and  assure  unto  the  said 
( inspectors),  or  the  survivors  or  survivor  of  them,  or  unto  such  other  persons 
•or  person  as  the  major  part  in  value  of  the  said  creditors  of  the  said 
(debtor)  shall  think  fit  to  make  choice  of,  and  their  heirs,  executors,  admi- 
«Mslrators,  and  assigns,  all  and  every  the  real  and  personal  estates  of  him 
the  said  (debtor),  and  all  the  right,  title,  interest,  property,  claim,  and 
:<lemand  of  the  said  (debtor)  in,  to,  and  out  of  the  same  ;  to  hold  the  same 
tinto  and  to  the  use  of  the  said  (inspectors),  or  the  survivors  or  survivor  of 
them,  or  such  other  persons  or  person  as  aforesaid,  their  or  his  heirs,  ex- 
ecutors, administrators,  and  assigns,  upon  trust  to  sell  and  dispose  of  the  "P|°»  1*''«<t  to 
name,  or  any  part  thereof,  or  otherwise  convert  the  same  into  money,  in  "iJ,  jj^j^^^*'* 
.auch  manner  as  the  said  inspectors  or  inspector,  or  trustees  or  trustee  for  ^* 

the  time  bein^,  shall  think  fit ;  and  after  deducting  all  their^ costs,  chaises.  After  deducting 
and  expences  in  or  about  all  such  sale  or  sales,  and  conversion,  upon  trust  to  Bxpencea,  Pro- 
stand  possessed  of  and  interested  in  the  monies  to  arise  by  sucn  sale  and  u  j.^^^-!".^P 

'  •  .  ,  ,-,  ,  ,     *      •  oe  dispQied  of  in 

conversion  upon  such  trusts  as  will  correspond  as  nearly  as  circumstances  gimibrTnttts to 
-will  then  permit  with  the  trusts  and  directions  herein-before  declared  and  the  prevent 
^xmtained.     And  in  consideration  of  the  release,  conveyance,  and  assign-  Deed, 
ment  lastly  herein-before  covenanted  on  the  part  of  the  said  (debtor)  to  be  Crediton  agne, 
made  and  executed  aftier  the  expiration  of  the  said  term  of  two  years^  in  <»  aucb  Convey, 
case  the  creditors  of  the  sud  (debtor)  who  shall  have  only  executed  these  »m  being  made, 
presents  shall  not  be  paid  their  whole  debts  as  aforesaid^  they  the  said  ^p^^^, 
several  creditors,  parties  hereto,  of  the  second  and  third  parts,  do  hereby        *'«^'»i  % 
for  themselves,  severally  and  respectively,  and  for  their  respective  heirs, 
executors^  administrators,  partners,  and  assies,  according' to  their  respective 
rights  and  interests  therein,  covenant,  promise,  and  agree  to  and  with  the 
said  (debtor),  his  heirs,  executors,  and  administrators,  that  they  the  said 
creditors,  and  every  of  them,  shall  and  will  uke  and  accept  the  said  release, 
conveyance,  and  assignment,  in  full  satisfaction  and  discharge  of  and  for 
^1  and  every  debt  and  debts,  sum  and  sums  of  money,  claims  and  demands 
whatsoever  then  due  from  the  said  (debtor),  upon  or  on  account  of  any  con- 
tract,  engagement,  matter,  or  thing  antecedent  to  the  day  of  the  date 
4iereof:    And  also,  upon  such  release,  conveyance,  and  assignment  being  andtoreleaw 
jnade,  they  the  said  creditors  shall  and  will  severally  and  respectively  acquit,  Debtor  there - 
release,  and  discharge  the  said  (debtor),  his  heirs,  executors^  and  adniinistra-  ^^^ ' 
tors  respectively,  of  and  from  all  and  every  debt  and  debts,  sum  and  sums 
of  money*  claims  and  demands  whatsoever,  and  of  what  nature  or  kind 
soever,  which  shall  be  then  due  upon  or  by  reason  of  any  contract,  engage- 
ment, matter,  or  thing  whatsoever  entered  into  or  made  by  the  said  (debtor) 
before  the  day  of  the  date  of  these  presents,  but  so  as  not  to  discharge  or  but  so  as  noc  to 
make  void  any  security  or  securities,  lien,  claim,  or  demand  which  the  said  discharge  any 
creditors,  or  any  of  them,  shall  or  may  have  upon  or  against  any  other  per-  Securhj,  &c. 
son  or  persons,  or  his  or  their  property  or  estate,  for  pHrmcnt  of  any  such 
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Vol.  in. 

CiMp.  XVIIl. 

CoRMOt  of 

Idipectan* 


To  keep  proper 
Books,  and  heve 
Emxics  Bade. 


To  keep  ell 
Lenen  received, 
■nd  Copies  of 
letters  sent. 

To  permit  Ez- 
•miiwcioQ  by 
Intpecton  into 
Books«ftc. 

To  repoct  the 
mie  State  of  hit 
to  them. 


To  verify 
Accounts  on 
Oath,  if  n* 
quirad. 

Mot  to  CODI* 

Kind  with 
bton,  without 
OMMent  of 
Intpectufs; 


sign 
Bankrupt's 
Ciittficatet  ftc 


Power  to 
Debtor,  with 
Consent  of 
Inspectors  to 
emidoy  Clerks, 
ftc. 


Authority  to  the 
Inspectors  to  pjy 
Salaries,  &c.  of 
Clerks,  &c. 


or  debts  now  due  and  owing,  or  which  shall  hereafter,  during  th^eotttilMK 
ance  of  the  aforesaid  licence  for  the  term  of  two  years,  become  due  and 
owing  to  him  the  said  (debtor),  without  the  licence  and  consent  of  the  aaad 
(inspectors),  or  the  survivors  or  survivor  of  them,  or  the  inspectors  or  iih 
spector  for  the  time  beinff,  who  are  and  is  herebv  authorized  and  empowered 
to  five  such  consent  and  directions  therein  as  toey  or  he  shall  think  proper; 
And  further,  that  he  the  said  (debtor)  shall  and  wdl  from  time  to  time  keep 
or  cause  to  be  kept  proper  books  of  account  relating  to  his  estate  and  effiecti, 
and  the  management  and  disposal  thereof,  and  therein  make  or  cause  to  be 
made  true  and  proper  entries  of  all  his  receipts,  payments,  and  disbune- 
ments,  and  of  all  such  other  transactions,  matters,  and  things  as  shsii  be 
requisite,  in  order  to  shew  the  true  state  and  condition  of  his  said  estate  and 
effects ;  and  shall  and  will  preserve  ail  letters  received  from,  and  make  and 
keep  copies  of  all  letters  sent  by  him  to  all  and  every  of  liis  correspondenti, 
or  other  person  or  persons  whatsoever,  respecting  his  afbirs  and  conduct  in 
the  said  ousiness,  and  preserve  all  other  papers  and  writings  relating  to  the 
same ;  and  also  shall  and  will  permit  the  said  (inspectors),  or  the  surviTon 
or  survivor  of  them,  or  the  inspectors  or  inspector  for  the  time  being,  from 
time  to  time,  and  at  all  times  during  the  continuance  of  the  said  licence,  to 
examine  and  inspect  the  said  books  of  account,  letters,  papers,  and  writiogit 
or  any  of  them ;  and  shall  and  will  from  time  to  time,  when  and  so  ofien 
as  he  the  said  (debtor)  shall  be  thereunto  required  by  the  said  (inspectois)i 
or  the  survivors  or  survivor  of  them,  or  the  inspectors  or  inspector  for  the 
time  being,  shew  and  report  to  them  or  him  the  true  state  and  condition  of 
the  accounts  of  the  saia  (debtor),  and  of  all  his  proceedings  relating  to  his 
said  business :  A^d  also,  that  he  the  said  (debtor)  shall  and  will,  when  and 
as  often  as  he  shall  be  thereunto  required  by  the  said  inspectors  or  inspector 
for  the  time  beinS)  verifj^  the  truth  of  such  accounts  upon  oath  before  one 
of  the  masters  of  the  high  court  of  chancery :  And  also,  that  he  the  said 
(debtor)  shall  not  nor  will,  at  any  time  or  umes  hereafter  during  the  con- 
tinuance of  the  aforesaid  licence  for  the  said  term  of  two  years  (unless  die 
said  creditors  shall  be  previously  paid  the  foil  amount  of  their  respectire 
debts),  compound  with  any  person  or  persons  whomsoever  for  any  debt 
which  hath  heretofore  crown  due,  or  which  shall  at  any  time  or  times 
hereafter  arise  or  grow  due  to  the  said  (debtor),  for  any  less  sum  or  sums 
of  money  than  the  whole  of  such  debt  or  debts :  nor  sign  any  bankrupt's 
certificate,  or  any  letters  of  licence,  release,  deed  of  composition,  or  otber 
instrument  in  wntins,  whereby  any  sum  or  sums  of  money  due  or  to  groff 
due  to  the  said  (debtor)  may  be  lessened,  delayed  in  payment,  or  dis- 
charged, without  the  consent  of  the  said  (inspectors),  or  the  siurivors  or  sur- 
vivor of  them,  or  the  inspectors  or  inspector  for  the  time  being,  for  that  pur- 
pose first  had  and  obtained.    And  it  is  hereby  agreed  and  declared  between 
and  by  the  said  parties  hereto,  that  the  better  to  enable  the  said  (debtor)  to 
carry  on  his  said  business,  it  shall  be  lawful  for  him  to  employ  any  clerks, 
servants,  or  other  persons  whomsoever,  in  or  about  the  same,  and  to  displace 
the  persons  so  to  be  employed,  or  any  of  them,  in  stich  manner  as  to  the  said 
(debtor)  shall  seem  meet  (but  nevertheless  with  the  consent  and  approbation 
of  the  said  (inspectors),  or  the  survivors  or  survivor  of  them,  or  of  the  ui- 
spectors  or  inspector  for  the  time  being,  and  not  otherwise).    And  it  » 
hereby  also  agreed  and  declared  between  and  by  the  said  parties  hereto,  that 
it  shall  and  may  be  kiwfol  to  and  for  the  said  (inspectors),  and  the  suryiyore 
and  survivor  of  them,  and  the  inspectors  or  inspector  for  the  time  being, 
and  they  are  hereby  authorized  and  empowered,  by  and  out  of  the  monies 
arising  from  the  estate  and  effects  of  the  said  (debtor),  and  from  tbe  gains 
and  profits  of  his  said  trade,  which  shall  or  may  be  paid  into  such  banking- 
house  as  aforesaid,  to  pay,  satisfy,  and  discbarge  any  sum  or  sums  of  mone}* 
for  the  salary  or  salaries,  allowauce  or  allowances,  for  the  clerks,  servants, 
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'«nd  other  persons  to  be  employed  as  aforesaid  id  or  about  the  biinness ;  and       Vol.  iii. 
■also  the  house-rept  and  taxes^  and  all  other  necessary  expences  of  the  said    ^^P*  XVIII. 
(debtor),  in  the  managing,  carrying  on,  and  conducting  his  afibirs  and  business,  „ 
for  the  bene6t  of  the  said  creditors.     And  it  is  hereby  agreed  and  declared  y^^  ^"*> 
between  and  by  the  said  parties  hereto,  and  the  said  (debtor)  for  himself,  his  ^  ^^'    ^* 
heirs,  executors,  and  administrators,  doth  hereby  further  covenant,  promise,  Dcbtor"if  (?re- 
aud  agree  to  and  with  all  the  said  creditors,  parties  to  these  presents,  and  diton  out  fully* 
also  separately  to  and  with  every  of  them,  that  in  case  the  said  creditors,  paid  io  two 
partiea  hereto,  shall  not  be  paid  the  whole  of  their  respecuve  debts  at  or  Ye«n,  on 
before  the  expiration  of  two  years,  to  be  computed  from  the  day  of  the  date  cJ^dUn*^ 
hereof,  and  the  said  (debtor)  shidl  at  any  time  hereafter  be  required  by  the  asign^aU  hb 
majority  in  value  of  the  said  creditors  (present,  by  themselves  or  their  affents^  Estate  and 
.  at  a  meeting  to  be  called  for  that  purpose)  so  to  do,  that  he  the  said  (debtor).  Effects, 
.his  heirs, ^executors,   and  administrators^  and  all  other  persons  claiming 
through  or  under  him,  shall  and  will,  at  the  expence  of  the  estate  of  the 
said  (debtor),  well  and  sufficiently  convey,  assign,  and  assure  unto  the  said 
{ inspectors),  or  the  survivors  or  survivor  of  them,  or  unto  such  other  persons 
•or  person  as  the  major  part  in  value  of  the  said  creditors  of  the  said 
(debtor)  shall  think  fit  to  make  choice  of,  and  their  heirs,  executors,  admi- 
uislrators,  and  assigns,  all  and  every  the  real  and  personal  estates  of  him 
the  said  (debtor),  and  all  the  right,  title,  interest,  property,  claim,  and 
<lemand  of  the  said  (debtor)  in,  to,  and  out  of  the  same  ;  to  bold  the  same 
tinto  and  to  the  use  of  the  said  (inspectors),  or  the  survivors  or  survivor  of 
them,  or  such  other  persons  or  person  as  aforesaid,  their  or  his  heirs,  ex- 
ecutors, administrators,  and  assigns,  upon  trust  to  sell  and  dispose  of  the  "P|^  T^^'«<t  to 
««ime,  or  any  part  thereof,  or  otherwise  convert  the  same  into  money,  in  ""  ^  convert 
.anch  manner  as  the  said  inspectors  or  inspector,  or  trustees  or  trustee  for      ^     ^^' 
the  time  bein^,  shall  think  fit ;  and  after  deducting  all  their^ costs,  chaises.  After  deduaing 
and  expences  m  or  about  all  such  sale  or  sales,  and  conversion,  upon  trust  to  Expences,  Pro- 
stand  possessed  of  and  interested  in  the  monies  to  arise  by  such  sale  and  ^"^.^^|"JP 

■  1  •II  1  1     '      •  be  diapaaed  of  in 

•conversion  upon  such  trusts  as  will  correspond  as  nearly  as  circumstances  gimibrTrusts to 
^11  then  permit  with  the  trusts  and  directions  herein-before  declared  and  the  present 
contained.     And  in  consideration  of  the  release,  conveyance,  and  assign-  Deed, 
ment  lastly  herein-before  covenanted  on  the  part  of  the 'said  (debtor)  to  be  Crediton  agree, 
made  and  executed  after  the  expiration  of  the  said  term  of  two  years^  in  <»  aucb  Coavcy« 
case  the  creditors  of  the  said  (debtor)  who  shall  have  only  executed  these  «"» being  made, 
presents  shall  not  be  paid  their  whole  debts  as  aforesaid^  they  the  said  ^  p[[|^^, 
several  creditors,  parties  hereto,  of  the  second  and  tiiird  parts,  do  hereby        *'»^'«i » 
for  themselves,  severally  and  respectively,  and  for  their  respective  heirs, 
executors^  administrators,  partners,  and  assigns,  according'  to  their  respective 
rights  and  interests  therein,  covenant,  promise,  and  agree  to  and  with  the 
said  (debtor),  his  heirs,  executors,  and  administrators,  that  they  the  said 
creditors,  and  every  of  them,  shall  and  will  uke  and  accept  the  said  release, 
conveyance,  and  assignment,  in  full  satisfaction  and  discharge  of  and  for 
^1  and  every  debt  and  debts,  sum  and  sums  of  money,  claims  and  demands 
whatsoever  then  due  from  the  said  (debtor),  upon  or  on  account  of  any  con- 
tract,  engagement,  matter,  or  thing  antecedent  to  the  day  of  the  date 
-liereof:    And  also,  upon  such  release,  conveyance,  and  assignment  being  andtoreleaw 
jnade,  they  the  said  creditors  shall  and  will  severally  and  respectively  acquit,  Debtor  tbera- 
release,  and  discharge  the  said  (debtor),  his  heirs,  executors^  and  adniinistra-  ^^^ ' 
tors  respectively,  of  and  from  all  and  every  debt  and  debts,  sum  and  sums 
of  money*  claims  and  demands  whatsoever,  and  of  what  nature  or  kind 
soever,  which  shall  be  then  due  upon  or  by  reason  of  any  contract,  engage- 
ment, matter,  or  thing  whatsoever  entered  into  or  made  by  the  said  (debtor) 
before  the  day  of  the  date  of  these  presents,  but  so  as  not  to  discharge  or  but  so  as  not  to 
make  void  any  security  or  securities,  lien,  claim,  or  demand  which  the  said  discharge  any 
creditors,  or  any  of  them,  shall  or  may  have  upon  or  against  any  other  per-  Security,  &e. 
son  or  persons,  or  his  or  their  property  or  cstote,  for  pjirmcnt  of  any  such 
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Vol.  IIF.  debt  or  debts.    Provided  alwuys,  and  it  is  herebr  expressly  amed  ami 

Chap.  xvm«  declared  between  and  by  the  said  parties  hereto,  that  if  the  sua  (dcbtoi) 

"~r"~rr'  shall  make  default  in  performing  all  and  every  or  any  of  the  oovensbts, 

cXtor^imikVi  clauses,  stipulations^  and  agreements  herein-beibre  eontained»  and  on  Us 

Default  in  P^^i*^  ^o  be  performed  and  kept ;  or  if  all  the  creditors  of  the  said  (debtor) 

per^bnning  (except  such  creditors  whose  debts  do  not  altogether  exceed  the  sinn  of 

CcnreDiDts,  fcc.  j^iOOO,  and  who  shall  be  paid  in  full  as  aforesaid,  and  also  excejit  such 

**"*!"  -^"j.  creiiitor  or  creditors  as,  having  an  adequate  security  for  hb,  her,  or  their  debt 

(Iwlpt  ihilT  **'  ^^^^  «^»^*  ^^^^^  ^^  "^^1  <>»  '^^^^  security)  shaU  not.  within  the  spsoe 
tii«  Amount  of     of  ■  calendar  mouthy  to  be  computed  from  the  day  of  the  date  hereof, 

nffi  000,  or  those  by  themselves,  or  by  their  respective  copartners,  agents*  or  attomies  thereto 
having  adequate  lawfully  authorised,  sigD,  seal,  and  deliver  these  presents,  or  a  duplicate 
^k^^'to  ^  tliereof,  to  and  for  the  several  uses,  intents,  and  purposes  herein  mentioiied, 
rely  on1t)(lo  ^^°  ^^^  ^^  either  of  the  said  cases,  this  present  indenture,  and  every  vtide, 
not  execute  in      clause»  matter,  and  thing  herein  contained,  so  far  as  it  tends  to  restrain  tbe 

Months ;     said  Creditors  from  suing  for  and  recovering  hb,  her,  and  their  debt  or 

then  this  Deed  debts  within  the  times  aforesaid,  shall  cease,  determine,  and  be  void.  Pro- 
to  be  void.  ^jj^  always,  and  it  is  hereby  further  agreed  and  declared  between  and  by 

Pravflo  that  the  ^^  ^-^  parties  hereto,  that  ui  the  mean  time,  and  until  the  expiration  of 

^S^^^     5^0  Mud  space  of calendar  months,  it  shall  be  lawful  for  the  add 

mean  time.  inspectors  or  inspector  ioi  the  time  being  to  [Proceed  to  act  in  the  execution 

of  these  presents  in  every  respect  as  they  or  he  shall  think  proper,  and  jud^ 
Covenants  by  to  be  most  for  the  benefit  of  the  said  creditors.  And  each  of^them  ^e  nud 
the  Inspectors,      (inspectors)  doth  hereby,  for  himself,  his  heirs,  executors,  and  adnainbtii- 

tors,  and  so  fitr  as  concerns  his  own  acts,  deeds,  and  defaidts  only,  covenaoti 
promise,  And  i^;p«e  to  and  with  the  said  several  creditors,  parties  to  these 
presenu  of  the  third  part,  and  also  separately  to  and  with  every  of  tbau, 
tolccep  Mi-        that  thev  the  said  (inspectors)  respectively  shall  and  will  from  time  to  time 
nutes  of  their       take  ana  keep,  or  cause  to  be  taken  and  kept,  minutes  of  all  their  proccsd- 
*^  w*iS»ec-    '"fP  •*"*  transacUons  in  and  about  the  affiiirs  of  the  said  (debtor),  wbi<* 
twoWcr^cors  <nmute6  shal]  be    always  open  for  the  inspection  of  the   laid  creditor 
at  any  Meeting,  at  any  meeting  or  meetings  to  be  appointed  or  held  as  herein-after  is  men- 
tioned.    And  it  is  hereby  agreed  and  dedared  between  and  by  the  said 
AfitcmMitthac    parties  hereto,  that  all  rules,  orders,  directions,  resolutions,  and  agreement 
all  Rules,  4c.  to  uhich  shall  be  made  or  entered  into  by  the  said  injectors  or  inspector  for 
be  made  ^Mrjn-     the  time  being,  shall  be  bbding  and  conclusive  on  all  the  said  creditor^ 
SSSI* «  y^^  \^&^xxi.    Provided  always,  and  it  is  hereby  also  agreed  and  declared 

Crediton.  between  and  by  the  said  parties  iiereto,  that  in  case  the  said  (inspectors),  or 

Proviao  for  Ap-  "^7  ^^  them,  or  any  future  inspectors  or  inspector  to  be  appointed  as  herei^ 
poimmentoTnew  afw  mentioned,  shall  hap^n  to  die  or  decline,  or  be  incapable  to  act  under 
Inspectors,  4>r  in  the  exercise  of  these  presents,  and  the  powers  and  authorities  bereis 

contained,  then  and  in  every  or  any  of  the  said  cases,  and  when  and 
by  Majority  in  eo  often  as  it  shall  so  happen,  it  shall  and  ma^^  be  lawful  to  and  for 
▼alueof  the  the  maior  part  in  value  ot  the  creditors  of  the  said  (debtor)  presen^  bj 
Creditors  at  n  themselves  or  their  agents,  at  any  meeting  to  be  called  by  the  surviTon 
^^^  wr^  **'  survivor  of  them  Uie  sud  (inspectors),  or  the  surviving  or  conununtf 
viving  SoDoti-  inapectors  or  inspector  for  the  time  being,  for  that  purpose,  to  noniinaic  and 
nuing  Inspectors,  appoint  any  one  or  more  fit  and  proper  person  or  persons,  being  s  creditor  or 
ao  as  to  iKep  creditors  oif  the  said  (debtor),  to  be  inspector  or  inspectors  in  the  room  or 
up  the  Number  gych  of  ihem  as  shall  happen  to  die  or  decline  to  act  as  aforesaid,  so  as  to  pre- 
of  thrw.  ,g^^  ^  J  jj^p      ^^  number  of  three  inspectors ;  and  such  person  so  to  be 

bTable  t!^^  herein-after  nommated  and  appointed  as  aforesaid,  shall  thenceforth  act  undff 
fully  u  present  ®'  ^^  ^  execution  of  these  |>resent8^  as  fully  and  eflbctually  as  if  he  or  tbejr 
Inapectors.  had  been  originally  appointed  inspector  or  inspectors  in  and  by  these  P'^^' 

Prx)viso  diat  in     Provided  also,  anil  it  is  hereby  further  agreed  and  declared  between  and  ^ 

the  said  parties  hereto,  that  m  case  any  event  shall  occur  respecting  jo* 
premises,  or  any  of  them,  and  not  herein  or  hereby  particularly  pw^dei 

10  ' 


Caa^ofany  un* 
foreseen  Event, 


Deeds  of  In^cti&i^  Arrangement,  and  Composttiony  S^c.  415 

f^r,  or  in  case  the  sud  inspectors  or  inspector  for  tbe  time  being  may  want    pj^^^'iJHjii 
fbrtber  directions  or   powers  concerning  the  premises  berein-before  cove-    ^^P*  *V"'> 

nanted  and  airreed  to  be  placed  under  their  contronl  or  direction  as  afore-  ^  ..«» ^i. 
•  1  ^.,'.-  oi  a.i-'Or  want  or  in- 

said,  or  concerning  the  exercise  of  any.  of  the  powers  or  agreements  herein  gtruction,  &c. 
contained,  it  shall  be  lawful  for  the  said  inspectors  or  inspector  from  time  inspeaon  are  to* 
to  time,  by  giving  fourteen  days  notice  in  such  manner  and  form  as  they  call  a  general 
shall  think  fit,  to  summon  a  general  meeting  of  all  the  creditors  of  the  said  ^!^"^  ^ 
(debtor)  or  the  agents  or  persons  authoriied  to  act  for  any  of  the  said  ere-  J^        "* 
ditors,  so  far  as  shall  be  known  to  them  the  said  inspectors  or  insoector,  and  j^^j^^^^'  * 
and  at  such  time  and  place  as  the  said  inspectors  or  inspector  shall  think  fit ;    -^^^^ 
at  which  meeting  or  meetings  all  the  creditors  of  the  said  (debtor)  who        t^rrmA- 
shall  have  executed  these  presents,  or  who  shall  agree  to  accept  the  benefit  ^J^^^^^ 
thereof,  shall  have  a  right  to  be  present  and  vote  and  concur  in  the  orders  /^rr«iig»ienta 
and  resolutions  then  to  be  made,  either  by  themselves  or  their  res|)eotive  ihaUvote; 
agents  thereto,  lawfully  authorized  as  aforesaid ;  and  at  such  meeting  i^  |^    .^       , 
shall  be  kwful  for  the  said  inspectors  or  inspector  to  offer  and  propose  any  ^^^^  ***  ^ 
matters  or  things,  wherein  they  shall  want  the  direction,  adviee,  and  eon« 
currence  of  the  said  creditors  ;  and  the  resolutions,  rules,  or  orders  of  the  .^^  .       m^ 
major  part  in  value  of  the  creditors  or  their  agents  duly  authoriaed  then  ^f  majOTPart  i» 
present,  (who  are  hereby  authorized  and  empowmd  to  enter  into  and  make  Value  to  be  • 
any  rules,  orders,  and  resolutions,  or  to  give  any  fhrther  powers  and  an-  binding  on  all 
thorities  to  the  said  inspectors  or  inspector,  as  occasion  shall  require,  for  the  the  Cretfiton 
benefit  of  or  concerning  the  said  estate)  shall  be  binding  and  conclusive  «x«cut>nf  • 
upon  all  the  creditors,  parties  hereto»  in  the  same  manner  as  if  all  of  thein 
had  been  present,  and  had  voted  and  qoncmred  therein ;  and  the  said  j      ^^j^,  ^. 
inspectors  or  inspector  for  the  time  being  are  hereby  authorized  to  act  ^hci^ed  to  ace 
pursuant  thereto,  and  are  and  shall  be  indemnified  in  reelect  thereof,  and  in  punuaiAdMnlo.. 
whatsoever  they  shall  do  in  pursuance  of  these  presents,  and  of  ever^r  sueh 
agreement^  order,  or  resolution  which  shaU  be  made  at  any  such  meeting  or 
meetings:  Provided  nevertheless,  that  no  such  rules,  orders,  resolutions^  Proviso  that  no 
or  authorities  shall  be  made,  given,  or  entered  into  at  any  sueh  general  '^^  SL"**iif^ 
meeting  of  the  creditors,  until  an  hour  after  the  time  to  be  appcwited  ia  I^^q^'hg^^^ 
the  notice  for  such  meeting  or  meetings  shall  have  elapsed :  Provided  alway|S>  f^„  the  Time 
md  it  is  hereby  further  agreed  and  declared,  between   and  by  the  said  of  tbeMeetiop. 
parties  hereto,  that  the  saio  (^inspectors),  and  each  and  every  of  them,  and  Pionao  that  Ii^ 
i|uch  new  or  further  inspectors  or  inspector  that  shall  or  may  hereafter  be  W^*^  "^l^ 
appointed  under  or  by  virtue  of  these  preseote,  sliaM  be  charged  and  eharge-  f^^^^'^^^ 
able  respectively  only  for  so  much  monies  as  they  or  any  of  them  sfaAU  JJ[^^\c.* 
respectively  actually  receive,  by  virtue  of  or  under  the  trusts  hereby  in 
them  reposed ;  notwithstanding  his,  their,  or  any  of  their  giving  or  signing, 
or  Joining  in  giving  or  signing,  any  rec^t  or  receipts  lor  tiie  Mke  ot  con» 
forroity,    and  that  any  one  or  more  of  them  shall  not  be  answerable  or 
accountable  for  the  others  or  other  of  them,  but  each  of  them  for  his  own. 
acts,  receipts,  neglects  and  defaults  respectively  ;  and  that  they  or  any  of  and'noraccoHnt* 
them  shall  not  be  answerable  or  accountable  for  any  banker  or  other  person  able  for  Loa, 
with  whom  or  in  whose  hands  any  part  of  the  said  trust-monies,  goods  or  ^^^^^^ 
effects,  shall  or  may  be  deposited  or  lodged  for  safe  custody  or  otherwise,  in  ^^  "  ^* 

the  execution  of  any  of  the  trusts  herein-before  mentioned  i  and  that  they 
or  any  of  them  shall  not  be  at  any  time  answerable*  or  accountable  for  any 
misfortune,  loss,  or  damage  which  may  happen  in  the  execution  of  the  afore-         ^ 
said  trusts,  or  in  relation  thereto,  except  the  same  shall  happen  by  or 
through  their  own  wilful  neglects  or  defiiults  respectively ;  and  aJso^  that  it  Power  to  reim- 
•hall  be  lawful  for  the  said  inspectors  in  these  presents  named,  and  such  burse  themselTes 
Ittture  inspector  or  inspectors  to  be  appointed  as  aforesaid,  and  every  of  ^  ^^  ^^X 
them,  their,  and  every  of  their  executors,  administmtors,  and  assigns,  by  ^ruMi!!^       ^ 
and  out  of  the  monies  which  shall  come  to  their  respective  hands  by  virtue  of 
these  presentSi  to  retain  and  reimburse  himself  and  themselves  respectivelyt 
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Prorito  that 
previous  to  re« 
ceiving  Oivi- 
d«nd,  Creditort 
•halt  give  up  all 
Bills,  &C.,  to 
which  Debtor  ia 
only  liable ;  * 

bvtthlaDttd 
not  to  prafODt 
auing  other 
Pcnooa  laafalib 


Pronto  that  no 
Creditor  receivo 
Dividend  until 
hehaapio- 
ducod  Securiiics, 
tf  reqiund; 


ahd  verified  the 
aame  and  the 
Debt  on  Oath ; 

and  if  any  Cre- 
ditor  holds  Secu* 
ritv  (other  than 
Bin,,  ftc  taken 
as  Money  Pay* 
ment),  he  shall 
have  Dividend 
only  on  Balance> 
after  such  Se- 
curity shall  have 
been  realised,  aa 
under  Commis* 
sion  of  Bank- 
rupt. 

Piwiso  allowing 
Inspectors  to  ad- 
just, the  Value 
of  Securities 
with  Creditors ; 


and  also  to  allow  to  his  and  their  co-intpector  and  co-iospacton,  it 
coats,  charges,  damages  and  expenoe^  which  they  or  any  of  them  shaU  or 
may  suffer,  sustain,  expend,  dishurse,  or  be  put  unto,  in  or  about  the  eie- 
cution  of  all  or  any  of  the  aforesaid  tnistsi,  or  otherwise  by  virtue  of  tbctt 
presents :  Provideci  always^  and  it  is  hereby  also  agreed  and  dcdaied 
between  and  by  the  said  parties  hereto,  that  each  of  the  said  crediton, 
parties  hereto,  shall,  previously  to  his  receiving  a  <iividend  by  virtue  of  or 
under  these  presents,  deliver  to  the  said  (debtor),  or  to  the  said  inspector! 
or  inspector  for  the  time  being,  for  the  purpose  of  being  cancelled,  aU  bills 
of  exchange,  promissory  (notes  for  the  payment  of  which  the  said  (debtor) 
shall  be  solely  liable)  ;  but  nothing  herein  contained  shall  extend  or  be  oon* 
strued  to  prevent  the  said  creditors,  parties  hereto*  or  any  of  them,  or  their 
partner  or  partners,  or  their  or  any  of  their  respective  heirs,  execoton, 
administrators  or  assigns,  from  suing  or  prosecuting  any  person  or  perBoni, 
other  than  the  said  (debtor,)  his  executors  or  administrators,  who  is  or  ait 
or  shall  or  may  be  liable  or  answerable  to  pay  or  make  good  to  any  of  the 
said  creditors  all  or  any  part  of  their  respective  debts,  either  as  payers  of 
promissory  note  or  notes,  or  .as  drawers,  indorsers,  or  acceptors  of  aay  bill 
or  bills  of  exchange,  or  as  being  Jointly  or  severally  bound  in  any  boBd  or 
bonda,  obligation  or  obligations,  or  other  instrument,  or  as  being  liable  or 
accountable  to  pay  anv  such  debts  without  having  subscribed  any  bill,  note, 
or  other  instrument  whatsoever,  as  if  these  presents  had  not  been  made, 
Provided  always,  and  it  is  hereby  further  agreed  and  declared  by  and 
between  the  said  parties  hereto,  tbat  no  creditor  or  creditors  of  the  said 
(debtor),  who  is  or  shall  become  a  party  or  parties  to  these  presents,  shall  be 
entitle  to  receive  any  dividend  in  respect  of  his,  her*  or  their  debt  or  debtt 
under  or  by  virtue  of  these  presents,  unless  or  until  he,  abe,  or  they  shall,  if 
thereunto  required  by  the  said  (inspectors)  or  the  survivora  or  survivor  of  dMOSr 
or  the  inspectors  or  inspector  for  the  time  being,  or  any  of  them,  produce  or 
shew  forth  unto  them  or  him,  all  and  every  the  securides  and  security  which  he, 
she,  or  they  may  have  received,  or  may  hold  for  his  or  their  debt  or  respecure 
debts,  and  verify  the  nature  of  such  securities  or  security,  and  the  arcunn 
stances  under  which  the  same  were  or  was  given,  and  the  truth  or  amount  ol 
such  debt  or  debts,  by  affidavit  in  writing  to  be  sworn  by  him,  her,  or 
them,  ^before  some  person  competent  to  administer  an  oath  :  And  in  case 
any  creditor  or  creditors  of  the  said  (debtor),  who  ia  or  are  or  shall  become 
a  party  or  narties  to  these  presents,  shall  hold  and  retain  an^  secaritv  or 
securides  tor  his,  her,  or  their  debt  or  debts,  (other  than  by  a  bill  or  bills  of 
exchange,  or  a  promissory  note  or  promissory  notes,  taken  and  accepted  by 
him,  her,  or  them  as  a  monev  payment,  in  satisfiiction  or  part  satisfiictioii  of 
his,  her,  or  their  debt  or  debts)  such  creditor  shall  be  entitled  to  receire 
and  have  a  dividend  upon  the  balance  only  of  his,  her,  or  their  debt  or 
debts,  afUr  such  security  or  securities  shall  have  been  realised,  m 
such  manner  as  such  creditor  or  creditors  holding  any  such  seconty 
or  securities  for  his,  her,  or  their  debts,  would  have  done  and  beea 
entitled  to  in  case  a  commission  of  bankrupt  had  been  issued  against  the 
said  (debtor),  under  which  he  had  been  declared  a  bankrupt.  Profid^ 
tdways,  and  it  b  hereby  further  agreed  and  declared  by  and  between  tbesaid 
parties  hereto,  that  it  shall  and  may  be  lawful  to  and  for  the  said  (inspector!) 
and  the  survivors  and  survivor  of  them,  and  the  inspectors  and  inspector  f» 
the  time  being;,  if  in  their  or  his  discretion  they  or  he  shall  think  ic  expe- 
dient so  to  do,  to  fix,  settle,  adjust,  and  determine,  with  any  creditor  or 
creditors,  who  is  or  are  or  shrJl  become  a  party  or  parties  to  these  preseotii 
and  who  shall  hold  and  retain  any  such  security  or  securities  for  hi^  ber,  or 
their  debt  or  respective  debts,  other  than  a  bill  or  bills  of  exchange,  or  a 
promissory  note  or  promissory  notes  as  aforesaid,  the  value  of  sucb  so* 
rity  or  securities  as  aforesaid,  and  thereupon  the  creditor  or  cftditon  •* 
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Iieldingand  retainiog'the  same  shall  be  entitled  to  have  and  receive  the 
balance  of  his,  her,  or  their  debt  or  debts,  beyond  the  amount  of  such  valua* 
tion,  and  a  dividend  in  respect  thereof,  in  such  and  the  same  manner  as  he 
she,  or  they  would  have  been  entitled  to  in  case  the  said  security  or  secu- 
rities had  been  realized  by  an  actual  sale  thereof,  and  had  produced  the 
amount  of  such  valuation ;  and  the  said  creditor  or  creditors  shall  thence- 
forth be  entitled  to  retain  and  keep  the  property  comprized  in  such  secu-' 
rity  or  securities,  to  and  for  his  and  their  own  use  and  benefit  respectively, 
absolutely  and  irredeemably,  free  from  any  claim  or  demand  whatsoever 
thereon,  by  and  on  the  part  of  the  said  (debtor),  his  executors  or  adminis- 
trators, or  of  the  said  inspectors  or  inspector  for  the  time  bein^,  or  of  any 
others  of  the  said  creditors  parties  hereto.  Provided  always,  and  it  is  hereby 
further  agreed  and  declared  by  and  between  the  said  parties  hereto,  that  in 
case  any  •commission  of  bankrupt  shall  be  awarded  and  prosecuted  against 
the  said  (debtor),  and  he  shall  be  thereupon  found  and  declared  a  bankrupt, 
then  and  in  such  case  the  said  several  creditors  who,  or  whose  attomies  or 
agents,  shall  have  become  parties  to  and  shall  have  executed  these  presents, 
shall  and  will  give  their  respective  consent  that  all  the  allowances  and  pay- 
iiients»  charges  and  expences,  which  the  said  (inspectors),  or  the  survivors  or 
survivor  of  them,  or  the  inspectors  or  inspector  for  the  time  being,  are 
herein-before  authorized  and  empowered  to  make,  and  which  they  shall  have 
actually  made  or  incurred  pursuant  to  the  trusts  and  powers  herein-before 
contained,  shall  be  repaid  and  allowed  to  him  or  them  respectively  under 
such  commission  of  bankrupt,  by  and  out  of  the  estate  and  effects  to  be 
received  by  the  assignees  to  be  chosen  under  the  said  commission.  In 
witness,  &c. 
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■nd  diereupon 
iuch  Creditor 
to  have  a  Oivi- 
dead  on  the 
Balance,  as  if 
Security  had 
been  w^\ 
and  such  Cre- 
ditor shall,  then 
keep  the  Pro- 
jperty  comprised 
in  such  Security, 
free  from  all 
CUim. 

Proviso,  that  if 
any  Commis- 
sion ofBsnk* 
rupt  issues.  Cre- 
ditors will  con-  . 
sent  to  Allovr* 
ance  of  Pay- 
ments, lie,  by' 
Inspectors  out  of 
theEstate, 


Schedule  referred  to  by  the  foregoing  indenture. 


Here  follow  names  of 
Creditors. 

Sums. 

• 

1 

• 

. 

That  all  simple  contract  debts  should,  notwithstanding  their  insertion  in 
the  schedule,  be  verified  by  affidavit*  in  case  the  said  trustees  for  the  time 
being,  or  a  majority  of  them,  or  any  three  or  more  of  the  creditors  of  the 
company  whose  debt  should  amount  in  the  whole  to  the  sum  of  ^1,000  or 
upwards,  should  require  the  same ;  and  that  it  should  be  lawful  for  Uie  said 
trustees  for  the  time  bein^,  or  the  major  part  of  them,  without  prejudice 
nevertheless,  to  the  provision  last  herein-before  contained,  to  investigate 
the  amount  and  reality  of  the  respective  debts  and  demands  of  the  several 
persons^  claiming  the  benefit  of  the  provisions  thereby  made,  and  to  admit 
the  .validity  of  the  same  respective  claims,  to  such  extent,  and  upon  such 
evidence,  and  to  make  such  reference  to  arbitration,  or  other,  compromise  or 
composition  respectmg  the  same,  as  such  trustees  or  the  major  part  of  them 
should  think  proper  or  expedientt 


ProvininDee^ 
oflnspectonhip/ 
that.Trusteei    - 
shall  have  Power 
to  require  PraoT 
of  Simple  Con- 
tract Creditors  ^ 
Debts,  and  to 
submit  the  I^roof 
of  the  same  to 
Arbitration,  ftc« 
as  they  think 

fit.  (t) 


(l)  See  ante,  4U.and  3d  vol. -SQ!!'  note  &. 
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Mfcinonndum 
of  Agreement  at 
■  Meeti/igof 
Cit<iiton,  to  re* 
cetve  a  Com* 

IXMhIOII  oc 

bebta,(i) 


InscHvitncy  Fbrm^  Leiieri  t^  Licence, 

'  )lieniorandum. — ^At  a  meeting  of  die  cre^itdn  of  A.  B.,  of,  &c.,  Iield  at,  &€., 

the       '        day  of 9  it  is  concluded  and  agreed  on  as  follows ;  that  is 

to  say,  we  the  creditors  of  the  said  A.  B.  whose  names  are  hereunder 
written,  have  this  day  severally  and  respectively  agreed,  for  ourseWes,  and 
for  our  several  and  respective  partners,  executors,  administrators  or  assigns, 
to  and  with  the  said  A.  B.,  his  executors  and  administrators,  to  accept, 
receive,  and  take  the  sum  of'  for  each  and  every  pound  that  he  the 

said  A.  B.  doth  owe  and  is  indebted  to  us  severally  and  respectively,  in  full 
satis&ction  and  discharge  of  the  debts  or  sums  severally  and  respectifely, 
due  to  us  firom  the  said  A.  B«,  so  that  the  said  sum  of-  for  each  and 

every  pound  be  paid  severally  and  respectively  unto  us,  or  to  our  several 
and  respective  executors,  administrator  or  assigns,  within  the  space  or  time 
of  days  (as  the  case  may  be)  from  the  day  of  the  date  hereof,  and 

in  default  thereof  this  agreement,  or  any  thing  herein  contained  to  the 
contrary  thereof  to  be  nuU  and  void.  Witness  our  hands,  the  day  and  yeir 
aforesaid. 


The  like 
in  another 
fona.  (9) 


Whereas  A.  B.  &c.,  now  stands  indebted  unto  us,  whose  names  are  beie« 
unto  subscribed,  in  the  several  sums  of  money  set  oppoute  our  respecuve 
names,  (3)  which  he  being  unable  at  present  to  saUsnr,  hath  requested  m 
to  grant  him  time  of  payment,  in  manner  herein-afier  mentioned,  to  which 
we  nave  respectively  as9ented :  Therefore  we  hereby  do,  and  each  of  as 
doth  give  unto  the  said  A,  B.,  time  of  payment  thereof,  in  manner  following, 
that  is  to  say,  from  the  date  hereof  for  the  payment  of  one— — - 

part  of  each  of  our  respective  debts,  -1 for  the  payment  of  • ' 

thereof,  and  ■  ■  ■  for  ihe  payment  of  the  residue  thereof,  with  legal 
interest,  to  be  computed  on  the  whole  of  such  respective  sums  of  moner 
from  the  day  of  the  date  hereof;  to  wit,  the^— —  day  of——,  18—. 

As  witness  our  hands,  &c. 


Agreement  to 
accept  Stock  in 
Trade  in  fuU  of 
«U  Demanda, 
Debtor  agreeing 
to  aasign  Mine 
toTniatee.  (4) 

Ataignnient  o( 
^U  the  Oooda, 
Funttare,  ftc. 
4tf»nekorto 
Tnatteeefer  ih« 
BeBt6t  flf  hie 


At  a  meeting  of  the  creditors  of  A.  B.  of,  &c«  resolved,  that  in  considen- 
tion  of  an  undertaking  by  her  to  assign  the  whole  of  her  stock  in  trade  and 
book  debts,  8rc.  to  a  tnistce  for  the  benefit  of  the  creditors,  we  ssree  to 
accept  the  same  in  full  of  all  demands,  and  to  execute  releases  to  the  said 
A.  B.,  as  soon  as  the  property  shall  realize  the  sum  of  J£2S8. 

This  indenture  ef  three  parts,  made  tlie  -*—  day  of in  the  J^^^ 

our  Loi^,  between  J.  M«  o£,  &€.,  of  the  first  part ;  W.  B.  of,  &c.,  and 
R.  T.  of,  &c.,  of  the  second  part ;  and  the  said  W.  B.  and  the  semtf 
other  persons  whose  namea  and  seals  are  hereunto  set  and  subscribed, 
creditors  of  the  said  J.  M.,  of  the  third  part  s  Whereas  the  Mid 
J.  M.  stands  indebted  unto  the  said  W.  B.  and  R.  T.  and  the  several  other 
persona,  parties  hereto  of  the  third  part,  in  the  several  sums  of  monev  tt^ 
opposite  to  their  respective  names  at  the  foot  of  these  presentt;  ^^v 
reason  of  many  losses  in  trade,  bad  debts,  and  other  tnisfortunes,  oe» 
rendered  incapable  cf  making  full  payment  to  his  creditors  of  their  re- 
spective debts :  And  whereas  the  said  J.  M.  being  willing  and  dedrooi  to 

(1)  Monte6ore,  d44.    As  to  effect  of  tliis    on  being  required, ^sign  «  Ibrmal  deedf  toj^ 
agreement,  ante,  vol.  d.  68S,  9*    If  there  be  a    settled  by  counsel,  to  carry  in  due  manner  » 
apecialty  debt,  the  agreement  should  be  under    effect  this  ureliminary  iqrreemenu 
8eal,ante,  vol.  8.688.;  and  in  all  preliminary        (d)  Montefiore,  8. 

ip)  Ante,  vol,  a.  €^3.0.5. 


agreements  of  this  nature,  it.  may  be  prudent 
to  insert  arStifulation,  that  the  creditors  shall, 


t- 


)  iSurkie,3i8« 


t>eei$  oftmpicHon^  Arrangemenif  and  CcmpoiUioth  4'^*  ^7^7 

pay  off  and  satisfy  all  his  creditors  as  far  as  his  estate  and  effects  will  extend  ^^'^^,, 
and  amount  to,  he  hath  agreed  and  proposed  to  assign  the  same  unto  the  ^^^^'^^  * 
aaid  W.B.  and  R.  T.,  upon  the  trusts,  and  to  and  for  the  ends,  intents  and 
purposes  hereinafter  mentioned  and  contained :  Now  this  indenture  wit- 
nesseth,  that  for  the  purposes  aforesaid,  and  for  efibctuating  and  carrying 
the  said  recited  proposal  into  eitecution^  and  also  for  and  in  consideration 
of  die  sum  of  ten  shillings  of  lawful  money  current  in  Great  Britain,  by 
each  of  them  the  said  W.  B.  and  R.  T.  to  the  said  J.  M.  paid  at  or  before 
the  sealing  and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  he  the  said  J.  M.  hath  granted,  bargained,  sold,  assigned, 
transferred  and  set  over,  and  by  these  presents  doth  grant,  bargain,  sell, 
assi^,  transfer  and  set  over  unto  the  said  W.  B.  and  R.  T.,  their  executors,  ^  .  . 

administrators,  and  assigns,  all  the  household  goods,  furniture,  plate,  linen,  p^^J^j^^ 
beds,  bedding,  book-debts,  and  other  debts,  sum  and  sums  of  money,  and  peny. 
all  other  the  goods,  chattels,  and  personal  estate  and  effects  whataoever 
and  wheresoever,  and  of  what  kind  or  nature  soever,  belonging  and  due, 
and  owing  to  the  said  J.  M.  the  necessary  and  convenient  wearing  apparel 
of  himself  and  family,  excepted ;  and  also  full  and  free  liberty,  licence,  Power  to  enter 
and  authority  for  the  said  W.  B.  and  R.  T.  to  enter  into  and  upon  the  p^^?*  and 
dwelling-house  and  other  premises  of  the  said  J.  M.  wherein  the  said  here-  ^^^^  ,„^'  ^^^ 
by  bargained  premises  or  any  of  them  are  or  shall  be  found,  or  may  be  peny. 
suspected  to  be  found,  and  to  seize,  take,  sell^  and  dispose  of  the  same 
upon  the  premises  or  otherwise  at  their  fVee  will  and  pleasure,  without  the 
molestation  of  the  said  J.  M.  or  any  other  person  through  his  procure- 
ment ;  and  also  all  bills,  bonds,  notes,  securities,  dividends,  writings,  books  Asngnment  of 
of  account,  vouchers,  and  other  papers  due|and  owing  and  belonging,  or  ^*^J^J^^jJJ* 
according  to  him  or  in  anywise  belonging  to  or  concerning  the  premises  *" 
or  any  part  thereof;  and  all  the  estate,  right,  title,  interest,  property, 
'  claim  and  demand  whatsoever,  both  at  law^md  in  equity,  of  the  said  J.  M. 
of,  into,  and  out  of  the  said  hereby  bargained  premises  or  any  part  thereof,  to 
have  and  to  hold,  perceive,  receive,  and  take  the  said  household  goods,  Habendum. 
<:hattels,  and  effects  hereby  assigned  or  mentioned,  or  intended  so  to  be, 
and  every  part  thereof  except  as  aforesaid,  unto  the  said  W.B.  and  R.  T., 
their  executors,  administrators,  and  assigns,  from  thenceforth  for  ever,  upon 
the  trusts  nevertheless,  and  to  and  for  the  several  ends,  intents  and  pur- 
poses hereinafter  mentioned  and  declared  of  and  concerning  the  same: 
(that  is  to  say),  upon  trust,  Uiat  the  said  W.  B.  and  R.  T.  and  Uie  survivor  Upon  Trust 
of  them,  his  executors  and  administrators,  do  and  shall  with  all  con-  ^^^J*"'*^ 

•  venient  speed,  in  such  manner  and  at  such  time  or  times,  and  by  and  under      ^ 
such  terms  or  prices  as  they  shall  think  reasonable  and  proper,  absolutely 

sell  and  dispose  of  all  and  singular  the  said  personal  estate  and  effects, 
and  convert  the  same  into  ready  money ;  and  also  da  and  shall  collect, 
receive,  and  get  in  all  the  residue  of  the  said  premises,  and  by  and  out  of 
the  monies  which  shall  arise  by  such  sale  or  sales,  and  which  shall  be 
collectedy  received,  and  eotten  in  as  aforesaid,  do  and  shall  in  the  first 
place  pay  and  discharge  tne  costs,  charges,  and  expences  attending  the 
'  preparing  these  presents,  and  a  duplicate  hereof,  and  the  said  sales  woA 
dispositions,  and  inventorying  and  managing  the  said  effects  or  in  anywise 

•  relatinff  thereto  or  to  the  trusts  hereby  in  them  reposed ;  and  in  the 
next  place  do  and  shidl  pay,  retain,  and  apply  all  the  residue  of  the  said 
trust-monies  so  to  be  by  them  raised,  received,  and  gotten  in  as  aforesaid 

•  in  full  satisfaction  and  discharge  of  the  debts  due  and  owing  to  the  said 
'  W.  B.  and  R.  T.,  and  all  other  Uie  creditors  ofihe  said  J.  M.,  who  shall  by 

themselves  or  Uieir  attumies  or  agents  consent  to  and  subscribe  their 
names  at  the  foot  of  these  presents,  or  who  shall  by  writing,  or  letters 
addressed  to  the  said  trustees,  or  J.  W.  their  solicitor,  or  any  of  them, 
aignify  their  intention  of  so  doing  within  three  calendar  months  next 
[vol.  I  v.]  [a  a] 
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Intokencjf  FormSf  Leiirrs  qfUanctf 


VoL  ni. 

CInp.XVIir. 

Debts  before 
Payment  to  be 
verified  by  Affi- 
(Unty  if  required* 

Overplus  to 
Debtor. 

Power  for 
Trutteet  totue 
forX)ebtf. 


Covenant  of ' 
Debtor  to  de  any 
further  Act  to 
carry  Trust  into 
czecutioa. 


Power  for 

Tnitteea  to 
compouad. 

Trustees  not 
Ibble  for  anv 
thing  but  wilful 
Default, 

Trustees  to  be 
reimbuned  their 
£ipciices>  l(C. 


Covenant  by 
Creditors  to  re» 
ceive  the  Divi* 
dend  in  fuU 
Satisfaction  of 
D<!bts. 


Covenant  not  to 
sue»&c. 
debtor,  (t) 


enauiDg  the  dtte  of  these  presents,  such  debts  being  first  Yerified  hf 
affidavit  to  be  sworn  before  a  master  extraordinary  in  chancery  (if  re- 
quired by  the  said  trustees  or  their  said  solicitor  as  aforesaid),  or  othenriae 
as  much  of  th^  said  debts  as  the  residue  of  the  said  trust- monies,  after  psy- 
ment  of  all  such  costs,  charges  and  expences  as  aforesaid,  shaU  extend  to 
pay,  by  an  equal  pound  rate  according  to  the  quantum  of  their  respective 
debts,  and  without  any  preference  or  priority  of  payment  whatosever, 
according  to  the  true  intent  and  meaning  of  these  presents ;  and  if,  sfter 
such  payment  and  deductions  as  aforesaid,  there  shall  reniain  an  overplus 
in  the  hands  of  the  said  W.  B.  and  R.  T.  then  upon  further  trust  to  p^ 
the  same  unto  the  said  J.  M.,  his  executors,  administrators,  and  sssigns, 
and  the  said  J.  M.  doth  hereby  appoint  the  said  W.  B.  and  R.  T.  his  true 
and  lawful  attomies,  jointly  and  severally  to  ask,  demand,  sue  for,  recover, 
and  get  all  debts  and  effects,  and  to  give  receipts  for  the  same,  which 
shall  be  good  discharges,  and  also  to  do  and  perform  all  other  neces- 
sary acts  and  deeds  for  recovering  and  gettine  m  the  debts  and  effects, 
sums  of  money,  and  every  of  them,  and  otherwise  performing  and  carryiDg 
into  effect  the  trusts  hereby  in  them  reposed,  according  to  the  true  htteot 
and  meaning  of  these  presents ;  and  the  said  J.  M.  doth  hereby  covenint 
with  the  said  W.  B.  and  R.  T.  their  executors,  administraton,  sod 
assigns,  that  he  the  said  J.  M.,  his  executors  and  administrators,  shsUsod 
will  do  and  execute  any  further  and  other  lawful  and  reasonable  act,  deed, 
matter  or  thing  whatsoever,  as  well  for  corroborating  these  presents  ss  for 
the  further  and  better  granting  and  assigning  the  premises  in  manner  and 
upon  the  trusts  aforesaid,  when  thereto  required  by  the  said  W.B.andR. 
T.,  their  executors,  administrators,  and  assigns:  And  it  is  hereby  declared 
and  agreed  by  and  between  all  the  said  parties  to  these  presents,  thstthe 
said  W.  B.  and  R.  T.,  their  executors,  administrators  or  assigns,  shall  be  at 
liberty  to  compound  with  any  debtor  of  the  said  J.  M.  as  they  or  he 
shall  think  fit ;  and  also  that  he  or  they  shall  be  charged  and  chargeable 
only  for  so  much  money  as  they  shall  respectively  actually  receive,  sod 
that  they  shall  not  be  charged  and  chargeable  for  any  misfortune,  loss,  or 
damage  which  may  happen  without  his  or  their  wilful  default :  And  alio 
that  the  said  W.  B.  and  K.  T.,  their  executors  and  adtninistrators,  shall  and 
may  reimburse  himself  and  themselves  by  and  out  of  the  said  trust-moDMi 
all  such  loss,  costs,  charges,  damages  and  expences  aa  he  or  they  shall  or 
may  suffer,  sustain,  expend,  or  be  put  unto  in  the  execution  and  perfonn- 
ance  of  the  trusts  hereby  in  him  and  them  reposed :  And  lastly,  all  the 
said  creditors,  parties  to  these  presenu  for  the  considerations  aforesaid, 
do  hereby  for  themselves  severally  and  respectively,  and  for  their  serersl 
and  respective  executors  and  administrators,  but  not  the  one  for  tbe  ofiber 
or  others  of  them,  covenant,  promise,  and  agree  to  and  with  the  said  JJd^ 
his  heirs,  executors,  administrators,  that  weythe  said  creditors,  ^artist 
to  these  presents,  shall  and  will  accept  and  take  the  dividend  or  ^^'^^ 
to  arise  and  be  produced  out  of  and  from  the  said  hereby  bargaisedw 
assigned  premises,  in  full  satisfaction  and  discharge  of  their  several  and 
respective  debts  as  aforesaid ;  and  that  neither  they  nor  their  executors 
or  administrators,  partners  or  assigns  or  any  of  them  shall  and  will  iroQi 
henceforth  sue,  arrest,  impede,  molest,  disturb,  imprison,  attach,  or  prose- 
cute the  said  J.  M.,  his  heirs,  executors  or  administrators,  or  his,  their,  or 
any  of  their  goods,  chattels,  lands,  and  tenements  for,  upon  account,  or^ 
reason  or  means  of  any  debt  or  debts,  sum  or  sums  of  mone^  or  deDiaoa 
whatsoever  now  due  or  owing  to  him  or  them  from  the  said  J*!^*^ 


does 


(l)  Query.  This  covensnt,  it  should  seem,     they  would  in  such  case  be  liable  for  ^^ 
M  not  operate  as  an  ahsohitt  suspension  of     covenant.  Any  objection  on  this  grooi" 


sbfcidi*^ 


noes  not  opersie  as  an  assoniie  suspension  or    covenant.  Any  objection  on  ow  p^^-    ' 
dsim ;  and  creditors  might  sue  ddxors,  though     be  obviated  by  imening  cbuse  antSi  40f  >  «^' 


Deeds  of  ImpecHon,  Arrangement  and  Compo$itiant  4^.  41S^ 

which  lhe|7  or  any  or  either  of  them  ix>w  have,  or  can  or  taij  haiSe^  .p.^*'''^* 
clainu  chaUeoge^  or  demand  i^ainst  the  said  J.  M.  in  respect  thereof   In  VP<P-3CvHfc> 
witness  whereof  the  said  parties  to  these  presents  have  hereunto  set  theic    ' 
handa  and  seals^  the  day  and  year  first  ahove  written. 

This  iiideBture»  made  the  80th  day  of  September  18ia  between  W.  D^  Fom  ofCompo- 
rf.  See.,  of  the  first  part,  J.  D.  di,  &c,,  of  the  second  part,  aod  »«r<ef«J»  r^^Scb^ 
other  persons  whose  names  and  seds  are  hereunto  subscribed  and  affixed,  and  hk  Creditors 
being  creditors  in  their  own  right,  solely  and  jointly  in  copartnerdiip ;  the  Payment  of 
with    others,   or  'being   agents    or    attomies  of  creditors  of  the  said  Put'of  the 
W.  D.  of  the  third  part:   Whereas  the  said  W.  D.  stands  iusUy  and  F°2SJ2^~ 
truly    indebted   unto  the   said  J.  D.    and  also  the   several  perspnsj.^  p,^^^^ 
parties  hereto  of  the  third  part,  and  their  respective  partoecs  or  constitu-  Kotesof  Two 
ents,  in  the  several  sums  of  money  set  opposite  to  their  respective  names*  Creditors* 
and  which,  from  losses  and  other  misfortunes  in  trade,  he  is  become  unable 
wholly  to  pay  off  and  discharge:  And  whereas  the  said  W.  D.  being 
willing  and  desirous  to  make  to  his  creditors  the  best  satisfaction  in  his 
power,  hath  proposed  to  pay  them  a  composition  of  six  shillings  in  the  ; 
pound  upon  the  amount  of  his  several  debts,  to  be  secured  »id  made 
payable  by  the  instalments  and  in  manner  following,  that  is  to  say,  the 
sum  of  four  shillings  in  the  pound  upon  the  amount  of  the  said  debtSt  to 
be  paid  at  the  time  of  the  execution  of  these  presents,  and  the  remaining 
sum  of  two  shillings  in  the  pound  upon  the  amount  of  the  said  debts  by 
the  joint  and  several  promissory  notes  of  the  said  W.  D.  and  J.  D.,  payable 
at  the  expiration  of  eight  months  from  the  date  thereof;  to  which  pro« 
posal  the  said  several  creditors  parties  hereto  have  agreed,  and  upon 
the  same  composition  being  duly  paid  to  release  the  said  W.  D.  from  his 
said  debts  in  the  manner  herein-afler  mentioned:  Now  this  indenture 
witnesseth,  that  in  pursuance  of  the  said  agreement  the  stud  W.  D*  doth, 
herefby  for  himself,  his  heirs,  executors,  and  administrators  covenant,  pro- 
mise and  agree  to  and  with  the  said  J.  D.  and  the  said  several  creditors  ( who 
by  themselves,  or  by  some  other  person  or  persons  duly  authorized  in  this 
behalf,  have  duly  executed  these  presents  in  manner  following,  that  is  to 
say,  that  the  said  W.  D.  shall  and  will  truly  pay  or  cause  to  be  paid  unto 
the  said  several  and  respective  creditors  partners  thereto  of  the  third  part, 
rateably  and  proportionably  and  according  to  their  several  and  respective    - 
debts  as  written  opposite  their  respective  names  as  aforesaid,  the  Qill  and 
just  sum   of  four  shillings    in    the  pound  upon  the  whole  of  the  said 
debts,  when  and  so  soon  as  these  presents  shall  be  tendered  oi*  delivered  to 
him,  signed,  sealed,  and  delivered  by.  the  said  creditors,  and  the  said  W.  D, 
and  J.  D.  do  hereby,  in  pursuance  of  the  ^id  agreement  aad  for  the  con- 
sideration aforesaid,  by  themselves  severally  and  respectively,  and  for  their 
several  and  respective  heirs,  executors,  and  administrators,  covenant,  pro- 
mise, and  agree  to  and  with  the  said  several  creditors,  parties  hereto  of  the 
third  part,  and  to  and  with  their  respective  partners,  and  also  to  and 
with  each  and  every  of  them,  their  and  each  and  every  of  them,  their  and 
each  and  every  of  their  executors,  administrators  and  assigns,  in  manaer 
following,  that  is  to  say,  that  they  the  said  W.  D,  and  J.  D.  or  any  one  of 
them,  their  or  ohe  of  their  heirs,  executors  and  assigns,  sliall  and  will  pay 
or  cause  to  be  paid  unto  the  said  several  creditors  who  or  whose  partners, 
attornies  or  agents,  are  parties  hereto  of  the  third  part,  the  sum  of  two 
shillings  in  the  pound  for  every  pound  sterling  now  due  and  owing  to 
such  creditor  respectively  froni  the  said  W.  I).,  within  eight  calendas 
months  from  the  day  of  the  date  of  these  presents,  being  the  residue  oif 
remainder  of  the  said  composition  of  six  shillings  in  the  pound ;  and  thai 
libey  the  said  W.  D.  and  J.  D.  shall  and  will  wdl  and  so  soon  as  these         » 
pteseius  sluiB  be  delivered  to  them  or  either  pf  them>  signed,  sealfad^  and 
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Vo..  ni.  ddlivered  by  the  said  several  creditors,  parties  hereto  of  iIm  tfabd  partr 
Cfctp.  XVIII.  3g  aforesaid,  sign,  and  give  to  each  of  the  said  creditors,  their  respedire, 
^  jeiiit  and  several  promissory  notes  for  the  said  last-mentioDed  dividoMi  of 

two  killings  in  the  pound  upon  the  amount  of  the  said  dcbts»  being  the 
remaining  part  of  the  said  composition  of  six  shillings  in  the  pound  si 
aforesaid,  and  which  said  promissory  notes  should  be  nude  to  become  doe 
and  payable  at  the  said  eight  months  from  the  day  of  the  date  thereof  si 
aforesaid :  And  this  indenture  further  witnesseth,  that  all  and  everv  the 
creditors  of  the  said  W.D.,  parties  hereto  of  the  third  part,  who  by  tbem- 
selves  or  other  persons  by  them  respectively  authorized,  have  sealed  snd 
executed  these  presents  for  and  in  consideration  of  the  covenants  snd 
agreements  so  entered  into  by  the  said  W.  D.  as  aforesaid,  do  berel^, 
for  themselves  and  their  respective  parties  or  partners,  constitaent  or 
constituents,  severally  and  respectively  and  not  jointly,  but  each  of  them 
for  himself,  his  heirs,  executors,  administrators,  partner  or  partners,  con* 
•tituent  and'  constituents,  acts  and  deeds  only,  covenant,  promise  sod 
wree  to  and  with  the  said  W.  D.  his  executors  and  administrators,  by 
these  presents  in  manner  following,  that  is  to  say,  tha^  they  the  tsid 
several  creditors,  parties  hereto  of  the  third  part,  and  eadi  ana  eveiy  of 
them,  shall  and  wUl  take  and  accept  the  said  compositioii  of  six  sbillsigs 
in  the  pound  upon  the  amount  or  their  respective  debts,  to  be  paid  sno 
secured  in  manner  aforesaid,  In  full  payment,  discharge,  and  satisfaction  of 
all  and  every  debt  and  debts,  sum  and  sums  of  money,  claims  and  deminds 
whatsoever,  both  at  law  and  equity,  due  and  owing  to  them  respective^ 
from  the  said  W.  D.  up  to  and  including  the  day  of  the  date  thereot : 
CniditaBtoti*.  And  also  shall  and  will^  as  soon  as  the  said  several  promissory  notes  flhsU 

^"*'  FtashLnt  ^^®  **®^  P**^  ^'^  discharged,  at  the  request,  coeu,  and  charge  of  the 
^J^^^^^l^"*"    said  W.  D.,  his  executors  and  administrators,  execute  and  deliver  usto 

him  and  them  a  general  release  of  and  from  all  and  all  manner  of  sction 

and  actions,  suit  and  suits,  bills,  bonds,  notes,  writings  obligatory,  dd>ti, 

aecounts,  sums  of  money,  judgments,  executions,  daims,  and  demsndi 

whatsoever,  both  at  law  and  in  equity,  or  otherwise  howsoever  on  account 

thereof,  which  against  the  said  W.  D.,  they  or  either  of  them  now  have  or 

ProriK)  noc  to     ever  had :  And  also  that  they  the  said  sevend  creditors,  parties  hereto  of 

molett  Debtor     the  third  part,  or  their  respective  executors  or  administrators,  shall  not  nor 

JpSrfeit  iTo?^  ^  ^^  **  ^  **"*®  ^'  times  hereafter  commence  or  prosecute  any  action  or 

j^l^^l  ^^  actions,  suitor  suits  at  law  or  in  equity  against  the  said  W«  D.,  hir  beirSy 

executors  or  administrators,  or  make  any  attachment  upon  him  or  then,  or 

upon  his  or  their  estates  or  effects,  for  or  by  reason  of  any  debt  or  debts 

due  and  owing  to  them  by  the  said  W.  D.,  and  in  case  any  of  the  creditdn> 

parties  hereto  of  the  third  part,  their  or  any  of  their  executors,  adnunii' 

trators  or  assigns,  shall  commence  or  prosecute  any  such  action,  suit,  or 

attachment  contrary  to  the  true  intent  and  meaning  of  these  j^dsents,  tfast 

then  and  in  such  case  the  said  W.  D.,  his  executors,  administrators;  or 

assigns,  shall  and  may  plead  these  presents  as  a  general  release  in  bsr  of 

Firofito  that        all  and  ever^  such  action  and  actions,  suits  and  attachments ;  provided 

Debtor  may  bt    alwajs,  and  it  is  hereby  declared  and  agreed  by  and  between  the  said 

mod  on  Notes,     parties  to  tliese  presents,  that  nothing  herein  contained,  shall  extend  to 

be  designed  to  extend  to  prevent  the  said  several  creditors  who  or 
whose  attomies  or  agents  are  parties  hereto  of  the  third  jiart,  or  any  of 
them  or  their  or  any  of  their  respective  executors,  administrators,  and  si- 
ai^,  from  commencing  any  action  or  actions,  suit  or  suits  against  him  the 
said  W.  D.  for  recovering  payment  of  the  money  which  shall  ^  J^ 
become  due  and  payable  to  them  the  said  several  creditors  respectif^ 
upon  and  by  virtue  of  the  said  promissoiy  notes  heretofore  coTjnsnt^ 
and  amed  to  be  given  to  them  for  the  amount  of  the  said  compositioa  <» 
two  smllings  m  the  pound  upon  their  respective  debts  ;  providea  also,  that 
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in  case  all  the  creditors  of  the  said  W.  D.,  except  such  (whose  debts  ret    ^vJ^^h^ 
apectively  shall  not  amount  to  jglO,  and  also  except  such  other  creditor  or    ^MP»^vm« 
creditors  who  haTine  any  other  security  or  securities  for  his»  her,  or  their  pi^^^^  that"" 
debt  or  debts,  shall  oioose  solely  to  rely  thereon),  shall  not  on  or  before  the  0^^ , J  ^  ^^ 
2dth  day  of  October  next,  either  by  themselves  or.  their  attorney  or  if  particular 
agent,  execute  these  presents,  and  accept  the  said  composition  of  six  Crediton  do  not 
shillings  in  the  pound  u^n  the  amount  of  his,  her,  or  their  debt  or  debte,  JJJ^^l^' 
to  be  paid  and  secured  m  manner  aforesaid,  then  that  these  presents  and  •P^°"~    *"'*' 
every  matter  and  clause  and  thing  herein  contained  to  the  contrary  here- 
of in  anywise  notwithstanding.    In  witness  whereof,  the  said  parti^  to 
these  presents  have  hereunto  set  their  hands  and  seals,  the  day  and  year 
first  before  written. 

• 

To  all,  &c.,  A.  of,  &c.,  C.  D.  E.  F.  G.  and  H.,  &c.,  creditors  of  I.  K.  ADaed  of  Com- 
«end  greeting:  Whereas  the  said  I.  K.  is  indebted  to  us  his  said  creditors  JT^'^'Jh  a^ 
in  several  sums  of  money,  which  he  is  not  able  to  pay.  And  whereas  S.  K.  jJ^toT'to  ac- 
of,  &c.,  brother  of  the  said  I.  K.,  hath  offered  to  pay  to  each  of 'us  the  ^^pc  Fire  Shil- 
creditors  of  the  said  brother,  five  shillings  for  every  twenty  shillings  to  lings  in  the 
the  principal  debts  to  each  of  us  owing  from  his  said  brother,  provided  Pound,  and  to 
we  accept  the  same  in  full  of  our  said  debts,  and  discharge  his  said  ^"2**^**57) 
brother  therefrom. '  Now  therefore  know  ye,  that  we  the  said  creditors,  '      *       '  ^  ' 
considering  the  losses  of  the  said  I.  K.|  that  he  is  not  able  to  pay  us  our 
full  debts,  do  therefore  each  of  us  by  and  for  himself*  his  executors  and 
administrators,  severally  and  not  jointly'  nor  one  for  the  other,  covenant 
and  agree  to  and  with  the  said  I.  K.,  his  executors  and  administrators, 
that  if  the  said  S.  E.,  his  executors  or  administrators,  or  if  the  said  I.  K., 

or  any  of  them,  do  and  shall,  on  or  before  the  — —  day  of- ^^now 

next  ensuing,  pay  or  cause  to  be  paid  unto  each  of  us  the  said  creditors, 
our  executors  or  administrators,  tne  sum  of  five  shillings  for  ever^  twenty 
shillings  of  the  principal  debts  owing  to  us  severally  nrom  the  said  I.  K., 
we  the  said  creditors  respectively  shall  and  will  accept  and  receive  the 
same  In  fhll  payment  and  satisfaction  of  our  said  several  debts  owing  to  ua 
from  the  said  I.  K.,  at  the  sealing  hereof,  and  all  actions^  suits,  claims, 
and  demands  concerning  the  same ;  and  will  then  and  thereupon  sea^, 
execute,  and  deliver  unto  or  to  the  use  of  the  said  I.  K.,  his  executors  and 
administrators,  a  sufficient  release  and  discharge  of  all  actionsy  suits,  debts, 
dues,  bills,  specialties,  accounts,  sums  of  money,  judgments,  executions, 
claims,  and  demands  whatsoever,  both  in  law  and  equity,  from  the  be- 
ginning of  the  world  to  the  day  of  the  date  of  these  presents  1  Provided  Proviso  that  if 
that  if  all  of  as  the  said  creditors  shaJl  not  seal  and  execute  these  presents  Crediton  do  not 

on  or  before  the  « day  of now  next  ensuing,  or  if  the  said  cxecu^by  i 

five  shillings  for  every  twenty  shillings  shidl  not  be  duly  paid  to  us  at  the  p][!^en7rf* 
time  aforesaid,  according  to  the  true  intent  and  meaning  tieireof,  in  either  compontioB  Ke 
of  the  said  case  these  presents  shall  be  void  and  of  no.  efibct.    In  wit-  not  made.  Deed 
ness,  &c.  to  be  void. 

To  al]>  &c.  we  whose  hands  and  seals  are  hereunto  subscribed  creditors,  The  like  in  ano- 
or  authorized  by  and  subscribing  for  creditors  of  A.  B.  of,  &c.y  send  ther  Font.  («) 
greeting :  Whereas  the  said  A.  B.,  by  reason  of  several  losses  and  other- 
wise, is  not  able  to  make  full  payment  and  satisfaction  of  and  for  the 
debts,  sum  and  sums  of  money,  wherein  he  now  standeth  indebted  unto 
.us  or  to  those  whom  we  subscribe,  but  doth  propose  and  ofier  to  pay  and 
secure  unto  each  and  every  of  us  his  said  creditors,  the. sum  of  nine  shil- 
l.ings>  for  every  pound  or  twenty  shillings  which  he  now  oweth  unto  each 

■■  •■     . —  ■ '      ■  .  ■    '        i       '•' 

(i)  ^/orm.  Montefiore,  349.  (a)  Monccfiore,  Sii. 
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VoL  01.  fiiiA  every  cf  the  tfiud  rredStdkv  irespectiTely,  in  faM  payment  and  utaakt' 
Chip.  XVIIL  jion  Qf  all  und  every  of  our  debt  and  dcbU.  Now  know  ye  that  we  the  said 
'  creditors  of  the  said  A.  B,  do  hereby,  for  otrselves  severally  and  re- 

spectively, our  respective  partners,  executors,  administrators  and  assigns, 
covenant,  protnise,  and  agree  to  and  with  the  said  A.  B.,  his  executors 
and  administrators,  t3iat  in  case  the  said  A.  B.  do  and  shall,  on  or  before 

llie  —  day  of next,  pay  or  cause  to  be  paid  unto  eeA  and 

every  of  us  the  said  creditors,  parties  hereunto,  the  sum  of  three  shillings 
fai  the  pound,  part  of  the  said  nine  shillings  for  every  pound  or  tventv 
shillings  respectively  due  unto  us;  and  also  on  or  before  the  'day 

of next,  .pay  or  cause  to  be  paid  unto  each  and  every  of  us  the 

said  creditors,  parties  hereto,  the  further  sum  of  three  shilhngs  in  tlie 
pound,  further  part  of  the  said  nine  shillings  for  every  pound  or  twenty 
sbilltnes  respectively  due  unto  us  and  each  and  every  of  us :  And  also  on 

or  berore  the day  of also  next,  pay  or  cause,  drc.  unto,  4c 

the  further  sum  of  three  shillings  in  the  pound,  the  residue  and  in  full  pay- 
ment of  the  said  nine  shillings  for  every  pound  or  twenty  sbilliogs  re- 
apectively  due  unto  and  so  agreed  to  be  taken  and  accepted  by  us  and 
each  and  every  of  us  as  aforesaid,  that  then  and  in  such  case  we  the  said 
creditors  who  have  hereunto  subscribed  our  names,  our  respective  execu- 
tors, administrators,  partners,  and  assigns,  shall  and  will  accept  and  take 
such  several  payments,  payable  in  manner  aforesaid,  in  full  of  our  re- 
spective debt  and  debts,  dues  and  demands,  due  and  owing  to  us  and 
Agrtenwit  upon  each  and  every  of  us  aforesaid :  And  also  upon  full  payment  of  ail  such 
Ftymentaf         gaid  several  payments  payable  in  manner  as  aforesaid,  to  us  and  eai^  of 
GompotitioD        Qg  respectively,  we  the  said  creditors,  our  respective  executors,  adminis- 
l»m?^"    **     trators,  partners,  and  assigns,  shall  and  will  severally  and  respectively  seal 

and  execute,  to  and  for  the  use  of  the  said  A.  B.,  his  executors  and  ad- 
ministrators, a  good  and  sufficient  general  release  or  releases  in  the  law,  of 
and  from  all  actions,  suits,  bills,  bonds,  accounta,  debts,  dues,  and  demands 
whatsoever,  from  the  beginning  of  the  world  to  the  day  of  the  date  of  these 
Proviso,  incaM    presents.    Provided  always,  that  in  case  the  said  A.  B.  shall  fail  orneg- 
of  Default  in       feet  to  pay,  or  cause  to  be  paid  unto  us  and  each  and  every  or  any  of  us, 
Paymem  Deed     j]  or/in^  part  of  the  said  several  payments,  on  the  several  days  and  times 
**"  '  above   limited,   expressed,   and   appointed  for    payment  thereof,  con- 

trary to  the  true  intent  and  meanine  of  these  presents,  that  then  and  at 
all  times  thereafter  it  shall  and  may  be  lawful  to  and  for  the  said  creditor^ 
parties  to  these  presents,  to  make  void  these  presents ;  and  that  then  and 
from  thenceforth  these  presents  shall  cease,  determine,  and  be  absolutely 
void,  any  thing  herein  contained  to  the  contrary  thereof  in  anywise  not- 
Agreement  not    withstanding.    And  we  the  said  creditors,  parties  to  these  presents,  for 
p  *"i'  rf^      ourselves  or  executors,  administrators,  partners,  and  assigns,  do  further 
taiture^orDJbu    covenant  and  agree  to  and  with  the  said  A.  B.,  that  we  nor  any  of  us,  oar 
.       executors,  administrators,  partners,  and  assigns,  shall  not  nor  will,  during 
the  time  or  term  hereby  granted  for  payment  of  the  said  several  sums,  on 
the  days  appointed  for  payment  thereof  as  aforesaid,  or  until  default  or 
failure  of  payment  thereof  or  of  some  part  thereof  in  manner  aforesaiid, 
arrest,  sue,  attach,  implead,  or  otherwise  trouble  the  said  A.  B.>  d» 
goods,  or  chattels ;  but  shall  and  will  permit  and  suffer  him  to  gofreeand 
at  liberty,  without  any  molestation  for  and  until  the  tune  or  term  hereby 
granted  for  payment  of  the  said  several  sums  of  money,  on  the  days  ap- 
pointed for  payment  thereof,  or  for  or  imtil  defiuilt  or  failure  o^P^J™^ 
thereof,  or  of  some  part  thereof,  in  manner  as  aforesaid :  And  we  do  hereoy 
agree,  that  these  presents  shall  be  a  free  and  absolute  discharge  from  all  na- 
tions and  suits  already  commenced  or  to  be  commenced -daring  the  une 
T>r  terra  afiyresaid.    In  witness  whereof,  we  the  said  crcNiitorB  of  the 
A.  B.  have  hereiftlto  set  our  hands  and  teals  tUs        ■   ■  day  irfi  ftc- 
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This  indenture,  made  this  — -  day  of in  •—year  of  the  reisn  of       Vol.  III. 

our  sovereign  lord  George  the by  the  grace  of  God,  of  the  united  king-    ^**P-  XVIII. 

dom  of  Great  Britain  and  Ireland,  king,  &c.  between  A.  B.  of  the  one  ^        — ^.~ 
part,  C.  D.,  of,  &c.,  E.  F.,  of,  &c.,  and  G.  H.,  of,  &c.,  creditors  of  the  said  Pr<^i2[foJ!"pay. 
A*  B.  of  the  other  part.    V^ereas  the  said  A.  B.  on  the  day  of  the  date  mcnt  of  the 
of  these  presents  is  justly  indebted  to  his  said  creditors  in  the  several  Composition 
sums  of  money  followring ;  that  is  to  say,  to  the  said  C.  T>.  in  the  sum  of  Money  to  one 

^ ,  to  the  said  E.  F.  in  the  siim  of ,  and  to  the  said  G.  H.  in  the  ^  ***"°|i;,  ^^ 

sum  of— ,  making  in  the  whole  the  sum  of ;  which  said  several  Debtor  to  g^ve 

sums  of  money  the  said  several  and  respective  creditors,  at  the  request  of  Account  of  hik 
the  said  A.  B.,  are  contented  and  do  hereby  respectively  agree  to  accept  PQ>pdrty. 
and  take  in  such  manner  and  proportion  as  herein-after  is  mentioned : 
Now  this  indenture  witnessetli,  that  the  said  A.  B.,  for  himself,  his  heirs.  Covenant  for  the 
executora,  and  administrators,  doth  hereby  covenant,  promise,  and  agree  j^^/Tnmes^o'one 
to  and  with  the  said  several  creditors  above  named,  their  executors,  and  creditor  in 
administrators  respectively,  that  he  the  said  A.  B.,  his  heirs,  executors,  Trusu 
and  administrators,  or  some  or  one  of  them,  shall  and  will,  by  and  with  the 
consent,    direction,    nomination,   and    appointment   of  his    said    other 
creditors  respectively  testified  by  their  beine  made  parties  to  these  pre- 
sents, and  sealing  and  delivering  hereof,  well  and  truly  pay  or  cause  to 
be  paid  unto  the  said  C.  D.,  his  executors  or  administrators,  the  full  sum 

of  is — r-  on next  ensuing  the  day  of  the  date  hereof,  or  within 

three  days  after,  and  the  sum  of  —  more  monthly  (as  the  case  may  be), 

on of  every  month  then  next  and  successivelv  following,  or  within 

three  days  after,  until  the  said  full  sum  of  — — -  is  fully  paid  and  satisfied 

(or  until  the  sum  of [as  the  case  may  be]  shall  be  paid),  which  is  A  Part  which  i» 

hereby  agreed  by  the  said  several  and  respective  creditors,  to  be  in  full  ^°  ^  *"  ^"^'' 

satisfaction  and  discharge  of  the  aforesaid  sum  of ,  and  of  all  other 

sum  and  sums  of  money  now  due  or  owing  to  the  said  creditors  above 

named,  or  any  of  them  respectiv^y,  upon  special  trust  and  confidence, 

lievertheless,  and  to  the  intent  and  purpose  that  he  the  said  C.  D.,  his 

executors  and  administrators,  shall  and  will,  upon  demand,  pay  and  satisfy 

unto  each  and  every  of  the  said  creditors  above  named,  an  equal  part  and 

share  of  all  such  sum  and  sums  of  money  as  shall  from  time  to  time  be  so 

paid  to  him  or  them  respectively  by  the  said  A.  B.,  in  proportion  to  the 

several  debts  hereinbefore  named,  &c. :  (here  insert  covenant  not  to  sue 

until  default  made^  and  in  case  ofsuck^  debt  to  be  forfeited;  and  if  occasion 

add  the  following  cl&use) :  And  the  said  A.  B.,  tor  and  in  consideration  of  Corenent  to 

the  indulgence  from  his  said  creditors  as  aforesaid,  doth  hereby  covenant  v^^  "I  Amount 

and  promise  to  and  with  the  said  several  creditors  above  named,  their  o^  ^IUhk  Effecu 

executors  and  administrators,  that  within  the  space  of  '  after  the'     ^ 

said  several  creditors  have  sealed  and  executed  these  presents,  he  shall. 

and  will  deliver  to,  and  to  each  of  the  said  several  creditors  above  named, ' 

ti  true  copy  of  all  his  stock  or  quantity  of,  &c.,  that  he  had  by  him  on  the 

day  of  — ,  and  also  a  true  list  of  all  the  goods  and  debts  now 

due,  owing,  or  belonging  t'o  him,  from  any  person  or  persons  whomsoever, 
together  mth  an  account  of  their  names  and  places  of  abode  who  have 
or  owe  the  same.  In  witness  whereof  the  said  parties  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  in  the  beginning  written. 

•  This  indenture,  made  the day  of  ■  in  the  fourth  year  of  the  Deed  of  Cob^ 

reign,  &c.,  and  in  the  year  182S,  between  Z.  A.  of,  &c.,  C.  D.  of,  &c.  and  position  between 
E.  F.  of,  &C.,  (assignees  of  the  estate  and  effects  of  A.D.  of,  &c.,  merchant,  ^Jj^fJ^Lnk- 
a^  bankrupt),  of  the  first  part,  the  said  A.  D.  of  the  second  part,  the  ^ptWheDeMor 
several  persons  whose  hands  and  seals  are  hereunto  subscribed  ahd  set  as  himaeV;  his  Cre* 
cireditors  of  the  said  A.  D.  of  the  third  part,  S.  C.  of,  &c.,  merchant,  (a  diiori,«Tni«tee» 

'•       .  [IB  4] 
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oi  11V  trustee  nomiiuited  and  appointed  by  aad  on  the  parcandbdudf  of  ihesaid 

Ohap.  X  Vin,  aeveral  other  pereons  parties  hereto  for  the  purposes  hereafter-mention- 
ed),  of  the  fourth  part,  and  the  said  Z.  A.,  &€•,  (assignees  of  the  estate 

!!Mt^T\lt  •"^  effecU  of  J.  IL,  late  of,  &c.,  Jeweller,  a  bankrupt,  and  which  said  J-  R. 

a  Btnkrupe,  cha  ^^  ^^^  ^^  ^^  principal  creditors  of  the  said  A.  D.,  of  the  fifth  part. 

AnignMs  aiu^  Whereas  his  majesty's  commission  under  the  great  seal  of  Great  Britain, 

Credhori  agree-  ^rounded  upon  the  several  statutes  made  and  now  in  force  concerning 

"*  ^  ^^    bankrupts^  bearmg  date  at  Westminster  the  Hth  day  of  June 

c4r^T^  and  '^^^  ^^^  P^^  ^^  awarded  and  issued  against  the  said  A.  D.,  directed  to 

Vnceiva a*  (commissioners  who  signed  assignment),  together  with  Gr.  D.  H»  ajnd  H« 

p^wndon  F.  esquire,  thereby  giving  foil  power  and  authority  to  them  the  said  com- 

in  lieu  of  the  missioners,  four  or  three  of  them,  to  execute  tlie  same:  And  whereas^ 

^  Pa  "^x  "*  ^^  ^^*  execution  of  the  said  commission,  the  said  A.  D.  was  dulj 

of^sudfcompo-  ^ound  and  declared  a  bankrupt,  and  thereupon  by  indenture  of  assign^ 

sitioncobe  ment,  bearing  date  the  15th  day  of  July  now  last  past,  and  made  between 

Mcured  by  the  C.  C.  of,  &c.  &c.  (the  major  part  of  the  said  commissioners ),  of  the  second 

?i?*?w*''**^'  part,  and  the  said  Z.  A.  &c«  as  assignees  chosen  of  the  estate  and  efecu 

todeSw'ST  ^^ ^®  ■*"**  ^*  ^-  ^^  ^®  ^^^  P*"^'  ^  "**  singular,  the  goods,  wares. 

Securities  ioto  <u^d  chattels,  debts,  sum  and  sums  of  money,  and  all  other  the  personal 

haoda  of  Tnit-  estate  whatsoever,  which  the  s^d  A.  IX  was  possessed  of,,  interested  in» 

tee,  and  indem-  or  entitled  unto  at  the  time  he  became  bankruptj  or  at  any  time  since,. 

mfyingCrtditon  ^g,.^  assigned  unto  the  said  Z.  A- 4^0.,  their  executors,  administrators,. 

im^BUlsTftc.    '  '^^  assies,  in  trust  for  themselves,  and  all  such  other  of  the  creditors 

the  Assignees  of  the  said  A.  D.  as  then  had  already  sought  or  should  thereafter  in  due 

of  T«  H.  agree-  time  come  in  as  creditors,  and  seek  relief  by  virtue  of  the  said  commis-. 

log  tbac  Com.  gion,  as  by  the  said  recited  indenture  and  the  said  commission  and  the 

positioo  shall  «•  -i       .*      '  ^  .    .       .*  .11       mi 

not  prejudice 
vrediton  proof 


not  -^  proceedings  under  the  same,  reference  being  thereunto  had,  will  more 
CreStMi  pviof  ^"^^7  Appear:  And  whereas  the  said  A.  D«,  at  the  time  of  his  becoming 
of  Debts  under  bankrupt  as  aforesaid,,  was  and  stood  justly  and  tculy  indebted  to  the 
that  Cooiaission  said  Z.  A,  &c,,  and  the  several  ether  persons,  parties  hereto,  of  the 
S'tk?*^  ^  third  part,  in  the  several  sums  of  money  hereunder  set  opposite  to  their 
T.  H  ami  ac-  '^P^^^^^^  names,  and  some  of  Uie  said  debits  and  sun^s  of  money  are  due 
cepted*by  upon  and  secured  by  certain  bilb  of  exchange  and  promissory  notes,  as 

Debtor.  in  the  several  schedules  hereunder  written,  or  hereunto  annexed,  more 

particularly  mentioned  and  described:  And  whereas  by  a  certain 
'^'•^ofSut"  *^''®^°^®^^>  bearing  date  the  Slst  day  of  July  —  now  last  |iast,  and 
ruptcy  against  '  ™A^®  between  the  said  A.  D.  of  the  one  part,  and  the  several  persons, 
A.  D.  (Debtor)  parties  hereto  of  tlie  first  and  third  parts,  the  said  creditors  of  the  said 
Ac.  Assignment  A.  D.  of  the  Other  part,  after  reciting  as  or  to  the  effect  hereinbefore 
of. his  Effects  recited,  and  reciting  that  the  said  several  creditors  having  taken  into 
fpa^Mtinhit  consideration  the  insolvent  state  of  the  said  A«  D.,  and  it  having  been. 
indenture.)         proposed  to  them  on  his  behidf,  that  he  should  and  would  pay  or  cause 

t^be  paid  to  them,  and  each  of  them,  the  sum  of  five  shillings  m  the  pound 
R^gtelrf  rateahly  upon  each  of  their  said  several  and  respective  debts,  payable  by 

'^'^^"a!^  ^*  instalments,  as  therein  and  hereinafter  mentioned,  and  that  B.  A.  K.  of,  &c. 
of  SbtoTIS?^  merchant,  should  become  surety  for  the  payment  thereof,  by  giving  his  ac-* 
bis  other  Credi-  ceptance  for  the  same,  if  they  tne  said  creditors  would  severally  accept  the 
tors,  to  sccept  same  in  full  satisfaction  and  discharge  of  their  respective  debts,  and  con-t 
Composition  to  Bent  that  the  said  commission  of  bankrupt  should  be  superseded,  they 
irUadf'^Sitfetv  ^^  ^^  several  creditors  of  the  said  A.  D.  did  for  Uiemselves,  and  their 
a  Surety,  executors,  administrators,  and  assigns,  agree  to  and  with  the  said  A.  D., 
Creditors  to  '  ^^^  executors  and  administrators,  that  they  would  accept  and  receive  the 
deliver  up  Se-  said  dividend  or  sum  of  five  shillings  in  the  pound  r^eably,  upon  each 
curitiestoa  of  their  said  several  and  respective  debts,  in  full  satisfaction  and  dis-i 
p«S!n  for  charge  of  their  said  several  debu,  on  condition  that  the  payment  of 

tupeiseding         ^^  same  to  them  respectively  should  be  secured  by  bills  draiwn  by 
CommiMiu        the  said  A,  D«  upon  and  accepted  by  the  said  R.  A.  K.  to  be  dated 

the  15th  day  of  August,  then  next  and  now  last  past,  and  payable 
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bi  their  payments  m  manner  foUowing,  that  is  to  say,  on  the  18th  of  Fe«       VM.  m. 
bruary  which  will  be  in  the  year  1824  the  sum  of  two  shillings  in  the    Chap,  X Vliu 
pound,  on  the  18th  day  of  May  1824  the  sum  of  one  shilling  in  the    - 
pound,  and  on  the  18th  day  of  August  1824  the  sum  of  two  shillings  in 
the  pound;  and  they  did  each  of  them  further  agree,  that  upon  delivery 
of  the  said  acceptances  of  the  said  R.  A.  K«,  so  to  be  given  to  them  the 
said  creditors  respectively,  in  satisfaction  of  their  said  several  and  respec-*- 
tive  debts,  to  deliver  to  the.  said  S.  C«  (Uie  trustee)  all  promissory  notea. 
of  the  said  A«  D^»  uid  all  bills  drawn  by  them  the  said  creditors  upon, 
and  accepted  by  the  said  A.  D.,  and  given  ta  them  to  secure  the  ^ay-^ 
ment  of  their  said  several  and  respective  debts,  which  they  then  might 
have  in  their  hands,  or  which  they  luid  indorsed  or  negociated,  (save  and 
except  such  notes  and  bills  as  they  might  hold  as  indorsees,  and  M^ainst 
such  notes  and  bills  as  they  might  hold  as  indorsees,  they  did  each  ofthem 
agree  to  indemnify  the  said  A.  D.,  and  which  said  bills  and  notes  are 
more  particularly  mentioned  and  described  in  the  said  schedule  here- 
under written,  or  hereunto  annexed,  marked  letter  B. ;  and  further,  that 
they  and  each  of  them  would  sign  a  petition  to  the  right  honourable  the 
lord  high  chancellor  of  Great  Britain,  to  supersede  the  said  commjssioa 
of  bankruptcy,  and  that  they  and  each  of  them,  their  executors,  admini-^ 
strators,  and  copartner,  would  execute  and  deliver  to  him  the  said  A.  D., 
his  executors  and  administrators,  a  general  release  of  the  said  several  debta 
^o  to  be  respectively  due  and  owing  to  them  as  aforesaid ;  and  it  was  there* 
by  further  agreed  by  and  between  the  said  parties  thereto,  that  the  said 
release  should  contain  a  proviso,  that  if  all  or  any  of  the  said  acceptances 
of  the  said  R.  A.  K«,  so  to  be  given  as  aforesaid,  should  not  be  paid  when 
and  as  they  became  due  and  payable,  the  same  having  been  first  lawfully 
demanded,  then  the  said  release,  and  every  clause  therein  contained,  aa 
to  or  against  the  person  or  persons  to  whom  such  default  should  be  made,, 
should  be  utterly  void ;  and  it  was  thereby  further  agreed  by  and  between 
the  said  parties  thereto,  that  the  said  S.  C.  (trustee)  should  hold  all  the 
said  notes  and  bills  of  the  said  A.  D.,  so  to  be  deposited  with  him  as 
aforesaid,  upon  trust  that  if  all  the  said  acceptances  of  the  said  R.  A.  K«,  so 
to  be  given  as  aforesaid,  were  paid  when  and  as  they  became  due,  to 
deliver  the  said  notes  and  bills  so  to  be  deposited  as  aforesaid  to  the  said 
A.  D.,  and  upon  further  trust,  that  if  any  or  either  of  the  said  acceptances 
of  the  said  R.  A.  K.,  so  to  be  given  as  aforesaid,  should  not  be  paid  when 
and  as  they  became  due  and  payable,  the  same  having  been  lawfully 
demanded,  then  and  in  such  case  to  deliver  the  said  notes  and  bills 
so  deposited  as  aforesaid  to  the  party  or  parties  who  should  have 
deposited  the  same,  and  being  the  holder  of  the  acceptance  of  the 
said  R.  A.  K.  so  given  as  aforesaid,  and  so  dishonoured  as  aforesaid. 
And  whereas  in  pursuance  of  the  said  recited  agreement,  he  the  said  Redtalof  Den- 
A.  D.  hath,  on  the  day  of  the  date  of  these  presents,  well  and  truly  deli-  v«nr  to  Creditor 
vered  unto  or  into  the  hands  of  the  said  several  persons,  parties  hereto  of  ^  ^*  ^^  ^^ 
the  first  and  third  parts,  the  several  bills  of  excnange  drawn  by  the  said  ^^''^' 
A,  D.  upon,  and  accepted  by  the  said  R.  A.  K.,  bearing  date  the  15th 
day  of  August  now  last  past,  hereinafter  in  the  schedule  hereunder  writ- 
ten or  hereunto  annexea,  marked  letter  C,  more  particularly  mentioned 
and  described,  being  for  the  payment  of  ^five  shillings  in  the  pound  rate- 
ably,  according  to  the  said  several  debts  as  aforesaid  mentioi\ed,  so,  to  be 
due  and  owiog,  and  set  opposite  to  the  names  of  the  said  several  creditors 
to  whom  the  said  bills  ot  exchange  have  been  given,  and  according  to  Recital  of  Cre- 
the  tenor  and  efiect  of  the  said  recited  agreement,  as  they  the  said  several  ditors  agreeing 
per^ns,  creditors  of  the  said  A-  D.,  parties  hereto  of  the  first  and  third  to  deliver  up 
parte,  do  and  each  of  them  doth  hereby  acknowledge  and  admit :  And.  t^^,JJ^*J^ 
If  hereas  aisp  in  pursuance  of  the  said  recited  agreement,  they  the  said  ^^^  ' 
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▼oL  III.       levenl  penoiw,  partiet  hereto  of  the  first  and  thml  pertf,  Inrre  thk  Agj 
iap.  XVIIL    delivered  unto  or  into  the  hands  of  the  said  S.  C.  (as  such  trustee  ai 
"  aforesaid))  the  several  promissory  notes  and  bills  of  exchange  mentioned 

and  described  in  the  said  schedule  to  Uiese  presents,  marked  letter  A.,  as 
all  the  said  several  personst  parties  to  these  presents,  do  hereby  respectivelj 
acknowledge,  declare,  and  admit.  Now  tiiis  indenture  witnesseth,  that  in 
pursuance  of  the  said  agreement,  and  for  effectuating  the  said  arrangement 
m  this  behalf,  and  in  consideration  of  the  premises,  and  of  the  assignmeDt 
and  release  heireinafter  made  and  contained,  he  the  said  A.  D.,  for  him- 
self, his  heirs,  executors,  and  administrators,  doth  hereby. covenant,  pro- 
mise, and  agree  to  and  with  the  said  Z.  A.,  &c.,  and  also  to  and  with  the 
said  several  other  persons  whose  names  are  hereunder  written  or  here- 
unto subscribed,  as  creditors  of  the  said  A.  D.,  their  several  and  respec- 
tive executors,  administrators,  and  assigns,  that  he  the  said  A.  D.  and 
R.  A.  K,,  or  one  of  them,  their  or  some  or  one  of  their  executors  or  ad- 
Covtnam  for  ministrators,  shall  and  will  well  and  truly  pay,  or  cause  to  be  paid,  the 
PaymentofSurt-  said  several  bills  of  exchange  hereinafter  more  particularly  mentioned 
tf%  Bilb.  gud  described  in  the  said  schedule  marked  letter  C^  at  or  on  the  several 

days  vor  times  in  the  said  schedule  mentioned  for  payment  thereof,  and 
according  to  the  purport,  and  tenor,  and  effect  of  the  said  several  bills  of 
exchange ;  and  the  said  Z.  A.,  &c.,  and  the  said  several  other  creditors  of 
Covenant  lo  ic-  ^^  »»*<*  A.  D.,  parties  hereto,  for  themselves  and  their  respective  part- 
ceptsuch  flUUin  "*^>  severally  and  respectively,  and  for  their  several  and  respeetive  heirs, 
Compositioo  and  executors,  and  administrators,  and  not  jointly,  or  the  one  tor  the  others 
Sttiiftctioo.        of  them,  or  the  respective  partners  of  the  others  of  them,  but  each  of 

them  for  himself  ana  his  own  partners,  and  his  and  their  own  heirs,  exe- 
cutors, and  administrators,  do,  and  each  of  them  doth  hereby  covenant, 
promise,  and  a^ree  to  and  with  the  said  A.  D.,  his  executors,  ad- 
ministrators, and  assigns,  that  they  the  said  several  creditors,  parties  to 
and  executing  these  presents,  shall  and  will  accept  and  take  the  afore- 
said bills  of  exchange  by  way  of  composition  or  payment  of  five  shillings 
in-  the  pound  of  or  upon  the  amount  of  their  several  and  respective 
debts,  and  in  full  discharge  and  satisfaction  of  the  said  several  debts  so 
To  iMtition  for  ^V  ^"^  ^^  owing  to  th^m  respectively  as  aforesaid ;  and  also  shall  and 
SupvTMdeM.        ^^^  respectively  immediately  join  in  any  petition  or  other  appUcatioQ 

to  the  said  court  of  chancery,  to  supersede  the  commission  so  as  afore- 
said issued  against  the  said  A.  D*,  such  application  or  petition  to  be 
made  and  carried  on  at  the  costs  and  charges  of  the  said  A.  D.    And  this 
AflNgnees  assign  indenture  further  witnesseth,  that  in  further  pursuance  of  the  aforesaid 
over  Rights        agreement,  and  in  consideration  of  the  premises,  and  also  in  consideration 


under  unimis-   ^f  tg^  thiUings  of  lawful  money  of  Great  Britain  to  the  said  Z.  A.,  &c.  m 

hand  paid  by  the  said  A.  D.  at  or  before  the  sealing  and  delivery  of  these 
presents,  the  receipt  whereof  is  hereby  acknowledged,  they  the  said 
Z.  A.,  &c.  (as  such  assignees  of  the  said  A.  D.  as  aforesaid),  at  the  re- 
quest and  by  and  with  the  consent  and  direction  of  the  said  several  other 
creditors  parties  hereto  (testified  b^  their  severally  and  respectively  being 
parties  to  and  sealing  and  delivenng  these  presents),  and  also  they  tb6 
said  several  other  cr^tors,  have,  and  eachjof  them  hath  bargained,  sol^ 
assigned,  transferred,  and  set  over,  and  by  these  presents  do,  and  each  w 
diem  doth  bargab,  sell,  assign,  transfer,  and  set  over,  unto  the  sua 
A,  D.,  his  executors,  administrators,  and  assigns,  all  and  singular  the 
goods,  wares,  chattels,  debts,  sum  and  sums  of  money,  and  all  other  ^e 
personal  estate  whatsoever,  which  were  comprized  in  and  assigned  by  toe 
said  hereinbefore  in  part  recited  indenture  of  the  15th  day  of  July  ndij 
last  past,  and  all  monies  which  have  arisen  or  may  arise  therefl^om,  ana 
all  powers,  remedies,  and  means  of  suing  for,  receiving,  and  recovenng  tne 
saia  hereby  assigned  debts  and  premises,  and  all  other  .powers  ^^^ 
thereto,  and  all  the  estate,  right,  title,  interest,  trust,  property,  benenty 
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etaEm,  a&id  4eitiaiid  wfaatMefer,  both  at  law  wid  in  equity,  of  them^tbe       VqI.iti. 
said  Z.  A.  Stt,  (as  such  aafiigaees  of  the  said  A,  D.  as  aforesaid),  and  all    Ch>p«  XVIII. 
other  the  said  creditors  parties  hereto,  of,  in,  to,  or  oat  of  the  premises,  ' 

or  any  pait  thereof,  to  hate  and  to  hold,  receive,  take,  and  enjoy  the  said 
goods,  wares,  chattels,  debts,  sum  and  sums  of  money,  and  eneots,  and 
all  and  singulair  otiier  the  premises  hereby  assigned,  or  expressed  and 
intended  60  to  be,  with  the  appurtenances,  unto  and  by  the  said  A.  D.,  his 
executors,  administrators,  and  assigns,  as  his  and  their  own  proper  goods, 
chattels)  and  efects  for  ever.    And  this  indenture  further  witnesseth, 
tihat  in  consideration  of  the  premises,  and  in  further  pursuance  of  the  said  r^  .•     ^       » 
recfited  agreement,  they  the  said  Z.  A.,  &c.,  and  the  said  several  other  e^edii^  "secu- 
ereditors  parties  hereto  of  the  third  part,  have,  and  each  and  every  of  rines,  and  their 
thetn  hath  remised,  released,  and  for  ever  quitted  daim,  and  by  these  Claims  thereoa, 
presents  do,  and  each  and  every  of  them  doth  remise,  release,  and  for  to  Trustee  in 
ever  quit  claim  unto  the  said  A.  D.,  his  heirs,  executors,  and  administra^  cruse  <i) 
tors,  all  and  all  manner  of  action  and  actions,  suit  and  suits,  notes,  bills, 
bonds,  debts,  duties,  sum  and  aums  of  money,  judgments,  executions, 
trespasses,  claims,  and  demands  whatsoever,  both  at  law  and  in  equity, 
which  they  die  said  -several  persons,  parties  hereto  of  the  first  and  third 
parts,  or  any  of  them,  now  have  or  ever  had,  or  which  they  or  any  of 
them,  their  or*  any  of  their  heirs,  executors,  partners,  or  assigns,  shall  or 
may,  or  otherwise  might  hereafter  have,  claim,  challenge,  or  demand 
against  the  said  A.  D.,  his  heirs,  executors,  or  administrators,  or  their  or 
any  of  their  estate  or  effects,  for  or  by  reason  or  means  of  any  matter,, 
cause,  or  thing  whatsoever,  in  respect  or  on  account  of  the  debt  or  debts 
to  them  or  any  of  them  respectively  due  and  owing  from  the  said  A.  D. 
as  aforesaid,  from  the  beginning  of  the  world  to  the  day  of  the  date  of 
these  presents :  And  they  the  said  several  creditors  of  the  said  A.  D.,  Covenant  hj 
parties  hereto,  do  hereby,  for  themselves  severally  and  respectively,  and  Creditors  to  in- 
for  their  sei^eral  and  respective  heirs,  executors,  administrators,  and  as*  demnify  Debtor 
siens,  covenant  and  agree  to  and  with  the  said  A.  D.,  his  executors  and  pssin&toucstind- 
acbninistraitors,  to  in&mnify,  defend,  and  keep  harmless  him  the  said  '°^ 
A.  D.,  his  executors  and  administrators,  and  his  and  their  estate  and 
effiscts,  of  and  from  all  actions,  suits,  troubles,  attachments,  costs,  charges, 
damages,  expences,  claims,  and  demands  whatsoever,  which  he  or  l^ey^ 
shall  or  may  at  any  time  or  times  hereafter  sustain  or  be  put  or  liable 
unto  for  or  by  reason  or  on  account  of  the  non-payment  of  all  or  any  of 
the  -several  bills  of  exchange  hereafter  in  the  said  schedule  hereunder 
written  or  hereunto  annexed,  marked  letter  B.,  more  particularly  men- 
tioned and  described :  And  the  said  sev^al  persons  parties  hereto  of  the        .    .    ^^ 
first  and  third  parts,  for  themselves  severally  and  respectively,  and  for  ^J^^^^ 
their  several  and  respective  heirs,  executors,  and  administrators,  and  iQ(ruch«^eof 
their  several  and  respective  partners,  and  not  one  of  them  for  the  other  Suits  brought 
or  others  of  them,  but  each  of  them  for  himself  and  for  his  own  acts  and  against  Debtor* 
deeds,  executors  and  administrators,  and  for  the  act  and  deeds  of  his 
partner  or  partners  only,  do  hereby  severally  and  respectively  covenant, 
promise,  and  agree  to  and  with  die  said  A.  D.,  his  executors  and  admi« 
nistrators,  that  it  shall  and  may  be  lawful  to  and  for  Uie  said  A.  D.,  his 
executors  and  administrators,  at  any  time  or  times  hereafter,  in  case  the 
icovenants  and  agreements  herein  contained  on  bis  part  and  behalf  shall 
be  duly  performed,' but  not  otherwise,  to  plead  these  presents  in  bar  of 
all  or  any  action  or  actions,  suit  or  suits,  or  other  proceedings  at  law  or 
in  equity  that  shall  or  may  be  commenced,  instituted,  prosecuted,  or 
carried  on  against  him  the  said  A.D.,  hi^  executors  or  administrators,  or  any 

(t)  Ai  to  th>  afect  ind  mciirity  of  this  Clauic,  w  itt^a.Tbl  ea^ 
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Vol.  III.  or  either  of  theniyor  anjr  attachment  that  shall  or  maybe  made  on  hiMStatea 
Chap.  XVIII.  oreffectsbj  the  said  severalpartiesheretoof  the  first  and  third  parts,  or  thdr 
~~^~~  respective  partner  or  partners,  for  or  in  respect,or  on  account  ofthe  said  debt 
or  debts  which  were  due  and  owing  by  or  firom  him  the  said  A.  D.  as  afore* 
Proriso  that  Re«  *<^d.  Provided  always,  and  it  is  hereby  declared  and  agreed  by  and  betweea 
leaie  do  not  ez-  the  said  several  parties  hereto,  that  these  presents,  or  anv  thing  hereiD 
tend  to  other  contained,  shall  not  extend,  or  be  deemed,  construed,  or  taken  to  extend, 
^^'/^l^*^^  to  release  or  discharge  him  the  said  A.  D.,  his  executora  or  administn- 
Schedule  an"  ^®">  ^^^^  ^  ^^^  ^^  ^^^'  °o^^»  acceptances,  or  indorsements  ofthe  ssid. 
ncxed.  A.  D.,  held  by  any  or  eitber  of  the  several  persons,  parties  hereto  of  the 

first  and  third  parts,  othor  than  those  mentioned  and  described  in  the  said 

several  schedules,  marked  letters  A.  and  B.;  but  that  in  case  the  same 

shall  not  be  duly  paid  by  the  person  or  persons  accepting  the  same,  the 

said  A.  D.,  his.executors  and  administrators,  shall  still  remain  liable  for 

Tniitee*!  Duty    luid  subject  to  the  payment  thereof:  And  it  is  hereby  declared  and  agneed 

and  Truat  pro-     by  and  between  the  said  several  parties  to  these  presents,  and  particiuarlj 

vided  for.  ^y  and  on  the  part  and  behalf  of  the  said  S.  C.,  and  the  said  S.  C.  for 

himself,  his  heirs,  executors,  administrators,  and  assigns,  doth  hereby 
covenant,  promise,  and  agree  to  and  with  the  said  several  other  parties 
to  these  presents,  their  respective  executors,  administrators,  and  assigns, 
that  he  the  said  S.  C,  his  executors,  adniinistrators,  and  assigns,  shall 
and  will  stand  possessed  of  the  said  bills  of  exchange  and  promissory 
notes  mentioned  and  described  in  the  said  schedule  marked  letter  A.,  and 
which  have  been  so  as  aforesaid,  on  the  day  of  the  date  of  these  presents, 
delivered  to  and  deposited  with  the  said  S.  C,  upon  the  trusts  and,  to  and 
for  the  intents  and  purposes  hereafter  expressed  and  declared, of  and 
concerning  the  same,  (that  is  to  say,)  upon  trust  that  if  all  the  said  ac** 
ceptances  of  the  said  R.  A.  K.,  so  given  as  aforesaid,  are  duly  paid  f^en 
and  as  they  shall  respectively  become  due,  then,  and  in  auch  case  that  he 
the  said  S.  C,  his  executors,  administrators,  and  assigns,  shall  imme- 
diately deliver  the  said  notes  and  bills  so  deposited  as  aforesaid  to  the 
'  '  said  A.  D.,  his  executors  or  administrators ;  and  upon  further  trust,  thst 
if  any  or  either  of  the  said  acceptances  of  the  said  R.  A.  K.,  so  to  be 
given  as  aforesaid,  shall  not^be  so  paid  when  and  as  thev  aball  respectively 
become  due  and  payable,  the  same  having  been  lawfully  demanaed,  then 
and  in  every  such  case  upon  trust  that  he  the  said  S.  €•,  his  executory 
administrators,  or  assigns,  shall  forthwith  deliver  the  said  notes  and 
and  bills  so  deposited  as  aforesaid  to  the  party  or  parties  who  shall  have 
deposited  the  same  with  him,  and  being  the  holder  of  the  acceptance  of 
the  said  R.  A.  K.  so  given  as  aforesaid,  and  so  dishonoured  as  aforesaid: 
Proviso,  that  in  Provided  always  nevertheless,  that  if  all  or  any  of  the  said  bills  and  &<^5^ 
caae  of  Nonfulfil-  ance^  of  the  said  A.  D.  and  R.  A,  K.,  so  given  as  aforesaid,  and  mentioned 
"*thi8°DMdT  *"^  described  in  the  said  schedule  marked  letter  C,  shall  not  be  paid 
Slali  be  ?oid,'  *'    when  and  as  they  become  due  and  payable,  the  same  having  been  first 

lawfully  demanded,  then  and  in  si^ch  case  the  said  release,  and  eveiy 
clause  therein  contained,  as  to  or  against  the  person  or  persons  to  whom 
Proviw  that  *"^^  default  shall  be  made,  shall  be  utterly  void  and  of  no  effect,  but 
Credlt^ra  holding  Otherwise  shall  remain  and  continue  in  full  force  and  virtue :  And  the  said 
BiiUdraivn  by  Z.  A.,  &c.,  (as  Such  assignees  of  the  said  J.  H.,  bankrupt  as  aforesaid), 
J.  H.  (a  Baok-  for  themselves  severally  and  respectively,  and  for  their  several  and  respec- 
rupi)  shall  not,  tjye  heirs,  executors,  administrators,  and  assigns,  do  and  each  of  them 
don/be  p'lS^r'  dpl^h  hereby  covenant,  promise,  and  agree  to  and  with  the  said  several 
diced  in  their'  creditors  of  the  said  A*  D.,  parties  hereto,  who  may  be  the  holders  <*^*°y 
Proof  of  such  bill  or  bills  of  exchange  drawn  by  the  said  J.  H;  upon  and  accepted  by 
Bills  under  the  said  A.  D.  that  they,  the  said  creditors  of  the  said  A.  P.,  as  l^t 

i'Jf*  *  ^**°™""  aforesaid,  may  accept  and  take  the  said  composition  of  five  selling*  ^  "** 
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pound  as  aforesaid,  without  prejudice  to  their,  the  said  creditors  of  the       Vol.  lit. 

said  A.  D.,  proving  their  debts  and  receiving  dividends  against  the  said    ^"P*  ^^^^^ 

J.  H. ;  and  they  do  also  in  like  manner  hereby  covOiant,  promise,  and  — ~— 

agree  to  and  mth  the  said  A.  D.,  his  executors,  administrators,  and 

assigns,  to  indemnify  the  said  A.  D.,  his  executors  and  administrators, 

and  his  and  their  estate  and  efiects,  of  and  from  all  manner  of  claims 

or  demands  which  may  be  brought  against  the  said  A.  D.  in  consequence 

Hf  the  said  creditors  of  him  the  said  A.  D.,  as  last  aforesaid,  so  receiving 

auch  dividends  from  the  estate  of  the  said  J.  H.  as  aforesaid.    In  witness^ 

&c. 

SCHEDULES. 
A.        Bills  deposited  with  trustee. 

B.— Bills  not  deposited^  but  for  which  creditors  indemnify. 
C. Bills  given  for  the  composition  of  five  shillings  in  the  pound. 

To  aH,  &c.  We,  who  have  hereunto  set  our  hands  and  seals,  creditors  Release  from 
of  J.  B.,  late  of,  &:c.,  send  greeting:  Whereas  the  said  J.  B.  oweth  and  is  Cteditars  to  ■ 
indebted  to  us,  his  said  creditors,  in  several  sums  of  money  which  he  is  not  Debtor,  upon 
able  fully  to  satisfy :  We  therefore  have  agreed  and  do  hereby  agree  to  compounding  hit 

accept  of  the  sum  of  £ of  lawful,  «tc.,  in  full  satisfaction  of  all  the  "**^  ^^^ 

debts  owing  to  as  respectively  at  the  sealing  hereof  by  and  from  the  said 
J.  B.,  whieh  is  paid  by  or  for  the  said  J.  B.  to  C.  and  JD.,  or  one  of  them, 
creditors  also  of  the  said  J.  B.,  for  the  use  and  to  the  intent  that  the  same 
may  be  shared  and  divided  amongst  us,  his  said  creditors,  according  to  the 
debts  to  us  severally  due  and  owing.  Now  therefore  know  ye,  that  for  the 
consideration  aforesaid  each  of  us,  the  said  creditors,  who  have  hereunto 
set  our  hands  and  seals,  for  him  and  herself,  his  and  her  heirs,  executors, 
and  copartners,  doth  by  these  presents  remise,  release,  and  for  ever  dis- 
charge the  said  J.  B.,  his  heirs,  executors,  and  administrators,  of  and  from 
all  and  all  manner  of  action  and  actions,  &c.  which  against  the  said  J.  B. 
each  and  every  of  us  his  said  creditors  now  hath,  or  which  each  and  every  of 
our  heirs,  executors,  or  administrators  respectively  hereafter  may,  can,  or 
ought  to  have,  claim,  or  demand,  for,  upon,  or  by  reason  of  our  several  and 
respective  debts  to  us  severally  due  and  owine,  or  for  or  by  reason  of 
any  other  matter^  causCi  or  thing  whatsoever,  from  the  beginning  of  the 
world,  .&c. 

This  indenture,  &e.  between  A.  of  the  one  part,  and  B.  of,  &c.  of  the  other  Deed  to  Mcura 
part,  (recite)  debt  And  whereas  the  said  A.  being  at  present  unable  to  pay  «  Debt  by  the 
the  said  sum  of  ig ,  hath  offered  and  proposed  to  secure  the  payment  PerwBel  Cove- 
thereof  in  the  manner  hereafter  mentioned,  with  interest  for  the  same  after  ^jj  p^wftlr 
the  rate,  at  the  times,  and  in  the  manner  hereafter  expressed.    Now  this  crcditon  to  iu- 
jndenture  witnesseth,  that  in  pursuance  of  the  said  offer  and  proposal  and  sure  Debtor's 
in  consideration  of  the  premises,  he  die  said  A.  doth  hereby  for  himself,  Life.(2) 
his  heirs,  executors,  and  administrators,  covenant,  promise,  and  agree  Agreement. 
with  and  to  the  said  B.,  his  executors,  administrators,  and  assigns,  by  Covenant  to  pey 
these  presents,  that  he  the  said  A.,  his  heirs,  executors,  or  administrators,  the  Debt, 
ahall  and  will  well  and  truly  pay  or  cause  to  be  paid  unto'  the  said  B., 

(i)  Momefoe,  401.  (a)  Mr.  C'l  MS.  F^recedeati,  vol.  s»  i9i« 
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hit  exectttorty  adminittratorsy  or  iMsigiMy  the  aaid  ptiscipal  sw^of  j(— ^ 
by  the  instalmeiiU  foltovring ;  (that  it  ta  say)  the  sum  of  jg:  ■     >■  of  Isih 

ful  Enclish  money  oa  the day  of   ■     ■  ■■  which  will  be  ia  tbe 

year  ofoor  Lord ,  the  sum  of  jg-  of  like  lawful  itumej. 

OB  the  «— —  day  of  »  which  will  be  ia  the  year  <^our  Lord  •-^■^ 

and  the  sum  of  4^^—^ 

of  jff )  on  the 

our^Lord  — ^—i 


I  (beiag  the  remaioiiig  third  part  of  the  said 
clay  of '     ■    ■  which  will  be  in  the  year  rf 


Pifirer  for  B.  to 
iiifurt  A.'s  Lift* 


A*  to  ■ppetr  at 

Inmrauico 

Offices. 


Mot  to  leave 
the  Kingdom 
wicfaont  Notice. 


A*  to  pay  OB 
Demaod  the 
Cost!  of  the 
Iiuunnce« 


and  also  shall  and  will  well  and  truly  pay  or  cause  Vo  bo 
paid  unto  the  said  B„  his  executors,  administrators^  or  assigns,  iat^rait 
after  the  rate  of  j£5  for  every  jglOO  by  the  year,  for  the  said  sum  of  jf— » 
or  for  so  much  thereof  as  snail  from  time  to  time  and  for  the  time  being 
remain  due  and  owing,  by  two  equal  half-yearly  payments,  on  the  ■ 
day  of  — ^-^  and  the  —  day  of  m  every  year,  without 

maldng  any  deduction  or  abatement  whatsoever  out  of  the  said  principal 
monies  and  interest,  or  any  part  thereof  respectively,  for  any  present  or 
future  taxes  or  impositions,  or  other  cause,  matter,  or  thing  whatsoefer: 
And  this  indenture  further  witnesseth,  that  in  further  pursuance  of  the  said 
offer. and  proposal,  and  in  further  consideration  x>f  tne  premises,  thettid 
A.  doth  for  himself,  his  heirs,  executors,  and  administrators,  further  cove- 
nant, promise,  and  agree  with  and  to  the  said  B.,  his  heirs,  executors,  and 
administrators,  by  these  presents,  in  manner  following ;  that  is  to  say,  Uiat 
it  shall  and  may  be  lawful  to  and  for  the  said  R,  his  executors,  adminiatratois, 
or  assigns,  from  time  to  time  and  at  all  times  hereafter,  during  so  long 
time  as  any  money  shall  remain  due  and  owing  on  this  present  security,  to 
effect  a  policy  or  policies  of  assurance  on  the  life  of  him  the  said  A.,  fiv 
any  sum  or  sums  of  money  not  exceeding  in  the  whole  the  sum  of  ^'— *y 
and  from  time  to  time  during  the  life  of  the  said  A.,  so  long  as  any  moaejF 
shall  ronain  due  and.  owing  on  this  present  security,  to  keep  on  foot  and 
renew  such  policy  or  policies  of  assurance  respectively,  but  with  power,  ia 
case  he  or  they  shall  think  the  same  expedient*  from  time  to  time,  when 
and  as  any  instalment  or  instalments  of  the  said  principal  sum  of  £-^»  sbaU 
be  paid  by  the  said  A.  [by  and  with  the  consent  in  writing  of  the  ssid  A.] 
to  reduce  the  amount  of  such  assurance  or  assurances  accordingly :  And  thai 
the  said  A*  shall  and  will  at  any  time  or  times  hereafter,  so  long  as  monej 
shall  remain  due  and  owing  on  this  present  security,  at  the  request  and 
desire  of  the  said  B«,  his  executors,  administrators,  or  assigns,  appear  in 
person  as  often  as  there  may  be  occasion  for  so  dc^ng  (on  having  proper 
and  reasonable  notice  requiring  him  so  to  do)  at  any  office  or  place  of 
insurance  within  the  cities  of  London  or  Westminster,  and  send  to  ths 
said  B.,  his  executors^  administrators,  or  assigns,  notice  of  the  plact 
of  abode  of  him  the  said  A.  from  time  to  time,  and  such  vouchers  ana 
other  documents  as  the  insurance  office  or  offices  may  require  ren>ectu^ 
the  state  of  his  health  from  time  to  time,  in  order  that  the  said  B.,hii 
executors,  administrators,  or  assigns  (if  they  shall  think  fit)  may  elect, 
keep  on  foot,  or  renew  such  policy  or  policies  of  assurance  on  the  life  df 
him  the  said  A.  as  aforesaid:  And  also  that  he  the  said  A.  diall  not  nor 
will,  at  any  time  hereafter,  depart  from  or  leave  this  kingdom,  or  go  or 
travel  on  the  seas,  nor  reside  in  foreign  parts,  without. giving  every  tans 
due  notice  in  writing  to  the  said  B.,  his  executors,  ;|dministrator8,  or  ai* 
signs,  of  his  intention  to  do  so,  in  order  to  ei\able  the  said  n*» 
his  executors,  administrators,  and  assigns,  to  make  known  the  8^ 
at  the  office  or  offices  of  insurance  where  the  life  of  the  said  A«  Jp^ 
or  may  be  insured,  so  that  the  additional  pcemium  or  pieimuini 
to  be  incurred,  thereby  .from  time  to  time,  t^r  the  puipose  ^ 
keeping  on  foot  such  policy  or  policies  of  assur^ce,  m^  he  paja 
unto  the  office  or  offices  where  the  life  of  the  said  A.  mav,  forthctinia 
being,  be  so  assured  as  aforesaid :  And  further,  that  he  the  said  A>,  f^ 
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heirs,  executors,  or  administrators,  shall  and  wilL  froin  time  to  time  and       Vol.  III. 
at  all  times  hereafter,  on  demand,  well  and  truly  pay  or  cause  to  be  paid  untp    ^^P*  ^ "^ H-' 
the  said  B.,  his  executors,  administrators,  or  assigns,  all  premium  and  — —  — :- 
premiums,  duty  and  duties,  and  other  sum  and  sums  of  money  whatsoever, 
as  he  the  said  B.  his  executors,  administrators,  or  assigns,  shall  or  may 
at  any  time  or  times  advance  or  pay  for  effecting  or  keeping  on  foot  any 
such  policy  or  policies  of  assurance  as  aforesaid,  (including  such  addition^ 
premmm  or  premiums  as  shall  or  may  become  payable  by  reason  of  the 
said  A.  departing  from  or  leaving  this  kingdom,  or  going  or  travelling 
on  the  seas,  qt  residing  in  foreien  parts  as  aforesaid,. and  an^  fine  or  fines  or 
other  sum  or  sums  of  money  which  may  be  required  by  such  insurance  olGBce 
in  consequence  of  their  dispensing  with  the  personal  attendance  of  th^ 
said  A«  or  otherwise)  with  interest  for  the  same  respectively,  afler  the  b.  to  be  pos- 
■  rate  of  £5  per  cent,  per  annum,  from  the  time  or  respective  times  of  sewed  of  the 
advancing  or  paying  the  same  respectively ;  and  it  is  hereby  agreed  and  ^,®{J®y  '«?«iv«*' 
declared  by  and  between  the  parties  to  these  presents,  that  the  said  B,,  his  ^  the  AsHgnee^ 
executors,  administrators,  or  assigns,  shall  stand  and  be  possessed  of  and 
interested  in  all  and  every  the  sum  or  sums  of  money  to  become  due  and  ^  ^y  Qg^t^^ 
payable  by  virtue  of  or  under  any  policy  or  policies  of  assurance  to  be 
effected  a^  aforesaid*    Upon  trust  that  he  the  said  B..  his  executors,  admir 
nistrators,  or  assigns,  do  and  shall  in  the  first  place,  by  and  out  of  the  same, 
retain,  pay,  and  satisfy  all  the  expences  (if  any)  wbicn  shall  be  incurred  by 
him  or  them  in  receiving  or  recovering  such  sum  or  sums  of  money,  or 
otherwise  in  or  about  the  execution  ofUie  trusts  hereby  declared;  and  do  toniitfy.btsomi 
and  shall  in  the  next  place,  by  and  out  of  th^  same,,  retain,  pay,  and  dis-  "Oehu 
charge  the  said  of  £  ,  or  such  part  thereof  as  shall  remain  unpaid* 

and  all  interest  which  shall  be  due  for  the  same,  and  all  and  every  sum  and 
sums  of  money  (if  any)  which  shall  or  may  be  paid  or  advanced  by  the 
said^  B«,  his  executors,  administrators,  or  assigns,  tor  effecting  and  keeping 
on  foot  any  such  policy  or  policies  of  assurance  as  aforesaid,  and  aO  sumlustoExe- 
interest  for  the  same  respectively,  or  which  shall  otherwise  be  due  or  ^|^  ^  ^, 
owing  upon  the  security  intended  to  be  made  by  these  presents ;  and  do 
and  shall  render  and  pay  all  the  surplus  (if  any)  which  shall  remain  of  the 
said   monies,   after  answering  and    satisfying  the  trusts  and  purpose^ 
aforesaid,  to  the  executors  or  administrators  of  the  said  A,,  to  be  by  them  ^^  ^^  ^^^  ^^^ 
paid  and  applied  as  part  of  the  personal  estate  and  effects  of  the  said  A.,  in  ther  Security  if 
a  due  course  of  administration  according  to  law ;  and  the  said  A.  dot^  he  leaves  the 
hereby,  for  himself,  his  heirs,  executors,  and  administrators,  further  cove-  Kiug<l<"n* 
nant,  promise,  and  agree  witli  and  to  the  said  B.,  his  executors,  administra- 
tors, and  assigns,  that  if  he  the  said  A.  shall  at  any  time  or  times  hereafter, 
during  so  long  time  as  any  money  shall  remain  due  and  owing  upon  or  by 
virtue  of  this  present  security,  depart  from  or  leave  this  kingdom,  or  go  to 
travel  on  the  seas,  or  reside  in  foreign  parts,  then  and  in  every  such  case 
he  the  said  A«  shall  and  will,  previously  thereto,  deposit  with  the  said  B., 
.his  executors,  administrators,  or  assigns,  as  a  further  security  for  the  prin- 
cipal monies  and  interest  intended  to  be  secured  by  these  presents,  aU.Uie 

articles  of and ,  lately  sold  by  the  said  B.  to  the  said  A.  for  joggjeofDe- 

the  sum  of  ^ -,  or  other  articles  of  of  equal  value;  and  fault,  to  mort- 

further,  that  if  the  said  A.,  his  heirs,  executors,  or  administrators,  shall  make  gige  Reil 
default  in  payment  of  the  said  sum  of  ^  — —  and  interest,  by  the  instal-  Estates, 
mentaand  m  manner  hereinbefore  mentioned  and  appointed  for  the  payment 
thereof  respectively,  then  and  in  such  case  he  the  said  A.,  or  his  heirs,  shall 
and  will,  at  his  or  their  own  proper  costs  and  charges,  well  and  effectually,  and 
to  the  satisfaction  of  the  said  B.,  his  executors,  administrators,  or  assigns, 
or  his  or  their  counsel,  charge  and  make  chargeable  all  the  real  estatea 
which  he  the  said  A.  now  is.  or  at  any  tim^  hereafter  during  his  life,  and 
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Vol.  III.  while  any  part  of  the  said  principal  monies  and  interest  hereby  secured 
Chap.  XVIII.  ghall  remain  due  and  owing,  shall  become  entitled  to,  with  and  for  the 
'■""■""""^■"^  payment  of  all  the  principal  monies  and  interest  intended  to  be  secured  by 

these  presents  :  Provided  always,  and  it  is  hereby  agreed  and  declared, 
that  the  present  indenture  shall  not  be  a  security  to  the  said  B.,  his 
executors,  administrators,  or  assigns,  for  any  greater  sum  of  money  io  the 
whole  than  the  sum  of  £  ■  of  lawful  English  money. .  In  witness,  &c 


Asagoineiit  in 
Trust  in  a  eoow 
|»r«hensive 
Form,  (i) 

Merchant!, 
lint  Part. 

Craditon, 
e  cond  Pact. 

Trustee!, 
third  Part. 

Recites  that 
Meichana  are 
indebted; 

and  seu  forth 
Schedule  of  their 
Eflccti^iidDebtt 
due  to  them ; 

and  liaving  met 
¥rith  great  LoaMi, 
are  unable  to  pay 
Crediton; 

therefore, 
propose  toivign 
over  their 
Property. 


Codflidentioo. 


Assignment. 


This  indenture  tripartite,  made,  &c.  between  A.  B.  and  J.  P.  of  London, 
merchants  and  partners,  of  the  first  part ;  W.  H.  of,  d^c,  and  T.  C.  of,  &c., 
esquires,  executors  of  the  last  will  and  testament  of  R.  C,  late  of,  &(x, 
merchant,  deceased,  J.  C.  of,  &c.,  G.  W.  of,  &c.,  W.  L.  of,  &c.  &c.  &c, 
creditors  of  the  said  A.  B.  and  J.  B.,  of  the  second  part ;  and  S.  B.  of 
London,  merchant,  of  the  third  part:  Whereas  the  said  A.B.  and  J.  P. 
stand  indebted  to  Uieir  said  creditors,  parties  hereto,  in  several  consider- 
able sums  of  money :  And  whereas  the  said  A.  B.  and  J.  P.  are  possessed 
of  and  entitled  unto  the  several  household  goods,  goods  in  trade,  wares, 
and  merchandizes  mentioned  in  the  first  schedule  hereunder  written,  and 
there  are  divers  debts  and  sums  of  money  due  and  owing  unto  the  said 
A.  B.  and  J.  P.  from  sundry  persons,  the  particulars  whereof,  and  also  the 
persons'  names  from  whom  the  same  are  respectively  owing,  are  mentioned 
and  set  down  in  the  second  schedule  hereunder  written :  And  whereas 
the  said  A.  B.  and  J.  P.,  having  met  with  great  losses  and  misfortunes  in 
their  trade,  and  great  part  of  meir  effects  being  detained  in  parts  beyond 
the  seas,  are  thereby  rendered  unable  to  pay  their  several  creaitors,  parties 
hereto,  their  debts  now  due  and  owing  unto  them,  though  willing  and  de&rous 
to  pay  and  satisfy  the  same,  when  and  so  soon  as  their  affiurs  and  circum- 
stances will  permit, '  have  offered  and  proposed  to  their  said  creditors, 
who  are  parties  to  these  presents,  to  assign,  convey,  and  make  over,  for 
their  use  and  benefit,  the  said  several  household  goods,  goods  in  trade, 
wares,  and  merchandizes  in  the  first  schedule  mentioned,  and  the  said 
debts  or  sums  of  money  in  the  said  second  schedule  mentioned,  and  all 
other  the  goods,  chattels,  debts,  estate,  and  effects  whatsoever,  which 
thejr  the  said  A.  B.  and  J.  P.,  or  either  of  them,  is  or  are  possessed  of  or 
entitled  unto  in  manner  herein-after  mentioned  and  declared :  And  they 
the  said  creditors,  parties  hereto,  considering  the  present  circumstances, 
and  the  posture  and  the  situation  of  the  afiairs  of  the  Said  A.  B.  and  J.  P., 
and  to  prevent  as  much  as  may  be  the  diminishing  their  estate  in  pursmng 
rigorous  means  for  the  recovery  of  their  said  d^ts,  have  accepted,  and 
do  hereby  agree  to  accept,  of  tneir  said  ofier  and  proposal,  subject,  never- 
theless, to  uie  provisoes  and  agreements  herein-after  mentioned:  Now 
this  indenture  witnesseth,  that  me  said  A.  B.  and  J.  P.,  in  pursuance  of 
the  said  agreement,  and  for  and  in  consideration  of  the  sum  of  ten  shillings 
of  lawful  money  of  Great  Britain  to  them  the  said  A.  B.  and  J.  P.,  or  one 
of  them,  in  hand  well  and  truly  paid'  by  the  said  S.B.,  at  or  before  the 
ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  and  for  other  the  considerations  herein  contained,  have,  and 
each  of  them  hath,  by  and  with  the  consent,  and  at  the  nomination  of  the 
said  several  creditors,'  parties  hereto,  testified  by  their  sealing  and  deliver- 
ing of  these  presents,  granted,  bargained,  delivered,  assigned,  transferred, 
and  set  over,  and  by  these  presents  do,  and  each  of  them  doth,  grant,  bargain, 
deliver,  assign,  transfer,  and  set  over,  unto  the  said  S.  B.,  his  executors, 
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•dmiiiMtrat^Sy  and  assigns^  ail  aiid  singulaf  the  said  household  goods,        VoUni. 
goods  ID  trade,  wares,  merchandizes,  and  debts  mentioned  and  expressed    ^^P*  ^VlfL 
in  the  said  schedules  hereunder  written,  and  all  notes,  books,  and  papers  *— — — 
of  account,  and  other  writings,  touching  and  concerning  the  same,  or  any 
part  thereof,  and  also  all  other  the  goods,  chattels,  wares,  and  merchan* 
dizes,  monies,  debts,  effects,  and  estate  of  them  the  said  A.  B.  and  J.  P., 
or  either  of  them,  whatsoever  and  wherever,  or  in  or  to  which  thej  or 
either  of  them  are  any  ways  interested  or  entitled ;  to  have,  hold,  receive.  Habendum. 
and  enjoy  all  and  singular  the  said  household  goods,  goods  in  trade,  wares, 
merchandises,  debts,  or  sums  of  money,  and  all  other  the  premises  by 
these  presents  mentioned  or  intended  to  be  bargained,  sold,  and  assigned 
unto  toe  said  S.  B.,  his  executors,  administrators,  and  assigns,  as  for  his 
own  proper  goods,  monies,  and  estates,  upon  trust,  and  to  and  for  the  in-  To  Trustee. 
tents  and  purposes  herein-after  mentioned  and  declared  concerning  the 
sane ;  that  is  to  say,  upon  this  special  trust  and  confidence,  that  he  the  upon  Trust  to 
said  S.  B.,  his  executors  and  admmistrators,  do  and  shall  sell  and  dispose  dbpose  of  Goods, 
of  all  the  said  goods  in  trade,  wares,  and  merchandizes  hereby  assigned,  collect  in  Debts, 
for  such  price  or  prices  as  can  be  reasonably  had  for  the  same,  and  do 
and  shall,  by  such  lawful  ways  and  means  as  he  tlie  said  S.  B.,  his  exe- 
cutors or  administrators,  in  his  or  their  discretion  shall  think. fit,  get  in 
and  receive  the  several  debts  or  sums  of  money,  and  all  other  the  premises 
hereby  assigned,  or  mentioned  or  intended  so  to  be ;  and  upon  this  fur- 
ther trust,  that  the  said  S.  B.,  his  executors  or  administrators,  do  and  shall 
pay  and  divide  all  the  clear  monies  which  shall  be  raised  and  received,  or 
received  of  or  by  the  said  goods  in  trade,  wares,  merchandizes,  debts,  or  and  divide  the 
sums  of  money  and  premises  hereby  mentioned  and  intended  to  be  as-  Produce  among 
signed,  unto  and  amongst  the  said  several  creditors  of  the  said  A.  B.  and  Creditors. 
J.  P.,  parties  hereto  who  shall  have  executed  these  presents  within  four 
calendar  months  from  the  date  hereof,  towards  satisfaction  of  their  several 
and  respective  debts,  proportionably  and  according  to  a  pound  rate  of  such 
debts,  so  far  as  the  same  assigned  premises,  or  the  produce  thereof,  will 
extend  to  satisfy,  after  a  deduction  of  the  charges  and  expences  of  or  in 
the  selling,  disposing  oiy  recovering,  and  getting  in  of  the  same,  or  any 
part  thereof,  together  with  the  same  commission  and  allowances  as  are 
usual  and  customary  amongst  merchants  trading  to  and  from  -      : 

And  it  is  hereby  declared  and  agreed  by  and  between  all  the  said,  parties  Trustee's  Re- 
to  these  presents,  that  the  receipt  or  receipts,  assignments,  or  discharee  ceipt  a  sufficient 
of  him  the  said  S.  B.,  his  executors  or  admmistrators,  of  or  for  any  of  the  Bischaige  to 
said  hereby  mentioned  or  intended  to  be  assigned  premises,  shall  be  a  full  l^urchasers  of 
Imd  effectual  receipt,  assignment,  or  discharge  to  the  person  or  persons  to  ^^^^* 
whom  the  same  shall  be  given :  And  that  it. shall  and  iDxtf  be  lawful  to 
and  for  the  said  S.  fi.^  his  executors  or  administrators,  to  sell  and  dispose 
of  the  said  household  goods,  goods  in  trade,  wares,  merchandizes,  effects, 
and  estate  hereby  assigned,  every  or  any  part  thereof,  at  such  price  or 
prices  as  he  or  they  can  set  for  the  same,  and  from  time  to  time  to  make, 
or  cause  to  be  made,  su<m  insurance  or  insurances  of  the  said  trust  estate  and  to  make 
hereby  assigned,  or  anv  part  thereof,  as  he  or  diey  shall  think  proper  and  Io«unnces. 
necessary^  and  to  deduct  the  premium  of  such  insurance  or  insurances  t 
And  it  is  further  agreed  by  and  between  all  the  said  parties  to  these  Trustee  not  to 

Presents,  that  he  the  said  S.  B.,  his  executors  or  administrators,  sbail  not  account  for  more 
e  chargeable  or  accountable  for  any  more  monies,  goods,  wares,  mer»  than  recei?ed. 
chandizes,  or  effects  than  what  he  or  they  shall  actually  receive  by  virtue 
of  these  presents,  nor  liable  to  make  good  any  insolventory  losses  that 
shall  happen  in  the  management,  sale,  or  disposal  of  the  said  trust  estate 
ftad  premises  hereby  assigned,  without  the  wilful  neglect  or  de&ult  of  him 
the  said  8.  B.,»  hb  executors  or  administrators ;  And  the  better  to  enable  ^^Z^kS^ 
the  said  S.  B.vhis  execoton  and  administrators,  to  recover  and  receive  att  ^^^r^ 
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and  Bingular  the. said  assigned  debts  and  sums  of  money  for  the  parpoM 
aforesaid,  they  the  said  A.  B.  and  J.  P.,  by  and  with  the  consent  and  di- 
rection of  the  said  several  creditors,  parties  hereto,  testified  as  aforesaid, 
have,  and  each  of  them  hath  made,  constituted,  and  appointed,  and  by 
-these  presents  do,  and  each  of  tliem  doth  make,  constitute,  and  sDpoint 
the  said  S.B.,  his  executors  and  administrators,  their  and  each  or  their 
true  and  lawful  attorney  and  attorneys,  irrevocable,  in  their  or  either  of 
their  names,  place,  or  stead,  but  to  and  for  the  uses  and  purposes  afore- 
said, to  demand,  sue  for,  recover,  and  receive  of  and  from  the  said  several 
persons  in  the  said  second  schedule  mentioned,  and  also  of  and  from  ail 
and  every  other  person  or  persons  whom  it  doth,  shall,  or  may  coDceroi 
or  who  are  indebted  to  them  the  said  A.  B.  and  J.  P.,  or  either  of  them, 
on  any  account  whatsoever,  all  and  every  the  goods,  wares,  and  merchan- 
dizesy  debts,  or  sums  of  money,  and  other  the  premises  hereby  assigned, 
or  mentioned  or  intended  so  to  be ;  and  upon  receipt  of  the  same,  or  any 
part  thereof,  to  give  such  acquittances,  releases,  or  other  discbarges  0 
shall  be  necessary ;  and  in  case  of  refusal  or  delay  of  payment  or  deli> 
very,  him  or  them  to  compel  thereunto,  by  all  lawful  ways  and  means 
whatsoever ;  and  also  to  make  any  end,  composition,  or  agreement  of  or 
for  the  same,  or  any  part  thereof,  by  arbitration  or  otherwise  howsoever, 
as  he  the  said  S.  B.,  his  executors  or  administrators,  shall  think  fit;  and 
also  to  settle  and  adjust  all  and  every  or  any  account  or  accounts  whh 
«uch  person  or  persons  in  relation  to  the  premises,  and  generally  in  and 
concerning  the  premises,  and  the  dependencies  thereof,  to  do,  perfonn, 
and  execute  all  such  acts,  matters,  and  things  as  shall  be  requisite  or 
necessary  for  the  recovering  and  receiving  all  the  said  hereby  assigned 
debts  or  sums  of  money,  and  other  the  premises  aforesaid,  or  any  part 
thereof,  as  fullj^  and  effectually,  to  all  intents,  constructions,  and  purposes, 
as  they  the  said  A.  B.  and  J.  P.,  or  either  of  them,  might  or  could  do  if 
personally  present,  and  these  presents  had  not  been  made,  the  said  A.  B. 
and  J.  P.,  and  each  of  them,  ratifying,  allowing,  and  confirming  all  and  what- 
soever the  said  S.B.,  his  executors  or  administrators,  shall  lawfully  do  orcaose 
to  be  done  by  virtue  of  these  presents :  And  the  said  A.  B.  and  J.  r.,  for  them* 
selves  severally  and  respectively,  and  for  their  several  and  respective  ^e- 
cutors  and  administrators,  do,  and  each  of  them  doth,  covenant,  promiief 
grant,  and  agree  to  and  with  the  said  S.  B.,  his  executors  and  admifli- 
fitrators,  by  these  presents,  in  manner  and  form  following ;  (that  is  to  say)* 
that  they  the  said  A.  B.  and  J.  P.  have  not,  nor  hath  either  of  then],  A 
any  time  or  times  heretofore,  assigned,  incumbered,  received,  released, 
or  discharged  all  or  any  part  of  the  said  hereby  assigned  goods,  wares,  mer- 
chandizes, debts,  or  premises ;  and  neither  that  they,  nor  either  of  thcni) 
their  nor  either  of  their  executors  or  administrators,  shall  nor  will,  at  any 
time  or  times  hereafter,  assign,  incumber,  receive,  release,  or  discharge  the 
same,  or  any  part  thereof,  nor  revoke  the  authority  hereby  given,  nor  dis- 
own, release,  nor  discontinue  any  action  or  suit  to  be  brought  or  commenced 
pucsuant  thereto,  nor  do  nor  suffer  any  act,  matter,  or  thing  whatsoever, 
whereby  or  by  reason  whereof  the  said  S.  B.,  his.  executors  or  administ* 
tors,  shall  or  may  be  hindered,  obstructed,  or  prevented  in  or  from  the 
recovery  or  receiving  all  or  any  of  the  goods,  wares,  merchandizes,  debtt* 
or  sums  of  money,  or  other  the  premises  hereby  assigned,  or  any  p^ 
thereof,  or  such  other  satisfaction  as  can  or  may  be  had  or  obtained  for 
the  same:.  And  further,  that  they  the  said  A.  B.  and  J.  P.,  and  each  of 
them,   their  and  each  of  their  executors  and  administrators,  shall  and 
will,  upon  every  reasonable  request  to  him  or  them  made  by  the  said  S.B^ 
his  executors  or  adcninistrators,  attend  him  or  tliem  at  such  place  or 
places,  and  time  or  times,  as  he  or  they  shall  require,  and  then  and  tbere 
aid.and  assistihim  the  said  S.  B.,  his  executors  or  administraton*  ^  ^ 
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stating  or  making  out  all  such  accounts  or  account  as  relate  to  or  concern       VoL  fll. 
the  said  trust  estate  and  premises  herehy  assigned ;  and  also  shall  and    Cte^  XVIII. 
will,  from  time  to  time,  and  at  all  times  hereafter,  at  the  request,  costs,  " 
and  clrarges  of  the  said  creditors,  parties  hereto,  or  the  major  part  of  them, 
make,  do,  perform,  and  execute  any  further  or  other  reasonable  act,  mat- 
ter, or  thing  whatsoever,  for  the  ratifying,  confirming,  and  strengthening 
these  presents,  and  of  the  aforesaid  trusts,  and  for  ^e  assuring  and  fur- 
ther and  more  perfect  assigning  and  making  over  the  aforesaid  household 
goods,'  goods,  wares,  merchandizes,  debts,  or  sums  of  money,  and  all  other 
the  premises  hereby  mentioned  or  intended  to  be  assigned  unto  the  said 
S.  B.,  and  for  the  proving  the  same  debts  by  oath  or  otherwise,  and  for 
the  better  and  more  perfect  and  effectual  enabling  him  the  said  S.  B., 
his  executors  or  administrators,  to  recover,  get  in,  and  receive  the  same, 
every  or  any  part  thereof,  to  and  for  the  uses  and  purposes  aforesaid,  as 
the  said  S.  B.,  his  executors  or  administrators,  shall  from  time  to  time 
require:    Provided  always,  and  it  is  hereby  covenanted,  declared,  and  Tnutee  to  rum- 
agreed,  by  and  between  all  the  said  parties  to  these  presents,  that  it  shall  ^'*"*  hkaielf; 
and  may  be  lawful  to  and  for  the  saia  S.  B.,  his  executors  and  administra- 
tors, from  time  to  time,  out  of  the  monies  which  shall  by  him  or  them  be 
raised  or  received  out  of  or  from  the  said  assigned  premises,  to  deduct  and 
take  to  him  and  themselves  all  such  costs,  charges,  and  expences  which 
he  or  they  shall  expend  or  be  put  unto  in  the  execution,  defence,  or 
management  of  the  trusts  hereby  in  him  or  them  reposed,  together  with 
the   same   considerations   and  allowances  as  are   usual  and  customary 
amongst  merchants  trading  to  and  from  ■  :  And  also,  that  in  case  the  and  in  case  of 

said  S.  B.  shall  happen  to  depart  this  life  possessed  of  any  part  of  the  trust  ^S^^'^T'*^** 
estate  or  money,  that  then  and  in  such  case  the  said  creditors,  parties  to  ciiooJ^^^[|^er. 
these  presents,  their  executors  or  administrators,  or  the  major  part  of  them,  '  . 

shall  or  may,  by  writing  under  their  hands,  or  the  hands  of  the  major  part 
of  them,  nominate  and  appoint  some  other  fit  person  or  persons  to  be 
trustee  or  trustees  of  or  for  the  premises,  in  the  place  and  stead  of  the  said 
S.  B. ;   and  upon  such  nomination  and  appointment,  and  notice  thereof 
unto  the  executors  or  administrators  of  the  said  S.  B.,  by  delivering  unto 
them  such  writing  as  aforesaid,  the  said  executors  or  administrators  of  the 
said  S.  B.  shall,  at  the  costs  and  charges  of  the  said  creditors,  deliver,  as- 
sign, and  convey  all  and  singular  the  said  trust  estate  and  premises  unto 
such  new  trustee  or  trustees,  in  such  manner  as  the  said  creditors,  parties 
to  these  presents,  their  executors  or  administrators,  or  the  major  part  of 
them,  shail  direct  and  appoint  as  aforesaid,  subject  to  the  trusts  herein- 
before mentioned  and  declared,  and  to  such  other  covenants,  conditions, 
and  agreements  as  shall  be  agreed  upon  by  and  between  the  said  parties, 
or  the  major  part  of  them,  and  such  other  trustee  or  trustees  so  to  be  no- 
minated and  appointed  as  aforesaid ;  and  immediately  from  and  after  such 
delivery,  assignment,  and  conveyance,  the  executors  or  administrators  of 
the  said  S.  B.  shall  not  be  any  further  answerable  or  accountable  for  the 
seme  trust  estate  and  premises,  or  any  part  thereof:  And  the  said  S.  B.,  Covenant  on  the 
for  himself,  his  heirs,  executors,  and  administrators,  and  for  every  of  them;  Pan  of  Tmstoci 
droth'  hereby  covenant,  promise,  and  agree,  to  and  with  the  said  A.  B.  and  ^  P^J****  ^« 
J.  P.,  and  each  of  them,  their  and  each  of  their  executors  and  administra-     '^ 
tors,  and  to  and  with  the  several  creditors  of  the  said  A.  B.  and  J.  P.,  par- 
ties to  these  presents,  in  manner  and  form  following ;  (that  is  to  sav),  that 
he  the  said  S.  B.  doth  accept  of  the  trust  hereby  reposed  in  him,  and  he  the 
said  S.  B.,  his  executors  and  administrators,  shall  and  will  honestly  and 
truly  execute  the  same,  to  the  best  of  his  and  their  power,  and  shall  and 
will,  at  the  request  of  the  said  creditors,  parties  to  these  preisents,  or  the 
major  part  of  them,  account  with  them  touching  the  said  trust,  and  shall 
find  win  make  a  just  and  faithful  distribution  of  all  such  sum  or.  sums  of 
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money  as  l^e  or  thej^  ahall  receive  by  virtue  of  tbete  presoiU,  after  ludi^ 
ductions  aa  are  herein-before  (tod  after  mentioned,  unto  and  amongst  th«  siid 
several  creditors  of  the  said  A.  B.  and  J.  P.,  partiet  hereto,  according  t9 
the  true  intent  and  meaning  of  these  presents,  such  creditor  or  crcditon 
first  making  affidavit  or  affirmation  of  his  or  their  respective  debu  before 
one  of  the  masters  of  the  high  court  of  chancery,  in  such  manner  as  in  the 
j|)rpvi60  .herein*after  mentioned  and  expressed.  And  this  indenture  fyrther 
witnessethythat  the  said  several  creditors  of  the  said  A.B.  and  J.P^  pvtieBto 
thesg  presents,  for  the  considerations  aforesaid,  and  for  divers  other  good 
fauces  and  considerations  them  thereunto  moving,  have,  for  theineWes 
severally,  and  for  their  several  and  respective  partners  and  assigns,  remised, 
r^easea,  and  for  ever  quit  claimed,  and  by  these  presents  do,  and  eadi  and 
every  of  them  doth  remise,  release,  and  for  ever  quit  claim  unto  tlie  said  A.& 
and  J.  P.,  and  each  of  them,  their  heirs,  executors,  and  adimoistraton,  and 
every  of  them,  all  and  all  manner  of  action  and  actions,  cause  and  caotes 
of  action,  suits,  debts,  sum  and  sums  of  money,  extents,  exeeations,  judg- 
ments, bonds,  bills,  tiotes,  accounts,  reckonings,  trenpasses,  cbdms,  aad 
demands  whatsoever,  both  at  law  and  in  eouity,  or  otherwise  hiOwsoever, 
which  against  them  the  said  A.  B  and  J.  P.,  or  either  of  them»  they  the 
said  creditors^  parties  to  these  presents,  or  their  several  and  respectiTe 
executors,  administrators,  partners,  and  assigns,  or  any  of  them,  nov  have 
or  ever  had  or  are  entitled  unto,  or  shall  or  may  at  any  time  or  times 
hereafter,  have,  claim,  challenge,  or  demand  against  the  said  A.  B.  and 
J.  P.,  or  either  of  them,  their  or  either  of  their  executors  or  admioistreton, 
for  or  in  respect  or  by  reason  or  means  of  any  act,  matter,  cause,  or  thii^ 
whatsoever,  from  the  beginning  of  the  world  unto  the  day  next  before  the 
date  of  these  presents,  the  assignment  hereby  made,  and  the  several  trusts, 
agreements,  covenants,  provisoes,  matters,  and  things  herein  contaised, 
foreprised  and  excepted :  Provided  always  nevertheless,  and  it  is  hereby 
declared  and  agreed  to  be  the  true  intent  and  meaning  of  these  presents, 
and  of  all  the  said  parties  hereto,  that  in  case  the  said  creditors,  partie» 
hereto,  or  any  of  them,  shall  at  any  time  or  timea  hereafter,  either  by  the 
confession  of  the  said  A.B.  and  J.  P.,  or  either  of  them,  or  otherwise,  make 
appear  or  prove  that  the  said  A.  B.  and  J.  P.,  or  either  of  them,  wai  or 
were,  on  the  day  of  the  date  of  these  presents,  possessed  of,  interested  is^i 
and  entitled  unto  any  other  goods*  debts,  effecta,  or  estate,  (their  wefiris^ 
apparel  excepted),  to  the  amount  or  value  of  fifty  pounds,  or  upwards,  be- 
sides what  are  mentioned  oi;  referred  to  in  the  sa^d  achedole  heieunder 
written,  that  then  the  said  A.  :&.  and  J.  P.»  or  eitii^  of  titem,  their  or 
either  of  their  executors  or  administrators,  sbajl  ba«Ci  no  benefit  or  advan- 
tage whatsoever  from  of  by  these  [>re6f9Us».  or  of  or  fc(H9  any  release  or 
releases  to  them  or  either  pf  tlvem  giv/en  or  agreed  uiH^o  by  their  said  cre- 
ditors, or  any  of  them,  but  the  rdeas^  Kereby  given,  and  all  the  ceTeoants 
and  agreements  herein  contained,  for  the  b^fiefit  of  the  said  A»B*  and  JvPn 
or  either  of  them,  shall  in  such  case  be  absolutely  void  to  all  inteati  and 
purposes,  any  thing  herein-before  contained  to  the  contrary  thereof  in  aoy- 
wise  notwithstanding :  Provided  also,  and  it  is  the  true  intent  and  meaning 
of  these  presente,  t&t  if  all  the  creditors  oi  the  said  A.  B.  and  J«  P*i  F^' 
ties  to  these  presents,  shall  not  come  in  and  execute  these  presents  witfam. 
the  time  or  qpace  of  ■  calendar  months  from  the  day  of  the  date  oi 

these  presents,  that  then  such  creditor  or  creditors  refusm^  or  neglecting^ 
to  execute  the  same  shall  not  be  entitled  to  any  distribution,  benefit,  or 
advantage  whatsoever  by  virtue  of  these  presents,  but  be  therefrom  abio- 
lutely  excluded ;  and  in  such  case  or  cases  happening,  the  part  or  P^ 
proportion  or  proportions  of  the  premises  hereby  assigned,  or  the  oroduce 
thereof  which  such  creditor  or  creditors  would  be  entitied  to  bare  or 
receive  by  virtue  of  these  presents,  in  case  he  6r  they  luwl  execoted  the 
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same  within  the  time  aforesaid,  shall  be  paid  orer  into  the  proper  hands       Vol.  tji. 
of  the  said  A.  B.  and  J.  P.,  their  executors  or  administrators^  or  to  such    ^'P«  ^^'^/* 
other  person  or  persons  as  they  shall  in  that  behalf  nominate  or  appoint^  - 

bj  any  note  or  writing  to  be  by  them  subscribed  in  the  presence  of  two 
or  more  credible  witnesses,  this  indenture,  or  any  thing  herein-before 
contained  to  the  contrary  thereof  in  anywise  notwithstanding :  Provided  Merchants  to  be 
also,  and  it  is  hereby  expressly  agreed  by  and  between  all  the  said  parties  allowed  fire  per 
to  these  presents,  that  the  said  A.  B.  and  J.  P.  shall  be  allowed  ^the  sum  ^^^^* 
of  five  pounds  per  cent*  out  of  the  net  produce  of  all  their  estate  hereby 
assigned,  which  shall  be  paid  them  by  the  said  6.  B.,  his  executors  or  aa- 
ministrators,  or  their  assignee  or  assigns,  any  thing  herein-before  contained 
to  the  contrary  thereof  in  anywise  notwithstanding  :  Provided  also,  and  it  Proviso  for 
is  hereby  further  agreed,  by  and  between  all  the  said  parties  to  these  pre-  Payment  of 
«ents,  that  it  shall  and  may  be  lawful  to  and  for  the  said  S.  B.,  his  execu-  Mercba»ts'Rciit 
tors  and  administrators,  to  pay  and  discharge,  out  of  the  said  trust  estate  ^     *^^ 
hereby,  assigned,  all  such  sura  and  sums  of  money,  as  now  is  and  are 
and  will  be  due  for  the  rent  and  taxes  of  the  dwelling-house  of  the  said 
A.  B.  and  J.  P«  at  — — ^  day  next  ensuing  the  date  hereof,  and  for  their 
servants^  wages,  and  also  for  the  costs  and  charges  in  defending  three 
several  suits,  brought  by  the  said  R.  P.,  J.  H.,  and  J.  W«  against  the  said 
A.B.  and  J.  P.  and  in  perfecting  three  parts  of  these  presents ;  and  also,  to 
pay  and  discharge,  out  of  the  said  trust  estate  hereby  assigned,  such  of  the 
creditors  of  the  said  A.B.  and  J.P.  whose  debt  or  debts  do  not  amount  to  the 
sum  of  tea  pounds  a-piece,  and  so  as  such  debts  so  to  be  paid  by  the  said 
S.  B.,  his  executors  or  administrators,  out  of  the  said  trust  estate,  do  not 
exceed  in  the  whole  the  sura  of  one  hundred  and  fifty  pounds:  Provided  Proviso,  no  Cre. 
also,  and  it  is  hereby  mutually  covenanted,  declared,  and  agreed  by  and  *tor  10  receive 
between  all  the  said  parties  to  these  presents,  that  no  dividend  or  distribu-  Affid/v"f*  "d*^   • 
tioQ  shall  be  made  by  the  satd  S.  B.  of  any  part  of  the  premises  and  debts  ^  h|,  i^^^^^ 
hereby  assigned,  or  the  produce  thereof,  to  or  amongst  any  of  the  credi- 
tors, parties  to  these  presents,  until  such  creditor  shall  respectively  have 
made  an  affidavit  or  affirmation,  before  one  of  the  masters  of  the  high 
court  of  chancery,  that  the  debts  which  they  shall  severally  claim  to  be  due 
to  them  respectively  firom  the  said  A.  B.  and  J.  P.  were  really  and  justly 
due  and  owing  before  the  day  of  the  date  of  these  presents,  and  of  what 
security  or  securities  such  creditor  or  creditors  respectively  have  for  the 
si^me  and  that  the  same  were  given  and  entered  into  for  a  Just  and  valua- 
ble consideration :  And  it  is  hereby  agreed  by  and  between  the  said  par-'  Remainder  of 
ties  to  these  presents,  that  when  the  said  creditors,  parties  hereto,  shal!-  P'ope^y.  ■ftw 
have  received  the  whole  of  their  several  and  respective  debts  to  them  due?  D^bt^* to  be  paid 
and  owing  firom  or  out  of  the  produce  of  the  hereby  assigned  premises,  to  Bankrupt 
and  after  deduction  and  payment  of  all  costs  and  charges  and  commission  ..*  ? .  ^ 

as  aforesaid,  the  said  S.  B.  shall  and  will  account  for,  deliver  up,  and*  (hiy      -^ 
unto  the  said  A.  K  and  J.  P.,  their  executors,  administrators,  or  assigns, 
the  overplus  or  remainder  of  the  goods,  wares,  merchandizes,  monies',  anct 
effects  whatsoever,  which  shall  be  by  him  raised  or  received'  by  or  fronf 
the  said  assigned  premises.    In  witness,  ^c.  * 

This  indenture  of  three  parts,  made,  &c.  between  J.B.  and  J.  H.,  both  Assignmenc  of 
late  of  — —  in  the  island  of  Jamaica,  but  now  of,  Ac,  merchants  and  R«j»ndPer- 
copartnere,  of  the  first  partj  J.  R.  of,  *c.,  J.  H.  of,  Ac,  and  E.  L.  of,  Ac,  STbSS^*?/"^ 
creditors  of  the  said  J.  B.  and  J.H.,  of  the  second  part,  and  J.  W.  of,  &c.>  Craditan^con. 
and  W.  Dk  of,  &c«,  and  the  several  other  persons  whose  hands  and  seals  are  taning  nMny 
hereunto  subscribed  uid  affixed,  creditors  also  of  the  said  J.  B.  and  J.  H.  ^^  CbuMf, 
—. - («>• 

^   (1)  Montefiore,  43. 
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of  the  third  part:  Whereas  the  said  J«  B.  and  J.  H.  are  jitftly  iadttaly: 
indebted  to  the  said  J.  W.  and  W.  D.  in  divers  sums  of  money,  reoetfed. 
by  them  the  said  J.  B.  and  J.  H.  on  account  of  divers  bills  of  exduDge 
(part  of  a  greater  number  oC»  bills  of  exchange),  drawn  by  divers  mer- 
chants in p—  and  elsewhere,  and  which  on  their  being  refused  to  be 

and  b.  in  divers  accepted  or  paid,  they  the  said  J.  W.  and  W.  D.  bought  up  (as  is  often 
Sums  on  account  done  in  sucK  cases)  and  transmitted  to  them  the  said  J.  B.  and  J.  H.,  in  order 
^™-  ^  ^*"  ^®  procure  or  obtain  payment  or  satisfaction  thereon,  for  and  on  the  behalf 
"  '""  of  them  the  said  J.  W.  and  W,  D.,  together  with  interest,  damage,  and 

costs,  according  to  the  custom  of  Jamaica,  for  which  purpose  they  the 
said  J.  6.  and  J.  H.  were  vested  with  all  proper  powers:  And  wherets 
the  said  J.  B.  and  J.  H.  are  also  justly  indebted  to  them  the  said  J.  W. 
and  W.  D.  to  a  very  considerable  amount  on  other  accounts:  And  whereas 
the  said  J.  B.  and  J.  H.  are  also  indebted  to  the  said  J.  B.  and  J.  H.  and 
£.  L.,  and  to  thp  several  persons,  parties  to  these  presents,  in  the 
ties  m  the  Sums  ggyergj  guxns  of  lawful  monev  of  Great  Britain  in  the  schedule  hereunder 
Names!****  ^  ^^  written  and  set  opposite  to  their  respective  names:  And  whereas  the  said 
That  beinc  ^'  ^*  ^^^  ^'  ^''  ^^^°6  ^^  present  unable  to  pay  the  whole  of  such  debts, 

unable topay,  hB^Q  agreed  to  convey  and  assign  all  their  real  and  personal eatate* 
they  have  agreed  whatsoever,  as  well  suqh  as  they  are  entitled  to  on  their  respective  separate 
to  assign  Real      accounts,  as  such  as  belong  to  them  on  their  joint  accounts,  unto  and  to 

the  use  of  the  said  J.  R.,  J.  H.,  and  £.  L.,  their  heirs,  executors,  adminift- 

trators,  and  assigns  respectively,  according  to  the  nature  and  quality 

thereof,  in  trust  for  themselves  and  the  rest  of  the  creditors  aforesaid,  in 

such  manner  as  hereinafter  is  mentioned  x  And  whereas  in  considentfioD 

that  the  said  J.  W.  and  W.  D.  have  agreed  to  give  up  and  relinquiiii 

W.  and  D.  have  specific  securities  for  part  of  the  money  due  and  owing  to  them  from  the 

**^H*°'*^""    ^**^  ^'  ®*  *^°^  •'•  ^''  co"**®^"^g  ^^^  mortgage  in  fee  of  divers  piepeacr 

B^edfic^S^curi-     P^^^'cels,  &c.,  situate,  &c.  in  America,  the  separate  estate  of  the  said  J.  R* 

ties,  and  to  put    made  by  certain  indentures  of  lease  and  release,  bearing  date  respectivdj 

themselves  upon  the and day  of now  last  past,  and  made  or  mentioaed 

•  footing  with  to  be  made  between  the  said  J»  B»  of  the  one  part,  and  the  said  J.  W.  ^ 
theothei  Crc-  j.|,g  ^^y^^^  ^j^t  j|.j,g  ^^me  of  the  said  J.  W.  being  made  use  of  as  well  in 
ditoii.  itusi  for  the  said  W.  D.  as  for  himself),  and  an  assignment  by  way  rf 

mortgage  of  a  ship  or  vessel  called  the ,  whereof  "■ i«  *"*- 

ter,^  and  also  of  sundry  negro  and  mulatto  slaves  and  several  outstand* 
ing  debts,  made  by  a  certain  indenture  also  bearing  date  the  - —  day 
Qf  ...^  now  last  past,  and  made  or  mentioned  to  be  made  between,  &c*, 
and  also  all  iixterest  henceforth  to  crow  due  on  the  said  securities  re- 
spectively (subject  nevertheless  to  the  proviso  hereinafler  contained  for 
making  void  the  agreement  hereinafler  mentioned),  which  securities 
would  give  them  the  said  J.  W.  and  W.  D.  an  advantage  over  the  rest  of 
TM amoipm  in  ■  ^®  Creditors  aforesaid;  it  hath  been  agreed  by  and  amongst  all  the 
Cano  coMigiied  parties  to  these  presents,  that  the  said  J.  W.  and  W.  D.  shall  retain  the 

10  them,  sum  of  £ of  lawful  n^oney  of  Great  Britain,  being  the  net  produce 

and  amount  (afler  a  deduction  of  all  usual  charges  and  expences)  of 
a  cargo  consisting  of  — —  lately  consigned  to  them  by  the  said  J.  B. 
and  J.  H.  in  part  satisfaction  of  the  sum  of  j^— — ,  the  money  due  and 
owing  to  them  over  and  besides  wTiat  shall  appear  to  be  due  upon  toe 
'  said  bill  account  as  aforesaid,  which  reduces  the  same  to  the  sum  of 

Ana  being  ptUl    £ ;  and  the  said  J.  W.  and  W.  D.  shall  be  paid  tlie  whole  amooflt 

th«MoiieyVi-     of  the  money  received  by  the  said  J.  B.  and  J.  H.  on  account  of  the  said 
ceiv^by  &        ^jjjjg  of  exchange,  and  that  the  residue  of  such  bills  of  exchange  remaiD- 

pp  to  their  agents  at  Jamaica  duljr  authorized  for  that  purpose;  and » 
hath  been  furthers  9mmJMI^mikHIUM»t  the  said  parties  to  these  pre- 
6ent$i  that  all  «iriMHB|^^IK^c^  debts  mentioned  ia  the  saia 


Rdabbig-— 
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schedules  as  carry  interest  shall  henceforth  cease  (subject,  nevertheless,        Vol.  in. 
to  the  proviso  hereinafter   mentioned  for  making  void  the  agreements    ^^^P*  XVIII. 
hereinafter  contained):  And  whereas  the  said  J.  B.  is  seized  of  or  well  " 
entitled  to  a  good  estate  of  inheritance  in  fee  simple  of  and  in  the  said  fJJ^^iJJ,^  ^^^^^ 
pieces  or  parcels,  &c.,  subject  to  the  said  mortgage  thereof  to  the  said  n   *.    ^    n 
J.  W.,  in  trust  for  himself  and  the  said  W.  D.:  Now  this  indenture  wit- ^  iscm^ed  to  a'  • 
nesseth,  that  in  pursuance  and  part  performance  of  the  said  agreements/  r^^I  Esute, 
and  in  order  to  raise  and  establish  a  fund  for  the  payment  of  the  debts  subsequent  to 
aforesaid,  and  for  and  in  consideration  of  the  sum  of  ten  shillings  of  &c.,  ^^  vJortgage    ; 
by  the  said  J.  R.,  J.  H.,  and  E.  L,.  to  the  said  J.  B.  in  hand,  at  or  before  fo,^'^^,J"*' 
the  sealing  and  delivery  of  these  presents,  well  and  truly  paid,  ^he  receipt  ^^  j^^  > 
whereof  is  hereby  acknowledged,  he  the  said  J*  B.  hath  bargained,  sold,'  j  .    *       .     ' 
aliened,  released,  and  confirmed,  and  by  these  presents  doth  bargain,'  ^^^^1^  j^^t  in   ' 
sell,  alien,  release,  and  confirm  unto  the  said  J.  R.,  J.  H.,  and  £.  L«,  in  comidention  of 
their    actual   possession,    now  being  by  virtue  of  a  bargain   and   sale  los.  B.  ccleises.. 
for  one  whole  year  to  them  thereof  made  by  the  said  J.  B.,  by  indenture 
bearing  date  the  day  next  before  the  day  of  the  date  of  these  presents, 
and  bv  force  of  the  statute  for  transferring  uses  into  possession,  and  to 
their  heirs,  all  &c.,  and  the  reversion  and  reversions,  remainder  and  re- 
mainders thereof,  and  of  every  part  and  parcel  thereof,  with  their  and  p^^.^^^ 
every  of  their  appurtenances ;  and  also  all  the  estate,  right,  title,  interest, 
property,  possession,  daim,  and  demand  whatsoever,  both  at  law  and  in 
equity,  of  him  the  said  J.  B.  of,  in,  and  to  the  said  &c.,  hereditaments 
and  premises,  and  every  part  and  parcel  thereof;  to  have  and  to  hold  the  Ha^nduia  to 
said,  &c.,  hereditaments  and  premises  mentioned  to  be  hereby  granted  ^    * 
and  released  as  aforesaid,'  and  every  of  them,  and  every  part  and  parcel 
thereof,  with  their  and  every  of  their  appurtenances,  unto  the  said  J.  R., 
J.  H.,  and  £.  L.,  their  heirs  and  assigns,  to  the  use  and  behoof  of  them  the 
said  J.  R.,  J.  H.,  and  £.  L.,  their  heirs  and  assigns  for  ever,  and  all  deedr, 
evidences,  and  writings  touching  or  concerning  the  same:    And   this 
indenture  further  witnesseth,  that  in  pursuance  and  further  performance 
of  the  agreements  aforesaid,  and  for  the  considerations  and  purposes 
aforesaid,  they  the  said  J.  B.  and  J.  H.  have,  and  each  of  them  hath 
bargained,  sold,  assigned,  transferred,  and  set  over,  and  by  these  presents 
doth  &c.,  unto  the  said  J.  R.,  J.  H.,  and  £.  L.,  their  heirs,  executors.  All  their  P)er- 
administrators,  and  assigns,  all  and  singular  the  goods,  wares,  merchan-  ^^^^  Property, 
dizes,  mortgages,  bills,  bonds,  notes,  and  other  securities  for  money, 
negroes  and  mulatto  slaves,  vessels,  debts,  monies,  stoclc  in  trade,  chattels, 
and  personal  estate  and  effects  whatsoever  and  wheresoever,  and  of  what 
nature,  kind,  or  quality  soever,  which  they  the  said  J.  B.  and  J.  H.,  and 
each  and  either  of  them,  have,  or  are  or  is  possessed  of  or  interested  in 
or  intitled  to,  as  well  on  their  joint  account  as  on  their  respective  separate 
accounts,  together  with  all  books  of  account,  vouchers,  and  other  papers 
in  any  wise  touching  or  concerning  the  said  premises,  or  any  part  thereof; 
and  all  the  estate,  right,  title>   interest,  property,  claim,  and  demand 
whatsoever,  both  at  law  and  in  equity,  of  them  the  said  J»  B.  and  J.'  H., 
and  each  of  them,  of,  into  or  out  of  the  same  several  premises  and  every 
of  them,  and  every  or  any  part  •or  parcel  thereof;  to  have  and  to  hold.  Habendum  to 
perceive,  receive,  and  take,  all  and  singular  the  said  goods,  wares,  mer-  R«  H.  and  L., 
chandizcs,  mortgages,  bonds,  bills,  notes,  and  other  securities  for  money,  ^"f  ^^toSJora!* 
negroes  and  mulatto  slaves,  vessels,  debts,  monies,  stock  in  tradej  and  all  ,qj  assign^T^ 
and'  singular  other  the  premises  hereinbefore  mentioned  to  be  hereby 
assigned  as  aforesaid,  unto  the  said  J.  R.,  J.  H.,  and  £.  L.,  their  execu- 
tors, administrators,  and  assigns  for  ever:  And  it  is  hereby  agreed  and  "Declaration  that 
declared  by  and  between  and  amongstall  and  every  the  said  parties  to  ^^^^  ^^"^  fjj**"^ 
these  presents,  to  be  the  true  intent  and  meaning  of  these  presents,  and  gcJxS^^tlir 
all  the  said  pi^rties,  that  they  the  said  J.  R.,  J.  H.,  and  £.  L-,  and  thesur«-  Frcehotd. 


^^  VTTT    ^i*^^  ^^  survivor  of  them,  and  the  lieirs  of  such  surmor^  shiiU  wk  «1 
^^?'  stf^ld|  aiud  be  seiz^  ^nd  interested  of  and  in  all  and  singular  the  said  piecfli, 

"  parceUf  and  tracts  of  land,  hereditaments,  and  preinisot  nmitivied  to  be 
And  th«t  tbcy,  h^ehy  released  as  aforesaid,  with  their  appurtenance;  and  that  tbejr 
th«ir  Hthti  Sx-  i\iq  guij  J,  ]^«,  J.  H.,  and  £.  L.,  and  the  survivors  and  survivor  of  them, 
^  uTiMMMd  and  the  executqrs  and  administrators  of  such  survivor,  shall  and  will  stsnd 
of  th/ooods  in  ^^  ^^  possessed  and  iQterested  of  and  in  all  a  nd  singular  the  said  goods, 
tiust  to  sell  the  &c*.  Stock  m  trade,  and  odier  the  premises  hereinbefore  mentiooed,  to  be 
whok  of  the  <  hereby  assigned  as  aforesaid,  in  trust  with  all  convenient  speed  to  make 
FreithoM,  end  gij^  gn^  dispose  of  all  the  said  premises  mentioned  to  be  hereby  ra- 
Pan  of  Um  l^ctt^d  as  aforesaid,  and  of  such  and  so  much  of  the  said  premises  men- 

Goods,  snd  to  tioned  to  be  hereby  assigned  as  aforesaid  as  are  in  their  nature  saleable, 
get  in  the  rest,     either  together  or  m  parcels,  unto  any  person  or  persons  whomsoever,  for 

the  best  price  or  prices  in  money  that  can  be  reasonably  had  or  gotten  foi 
the  same,  and  to  collect,  receive,  and  get  in  all  the  residue  of  the  prenuMi 
DecUntian  that  mentioned  to  be  hereby  assigned  as  aforesaid:  And  it  is  hereby  further 
£^  Trustees  K^^®^  ^^^  declared  by  and  between  all  and  every  the  said  parties  to 
■hill  be  a  suffi-  tihese  presents,  that  the  receipt  or  receipts  of  the  said  J.  R.,  J.  H.,  sod 
rient  Dischai^e  E.  L.,  or  the  Survivors  or  survivor  of  ttiern,  or  the  heirs,  executors,  or 
to  Purchasers,      administrators  of  such  survivor,  shall  from  time  to  time,  and  at  all  times,  be  a 

good  and  sufficient  discharge,  and  good  and  sufficient  discharges,  to  a  pur- 
chaser or  purchasers  of  the  said  several  premises  so  to  be  sold  as  afore- 
said, or  any  of  them,  or  any  part  or  parts  thereof,  and  to  the  person  or 
persons  paying  or  dehvering  any  other  of  the  said  premises,  and  to  his,  her, 
or  their  respective  heirs,  executors,  administrators,  and  assigns,  for  so 
much  of  the  said  purchase  or  other  money  or  effects  as  shall  be  therein 
Purchasers  not     acknowledged  to  be  received;  and  that  such  purchaser  or  purchasers,  or 
tobeaccoanuble  q^j^q^  person  or  persons,  his,  her,  or  their  heirs,  executors,  admimstrs? 
doD  orPurcbase  ^^^'>  ^^^  assigns,  shal^  not  afterwards  be  angwer^le  or  accountable  for 
Mooef.  Ai^y  loss,  misapplication,  or  non-application  of  such  purchase  or  other 

B.  and  H.  ap.  money  or  effects  so  received,  or  any  part  thereof;  and  for  the  consider- 
point  R^H.,and  ations  and  purposes  aforesaid,  the  saia  J.  B.  and  J.  H.  have,  and  each  of 
L.,theirAttomie8  them  hath  made,  ordained,  constituted,  and  appointed,  and  by  these 
sforw^d.    ^*^    presenU  do,  and  each  of  them  doth,  &c.,  the  said  J,  R.,  J.  H.,  and  E.  L, 

and  every  of  them,  their  and  every  of  their  executors  and  administrators, 

.  their  and  each  of  their  true  and  lawful  attorney  and  attornies,  in  the 

names  or  name  of  them  the  said  J.  B.  and  J.  H.,  or  either  of  them,  their 

or  either  of  their  executors  or  administrators,  or  in  the  names  or  aame  of 

Ihem  the  said  J.  R.,   J.  H.,  and  E.  L.,  or  any  of  them,  or  their  or  snj 

of  their  executors  or  administrators,  or  otherwise  to  ask,  demand,  receive, 

collect,  and  get  in,  and  to  use,  take  and  prosecute  all  and  every  or  any 

legal  or  equitable  means  or  expedients  for  the  recovery  and  receiving  of 

all  and  every  or  any  the  debt  or  debts  and  sum  or  sums  of  money  and 

To  appoint  Sub-  Other  premises  mentioned  to  be  hereby  assigned  as  aforesaid,  and  upon 

Btitvite  or  Sub-     receipt  thereof,  or  of  any  part  or  parts  thereof,  receipts,  acquittances,  snd 

stitutes,  &c.        other  sufficient  discharges  for  the  same  to  make,  sign,  seal,  and  deliyeiv ' 

and  to  compound  for  any  bad  or  desperate  debt  or  dd)ts;  and  from  time 
to  time  to  appoint  any  one  or  more  attorney  or  attornies,  derk  or  ^^ 
or  agent  or  agents,  for  the  purpose  of  assisting  them  or  any  of  them  in  sod 
And  to  dtsplsce    about  the  execution  of  the  trusts  hereby  reposed  in  them,  and  sganj^ 
sua  remove  md    displace  and  remove  any  such  attorney  or  attornies,  clerk  or  clerte 
ill ihwSwe*"  **?"'  ®^  agents,  at  the  discretion  of  tlie  trustees  or  trustee  for  the  ti"^ 
"^  *      beingi  and  from  time  to  time  to  appoint  and  substitute  any  other  » 
n  *v"ci*  k^&*"  P®™®*^  ^^  persons  in  the  room  or  place  of  such  attorney  or  attoniiss, 
xtl^oxiJbieM^"  ^^^^^  ®'  clerks,  agent  or  agents,  so  to  be  displaced;  and  to  makeevery 
lowance  for  their  ^^^^  attorney,  clerk,  or  agent  so  to  be  appointed  as  aforesaid,  such  wj| 
TrouUe.  souable  allowance  for  his  or  their  trouble  in  or  about  the  premisetfi  as  to 
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At  Mid  trustees  for  the  thne  being  tball  neem  nmttt  And  fiirdier,  to  d)»       Vd.  IIL 
and  execute  all  and  every  other  act  and  acts  requisite  or  expedient  for    ChainXVlII. 
eftcting  the  premises,  as  fully,  aniply»  and  cfiectually,  to  all  intents  and  " 
purposes  whatsoevet^y  as  they  the  said  J.  B.  and  J.  H»  jointly^  or  either 
t)f  them  separately,  might  or  couhi  have  done  in  their  or  jeither  of  their 
own  proper  persons,  if  these  presents  had  not  been  made:  And  it  is  Declaration  that 
hereby  a^eed  and  declared  by,  between,  and  amongst  all  and  every  the  ^'!!?^^^^  ^^^'^^ 
said  parties  to  these  presents,  to  be  the  true  intent  and  meaning  of  diese  ^'^|  ^^^^  ^o 
presentSi^and  of  all  the  said  parties,  that  they  said  J.  R.,  J.  H.  and  £.  L.»  be  nisedor 
and  the  survivors  and  survivmr  of  them^  and  the  heirs,  executors,  and  got  iu. 
administrators  respectively  of  such  survivor,  shall  and  will  stand  and  h% 
possessed  and  interested  of  and  in  all  and  every  the  respective  monies 
which  shall  arise  from  or  by  the  sale  or  sales  hereinbefore  directed  to  be 
made,  and  which  shall  be  collected,  received,  and  got  in  as  aforesaid,  and 
also  of  and  in  all  the  rents,  issues,  and  profits,  produce  and  proceed  of  ail 
and  singular  the  said  premises  which  shall  arise  or  accrue  in  the  mean- 
time upon  the  trust  in  the  first  place,  by  and  out  of  the  trust  moniea 
aforesaid,  to  retain  and  reimburse  themselves,  all  usual   outgoings  for 
rent  or  rents,  taxes,  repairs,  salaries  of  stewards,  clerks  and  agents,  and 
all  other  such  costs,  charges,  and  expences  as  they  respectively  shall  or 
may  sustain,  expend,  or  be  put  unto  in  preparing  these  presents,  or  in  oe 
about  the  execution  of  the  several  trusts  hereby  in  them  reposed  or 
otherwise  relating  thereto :  And  upon  the  further  trust,  that  they  the  And  upon  fur* 
said  J.  R.,  J.  If.,  and  £.  L.,  their  heirs,  executors,  or  administrators,  or  ^«r  Trust  to 
some  or  one  of  them,  shall  and  do  by  and  out  of  the  trust  money  afore-  I?^  ^'  V^  ^' 
said,  pay  and  satisfy  and  discharge  unto  the  said  J.  W.  and  W.  6.,  their  ceTved^*^.'!*!! 
executors,   administrators,  and  assigns,  the  full  amount  of  the  money  H*  on  account  otf 
received  by  the  said  J.  B*  and  J.  H.,  on  account  of  the  said  bills  of  ex*  the  Bills, 
change- as  aforesaid;  and  in  the  next  place  to  pay,  satisfy,  and  discharge 
the  several  other  debts  due  and  owing  to  them  the  said  J.  W*  and  W,  D.,  And  upon  fur. 
and  also  to  the  said  J.  R.,  J.  H.,  and  £.  L«,  and  the  several  other  cre«  Lrthe'D^jbts 
ditors,  parties  to  these  presents,  and  which  in  the  said  schedule  hereun^  ofalitheCre- 
der  written,  are  set  opposite  to  their  respective  names,  or  so  much  of  all  diton  equall/, 
the  said  debts  or  sums  of  n^oney  as  the  said  trust  monies,  after  payment  fl^'^^  ^^. 
of  all  such  costs,  charges,  expences,  and  sums  of  money  as  aforesaid,  sliall  ^^  ^^'^ni 
extend  to  pay;  nevertheless  the  same  to  be  in  full  sadsfiiction  of  the  whole  the  Surplua^rif 
of  the  said  debts  or  sums  of  money,  by  an  equal  pound  rate,  according  to  the  any)  to  B.  and  H. 
amount  of  the  several  debts  and  sums  of  money  aforesaid,  and  without  aay 
preference  or  priority  of  payment ;  and  in  case  there  should  be  any  sur« 
plus  of  the  said  trust  monies,  after  full  payment  and  sattsfiiction  of  such 
costs,  charges,  expences,  and  sums  of  money  as  aforesaid,  and  tlie  whole 
of  the  said  debts  and  sums  of  money,  then  m  trust  to  pay  the  same  unto 
the  said  J.  B.  and  J.  H.,  their  respective  executors,  administratcNrs,  and 
assigns:  Provided  always,  and  it  is  hereby  agreed  and  declared,  by  and  Proviso  that 
between  the  said  parties  to  these  presents^  that  the  making  particular  >n'Ju^£i»rticular 
mention  in  these  presents  of  the  debts  due  from  the  said  J.  B.  and  J.  H.,.  D^°a)^°^ai^* 
or  either  of  them  to  the  said  J.  W.  and  W.  D.,  or  the  naming  of  them  or  LtshaUgirethem 
of  the  said  J.  R.,  J.  H.,  and  £•  L.,  or  any  of  them  in  these  presents,  shall  no  priority  of 
not  be  construed  to  give  to  them  or  any  of  them,  any  right  of  preference  Piiyment. 
or  priority  of  payment  of  their  respective  debts,  except  as  to  the  monies 
received  by  tne  said  J.  B.  and  J.  H.  on  account  of  the  bills  qi  exchange 
as  aforesaid:  Provided  i^so,  and  it  is  hereby  further  declared  to  be  the  Ptxmn  that 
true  intent  and  meaning  of  these  presents,  and  of  all  the  parties  hereto^  spedfymg  any 
^at  the  specifying,  mentioning,  or  naming  of  any  debt  or  debts  whatso-  Debts  shall  not 
ever  in  these  presents,  or  in  tne  said  schedule  nereunder  written,  shall  F^^ent  B.  and 
not  prevent  Uie  said  J*  B.  and  J.  H„  or  either  of  them,  or  their  or  either  ^^  ^'Jl?***' 
of  their  heirs,  executors,  or  administrators,  or  thO'Said  J.  R.,  J.  H., and  jog  thenmeT^^ 
£.  It.,  their  respective  executors,  administrators,  and  assigns^  or  any 
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lusfJvency  Forms^  Leiter's  of  Licence^ 


Vol.  III. 
ChAp.  xviif. 


ProviM  that 
Trustees  ihall 
Biske  Dividend 
at  often  as 
3s.  1^.  iathe 
Pound  shull  be 
received,  or 
oftener  if  desired 
so  to  do  by  the 
major  Part  of 
the  Creditors 
present  at  any 
Meeting  to  be 
ciiled  in  the 
Manner  directed 
in  the  Deed. 


Proviso  thst 
Trwitees  shall 
produce  their 
Accounts  at 
these  Meetings. 


Proviso  thnt 
Creditors  shall 
make  Affidavit  of 
their  Debts. 


Proviso  that 
Trusrees  may 
bail  Debtora  on 
ceruin  Occa- 


and  to  be  in- 
demnified. 


Covenant  from 
B.  and  H.  to 
make  a  fuU  Di:* 
covery  of  their 
DcbtE. 


of  them  or  any  other  trustee  or  trustees  to  be  appointed,  as  hereinafter 
is  mentioned,  from  calling  in  question,  litigating,  or  controverting  the 
same,  or  any  part  thereof,  or  taking  any  course  of  law  or  in  equity  to  hsve' 
the  same  disallowed,  or  otherwise  liquidated  or  adjusted  :  P^o«id«l  alwaj8» 
and  it  is  hereby  agreed  and  declared  by  and  between  and  amongst  all  and 
every  the  said  parties  to  these  presents,  that  the  trustees  or  trustee  for  the 
time  being  shall  make  a  dividend  of  the  monies  which  they  shall  have 
received  from,  by,  or  on  account  of  the  trust  estate  and  premises  afore- 
said, amongst  themselves  and  all  other  creditors  aforesaid,  their  respective^ 
executors,  administrators,  and  assigns  from  time  to  time,  as  often  as  there 
shall  be  sufficient  in  hand  to  pay  two  shillings  and  sixpence  in  the  pound 
on  die  account  of  the  several  debts  and  sums  of  money  aforesaid,  or 
oftener  if  such  trustees  or  trustee  for  the  time  being  shall  be  directed  so 
to  do  by  the  major  part  in  number  of  such  of  the  creditors  who  shall  be 
present  at  any  meetmg  or  meetings,  to  be  summoned  from  time  to  time, 
or  at  any  time  or  times,  and  of  which  meeting  or  meetings  notice  shall  be- 
giveu  in  the  London  gazette,  by  the  space  of  fourteen  days  at  the  lesst 
next  preceding  the  time  appointed  for  such  meeting  respectively  i 
Provided  always,  that  the  trustees  or  trustee  for  the  time  being 
shall  and  do  produce  and  show  forth  unto  all  and  every  or  any  of 
the  creditors  parties  to  these  presents  who  shall  desire  the  same}  st 
and  upon  every  or  any  meeting  or  meetings  to  be  summoned  with  sudb 
notice  as  aforesaid,  a  full,  plaii^  and  true  state  and  account  in  writing  of 
all  the  transactions,  matters  and  things. relating  to  the  said  trust  estate 
and  premises,  or  in  anywise  concerning  the  same  :  Provided  also,  and  it  is 
hereby  further  agreed  and  declared  by  and  between  all  and  every  the  said 
parties  to  these  presents,  and  their  true  intent  and  meaning  is,  that  no  one- 
of  the  creditors  shall  be  entitled  to  receive  any  dividend  or  dividends 
under  or  by  virtue  of  these  presents,  until  such  time  as  every  such  creditor 
shall  first  have  made  an  affidavit  or  affirmation  before  one  of  the  masteia 
of  the  high  court  of  chancery,  or  before  some  justice  of  the  peace,  that 
his  or  her  debt  is  then  Justly  due  and  owing,  and  shall  produce  and  de- 
liver such  affidavit  or  affirmation  to  the  trustees  or  trustee  for  the  time, 
being,  some  or  one  of  them:  Provided  also,  and  it  is  hereby  further 
agreed  and  declared,  that  in  case  the  said  J  .B.  and  J.  H.>  or  either  of  them 
their  or  either  of  their  estates  shall  be  arrested,  attached,  sequestered,  or 
troubled  by  or  on  account  of  any  of  their  creditors,  before  they  shall  have- 
executed  these  presents,  that  then  and  in  such  case  it  ahall  and  may  he- 
lawful  to  and  for  the  said  trustees  or  trustee  for  the  time  being,  or  any  oi 
them,  and  they  are  hereby  authorized,  directed,  and  empowered  to  bail 
the  said  J.  B.  and  J.  H.  or  either  of  them,  who  shall  be  so  arrested,  and 
to  contest  the  debt  or  debts  of  such  creditor  or  creditors  i£  they  shall 
think  proper,  and  then  in  every  such  case,  they  the  said  trustees,  or  sudk 
of  them  as  shall  become  such  bail,  or  otherwise  lawfully  act  therein,  shall 
be  paid,  reimbursed,  and  indemnified  out  of  the  said  estate  and  premises 
mentioned  to  be  hereby  assigned,  all  and  every  such  sum  and  sums  of 
money,  costs,  charges,*  damages,  and  expences,  as  they  shall  respectively 
expend,  pay,  or  be  put  unto,  for  or  on  account  or  in  consequence  of> 
their  becoming  bail  as  aforesaid,  or  contesting  the  said  debt  or  debts,  or- 
otherwise  relating  thereto,  any  thing  hereinbefore  contained  to  the  cob*. 
trary  of  the  aforesaid  proviso,  or  any  ot\  them,  in  anywise  notwithsland* 
ing.  And  the  said  J.  B.  and  J.  H.  for  themselves,  their  heirs,  executors^ 
and  administrators,  do  jointly  and  severally  covenant,  promise,  and  agree  to. 
and  with  the  said  J.  11.,  J.  H.,  and  £.  L.,  their  heirs,  executors,  adminis- 
trators, and  assigns,  and  every  of  them,  by  these  presents,  in  the  manner 
following ;  that  is  to  say,  that  they  the  said  J.  B,  and  J.  H.  and  each  of 
them,  shall  and  will  without  delay  make  a  fair  and  full  discovery  of;  ^^ 
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deliver  upon  oath  if  required,  all  their  joint  and  separate  estate  and  effects        Vd.  lir. 
intended  to  be  hereby  respectively  released  and  assigned  as  aforesaid    ^^?'  XVHl 
unto  the  said  J,  R.,  J.  H.,  and  E.  L.,  or  the  survivors  or  survivor  of  them,    ' 
or  the  executors  or  administrators  of  such  survivor,  and  shall  not,  nor 
will  conceal  or  secrete  any  part  or  parts  thereof :  And  that  they  the  said  To  ntify  the 
J.  B.  and  J.  H.,  and  each  of  them,  their  and  each  of  their  executors  and  Aca  of  the 
administrators,  shall  and  will  at  all  times  hereafter  j.ustifv  and  allow,  ratify  '^'us<««^ 
and  confirm  all  and  whatsoever  the  said  J.R.,  J.  H«,  and  £.  L.,  their  exe- 
cutors or  administrators,  or  any  of  them  shall  lawfully  do  or  cause  to  be 
done  in  and  about  the  premises  :  And  that  they  the  said  J.  B.  and  J.  H.,.  Not  to  revoke 
or  either  of  them,  their  or  either  of  their  executors  or  administrators,  Y^^^  Pj^en  t» 
shall  not  nor  will  revoke  nor  make  void  all  or  any  of  the  powers  and     '"*^®* » 
authorities  hereby  given,  or  in  pursuance  hereof  to  be  given  to  the  said  nordiechirge 
J.  R.,  J.  H.,  and  E.  L.,  their  or  any  of  their  executors,  administrators,  or  fJ  ^'*  °°f  ' 
assigns,  nor  release,  discharge,  or  compound  all  or  any  of  the  debt  or  JJj^^,ne  norto 
debts,  or  sum  or  sums  of  money,  or  other  the  premises  mentioned^  to  be  do  anj  Act 
hereby  assigned  as  aforesaid  ;  or  sue  for  or  intermeddle  with  the  same,  or  wherebyrecoirery 
any  part  or  parcel  thereof,  nor  do  any  thing  whereby  the  recovery  thereof,  thereof  mey  be 
or  of  any  of  them,  or  of  any  part  or  parts  thereof,  may  be  impeded  or  de-  *™P«^«<* » 
layed,  nor  disavow,  discontinue,  nor  otherwise  act  or  interfere  in  or  about  "f*"  ^^f''*^* 
the  pre^nises  further  than  the  said  J.  R.,  J.  H.,  and  E.  L.,  or  the  survivors  ^il^me  Nonsuit- 
or  survivor  of  them,  or  the  executors  or  administrators  of  such  survivor  cd  io  mj  Action 
shall  direct  or  require :  And  the  said  J.  Ef.,  and  J.  H.,  or  either  of  them,  brought  for  recou 
their  or  either  of  their  heirs,  executors,  or  administrators  shall  not  nor  ^^^y  thereof; 
will  in  anywise  hinder  or  obstruct  the  said  J.  R.,  J.  H.,  and  E.  L.,  or  the  ?**  C""**^' 
survivors  or  survivor  of  them,  or  the  heirs,  executors,  or  administrators  of  Ji"^^^-'^ 
such  survivor,  or  any  of  them,  or  any  other  trustees  or  trustee  to  be  ap-  '      . 

pointed  as  hereinafter  mentioned  in  the  execution  of  an^  of  the  trusts  ^ugt^eshi  the 
aforesaid,  but  shall  and  will  from  time  to  time,  and  at  all  times  hereafter.  Execution  of 
be  aiding  and  assisting  the  said  J.  R.,  J.  H.,  and  E.  L.,  and  the  survivor  their  Trust, 
and  survivors  of  them,  and  the  heirs,  executors,  and  administrators  of  such  but  asait  them, 
survivor,  and  such  other  trustees  or  trustee  in  the  execution  thereof,  to 
the  utmost  of  their  and  eaph  of  their  power :  And  further,  that  it  shall  and  ^^  **"*  '''""• 
may  be  lawful  to  and  for  the  said  J.  R-,  J.  H.,  and  E.  L,  respectively,  in  .blyTmoy^and" 
the  meantime,  until  such  sale  or  sales  as  aforesaid  shall  be  made  of  the  receive  Rents 
said  several  premises  mentioned  to  be  hereby  respectively  released  and  and  Profits  till 
assigned  as  aforesaid,  and  hereinbefore  directed  to  be  sold,  and  from  and  ^»  and  Pur- 
after  such  sale  and  sales  shall  be  made  and  perfected  as  aforesaid^  for  the  ^^      '' 
purchaser  and  purchasers  of  the  same  several  premises,  and  his,  her,  and 
their  heirs,  executors,  administrators,  and  assigns  respectively,  according 
to  the  nature  and  quality  of  such  estates,  peaceably  and  quietly  to  have, 
hold,  and  enjoy  the  same  several  premises,  with  their  and  every  of  the 
appurtenances,  and  to  have,  receive,  and  take  the  rents,  issues,  profits, 
and  proceeds  thereof,  and  o£  every  part  and  parcel  thereof,  unto  them  the 
said  J.  R.,  J.  H.,  and  E.  L.,  their  heirs,  executors,  administrators,  and 
assigns  respectively,  upon  the  trusts  aforesaid,  and  upon  such  purchaser  or 
purchasers,  and  his,  her,  and  their  heirs,  executors,  administrators,  and 
assigns  respectively,  to  and  for  his  and  their  own  proper  uses  and  benefit, 
without  the  let,  suit,  hindrance,  interruption,  or  demand  of  them  the  said 
J.  B.  and  J.  H.,  or  either  of  them,  or  their  or  cither  of  their  heirs,  executors, 
or  administrators,  or  of  any  other  person  or  persons  whomsoever ;  and  that  Free  from  In. 
free  and   clear  and  freely  and  clearly  acquitted,   exonerated,  and  dis-  cu  nbrances. 
charged  of,  from,  and  against  all  and  all  former  and  other  gifts,  grants, 
bargains,  sales,  assignments,  mortgages,  jpintures,  dowers,  uses,  entails, 
rents  and  arrears  of  rents,  statutes  and  judgments,  recognizances,  titles, 
charges,   and  incumbrances  whatsoever :  And  moreover,  that  they  the  For  further  As- 
said  J,  B.  and  J.  H.,  and  tlieir  respective  heirs,  executors,  and  adminU  's«"nce » 
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Yd.  m.      stntoTB,  and  all  and  erery  other  penon  and  pertons  wfaomioever^  bat b%  or 
diap.  XVf a.  |ai^]ij  or  equitably  clfumiiigy  or  who  shall  or  may  hereafter  have  ^ 
^"""""""^  lawfully  or  eouitably  claim  any  estate*  right»  title,  trust)  or  intCTCft  of« 
.  into,  or  out  of  the  said  several  premises  mentioned  to  be  hereby  respec- 
tively released   and  asstsned    as   aforesaid,  or  any  of  them,  or  SDy 
part  or  parcel  thereof,  wall  and  will,  from  time  to  time,  and  at  all 
times  hereafteri  at  and  upon  the  reasonable  request  of  the  said  J.  R^ 
J.  H*,  and  J.  L.,  or  any  of  them,  their  or  any  of  their  heirs,  executorSf 
adounistrators,  or  assigns,  make,  do,  acknowledge,  levy,  suffer,  join  in,  and 
execute^  or  cause  or  procure  to  be  made,  done,  and  executed,  all  and 
every  such  further  and  other  lawful  and  reasonable  act  and  acts,  thing  and 
things,  devices,  conveyances,  assignments,  and  assurances  in  the  law 
whatsoever,  for  the  further,  better,  more  perifect,  and  absolute  conveying, 
assigning,  and  assuring  the  said  several  premises  hereinbefore  mentioned, 
to  be  hereby  respectively  released  and  assigned  as  aforesaid,  witli  their 
and  every  of  their  appurtenances  unto  and  unto  the  use  of  the  said  J.  R*t 
J.  IL,  and  £•  L^  their  heirs,  executors,  administrators,  and  assigns  respec- 
tively, according  to  the  nature  and  quality  of  the  said  several  premises 
respectively,  upon  the  trusts  aforesaid,  and  for  the  better  enabling  them 
or  any  of  them  to  make  sale  of  such  of  the  said  premises  as  are  saleable, 
and  to  recover,  receive,  and  get  in  such  of  them  as  are  or  shall  be  out- 
standing, as  by  the  said  J*  R.,  J.  H«,  and  E.L^  or  any  of  them,  their  or 
any  of  their  heirs,  executors,  administrators,  or  assigns,  or  their  or  any 
of  their  counsel  learned  in  the  law,  shall  be  lawfully  and  reasonably  de* 
to  join  m  con-     vised,    advised,  and  reauired:     And  further,  that  they  the  said  J.  B. 
v«yimchis.         and  J.  H.,  or  either  of  tnem,  their  or  either  cf  their  heirs,  executors,  or 
administrators,  if  required,  shall  and  will  join  in  any  such  sale  or  sales  as 
aforesaid,  and  execute  the  several  conv^ances,  assignroems,  and  assurances 
of  the  said  several  premises  to  the  purchaser  or  purchaisers  thereofi  or 
any  of  them,  and  enter  into  all  usual  and  reasonable  covenants  with  such 
purchaser  or  purchasers,  his,   her,  or  their   heirs,  executors,  admini- 
strators, and  assigns,  for  the  estate,  title,  possession,  and  further  assurance 
.  _     of  the  said  premises,  or  such  of  them  as  shall  be  so  sold,  or  do  9By  other 
^tf«r  M^  reasonable  act  or  acts  lor  confirming  such  sale  or  sales  %  nevertheless, 
be  mKeaurr.      ^^  ^  hereb^agreed  and  declared,  that  the  joining  ci  the  said  J.  B.  and 
J.  H.,  or  either  of  them,  or  their  or  either  of  dieir  heirs,  executors,  or 
administrators,  in  any  such  sale  or  sales,  conveyance  or  conveyances  ss 
aforesaid,  shall  not  in  anywise  be  deemed  ot  considered  as  essentia  or 
necessary  to  perfect  the  title  of  the  purchaser  or  purchasers  of  the  said 
premises,  or  any  part  thereof,  the  same  being  intended  only  for  the  further 
Provided,  that   satisfaction  of  such  purchaser  or  purchasers :  Provided  always,  and  it  is 
'^*^^/^^  ^'^'2  hereby  agreed  and  declared,  by  and  between  all  and  every  the  said 
eone  ih  s  Deed"  P*'^^  ^^  these  presents,  to  be  the  true  intent  and  meaning  of  these 
before  the—  *  presents,  and  of  all  the  said  parties  diereto^  and  the  several  creditors, 

Day  of parties  to  these  presents,  for  themselves,  their  respective  heirs^  ^lecotora, 

and  no  Comm'tt-  qh^i  administrators,  do  hereby  severally,  but  not  jomtly,  covenant,  promise, 

bra^^  B.*l!l!d  ^  ^^  ^'^  ^  ^^  ^^^  ^^  ^^  ^'  ^  ^^  ^'  ^*'  ^^  respective  executors 
nl'toWnd  dis-  ^"^  aidministrators,  and  each  and  every  of  them,  that  in  case  dl  the  joint 
charged  from  and  separate  creditors  of  them  the  said  J.  B.  and  J.  H.,  whose  debts 
theDebta,aiid    respectively  amount  to  upwards  of  £  of  lawful  money  of  the 

•^  C|^**»  ^  united  kingdom  of  Great  Britain  and  Ireland,  shall  by  themselves  or  their 
nl^Rd^fc**'  respective   attomies  Uiereunto  legally  authorized,  duly  execute  Aew 
presents,  or  a  duplicate  thereof,  before  the-  —  day  of——  which  will  be 

in  the  year  of  oar  Lord ,  and  no  commission  of  bankrupt  diall  ia 

the  meantime  be  issued  out  against  the  said  J.  B*  and  J.H^  or  either  of 
them,  then  and  hi  such  case  the  said  J.  B.  and  J«  H.^  their  respective 
heii%  executors,  and  administratorsr  shall  for  ever  from  thencoferta  staod 
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dMoIatdy  diBcharged  of  and  from  all  and  ererj  the  said  debtt  and  shim        Vd.  m, 
of  money  now  due  and  owing  from  the  said  J.  B.  and  J.  H^  and  each  and    ClMp.XVllT. 
either  of  them  as  aforesaid ;  and  then  also  the  said  creditors,  poortici  to 
these  presents,  or  their  respective  executors  or  administrators,  shall  «nd 
will,  at  the  request,  costs,  and  charges  of  the  said  J.  B.  and  J.  H<»  their 
respective  executors  or  administrators,  or  either  or  any  of  them,  duly 
execute  and  deliver  to  the  said  J.  B.  and  J.  H.  respectively,  or  their 
respective  executors  or  administrators,  legal    general  releases,  thereby 
releasing  and  for  ever  discharging  the  said  J.  B.  and  J.  H.,  their  respectrte 
heirs,  executors,  or  administrators,  from  all  the  debts  and  sums  of  money 
BOW  due  and  owing  from  the  said  J.  B.  and  J.  H.,  and  each  and  either  of 
them,  to  such  creditors  respectively,  and  from  all  acceunts,  actions,  suits, 
methods,  and  remedies  in  law  or  equity  on  account  thereof:  And  the  said  And  is  that 
J.  W.  ami  W.  D.,  for  thenuehres,  their  respective  heirs,  executees,  and  Case,  w.  and 
adminiatrators,  do  hereby  covenant,  promise,  and  agree  to  and  with  the  ^'.^^2!*"^s?' 
said  J.  Rm  J.  H.,  and   E.   L.,  their    heirs,    executors,  administrators,  ^^i^^/"^ 
and  assigns,  that  in  the  case  last-mentioned  they  the  said  J.  W.  and 
W.  D.,  or  their  heirs,  executors,  or  administrators,   shall  and  will,  at 
the  request,  costs  and  charges  in  the  law  of  the  said  J.  R.,  J.  EL,  and 
£.  L.,  Uieir  heirs,  executors,  or  administrators,  or  any  of  them,  well  and 
efectnally  convey,  assign,  and  assure  unto  and  unto  the  use  of  the  said 
J.  R.,  J.  H.^and  £.  L.,  their  heirs,  executors,  and  administrators  respec- 
tively, according  to  the  nature  and  quality  thereof,  all  and  singular  the  said 

pieces,  &c.,  comprized  in  the  same  indenture  of  mortgage  of  the  same 

day  of  ^— -  last,  and  all  and  singular  the  said  vessel,  negroes,  &c.,  com- 
prized in  the  said  indenture  of  assignment,  by  way  of  mortgage  of  the 

same day  of  — - —  last,  and  all  their  estate,  right,  title,   and  interest 

therein,  in  trust  as  aforesaid,  freed,  acquitted,  and  discharged  of  and  from 
all  charges  and  incumbrances  whatsoever,  mad%  done,  or  committed,  on 
wittingly  or  willingly  suffered  by  them,  or  either  or  any  of  them :  Provided  Proviso  for 
also,  and  it  is  her^y  further  declared,  by  and  between  the  said  parties  to  ^®<^s  ^^ 
these  presents,  that  in  case  the  said  J.  R.,  J.  H.,  and  E.L.,  or  any  of  ^'^^'^ 
them,  diall  happen  to  depart  t^is  life,  or  desire  to  be  discharged  from  the 
trusts  hereby  in  them  reposed,  at  any  time  before  the  said  trusts  shall  be 
fully  performed  and  executed,  then  it  shall  and'  may  be  lawful  to  and  fbr 
the  major  part  in  value  of  tlie  creditors  who  shall  be  present  at  such 
meeting,  to  be  summoned  with  such  previous  notice  as  aforesaid  in- 
writing  under  their  hands  and  scab,  to  nominate  and  appoint  any  other 
proper  person  or  persons  to  be  trustees  or  trustee  for  the  purposes  afore- 
said, in  the  room  or  stead  of  them  the  said  J.  R.,  J.  H.,  and  E.  L.,  or  any 
of  them  so  dying,   or  desiring  to  ouit  or  be  discharged  from  the  said 
trusts ;  and  so  in  like  manner  upon  the  decease  of  any  succeeding  trustee 
or  trustees,  and  so  from  time  to  time  as  often  as  there  shall  be  occasion  to 
nominate  and  appoint  any  other  proper  person  or  persons  to  be  a  trustee 
or  trustees  for  tne  purposes  aforesaia,  in  the  room  or  stead  of  the  present 
or  an^  succeeding  trustee  or  trustees  who  shall  happen  to  die,  or  desire 
to  quit  or  be  discharged  from  the  said  trusts :  And  that  when  aaid  so  often 
as  any  new  trustees  or  trustee  shall  be  nominated  and  appointed  as  afore- 
said, the  old  trustees  or  trustee  for  the  time  being,  shall  convey^  assign, 
and  assure  the  said  several  premises,  mentioned  to  be  hereby  respectively- 
released  and  assigned  as  aforesaid,  or  so  much  thereof  as  then  remain 
unsold  and  undisposed  of  as  aforesaid,  and  pay  all  such  trust  monies 
aforesaid    as>  shall  then  remain  in  tlieir  or- his  hands,  (after  deducting 
thereout  hts  or  their  own  reasonable  expences  in  or  about  the  execution 
of  the  aaid  trusts,  or  otherwise  touching  or  concerning  the  premises  t^that 
time,)  so  as  that  liie  same  may  be  legally  and  effectually  vested  iq  the 
renanuBg  truatees  or  trustee,  and  such  new  trustees  or  trustee^  or  in  siAcb 
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Chap.  XVni. 


Indenture  morr- 
orer  witnesaeth 
that  Oediton 
grant  B.  and  K. 
Licence  till  the 
^Dayuf— .-. 


Covenant  not  to 
arrest  them. 


If  any  of  the 
Crediton  act 
oootniry  to  the 
laat  covenant, 
then  B.  and  H. 
to  stand  dis-  ' 
charigcd  from 
those  Debti. 
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fiew  trusteeB  wholly,  as  the  case  shall  happen,  upon  the  several  trusts,  and 
to  and  for  die  several  intents  and  purposes  hereinbefore  declared  or 
expressed,  or  such  of  them  as  shall  be  then  subsisting  or  capable  of  taking 
effect ;  and  such  new  trustee  and  trustees  shall  afterwards  act  in  the 
management  and  execution  of  the  said  tru8ts,in  such  and  the  same  manner 
to  all  intents  and  purposes,  and  have  and  be  vested  with  such  and  the 
same  powers  and  authorities,  as  if  he  or  they  had  been  originally  named  a 
trustee  or  trustees  for  the  purposes  aforesaid,  any  thing  hereinbefore  con- 
tained to  the  contrary  thereof  in  anywise  notwithstanding:  And  this 
indenture  further  witnesseth,  that  in  consideration  of  the  premises,  they 
the  said  J.  R.,  J.  H..  E.  L.,  J.  W.,  and  W.  D.,  and  all  and  every  other  the 
creditors  of  the  said  J.  B.  and  J.  H.,  who  are  or  shall  hereafter  become 
parties  to  these  presents,  and  shall  by  themselves,  or  any  copartner  or 
copartners,  agent  or  agents,  of  themselves  respectively,  duly  authorised 
thereunto,  sign  and  seal  this  indenture,  or  any  duplicate  or  triplicate 
thereof,  and  who  shall  accept  of  the  benefit  hereof,  according  to  the 
several  provisions  herein  made,  have  and  every  o?  them  hath  given  and 
granted,  and  by  these  presents  do,  and  every  of  them  doth,  as  far  as  they 
respectively  lawfully  may  or  can  give  and  grant  unto  the  said  J.  B.  and 
J.  H.,  and  each  of  them,  full,  free,  and  absolute  liberty  and  licence, 
according  to  their  own  will  and  pleasure,  to  go,  come,  pass,  repass,  abide, 
and  continue  to,  from,  and  at  any  place  or  places  whatsoever,  where  the 
nature  of  their  or  either  of  their  affairs  may  require,  until  the  — —  day  of  — - 
which  will  be  in  the  year  of  our  Lord  >  they  the  said  J.  B.  and  J.  H. 

respectively  performing  and  keeping  the  several  covenants  and  agree- 
ments hereinbefore  contained,  and  which,  on  their  respective  parts  and 
behalf,  are  and  ought  to  be  performed,  fulfilled,  and  kept :  And  it  is 
hereby  agreed  and  declared  by  and  amongst  all  the  parties  to  these 
presents,  and  the  said  Je  R.,  X  H.,  £.  L.,  J.  W.,  and  W.  D.,  and  the 
several  other  creditors  parties  to  these  presents,  for  themselves  severally, 
and  for  their  several  and  respective  heirs,  executors,  and  administrators, 
and  not  any  one  of  them  for  any  other  or  others  of  them,  but  every  of 
them  for  himself,  his  heirs,  executors,  and  administrators,  acts  and  deeds 
only,  do  hereby  severally  covenant,  promise,  grant,  and  agree  to  and  with 
the  said  J.  B.  and  J.  H.,  their  respective  executors,  administrators,  and 
assigns,  and  every  of  them,  that  they  the  said  J.  R.,  J.  H.,  £.  L.,  J.  Wm 
and  W.  D.,  and  the  said  several  other  creditors  parties  to  these  presents, 
or  their  respective  executors,  administrators,  or  assigns,  or  any  other 
person  or  persons  for  them  respectively,  or  by  the  order,  authority,  assent, 
consent, .  privity,  means,  or  procurement  of  them  respectively,  or  their 
respective  executors  or  administrators,  shall  not  nor  will,  from  the  date 

hereof  unto  the  full  end  and  term  of years  from  thence  next  ensuing, 

and  fully  to  be  completed  and  ended,  sue,  arrest,  prosecute,  take  in 
execution,  imprison,  detain,  or  otherwise  molest  the  said  J.  B.  and  J.  H., 
or  either  of  them,  in  any  manner  howsoeveri  further  or  otherwise  than  by 
virtue  of  or  under  these  presents,  that  they  the  said  J.  B.  and  J.  H.,  per- 
forming and  keeping  the  several  covenants  and  agreements  hereinbefore 
contained,  and  which  on  their  respective  parts  and  behalves  are  and  ought 
to  be  performed,  fulfilled,  and  kept :  Ana  further,  that  if  any  of  them  the 
said  J.  R  ,  J.  H.,  E.  L.,  J.  W.,  and  W.  D.,  and  the  several  otlier  creditors 
parties  hereto,  or  any  of  their  executors  or  administrators,  shall  act  con- 
trary to  the  true  intent  and  meaning  of  the  said  last-mentioned  covenant 
and  agreement,  that  then  the  said  J.  B.  and  J.  H.,  and  each  of  them,  and 
their  and  each  of  their  heirs,  executors,  and  administrators,  shall  be  and  is 
and  are  for  ever  by  these  presents  clearly  acquitted,  exonerated,  and  dis- 
charged of  and  from  all  aebts  and  sums  of  money  whatsoever  now  due 
and  owing  from  the  said  J.  B.  and  J.  H.,  or  either  of  them,  to  such  person 
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or  persons  acting  contrary  to  the  true  intent  and  meaning  of  the  said       Vol.  in. 
covenant  and  agreement;  and  that  this  present  letter  of  licence  shajl  or     Chap.  XVIIL 

may  be  pleaded  in  bar  to  such  debt  or  debts  and  sums  of  money,  and  to  j". 

any  prosecution,  suit,  or  action  that  shall  be  brought  against  the  said  J.  B.  ^jjcence  ma  *^ 
and  J.  H.,  or  either  of  them,  their  or  either  of  their,  heirs,  executors,  be  pleaded  "in"^ 
administrators,  or  assigns,  on  account  thereof,  as  effectually  as  if  they  the  baroftheDibu, 
said  J.  B.  and  J.  H.  had  a  general  release  under  the  hands  and  seals  of  ^  >f  »  general 
such  creditors  respectively  for  that  purpose :  Provided  always,  and  it  is  *^^««»«'  - 
hereby  agreed  and  declared  by  and  between  all  and  every  the  said  parties  Proviso  that  tf 
to  these  presents,  that  in  case  all  the  joint  and  separate  creditors  of  the  *^!  ^'^^  Creditors 

said  J.  B.  and  J.  H.,   whose  debts  respectively  amount  to  upwards  of  ]^m^nt  ^ ^ 

^  ^  of  lawful  money  of  Great  Britain,  shall  not  by  themselves  or  do  not  execute 

their  respective  attornies  thereunto  legally  authorized,  duly  execute  these  before  the , 

presents,  or  a  duplicate  thereof,  before  the  said —  day  of which  will  ^5  »^*  Commis- 

be  in  the  year  of  our  Lord ,or  in  case  any  commission  of  bankruptcy  ^^"  lli^^"*'" 

shall  in  the  meantime  be  issued  out  against  the  said  J.  B.  and  J.  H.,  or  thU  DeecT'to  be 
either  of  them,  then  and  in  either  of  the  said  cases,  this  present  indenture  void, 
and  the  licence  or  liberty,  and  every  other  article,  covenant,  agreement, 
clause,  matter,  and  thing  herein  contained  and  recited  shall  cease,  deter- 
mine, and  be  absolutely  null  and  void;,  and  in  either  of  the  said  last-men-  fj-u^iees  in 
tioned   cases,   the  said  J.  R.,   J.  H.,   and  ,£.  L.,  their  heirs,   executors,  either  of  the 
administrators,  or  assigns,  shall   and  will,  at  the  request  and  costs  and  Use  Cases,  to 
charges  of  the  said  J.  B.  and  J.  H.,  their  heirs,  executors,  administrators,  reconvey  to  B. 
or  assigns,  reconvey  and  rea$6ig;n  all  and  singular  the  said  several  premises  ^^^  ^' 
mentioned  to  be  hereby  respectively  released  and  assigned  as  aforesaid, 
unto  and  to  the  use  of  the  said  J.  B.  and  J.  H.,  their  respective   heirs, 
executors,  administrators,  or  assigns,  according  to  their  respective  estates 
and  interests  therein,  at  the  time   of  the  sealing  and  delivery  of  these 
presents,  any  thing  hereinbefore  contained  to  the  contrary  thereof  in  any 
wise  notwithstanding :  Provided  also,  and  it  is  hereby  likewise  agreed  and.  Proviso  for 
declared  by  and  between  all  and  every,  the  said  parties  to  these  presents,  Trustees  lo 
that  it  shall  and  may  be  lawful  to  and  for  the  said  J.  R.,  J.  H.,  and  E.  L.,  '^"nces!^"  ^^" 
and  all  and  every  other  person  and  persons  who  shall  hereafter  be  ap- 
pointed trustees  or  trustee  for .  the  purposes  aforesaid,   pursuant  to  the 
power  hereinbefore  in  that  behalf  contained,  and  their  respective  heirs,, 
executors,  and  administrators,  by  and  out  of  all  or  any  the  monies  which 
hy  virtue  of  these  presents,  or  any  trust  herein  declared,  shall  come  into 
their  or  any  of  their  hands,  to  deduct,  retain  to,  and  reimburse  themselves 
and  himself,  all  such  costs,  charges,  and  expences,  as  they  respectively 
«hall  or  may  sustain  or  be  put  unto,  in,  or  about  the  execution  of  all  or 
any  of  the  trusts  aforesaid :  And  also,  that  they  the  said  J.  R.,  J.  H.,  and  Trustees  to  be 
£•  L.,  and  such  other  person  and  persons  as  shall  be  appointed  trustees  ch^^s^p^l®  ®><=^ 
or  trustee  as  aforesaid,  their  respective  heirs,  executors,  or  administrators,  ^h<xs,  **  ^*" 
shall  be  charged  and  chargeable  only  every  of  them  for  and  with  his  own 
respective  payments,  acts,'  and.  wilful  defaults,  and  not  otherwise,  ^d 
shaJlnot  be  charged  or  chargeable  with  or  for  any  sum  or  sums  of  money, 
other  than  such  as  shall  actually  and  respectively  come  to  his  or  their 
hands  by  virtue  of  these  presents,  nor  with. or  for  any  loss  or  damage 
which  may  happen  in  or  about  the  execution  of  all  or  any  of  the  trusts 
aforesaid^  without  his  or  their  respective  wilful  default.    In  witness,  &c. 

■   This  indenture,  made,  &c«,  between  A.  and  B.  of,  6cc.  (carrying  on  trade  in  Assignment  of 
copartnership  under  the  firm  of  A.  B.  and  Co.)  of  the  first  part;  C.  and  D.  joint  «nd  hepii- 
of,  ^cof  the  second  part ;.  the. several  other  persons  whose  names ^are  set  pap.^"'jU 
forth  in  the  first  schedule  hereunder  written,  and  whose  hands  and  seals  'Xt^t  for  Credi- 
are  hereunto  subscribed  and  affixed,  being  creditors  on  the  copartnership  -  tors,  one  of 
stock  or  joint  fund  .of  the £aid :A«. and  B.  of  jhe. third  part;  the  several  Partners  having 
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Vbt.  111.  Oilier  persMis  whose  namts  ire  «et  forth  in  the  second  schedule  hereuMler 
^^P-  ^^^^^'  written,  snd  whose  hands  and  seals  are  hereunto  subscribed  aad  affixed, 
ZZTdl^ZZT'  being  the  separate  creditoiv  ai  the  aaid  A.  of  the  fourth  part ;  and  the 
^■nkrupcTm  *  ^^^ni  Other  perMns  whose  names  are  set  forth  in  the  third  schedule 
^  ■"*  V  ^  hereunder  written,  and  whoee  hands  and  seals  are  hereunto  suhBcribed 
Tral!^  ^^  siBxed,  beiaor  the  separate  creditors  of  the  said  B.  of  the  fifth  psit: 

•    1^'         Whereas  the  said  A.  ana  B.  have  for  several  years  carried  on  trade  as 
joiot  cradiufB.    mof client,  in  Ih^  ^^j  ^  London,  under  the  firm  of  A.  B.  and  Co.,  aod  in 

moTa^^'*^    the  course  of  their  said  trade  and  dealings  they  became  and  now  iUukI 

indebted  to  the  said  ( -»«-****.—  )  and  to  the  several  other  persons,  partiw 
^^B  ^^^''  ^  ^^'^  presents,  of  the  tlMrd  part,  in  the  several^  sunw  of  money  fiet  op- 
Tkidin  uid  P^^^  ^^  ^^^>r  respective  names  in  the  first  schedule  hereunder  vrittes; 
Intolvra^.         **>^  ^^^  ^^  ^*  ^  indebted  on  his  own  separate  account,  todependeetlj 

of  the  said  copartnership,  to  the  several  jpersons  parties  to  these  preteats 
of  the  fourth  part,  in  the  several  suaas  or  money  set  ogponte  to  their  re- 
spective names  in  the  second  schedule  hereunder  written ;  and  the  said  B. 
is  indebted  on  his  own  separate  account,  independently  of  the  said  co^- 
nershipy  to  the  said  several  persons  parties  to  these  presents  of  the  fifth  part, 
in  the  several  sums  of  money  set  opposite  to  their  respective  names  in  the 
Sctcemtnt  of  third  schedule  hereunder  written :  And  whereas  the  capital  stock  or 
joint  Pfopeitj.    property  of  the  said  A.  and  B.,  of  and  belonging  to  them  in  copartoenhip 

on  their  joint  account,  consists  of  certain  messuages  at ,  and  skosC 

divers  goods,  merchandizes,  debts,  and  effects,  belonging,  due,  and  ewio|^ 
Fropanl  to  to  them  as  copartners  as  aforesaid :  And  whereas  the  said  A.  aad  B.  be- 
ftdigii  Che  joint  ing  unable  to  pay  the  whole  of  the  debts  due  and  owing  by  them  on  tber 
''^^^^rw'*''^  joint  or  copartnership  account,  have  proposed  to  their  said  creditors  te 
^^^^         ^^"^    convey,  transfer,  and  assign  all  and  singular  the  estate*  pn^rty,  debts, 

and  effects  of  and  belonging  and  due  and  owing  to  them  the  said  A.  andB* 

on  their  joint  or  copartnership  account,  unto  the  said  C.  and  D.,  their 

executors^  administrators,  and  assigns,  in  trust  for  themselves  and  the  rest 

of  the  joint  creditors  of  the  said  A.  and  B.,  parties  herelo  of  the  third 

part,  in  the  manner  hereinafter  mentioned :  And  Whereas  the  separate 

property  of  the  said  A.  consists  of,  (state  it) :  And  whereas  the  separate 

Proponl  to  at-     property  of  the  said  B.  consists  of,  (Sec.) :  And  whereas  the  said  A.  aad  B» 

•igo  the  lepuiie  nave  respectively  proposed  to  convey,  transfer,  and  assign  their  respective 

'^^'^  |^.<be  iieparate  esutes  to  the  said  C.  and  D.,  their  heirs,  executors,  administrators, 

Mir«ni  Credi-      ^^  assigns,  in  trust,  as  to  the  separate  estate  of  each  of  them  the  said  A. 

and  B.,  ror  his  separate  creditors  in  tlie  first  instance,  and  after  payment  asd 

satisfaction  of  his  separate  debts,  for  the  benefit  in  the  next  place  of  the 

joint  creditors  of  the  said  partnership  concern,  parties  hereto,  to  which 

several  proposals  of  the  said  A*  and  B.,  their  several  joint  and  sepsrste 

creditors,  parties  to  these  presents,  have  consented  and  agreed ;  and  is 

consideration  of  the  conveyances,  transfers,  and  assigmnents  so  agreed  to 

be  mdde  by  the  said  A.  ana  B*  of  their  joint  and  separate  estates  as  sfore- 

said,  they  the  said  creditors  and  parties  hereto  have  agreed  to  graot  uate 

the  said  A.  and  B.  respectively  such  rdeaae  (and  to  make  to  them  such 

allowance  by  and  out  of  their  joint  and  separate  property)  as  is  hereafter 

Recital  of  the      mentioned:  And  whereas  in  pursuance  of  the  said  recited  proposal,  and 

Assignment  of     in  order  to  carry  the  same  more  perfectly  into  effect,  by  an  iodeoture 

wny?"*  bearing  date  the  day  next  before  the  day  of  the  date  of  these  presents,. 

and  made  between  the  said  A.  and  B.  of  the  one  part,  and  the  said  C.  and 
D.  of  the  other  part,  the  said  A.  and  B.  bargained,  sold,  transferred,  and 
assigned  unto  the  said  C.  and  D.,  their  executors,  administratora,  and  ss« 
signs,  the  said  messuages  or  tenements  and  premises  at  ■■    ■  *»  c<*°^ 

(t)  Mr.  Cole'tf  MS.  pretfdest»,  rol.  s.  S7« 
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prized  in'the«aidinc}entinre  of  l^a$e  of  the  ■  day  of    ■  ■  ■  >  with  tiie      '^l-  in. 

.  appurtenances^  to  hold,  the  same  to  the  said  Caod  D.,  their  executors,    ^^^  XViri. 
administrators,  and  assigns,  for  tfie  residue  of  the  said  teryn  of  twenty-one  ———;—— 
.years  therein  granted  by  the  said  indenture  of  lease,  in  trust  to  sell  and ' 
•  dispose '  of  the  said  messuages  or  tenements  and  premises,  either  by 
,  public  auction  or  private  contract,  and  to  receive  the  rents  and  profits 
thereof  in  the  meantime,  and  until  such  sale  in  the  manner  thecein  men* 
'tioned,  and  to  stand  possessed  of  and  interested  in  the  monies  to  arise  by 
.'such  sale,  and  the  rents  and  profits  of  the  said  messuages  or  tenements 
and  premises  in  the  meantime  ;  and  until  such  sale,  in  trust  in  the  first 
.  place  to  pay  and  satisfy  themselves  the  costs,  charges,  and  expences  of 
preparing  for  and  making  such  sale  or  sales,  and  of  collecting  and  re- 
ceiving tfie  said  rents  and  profits ;  and  in  tlie  next  place  to  £tandpos« 
[sessed  of  and  interested  in  tne  surplus  of  the  monies  to  arise  by  such  sale 
.or  sales,  and  to  be  received  for  or  on  account  of  the  said  rents  and  profits, 
in  tru^t  for  the  said  A.  and  B.,  their  executors,  administrators,  and  assigns, 
equally  between  them,  share  and  share  alike,  which  said  trust  for  pay- 
ment unto  them  the  said  A.  and  B.,  their  executors,  administrators,  and 
assigns,  of  the  said  surplus  monies,  rents,  and  profits,  was  so  declared  by 
.the  said  indenture  now  in  recital^  in  order  and  to  the  intent  that  such  aiir- 
j>]us  monies,  rents,  and  profits,  may  be  assigned  by  them  in  and  by  tliese 
presents  unto  the  said  C.  and  D*,  their  executors,  administrators,  «nd  as- 
signs, and  that  the  said  C.  and  D.  their  executors,  administrators,  and 
-assigns,  may  stand  and  be  possessed  of  and  interested  in  the  same  upon 
and  for  trusts,  intonts,  and  purposes  hereafter  declared  of  and  concern^ 
'ing  the  same :  And  whereas,  (the  like  recital  of  the  assignment  of  the 
separate  property  of  A.) :  And  whereas,  (the  like  recital  of  the  assignment  Recital  of  Am* 
'  of  the  separate  property  of  B.)     Now  this  indenture  witnesseth,  diat  in  signment  of  the 
further  pursuance  of  the  said  recited  agreement,  and  for  more  e£fectuidly  '^^'^^JJ^"*"^ 
carrying  the  same  into  execution,  and  for  and  in  consideration  of  all  and  ^^^  of  A.  and 
aingiujar  the  premises,  and  also  for  and  in  consideraticm  of  the  sum  of  ten     *  .  . 

shillings  a-piece,  of  lawful  English  money,  by  the  said  C.  and  D.  to  the  A!*and  B!°of  ' 
aaid  A*  and  B.  in  hand  well   and  truly  paid  at  or  before  the  sealing  and  their  joint 
delivery  of  these  presents,  ( the  severaj  receipts  whereof  are  hereby  re-  Effects. 
.^Ptectively  acknowledged),  they  the  said  A.  and  B.,  at  the  request  and  by 
.tne  direction  of  their  several  creditors,  parties  thereto,  have,  and  each  of    * 
,the(n  hath,  bargained,  sold,  assigned,  transferred,  and  set  over,  and  by 
these  presents  do   and  each  of  them  doth  bargain,  sell,  assign,  transfer, 
and  set  over,  unto  the  said  C.  and  D.,  all. and  singular  the  monies  to  arise 
by  sale  of  the  said  messuages  or  tenements,  ^c.  comprized  in  the  said 

indenture  of  lease  of  the  — day  of——,  and  the  rents  and  protiQs 

.thereof,  until  such  sale,  (state  generally  all  the  property  comprized  in  the 
recited  assignment),  or  the  surplus  monies  to  arise  hy  such  sales  re- 
'Spectively,  after  payment  of  tlie  costs  and  charges  of  preparing  for  and 
faking  such  sales,  ^  and  collecting  or  rjec^iving  such  rents  and  profits  in 
.the  meantime,  and  until  such  sales  and  all  and  singular  the  goods,  wares^ 
merchandize,  bills,  bonds,  notes,  policies  of  assurance,  and  other  secun* 
|ties  for  mone^,  de^ts,  and.  otlier  the  stock  in  trade^  chattels,  and  personal 
estate  and  efl^cts.  whs^tsoever  and  wheresoever,  and  of  what  nature,  .kind, 
,or  sort  soever,  wbicl^  they  the  said  A.  and  B.,  or  either  of  them,  now  are  ' 
or  is  possessed  of,  interested  in,  qt  entitled  unto,  on  their  joint  or  partoer- 
fship  account  as  aforesaid ;  together  with  all  books  of  accounts,  vouchers, 
.iana  other  papers  and  writings  Ja  anywise  relating  to  or  concerning  the 
^me  premises,  or  any  part  ^r  parcel  thereof;  and  -all  the  estate,  &c.'; 
,  and  all  powers  and  rem^di^fib  &c. ;  to  have,  hold,  receive,  and  take,  Hah^ndunu 
all  and  singular  the  monies,  goods,  wares,  and  mercliandize,  bills,  bonds, 
botes,  policies  of  assurance,  apd  other  securities  for  money,  debtii,  stock 

[vol.  IV.]  [g  c] 
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Vol.  Ill*  of  the  third  part:  Whereas  the  said  J.  B.  and  J.  H.  are  jutdy  aadtnlf : 
Chip.  XVI II.  indebted  to  the  said  J.  W.  and  W.  D.  in  divers  sums  of  money,  recdied 
— •;  J^  ~  by  them  the  said  J.  B.  and  J.  H.  on  account  of  divers  bills  of  exchange 
MdH^arrin-     (P*"^  of  a  greater  number  of^  bills  of  exchange),  drawn  by  divers  ner- 

debted  to  W.       cliants  in p—  and  elsewhere^  and  which  on  their  being  refused  to  be 

and  D.  in  divera  accepted  or  paid,  they  the  said  J.  W.  and  W.  D.  bought  up  (as  is  often 
Sums  ou  account  done  in  sucK  cases)  and  transmitted  to  them  the  said  J.B.  and  J.  H.,  in  order 
of  Billi  of  Ex-  ^Q  procure  or  obtain  payment  or  satisfaction  thereon,  for  and  on  the  bdulf 
^     ^^'  of  them  the  said  J.  W.  and  W.  D.>  together  with  interest,  damage,  vd 

^  costs,  according  to  the  custom  of  Jamaica,  for  which  purpose  tley  the 

And  in  other  ^^  J,  3,  ^nd  J.  H.  were  vested  with  all  proper  powers:  And  whereit 
Monies.  ^^  ^^  j  g^  ^^^  j^  ^  ^^^  ^1^^  justly  indebted  to  them  the  said  J.  W. 

That  they  are  ^1^^  W.  D.  to  a  very  considerable  amount  on  other  accounts :  And  wheiesi 
alio  indebted  to  the  said  J.  B.  and  J.  H-  are  also  indebted  to  the  said  J.  B.  and  J.  H.  and 
the  other  Par-  £.  L.,  and  to  the  several  persons,  parties  to  these  presents,  in  tiie 
ties  in  the  Sums  ggygnj  guins  of  lawful  money  of  Great  Britain  in  the  schedule  hereondff 
NanST*'**  ^^  written  and  set  opposite  to  their  respective  names:  And  whereas  the  said 
Th  tbeuuE  ^*  ^*  '^^  ^'  ^''  ^^^°6  ^^  present  unable  to  pay  the  whole  of  such  dditi, 

unabletopay,  have  agreed  to  convey  and  assign  all  tlieir  real  and  personal  estates 
they  have  agreed  whatsoever,  as  well  such  as  they  are  entitled  to  on  their  respective  sepitau 
toaatignReal  accounts,  as  such  as  belong  to  them  on  their  joint  accounts,  uotoandto 
uid  PerMoal  ^1,^  y^g  ^^f  ^^  g^id  J.  R.,  J.  H.,  and  E.  L.,  their  heirs,  executors,  admiiw- 
fertheii»Blver  ^^ators,  and  assigns  respectively,  according  to  the  nature  and  qualitj 
and  the  other  thereof,  in  trust  for  themselves  and  the  rest  of  the  creditors  aforetaidjin 
Crediton.  such  manner  as  hereinafter  is  mentioned :  And  whereas  in  considersjtkn 

Reeking  that  that  the  said  J.  W.  and  V7.  D.  have  agreed  to  give  up  and  relinqiuk 
"W.  and  D.  have  specific  securities  for  part  of  the  money  due  and  owing  to  them  from  te 
*^h*i!^°  "*****  ^^  *^'  ®*  *^^  ^'  ^'^  consisting  of  a  mortgage  in  fee  of  divers  piccc«« 
a^Kific^Securi-  P^^^cels,  &c»,  situate,  &c.  in  America,  the  separate  estate  of  the  said  J.  !U 
tMs,  and  to  put    niade  by  certain  indentures  of  lease  and  release,  bearing  date  respectireiy 

themselvea  upon  the and dav  of now  last  past,  and  made  or  mentiooed 

•  footing  with      to  be  made  between  the  said  J*  B.  of  the  one  part,  and  the  said  J.  W.of 

die  other  Cre-     ^^^  other  part  (the  name  of  the  said  J.  W,  being  made  use  of  as  well  in 

^^"*  trust  for  the  said  W.  D.  as  for  himself),  and  an  assignment  by  vsj  d 

mortgage  of  a  ship  or  vessel  called  the ,  whereof ia  na*' 

ter,*  and  also  of  sundry  negro  and  mulatto  slaves  and  several  oatstsod* 

ing  debts,  made  by  a  certain  indenture  also  bearing  date  the daj 

of  ■         now  last  past,  and  made  or  mentioned  to  be  m^de  between,  kc*, 

and  also  all  interest  henceforth  to  grow  due  on  the  said  securities  r^ 

spectively  (subject  nevertheless  to  the  proviso  hereinafter  contained  ftf 

making  void  the  agreement    hereinafter  mei^tioned),   which  secoritiei 

BAtaiBiM  — —    ^®**^^  &^^  them  the  said  J.  W.  and  W.  D.  an  advantage  over  the  rest  rf 

tbeanoMntofa    ^®  creditors  aforesaid;  it  hath  been  agreed  by  and  amongst  all  the 

Cano  coMigiied  parties  to  these  presents,  that  the  said  J.  W.  and  W.  D.  shall  retain  the 

10  them.  sum  of  £ or  lawful  n^oney  of  Great  Britain,  being  the  net  produce 

and  amount  (after  a  deduction  of  all  usual  charges  and  expences)  of 
a  cargo  consisting  of  — — —  lately  consigned  to  thein  by  the  said  I  ^ 

and  J.  H.  in  part  satisfaction  of  the  sum  of  £ ,  the  money  due  aid 

owing  to  them  over  and  besides  wliat  shall  appear  to  be  due  upon  tbe 
'  said  bill  account  as  aforesaid,  which  reduces  the  same  to  the  sinnv 

And  being  psid     £ ;  and  the  said  J.  W.  and  W.  D.  shall  be  paid  the  whole  amoo^ 

the  Mooeyn*  of  the  money  received  by  the  said  J.  B.  and  J.  H.  on  account  of  the «»« 
^dK.^  ^  ^^^^^  of  exchange,  and  that  the  residue  of  such  bills  of  exchange  remaiP- 
^^aSiJt^  ^"g  unpaid  shall  be  sent  back  to  the  said  J.  W.  and  W.  D.,  or  deli?e«d 
SUa.  pp  to  their  agents  at  Jamaica  duly  authorized  for  that  purpose;  and  H 

hath  been  furtlier  agreed  by  and  amongst  the  said  parties  to  these  pre- 
sentSf  that  all  interest  for  such  other  of  the  debts  mentioned  in  the  said 
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^        tcheddes  as  carry  interest  shall  henceforth  cease  (subject,  nevertheless,        Vol.  in.     , 

^"  to  the  proviso  hereinafter   mentioned  for  making  void  the  agreements    Chap.  XVIII. 

'  hereinafler  contained):  And  whereas  the  said  J.  B.  is  seized  of  or  well  " 

"■  entitled  to  a  good  estate  of  inheritance  in  fee  simple  of  and  in  the  said  JJ^^^^JJ  c^ajg 

pieces  or  parcels,  &c.,  subject  to  the  said  mortgage  thereof  to  the  said  _    .      .       * 

J.  W.,  in  trust  for  himself  and  the  said  W.  D.:  Now  this  indenture  wit-  jj^^J^^  a* 

nesseth,  that  in  pursuance  and  part  performance  of  the  said  agreements/  R^etl  Esace, 

and  in  order  to  raise  and  establish  a  fund  for  the  payment  of  the  debts  subsequent  to 

*'  '     aforesaid,  and  for  and  in  consideration  of  the  sum  of  ten  shillings  of  &c.,  ^^  viortgage    \ 

P  by  the  said  J.  R.,  J.  H.,  and  E.  L,.  to  the  said  J.  B.  in  hand,  at  or  before  fo^^'^^JJ^"* 

^-^  the  sealing  and  delivery  of  these  presents,  well  and  truly  paid,  |he  receipt  ^^  j^^  . 

'^  whereof  is  hereby  acknowledged,  he  the  said  J»  B.  hath  bargained,  sold,"  j  .    *       •  ^  ' 

^^  aliened,  released,  and  confirmed,  and  by  these  presents  doth  bargain,'  „^*"h  that  in  ' 

^'  sell,  alien,  release,  and  confirm  unto  the  said  J.  R.,  J.  H.,  and  £.  L.,  in  cons'tdention  of 

^  their    actual  possession,    now  being  by  virtue  of  a  bargain   and   sale  los.  B.  Kle4ses.. 

^  for  one  whole  year  to  them  thereof  made  by  the  said  J.  B.,  by  indenture 

^  bearing  date  the  day  next  before  the  day  of  the  date  of  these  presents, 

if*  and  bv  force  of  the  statute  for  transferring  uses  into  possession,  and  to 

f  their  heirs,  all  &c.,  and  the  reversion  and  reversions,  remainder  and  re- 

jfi  mainders  thereof,  and  of  every  part  and  parcel  thereof,  with  their  and  p^^bas. 

s:  every  of  their  appurtenances ;  and  also  all  the  estate,  right,  title,  interest, 

:0  property,  possession,  claim,  and  demand  whatsoever,  both  at  law  and  in 

Hi  equity,  of  him  the  said  J.  B.  of,  in,  and  to  the  said  &c.,  hereditaments 

B>  and  premises,  and  every  part  and  parcel  thereof;  to  have  and  to  hold  the  Ha^ndunv  to 

;(i  said,  &c.,  hereditaments  and  premises  mentioned  to  be  hereby  granted  *^  "•  **• 

ft  and  released  as  aforesaid,'  and  every  of  them,  and  every  part  and  parcel 

10  thereof,  with  their  and  every  of  their  appurtenances,  unto  the  said  J.  R., 

'ti  J.  H.,  and  £.  L.,  their  heirs  and  assigns,  to  the  use  and  behoof  of  them  the 

[ii  said  J.  R.,  J.  H.,  and  £.  L.,  their  heirs  and  assigns  for  ever,  and  all  deedr, 

0  evidences,  and  writings  touching  or  concerning  the  same:  And  this 
iH  indenture  further  witnesseth,  that  in  pursuance  and  further  performance 
(i,  of  the  agreements  aforesaid,  and  for  the  considerations  and  purposes 
{,.  aforesaid,  they  the  said  J.  B.  and  J.  H.  have,  and  each  of  them  hath 
9;  bargained,  sold,  assigned,  transferred,  and  set  over,  and  by  these  presents 

X  doth  &c.,  unto  the  said  J.  R.,  J.  H.,  and  £.  L.,  their  heirs,  executors.  All  their  Per- 

^.  administrators,  and  assigns,  all  and  singular  tlie  goods,  wares,  merchan-  *^al  Property. 

.f  dizes,  mortgages,  bills,  bonds,  notes,  and  other  securities  for  money, 

^  negroes  and  mulatto  slaves,  vessels,  debts,  monies,  stock  in  trade,  chattels, 

^  and  personal  estate  and  effects  whatsoever  and  wheresoever,  and  of  what 

1  nature,  kind,  or  quality  soever,  which  they  the  said  J.  B.  and  J.  H.,  and 
each  and  either  of  them,  have,  or  are  or  is  possessed  of  or  interested  in 

,;         or  intitled  to,  as  well  on  their  joint  account  as  on  their  respective  separate 
i         accounts,  together  with  all  books  of  account,  vouchers,  and  other  papers 
in  any  wise  touching  or  concerning  the  said  premises,  or  any  part  thereof; 
I  and  all  the  estate,  right,  title,  interest,  property,  claim,  and  demand 

I  whatsoever,  both  at  law  and  in  equity,  of  them  the  said  J,  B.  and  J/  H., 

and  each  of  them,  of,  into  or  out  of  the  same  several  premises  and  every 
of  them,  and  every  or  any  part  •or  parcel  thereof;  to  have  and  to  hold^'  Habendum  to 
perceive,  receive,  and  take,  all  and  singular  the  said  goods,  wares,  mer-  R.  H.  and  L., 
chandizes,  mortgages,  bonds,  bills,  notes,  and  other  securities  for  money,  ^"f  "^fj?!^* 
negroes  and  mulatto  slaves,  vessels,  debts,  monies,  stock  in  tradej  and  all  ,qj  assignsT^ 
and'  singular  other  the  premises  hereinbefore  mentioned  to  be  hereby 
assigned  as  aforesaid,  unto  the  said  J.  R.,  J.  H.,  and  £.  L.,  their  execu- 
tors,  administrators,  and  assigns  for  ever;  And  it  is  hereby  agreed  and  "Declaration  that 
declared  by  and  between  and  amongst-  all  and  every  the  said  parties  to  }^y  ^  ^.^" 
these  presents,  to  be  the  true  intent  and  meaning  of  these  presents,  and  gJi^^^ih^^ 
all  the  said  pi^rties,  that  they  the  said  J.  R.,  J.  H.,  and  £•  L*9  and  thesur^  Frcthotd« 
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^^ vtTi    ^'*^'  ^^  survivor  of  them,  and  the  lieirs  of  ludi  sunriTor^  duiU  wk  wt 
Omj.XVIII«   g^imj^  f^  lie  sejz^  ^nd  interested  of  and  in  all  and  singular  liiesaid  pkoo, 

g"  arceUf  anc|  tracts  of  land»  heredilamentSi  and  preyaisfii  mepiiontd  to  be 

^ehy  relefised  as  aforesaid,  with  their  appurtenancoa;  and  tfiat  tbejr 
their  Helrft^  Sx-  ^q  ^^  j^  ]^^^  j^  |{,^  i^q^  £^  X^.,  and  the  survivors  and  surviTor  of  them, 

^^f^i^^ii  ftKid  ^®  executors  and  administ^torsof  such  survivor,  shall  and  willatsiid 
?tb/Gaods  in  ^^  ^  possessed  and  ii>terested  of  and  in  all  a  nd  singular  the  said  goods, 
uust  to  sell  the  &c«,  Stock  m  trade,  and  other  the  premises  hereinbefore  mentioned,  to  be 
whole  of  the  .  hereby  assigned  as  aforesaid,  in  trust  with  all  convenient  sf^eei  to  Bske 
Freehold,  end  ^^  ^^^  dispose  of  all  the  said  premises  mentioned  to  be  hereby  ro- 
pin  of'thT  ^  lottic^  as  aforesaid,  and  of  such  and  so  much  of  the  said  premisei  ineD' 
Goods,  and  to  tioned  to  be  hereby  assigned  as  aforesaid  as  are  in  their  nature  salesUe, 
get  in  the  rest,     either  together  or  m  parcels,  unto  any  person  or  persons  whomsoever,  fir 

the  best  price  or  prices  in  money  that  can  be  reasonably  had  or  gotten  foi 
the  samCi  and  to  collect,  receive,  and  get  in  all  the  residue  of  the  premiiei 
DecUntVmthat  mentioned  to  be  hereby  assigned  as  aforesaid:  And  it  is  hereby  fiirtber 
*h^  Trusceee^  agreed  and  declared  by  and  between  all  and  every  the  said  partia  to 
■hell  be  a  suiE-  Uiese  presents,  that  the  receipt  or  receipts  of  the  said  J.  R.,  J.  IL,  sod 
rient  Discheige  E.  L.,  or  the  survivors  or  survivor  of  tiiem,  or  the  heirs,  execaton,  or 
to  Purchasers,      administrators  of  such  survivor,  shall  from  time  to  time,  and  at  all  timei,  be  s 

good  and  sufficient  discharge,  and  good  and  sufficient  discharges,  to  apoN 
chaser  or  purchasers  of  the  said  several  premises  so  to  be  sold  as  store- 
said,  or  any  of  them,  or  any  part  or  parts  thereof,  and  to  the  person  or 
persons  paying  or  deHvering  any  other  of  the  said  premises,  and  to  his,  ber, 
or  their  respective  heirs,  executors,  administrators,  and  assigns,  fbrio 
much  of  the  said  purchase  or  other  money  or  effects  as  shall  be  therein 
Purchasers  not     acknowledged  to  be  received;  and  that  such  purchaser  or  purch88en,or 
f^^^M***^^**^^*  other  person  or  persons,  his,  her,  or  their  heirs,  executors,  adminirtnh 
ikn  of'purcbuise  ^^^^*  ^^  assigns,  shal^  not  afUrwards  be  answerable  or  accountsble  for 
Money.  <"^y  ^^8,  misapplication,  or  non-application  of  such  purchase  or  other 

B.andH.  ap-  money  or  effects  so  received,  or  any  part  thereof;  and  for  the  consider- 
point  R^H.,and  ations  and  purposes  aforesaid,  the  saia  J,  B.  and  J.  H.  have,  and  escb  of 
L^theirAttomies  them  hath  made,  ordained,  constituted,  and  appointed,  and  by  the* 
SjrwTid.  ''^    presenU  do,  and  each  of  them  doth,  &c.,  the  said  J.  R.,  J.  H.,  and  E.  L. 

and  every  of  them,  their  and  every  of  their  executors  and  administrator^ 

their  and  each  of  their  true  and  lawful  attorney  and  attomies,  in  the 

names  or  name  of  them  the  said  J.  B.  and  J.  H.,  or  either  of  them,  their 

or  either  of  their  executors  or  administrators,  or  in  the  names  or  asme  of 

Ihem  the  said  J.  R.,  J,  H.,  and  £•  L.,  or  any  of  them,  or  their  or  snj 

of  their  executors  or  administrators,  or  otherwise  to  ask,  demand,  receive, 

collect,  and  get  in,  and  to  use,  take  and  prosecute  all  and  eveiy  or  sot 

legal  or  equitable  means  or  expedients  for  the  recovery  and  receiriog  « 

all  and  every  or  any  the  debt  or  debts  and  sum  or  sums  of  money  sod 

To  appoint  Sub-  Other  premises  mentioned  to  be  hereby  assigned  as  aforesaid,  and  upss 

•titute  or  Sub-     receipt  thereof,  or  of  any  part  or  parts  thereof,  receipts,  acquittances,  sod 

stitutes,  8cc,        otber  sufficient  discharges  for  the  same  to  make,  sign,  seal,  and  deliveiv ' 

and  to  compound  for  any  bad  or  desperate  dkbt  or  debts;  andfiom  ^ 

to  time  to  appoint  any  one  or  more  attorney  or  attornies,  clerk  or  clsm 

or  agent  or  agents,  for  the  purpose  of  assisting  them  or  any  of  them  insoti 

And  to  displace    about  the  execution  of  the  trusts  hereby  reposed  in  them,  and  sgsia  to 

and  remote  and    displace  and  remove  any  such  attorney  or  attornies,  clerk  or  cleri* 

ill  JhSTpi^"*  *«®"^  ^^  "S^**^'  *^  *®  discretion  of  the  trustees  or  trustee  for  the  tm 

■^     '      being,  and  from  time  to  time  to  appoint  and  substitute  any  other » 

'^*"rf*L^Al*'  P®"®^  ^^  persons  in  the  room  or  place  of  such  attorney  or  attorsis^ 

^^lionM^M^'*  <^^erk  or  clerks,  agent  or  agents,  so  to  be  displaced;  and  to  «n«J^««^ 

lowance  for  their  *^^^  attorney,  clerk,  or  agent  so  to  be  appointed  as  aforesaid,  •uch  i**^ 

Trouble*  sooable  allowance  for  his  or  their  trouble  in  or  about  the '"^^^ 
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Ike  Mid  trustees  for  the  time  being  ihall  seeM  meets  And  further,  to  d)»       Vol.  IIL 
and  execute  all  and  every  other  act  and  acta  requisite  or  expedient  for    ^*l^  XVIII« 
efibcttng  the  premises,  as  fully,  amply*  and  cffiectuaily,  to  all  intents  and  ' 
purposes  whatsoever,  as  they  the  said  J.  B*  and  J.  H»  jointly,  or  either 
of  them  separately,  might  or  coukl  have  done  in  their  or  either  of  their 
own  proper  persons,  if  these  presents  had  not  been  made:  And  it  is  Declaration  chat 
hereby  a^eed  and  declared  by,  between,  and  amongst  all  and  every  the  '^'^"^^^^  ^'^ 
said  parties  to  these  presents,  to  be  the  true  intent  and  meaning  of  these  ^'"n  j^J^es  to 
present8,aind  of  all  tne  said  parties,  that  they  said  J.  R*,  J.  H.  and  £.  L.»  be  nUedor 
and  the  survivors  and.  survivor  of  them,  and  the  heirs,  executors,  and  got  iu. 
administrators  respectively  of  such  survivor,  shall  and  will  stand  andba 
possessed  and  interested  of  and  in  all  and  every  the  respective  moniee 
which  shall  arise  from  or  by  the  sale  or  sales  hereinbefore  directed  to  be 
made,  and  which  shall  be  collected,  received,  and  got  in  as  aforesaid,  and 
also  of  and  in  all  the  rents,  issues,  and  profits,  produce  and  proceed  of  all 
and  singular  the  said  premises  which  shall  anse  or  accrue  in  the  mean- 
time upon  the  trust  in  the  first  place,  by  and  out  of  the  trust  monfea 
aforesaid,  to  retain  and  reimburse  themselves,  all  usual   outgoings  for 
rent  or  rents,  taxes,  repairs,  salaries  of  stewards,  clerks  and  agents,  and 
all  other  such  costs,  charges,  and  expences  as  they  respectively  shall  or 
may  sustain,  expend,  or  be  put  unto  in  preparing  these  presents,  or  in  or 
about  the  execution  of  the  several  trusts  hereby  in  them  reposed  or 
otherwise  relating  thereto:  And  upon  the  further  trust,  that  they  the  Andaponfur« 
said  J.  R.,  J.  }|.,  and  £•  L.,  their  heirs,  executors,  or  administrators,  or  ^^^  TrvAx  to 
some  or  one  of  them,  shall  and  do  by  and  out  of  the  trust  money  afore-  ^  ^'  *°^  ^' 
said,  pay  and  satisfy-  and  discharge  unto  the  said  J.  W.  and  W.  D.,  their  cJvcd^^'aad 
executors,   administrators,  and  assigns,  the  full  amount  of  the  money  H.  on  accounted 
received  by  the  said  J.  B.  and  J.  H.,  on  account  of  the  said  bills  of  ex«  the  Billa. 
change- as  aforesaid;  and  in  the  next  place  to  pay,  satisfy,  and  dischai^e 
the  several  oUier  debu  due  and  owing  to  them  the  said  J.  W.  and  W.  D.,  Aod  upon  fur. 
and  also  to  the  said  J.  R.,  J.  H^  and  E.  L.,  and  the  several  other  ere-  m'ther!«bts 
ditors,  parties  to  these  presents,  and  which  in  the  said  schedule  hereun-  of  all  the  Gra- 
der written,  are  set  opposite  to  their  respective  names,  or  so  much  of  aQ  diton  eqiiallj, 
the  said  debts  or  sums  of  money  as  the  said  trust  monies,  afler  payment  |J!^''*'  '^. 
of  all  such  costs,  charges,  expences,  and  sums  of  money  as  aforesaid,  sludl  ^^}fl^!!j^^ 
extend  to  pay;  nevertheless  the  same  to  be  in  full  satisfiiction  of  the  whole  the  Surplut^rtr 
of  the  said  debts  or  sums  of  money,  by  an  equal  pound  rate,  according  to  the  any)  to  fi.  and  H. 
amount  of  the  several  debts  and  sums  of  money  aforesaid,  and  without  any 
preference  or  priority  of  payment ;  and  in  case  there  should  be  any  sur- 
plus of  the  said  trust  monies,  after  full  payment  and  satisfaction  of  such 
costs,  charges,  expences,  and  sums  of  money  as  aforesaid,  and  the  whole 
of  the  said  debts  and  sums  of  money,  then  m  trust  to  pay  the  same  unto 
the  said  J.  B.  and  J.  H.,  their  respective  executors,  administrators,  and 
assigns:  Provided  always,  and  it  is  hereby  agreed  and  declared,  by  and  Proviso  that 
between  the  said  parties  to  these  presents,  that  the  making  particular  '"'^i^gpanicular 
mention  in  these  presents  of  the  debts  due  from  the  said  J.  B.  and  J.  H^  d!  arH°^.]!d  * 
or  either  of  them  to  the  said  J.  W.  and  W.  D.,  or  the  naming  of  them  or  L^UgWethem 
of  the  said  J.  R.,  J.  H.,  and  £•  L.,  or  any  of  them  in  these  presents,  shall  no  priority  of 
not  be  construed  to  give  to  them  or  any  of  them,  any  right  of  preference  Payment. 
or  priority  of  payment  of  their  respective  debts,  except  as  to  the  monies 
received  by  the  said  J.  B.  and  J.  H.  on  account  of  the  bills  pf  exchange 
as  aforesaid:  Provided  also,  and  it  is  hereby  further  declared  to  be  the  pi^^o  ^h^^ 
true  intent  and  meaning  of  these  presents,  and  of  all  the  parties  hereto,  gpedfymg  any 
that  the  specifying,  mentioning,  or  naming  of  any  debt  or  debts  whatso*  Debti  shall  not 
ever  in  these  presents,  or  in  the  said  schedule  hereunder  written,  shall  P|^^«nt  B.  and 
not  prevent  the  said  J«  B»  and  J.  H.,  or  either  of  them,  or  their  or  either  jrj^  Tniateea, 
of  their  heirs,  executors,  or  administrators,  or  the^aid  J*  R«,  J.  H.,  and  iq^  thenme.^*^^ 
£•  L.y  their  respective  executors,  administrators,  and  assigns,  or  any 
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Vol.  III. 
Chap.  xvin. 


Proviio  that 
Trittceefl  ihaU 
nake  Divideiid 
as  often  as 
as.  ftJ.  iiLthe 
Pound  shjill  be 
received,  or 
oftener  if  desired 
so  to  do  by  the 
major  Part  of 
the  Creditors 
present  at  any 
Meeting  to  be 
called  in  the 
Manner  directed 
in  the  Deed. 


Proviso  that 
Trwicees  shall 
produce  their 
Accounts  at 
these  Meeting!, 


Proviso  that 
Creditors  shall 
make  Affidavit  of 
their  Debts. 


Proviso  that 
Trustees  may 
bsil  Debtors  on 
certsin  Occa- 


and  to  be  in- 
demnified. 


Covenant  from 
B.  and  H.  to 
make  a  full  Dii* 
covery  of  their 
Debts, 


of  them  or  any  othec  trustee  or  trustees  to  be  appointed,  as  herdnafter 
is  mentioned,  from  calling  in  question,  litigating,  or  controTerting  the 
same,  or  any  part  thereof,  or  taking  any  course  of  law  or  in  equity  to  baw 
the  same  disallowed,  or  otherwise  liquidated  or  adjusted  :  Providol  slways,. 
and  it  is  hereby  agreed  and  declared  by  and  between  and  amongst  all  snd 
every  the  said  parties  to  these  presents,  that  the  trustees  or  trustee  for  the 
time  being  shall  make  a  dividend  of  the  monies  which  they  shall  have 
received  from,  by,  or  on  account  of  the  trust  estate  and  premises  afore- 
said, amongst  themselves  and  all  other  creditors  aforesaid,  their  respecUve- 
executors,  administrators,  and  assigns  from  time  to  time,  as  often  as  there 
shall  be  sufficient  in  hand  to  pay  two  shillings  and  sixpence  in  the  pound 
on  the  account  of  the  several  debts   and  sums  of  money  aforesaid,  or 
oftener  if  such  trustees  or  trustee  for  the  time  being  shall  be  directed  so 
to  do  by  the  major  part  in  number  of  such  of  the  creditors  who  shall  be 
present  at  any  meetmg  or  meetings,  to  be  summoned  from  time  to  time, 
or  at  any  time  or  times,  and  of  which  meeting  or  meetings  notice  shall  be- 
giveu  in  the  London  gazette,  by  the  space  of  fourteen  days  at  the  least 
next  preceding   the    time    appointed   for    such    meeting  respectivelj  i 
Provided  always,    that    the  trustees   or   trustee    for   the    time  being 
shall  and  do  produce  and  show  forth  unto  all  and   every  or  any  of 
the  creditors   parties  to  these  presents  who  shall  desire  the  same,  at 
and  upon  every  or  any  meeting  or  meetings  to  be  summoned  with  such 
notice  as  aforesaid,  a  full,  plaii^  and  true  state  and  account  in  writiag  of 
all  the  transactions,  matters  and  things. relating  to  the  said  trust  estate 
and  premises,  or  in  anywise  concerning  the  same  :  Provided  also,,  and  it  is 
hereby  further  agreed  and  declared  by  and  between  all  and  every  the  said 
parties  to  these  presents,  and  their  true  intent  and  meaning  is,.thatDOODe- 
of  the  creditors  shall  be  entitled  to  receive  any  dividend  or  divid<»d8 
under  or  by  virtue  of  these  presents,  until  such  time  as  every  such  creditor 
shall  first  have  made  an  affidavit  or  affirmation  before  one  of  the  masteis 
of  the  high  court  of  chancery,  or  before  some  justice  of  the  peace,  that 
his  or  her  debt  is  then  Justly  due  and  owing,  and  shall  produce  and  de- 
liver  such  affidavit  or  affirmation  to  the  trustees  or  trustee  for  the  time, 
being,  some  or  one  of  them:  Provided  also,  and  it  is  hereby  further 
agreed  and  declared,  that  in  case  the  said  J  .B.  and  J.  H.>  or  either  of  then 
their  or  either  of  their  estates  shall  be  arrested,  attached,  sequestered,  or 
troubled  by  or  on  account  of  any  of  their  creditors,  before  they  shall  hare 
executed  these  presents,  that  tnen  and  in  such  case  it  shall  and  may  be- 
lawful  to  and  for  the  said  trustees  or  trustee  for  the  time  being,  or  any  of 
them,  and  they  are  hereby  authorized,  directed,  and  empowered  to  bail 
the  said  J.  B.  and  J.  H.  or  either  of  them,  who  shall  be  so  arrested,  and 
to  contest  the  debt  or  debts  of  such  creditor  or  creditors  if  they  shall 
think  proper,  and  then  in  every  such  case,  they  the  said  trustees,  or  such- 
of  them  as  shall  become  such  bail,  or  otherwise  lawfully  act  thereip,  shall 
be  paid,  reimbursed,  and  indemnified  out  of  the  said  estate  and  premises- 
mentioned  to  be  hereby  assigned,  all  and  every  such  sum  and  sums  of 
money,  costs,  charges,*  damages,  and  expences,  as  they  shall  respectively 
expend,  pay,  or  be  put  unto,  for  or  on  account  or  in  consequence  ofi 
their  becoming  bail  as  aforesaid,  or  contesting  the  said  debt  or  debts,  or 
otherwise  relating  thereto,  anything  hereinbefore  contained  to  the  con? 
trary  of  the  aforesaid  proviso,  or  any  of.  them,  in  anywise  notwithstand- 
ing.    And  the  said  J.  B.  and  J.  H.  for  themselves,  their  heirs,  executors,, 
and  administrators,  do  jointly  and  severally  covenant,  promise,  and  agr^  ta 
and  with  the  said  J.  11.,  J.  H.,  and  Ei  L.,  their  heirs,  executors,  adminw- 
trators,  and  assigns,  and  every  of  them,  by  these  presents,  in  the  manner 
following  ;  that  is  to  say,  that  they  the  said  J.  B.  and  J.  H.  and  each  oi 
them,  shall  and  will  without  delay  make  a  fair  and  full  discovery  of;  ^^ 
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ddiver  upon  oath  if  required,  all  their  joint  and  separate  estate  and  effects        Vol.  lir. 
intended  to  be  hereby  respectively  released  and  assigned  as  aforesaid    ^'^'P*  ^^MK 
unto  the  said  J.  R.,  J.  H.,  and  E.  L.,  or  the  survivors  w  survivor  of  them,  ■    " 

or  the  executors  or  administrators  of  such  survivor,  and  shall  not,  nor 
will  conceal  or  secrete  any  part  or  parts  thereof :  And  that  they  the  said  To  ratify  the 
J.  B.  and  J.  H.,  and  each  of  them,  their  and  each  of  their  executors  and  Acts  of  the 
administrators,  shall  and  will  at  all  times  hereafter  justify  and  allow,  ratify  '^'^^^^ 
and  confirm  all  and  whatsoever  the  said  J.  R.,  J.  H„  and  £.  L.,  their  exe- 
cutors or  administrators,  or  any  of  them  shall  lawfully  do  or  cause  to  be 
done  in  and  about  the  premises  :  And  that  they  the  said  J.  B.  and  J.  H.^  Not  to  revoke 
or  either  of  them,  their  or  either  of  their  executors  or  administrators,  |J?^"  P^*"  ^ 
shall  not  nor  will  revoke  nor  make  void  all  or  any  of  the  powers  and  ' 

authorities  hereby  given,  or  in  pursuance  hereof  to  be  given  to  the  said  nordiechir^e 
J.  R-,  J.  H.,  and  E.  L.,  their  or  any  of  their  executors,  admbistrators,  or  f^T  ^dle'wlib 
assigns,  nor  release,  discharge,  or  compound  all  or  any  of  the  debt  or  JJlTsame,  nor* to 
debts,  or  sum  or  sums  of  money,  or  other  the  premises  mentioned^  to  be  jo  any  Act 
hereby  assigned  as  aforesaid  ;  or  sue  for  or  intermeddle  with  the  same,  or  wherebyreoovery 
any  part  or  parcel  thereof,  nor  do  any  thing  whereby  the  recovery  thereof,  thereof  m»y  be 
or  of  any  of  them,  or  of  any  part  or  parts  thereof,  may  be  impeded  or  de-  *"P*"«"  » 
layed,  nor  disavow,  discontinue,  nor  otherwise  act  or  interfere  in  or  about  "P""   "^ll^'or 
the  premises  further  than  the  said  J.  R.,  J.  H.,  and  £.  L.,  or  the  survivors  become  Nonsuit- 
or  survivor  of  them,  or  the  executors  or  administrators  of  such  survivor  cd  in  any  Aaioo 
shall  direct  or  require  :  And  the  said  J.  £f.,  and  J.  H.,  or  either  of  them,  brought  for  rccou 
their  or  either  of  their  heirs,  executors,  or  administrators  shall  not  nor  ^^'Y  d^creof ; 
will  in  anywise  hinder  or  obstruct  the  said  J.  R.,  J.  H.,  and  E.  L.,  or  tlie  P^T?"^^ 
survivors  or  survivor  of  them,  or  the  heirs,  executors,  or  administrators  of  2*^^*j*.'^ 
such  survivor,  or  any  of  them,  or  any  other  trustees  or  trustee  to  be  ap-       oU-Jurt  th 
pointed  as  hereinafter  mentioned  in  the  execution  of  any  of  the  trusts  q!^„s|^^  j^  ^i^^ 
aforesaid,  but  shall  and  will  from  time  to  time,  and  at  all  times  hereafter.  Execution  of 
be  aiding  and  assisting  the  said  J.  R.,  J.  H.,  and  E.  L.,  and  the  survivor  their  Trust, 
and  survivors  of  them,  and  the  heirs,  executors,  and  administrators  of  such  but  assist  them, 
survivor,  and  such  other  trustees  or  trustee  in  the  execution  thereof,  to 
the  utmost  of  their  and  eaqh  of  their  power :  And  further,  that  it  shall  and  ^^'^  "^^^ 
may  be  lawful  to  and  for  the  said  J.  R.,  J.  H.,  and  E.  L-,  respectively,  in  abW  T npy^and" 
the  meantime,  until  such  sale  or  sales  as  aforesaid  shall  be  made  cdf  the  receive  Rents 
said  several  premises  mentioned  to  be  hereby  respectively  released  and  and  Profits  till 
assigned  as  aforesaid,  and  hereinbefore  directed  to  be  sold,  and  from  and  SjJe,  and  Pur- 
after  such  sale  and  sales  shall  be  made  and  perfected  as  aforesaid,  for  the  ^|^  *^~ 
purchaser  and  purchasers  of  the  same  several  premises,  and  his,  her,  and 
their  heirs,  executors,  administrators,  and  assigns  respectively,  according 
to  the  nature  and  quality  of  such  estates,  peaceably  and  quietly  to  have, 
hold,  and  enjoy  the  same  several  premises,  with  their  and  every  of  the 
appurtenances,  and  to  have,  receive,  and  take  the  rents,  issues,  profits, 
and  proceeds  thereof,  and  of  every  part  and  parcel  thereof,  unto  them  the 
said  J.  R.,  J.  H.,  and  E.  L.,  their  heirs,  executors,  administrators,  and 
assigns  respectively,  upon  the  trusts  aforesaid,  and  upon  such  purchaser  or 
purchasers,  and  his,  her,  and  their  heirs,  executors,  administrators,  and 
assigns  respectively,  to  and  for  his  and  their  own  proper  uses  and  benefit, 
without  the  let,  suit,  hindrance,  interruption,  or  aemand  of  them  the  said 
J.  B.  and  J.  H.,  or  either  of  them,  or  their  or  either  of  their  heirs,  executors, 
or  administrators,  or  of  any  other  person  or  persons  whomsoever ;  and  that  Free  from  In- 
free  and   clear  and  freely  and  clearly  acquitted,   exonerated,  and  dis-  cu  nbranccs. 
charged  of,  from,  and  against  all  and  all  former  and  oth^  gifts,  grants, 
bargains,  sales,  assignments,  mortgages,  jpintures,  dowers,  uses,  entails, 
rents  and  arrears  of  rents,  statutes  and  judgments,  recognizances,  titles, 
charges,  and  incumbrances  whatsoever :  And  moreover,  that  they  the  For  further  As- 
^aid  J.  B.  and  J.  H.,  and  tlieir  respective  heirs,  executors,  and  admini*  5u«nce ; 
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▼d.  in.      stratoTB,  and  all  and  erery  other  person  and  persona  wfaomtooferi  batii|  or 
Chif>.  XVliL  lawfully  or  equitably  claiming,  or  who  shall  or  may  hereafter  ha^e  or 
^^~"*'~"~  lawfully  or  eouitably  claim  any  estate,  right,  title,  trust,  or  interest  <A 
.  into,  or  out  or  the  said  several  premises  mentioned  to  be  hereby  respec- 
tively  released   and  assiffned    as   aforesaid,  or  any  of  them,  or  any 
part  or  parcel  thereof,  uall  and  will,  from  time  to  time,  and  at  all 
times  hereafter,  at  and  upon  the  reasonable  request  of  the  said  J.  Rf 
J.  H«,  and  J.  L.,  or  any  of  them,  their  or  any  of  their  heirs,  executors, 
administrators,  or  assigns,  make,  do,  acknowledge,  levy,  suffer,  join  in,  sod 
execute,  or  cause  or  procure  to  be  made,  done,  and  executed,  all  and 
every  such  further  and  other  lawful  and  reasonable  act  and  acts,  thing  and 
things,  devices,  conveyances,  assignments,  and  assurances  in  the  law 
whatsoever,  for  the  further,  better,  more  perfect,  and  absolute  conveying, 
assigning,  and  assuring  the  said  several  premises  hereinbefore  mentioned, 
to  be  hercbv  respectively  released  and  assigned  as  aforesaid,  with  their 
and  every  of  their  appurtenances  unto  and  unto  the  use  of  the  said  J.  R«f 
J.  IL,  and  £•  \a^  their  heirs,  executors,  administrators,  and  assigns  respec* 
tively,  according  to  the  nature  and  quality  of  the  said  several  premises 
respectively,  upon  the  trusts  aforesaid,  and  for  the  better  enabling  them 
or  any  of  them  to  make  sale  of  such  of  the  said  premises  as  are  saleable^ 
aod  to  recover,  receive,  and  get  in  such  of  them  as  are  or  shall  be  eut« 
standing,  as  by  the  said  J«  R.,  J.  H.,  and  £.  L.,  or  any  of  them,  their  or 
any  of  their  heirs,  executors,  administrators,  or  assigns,  or  their  or  soy 
of  their  counsel  learned  in  the  law,  shall  be  lawfully  and  reasonably  d^ 
to  join  in  con-     vised,    advised,  and  required:     And  further,  that  thejr  the  said  J.  B. 
veyimchig.         and  J.  H.,  OT  either  of  ttiem,  their  or  either  of  their  heirs,  executon,  or 
administrators,  if  required,  shall  and  will  join  in  any  such  sale  or  sales  as 
aforesaid,  and  execute  the  several  conveyances,  assignn>ents,  and  assurances 
of  the  said  several  premises  to  the  purchaser  or  purchasers  thereof,  or 
any  of  them,  and  enter  into  all  usual  and  reasonable  covenants  with  such 
purchaser  or  purchasers,  his,   her,  or  their   heirs,  executors,  admini- 
strators, and  assigns,  for  the  estate,  title,  possession,  and  further  assurance 
^^.  ,    .     ^  ^^  *A^  premises,  or  such  of  them  as  shall  be  so  sold,  or  do  any  other 
dedtfedVottr'  reasonable  act  or  acU  for  confirming  such  sale  or  sales ;  nevertheless, 
be  necMsarr.      ^^  **  herebyagreed  and  declared,  that  the  joining  of  the  said  J.  B.  and 
X  H.,  or  either  of  them,  or  their  or  either  of  their  heirs,  executors,  or 
administrators,  in  any  such  sale  or  sales,  conveyance  or  conveyances  as 
aforesaid,  shall  not  in  anywise  be  deemed  oi  considered  as  essentiid  or 
necessary  to  perfect  the  title  of  the  purchaser  or  purchasers  of  the  said 
premises,  or  any  part  thereof,  the  same  being  intended  only  for  the  further 
Provided,  that   satisfaction  of  such  purchaser  or  purchasers :  Provided  always,  and  it  is 
^  ^"^^^^  hereby  agreed  and  declared,  by  and  between  all  and  every  the  said 
11^^* , I,  gD^^^*  parties  to  these  presents,  to  be  the  true  intent  and  meanhig  of  these 
before  the—  *  prosaits,  and  of  all  the  said  parties  thereto^  and  the  several  creditors, 

Day  of parties  to  these  presents,  for  thenuselves,  their  respective  heirs,  executors, 

and  DO  Commit-  and  administrators,  do  hereby  severally,  but  not  jointly,  covenant,  promise, 

^ef  B^an? ^  ^^  '^'^   '^  ^^  ^^^  ^®  "^^  ^-  ^  <^^  ^-  ^*'  ^^'^  respective  executors 

Hl'to'ttand  dts-  ^'^  administrators,  and  each  and  every  of  them,  that  in  case  all  the  ioint 

charged  from      and  separate  creditors  of  them  the  said  J.  B.  and  J.  IL,  whose  debts 

theDebta,and   respectively  amount  to  upwards  of  jg.  of  lawful  money  oi  the 

the  Creditpia  to  united  kingdom  of  Great  Britain  and  Ireland,  shall  by  themselves  or  their 

ral*Rj(Mac*"*'  respective   attomies  thereunto  legally  authorized,  duly  execute  these 

presents,  or  a  duplicate  thereof,  before  the-  ■  ■■  day  of — • —  which  will  be 

in  the  year  of  our  Lord>  ,  and  no  commission  of  bankrupt  shall  in 

the  meantime  be  issued  out  against  the  said  J.  B*  and  J.  H.,  or  either  of 

them,  then  and  in  such  case  the  said  J.  B.  and  J.  H«r  their  respective 

heirs,,  executors^  and  administrators^  shall  for  ever  from  thencefertb  stand 
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tbgolotelj  discharged  of  and  from  all  and  every  the  said  debts  and  sums    .   Vd«iTT. 
of  oMuiey  now  due  and  owing  from  the  said  J,  B.  and  J.  H.,  and  each  and    Ch<p.XVlir. 
either  of  them  as  aforesaid ;  and  then  also  the  said  creditors,  parties  to 
these  presents,  or  their  respective  execators  or  administrators,  shall  and 
viil,  at  the  request,  costs,  and  charges  of  the  said  J.  B.  and  J.  H.,  their 
respective  executors  or  administrators,  or  either  or  any  of  them,  duly 
execute  and  deliver  to  the  said  J.  B.  and  J.  H.  respectively,  or  their 
respective  executors  or  administrators,  legal    general  releases,  thereby 
releasing  and  for  ever  discharging  the  said  J.  B.  and  J.  H««  their  rcspectiTa 
h^rs,  executors,  or  administrators,  from  all  the  debts  and  sums  of  money 
Bov  due  and  owine^  from  the  said  J.  B.  and  J.  H.,  and  each  and  either  of 
them*  to  such  creditors  respectively^  and  from  all  accounts,  actions,  suits, 
methods,  and  remedies  in  law  or  equity  on  account  thereof:  And  the  said  And  in  thxt 
J.  W.  and  W.  D.,  for  themselves,  their  respective  heirs,  executers,  and  Case,  w.and 
administrators,  do  hereby  covenant,  promise,  and  agree  to  and  with  the  I^-.corenani  to 
said  J.  R.,  J.  H.,  and   E.  L.,  their    heirs,    executors,   administrators,  *uri?c^*"^ 
and  assigns,  that  in  the  case  last-mentioned  they  the  said  J.  W.  and 
W.  D.,  or  their  heirs,  executors,  or  administrators,    shall  and  w^l,   at 
the  request,  costs  and  charges  in  the  law  of  the  said  J.  R.,  J.  H.,  and 
E.  L.,  dieir  heirs,  executors,  or  administrators,  or  ssiy  of  them,  well  and 
effisctoally  convey,  assign,  and  assure  unto  and  unto  the  use  of  the  said 
J.  R.,  J.  H.,and  £.  L.,  their  heirs,  executors,  and  administrators  respec- 
tively, according  to  the  nature  and  quality  thereof,  all  and  stngu^r  the  said 
pieces,  &c.,  comprized  in  the  same  indenture  of  mortgage  of  the  same  — — 
da^  of  -— — >  last,  and  all  and  singular  the  said  vessel,  negroes,  &c.,  com- 
prized in  the  said  indenture  of  assignment,   by  way  of  mortgage  of  the 
same  — *—  day  of  -^ —  last,  and  all  their  estate,  rieht,  title,   and  interest 
therein,  in  trust  as  aforesaid,  freed,  acquitted,  and  discharged  of  and  from 
all  charges  and  incumbrances  whatsoever,  mad%  done,  or  committed,  ori 
wittingly  or  willingly  sn£Eered  by  them,  or  eitiber  or  any  of  them :  Provided  Proviso  for 
also,  and  it  is  hereby  further  declared,  by  and  between  the  said  parties  to  *^^^^^l  ^^ 
fiiese  presents,  that  in  case  the  said  J.  R.,  J.  H.,  and  E.L.,  or  any  of  ^'"•**<** 
them,  shall  happen  to  depart  t^is  Hfe,  or  desire  to  be  discharged  from  the 
trusts  hereby  m  them  reposed,  at  any  time  before  the  said  trusts  shall  be- 
fully  performed  and  executed,  then  it  shall  and  may  be  lawful  to  and  for 
the  major  part  in  value  of  tlie  creditors  who  shall  be  present  at  such 
meeting,  to  be  summoned  with  such  previous  notice  as  aforesaid  in- 
writing  under  their  hands  and  seals,  to  nominate  and  appoint  any  other' 
proper  person  or  persons  to  be  trustees  or  trustee  for  the  purposes  afore- 
said, in  the  room  or  stead  of  them  the  said  J.  R.,  J.  H.,  and  E.  L.,  or  any 
of  them  so  dying,   or  desiring  to  ouit  or  be  discharged  from  the  sadd 
trusts ;  and  so  in  like  manner  upon  tne  decease  of  any  succeeding  trustee 
or  trustees,  and  so  from  time  to  time  as  often  as  there  shall  be  occasion  to 
nominate  and  appoint  any  other  proper  person  or  persons  to  be  a  trustee 
or  trustees  for  the  purposes  aforesaid,  in  the  room  or  stead  of  the  present 
or  any  succeeding  trustee  or  trustees  who  shall  happen  to  die,  or  desire 
to  quit  or  be  discharged  from  the  said  trusts :  And  that  when  and  so  often 
as  any  new  trustees  or  trustee  shall  be  nominated  and  appointed  as  afore- 
8«d,  the  old  trustees  or  trustee  for  the  time  being,  shall  convey,  assign* 
and' assure- the  said  several  premises,  mentioned  to  be  hereby  respectively- 
released;  and  assigned  as  aforesaid,  or  so  much  thereof  as  then  remain 
unsold  and  undisposed  of  as  aforesaid,  and  pay  all  such  trust  monies 
aforesaid    as>  shall  then  remain  in  tlieir  or*  his  hands,  (after  deducting 
thereout  his  or  their  own  reasonable  expenccs  in  or  about  the  execution 
of  the  said  tifnsts,  orotherwise  touching  or  concerning  the  premises  to»tbat 
time,)  so  as  that  the  same  may  be  legally  and  effectually  vested  la  the 
remaining  trvstees  or  trustee,  and  such  new  trustees  or  trustee^  or  in  Bwth 
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new  trustees  wholij,  as  the  case  shall  h^pen,  upon  the  several  trusts,  and 
to  and  for  the  several  intents  and  purposes  nereinbefore  declared  or 
expressed,  or  such  of  them  as  shall  be  then  subsisting  or  capable  of  taking 
efiect ;  and  such  new  trustee  and  trustees  shall  afterwards  act  in  the 
management  and  execution  of  the  said  trusts,in  such  and  the  same  manner 
to  all  mtents  and  purposes,  and  have  and  be  vested  with  such  and  the 
same  powers  and  authorities,  as  if  he  or  they  had  been  originally  named  a 
trustee  or  trustees  for  the  purposes  aforesaid,  any  thing  hereinbefore  con- 
tained  to  the  contrary  thereof  in  anywise  notwithstanding:  And  this 
indenture  further  witnessetli,  that  in  consideration  of  the  premises,  they 
the  said  J.  R.,  J.  H..  £.  L.,  J.  W.,  and  W.  D.,  and  all  and  every  other  the 
creditors  of  the  said  J.  B.  and  J.  H.,  who  are  or  shall  hereafter  become 
parties  to  these  presents,  and  shall  by  themselves,  or  any  copartner  or 
copartners,  agent  or  agents,  of  themselves  respectively,  duly  authorized 
thereunto,  sign  and  seal  this  indenture,  or  any  duplicate  or  triplicate 
thereof,  and  who  shall  accept  of  the  bene6t  hereof,  according  to  the 
several  provisions  herein  made,  have  and  every  of  them  hath  given  and 
granted,  and  by  these  presents  do,  and  every  of  them  doth,  as  far  as  they 
respectively  lawfully  may  or  can  give  and  grant  unto  the  said  J.  B.  and 
J.  H.,  and  each  of  them,  full,  free,  and  absolute  liberty  and  licence, 
according  to  their  own  will  and  pleasure,  to  go,  come,  pass,  repass,  abide, 
and  continue  to,  from,  and  at  any  place  or  places  whatsoever,  where  the 
nature  of  their  or  either  of  their  afiairs  may  require,  until  the  ^ —  day  of  — - 
which  will  be  in  the  year  of  our  Lord  ■  they  the  said  J.  B.  and  J.H. 

respectively  performing  and  keeping  the  several  covenants  and  agree* 
ments  hereinbefore  contained,  and  which,  on  their  respective  parts  and 
behalf,  are  and  ought  to  be  performed,  fulfilled,  and  kept :  And  it  is 
hereby  agreed  and  declared  by  and  amongst  all  the  parties  to  these 
presents,  and  the  said  J»  R.,  J.  H.,  £.  L.,  J.  W.,  and  W.  D.,  and  the 
several  other  creditors  parties  to  these  presents,  for  themselves  severally, 
and  for  their  several  and  respective  heirs,  executors,  and  administrators, 
and  not  any  one  of  them  for  any  other  or  others  of  them,  but  every  of 
them  for  himself,  his  heirs,  executors,  and  administrators,  acts  and  deeds 
only,  do  hereby  severally  covenant,  promise,  grant,  and  agree  to  and  with 
the  said  J.  B.  and  J.  H.,  their  respective  executors,  administrators,  and 
assigns,  and  every  of  them,  that  they  the  said  J.  R.,  J.  H.,  £.  L.,  J*  W., 
and  W.  D.,  and  the  said  several  other  creditors  parties  to  these  presents, 
or  their  respective  executors,  administrators,  or  assigns,  or  any  other 
person  or  persons  for  them  respectively,  or  by  the  order,  authority,  assent, 
consent, .  privity,  means,  or  procurement  of  them  respectively,  or  their 
respective  executors  or  administrators,  shall  not  nor  will,  from  the  date 

hereof  unto  the  full  end  and  term  of years  from  thence  next  ensuing, 

and  fully  to  be  completed  and  ended,  sue,  arrest,  prosecute,  take  in 
execution,  imprison,  detain,  or  otherwise  molest  the  said  J.  B.  and  J.  H., 
or  either  of  them,  in  any  manner  howsoever,  further  or  otherwise  than  by 
virtue  of  or  under  these  presents,  that  they  the  said  J.  B.  and  J.  H.,  per- 
forming and  keeping  the  several  covenants  and  agreements  hereinbetbre 
contained,  and  which  on  their  respective  parts  and  behalves  are  and  ought 
to  be  performed,  fulfilled,  and  kept:  Ana  further,  that  if  any  of  them  the 
said  J.  R  ,  J.  H.,  E.  L.,  J.  W.,  and  W.  D.,  and  the  several  other  creditors 
parties  hereto,  or  any  of  their  executors  or  administrators,  shall  act  con* 
trary  to  the  true  intent  and  meaning  of  the  said  last-mentioned  covenant 
and  agreement,  that  then  the  said  J.  B.  and  J.  H.,  and  each  of  them,  and 
their  and  each  of  their  heirs,  executors,  and  administrators,  shall  be  and  is 
and  are  for  ever  by  these  presents  clearly  acquitted,  exonerated,  and  dis- 
charged of  and  from  all  aebts  and  sums  of  money  whatsoever  now  due 
and  owing  from  the  said  J.  B.  and  J.  H.,  or  either  of  them,  to  such  person 
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or  persons  acting  contrary  to  the  true  intent  and  meaning  of  the  said       Vol.  III. 
covenant  and  agreement ;  and  that  this  present  letter  of  hcence  shall  or    ^*^"P'  X  VIII. 
may  be  pleaded  in  bar  to  such  debt  or  debts  and  sums  of  money,  and  to  — — — — 
any  prosecution,  suit,  or  action  that  shall  be  brought  against  the  said  J.  B.  ^j^ccnce  ma^ 
and  J.  H.,  or  either  of  them,  their  or  either  of  their,  heirs,  executors,  bepUadedhi*^ 
administrators,  or  assigns,  on  account  thereof,  as  effectually  as  if  they  the  bar  ortheD.*bu, 
said  J.  B.  and  J.  H.  had  a  general  release  under  the  hands  and  seals  of  ^^  >^  »  general 
such  creditors  respectively  for  that  purpose :  Provided  always,  and  it  is  ^1«****  • 
hereby  agreed  and  declared  by  and  between  all  and  every  the  said  parties  Proviso  that  if 
to  these  presents,  that  in  case  all  the  joint  and  separate  creditors  of  the  "*M***  ^  *ht*°" 

said  J.  B.  and  J.  H.,   whose  debts  respectively  amount  to  upwards  of  ^^ount  to  -^ 

£  -of  lawful  money  of  Great  Britain,  shall  not  by  themselves  or  do  not  execute 

their  respective  attornies  thereunto  legally  authorized,  duly  execute  these  before  the , 

presents,  or  a  duplicate  thereof,  before  the  said —  day  of which  will  °5  *^*  Commis- 

be  in  the  year  of  our  Lord ,or  in  case  any  commission  of  bankruptcy  *'*^"  ^  ^nV.- 

shall  in  the  meantime  be  issued  out  against  tlie  said  J.  B.  and  J.  H.,  or  this  Deed  to  be 
either  of  them,  then  and  in  either  of  the  said  cases,  this  present  indenture  void. 
and  the  licence  or  liberty,  and  every  other  article,  covenant,  agreement, 
clause,  matter,  and  thing  herein  contained  and  recited  shall  cease,  deter- 
mine, and  be  absolutely  null  and  void;,  and  in  either  of  the  said  last-men-  fruttees  in 
tioned   cases,  the  said  J.  R.,   J.  H.,  and  £.  L.,  their  heirs,  executors,  either  of  tUe 
administrators,  or  assigns,  shall   and  will,  at  the  request  and  costs  and  last  Cases,  to 
charges  of  the  said  J,  B.  and  J.  H.,  their  heirs,  executors,  administrators,  reconvey  to  B. 
or  assigns,  reconvey  and  rea^^ign  all  and  singular  the  said  several  premises  ^^^  ^* 
mentioned  to  be  hereby  respectively  released  and  assigned  as  aforesaid, 
onto  and  to  the  use  of  the  said  J.  B.  and  J.  H.,  their  respective   heirs, 
executors,  administrators,  or  assigns,  according  to  (heir  respective  estates 
and  interests  therein,  at  the  time  of  the  sealing  and  delivery  of  these 
presents,  any  thing  hereinbefore  contained  to  the  contrary  thereof  in  any 
wise  notwithstanding :  Provided  also,  and  it  is  hereby  likewise  agreed  and.  Proviso  for 
declared  by  and  between  all  and  every  the  said  parties  to  these  presents,  Trustees  to 
that  it  shall  and  may  be  lawful  to  and  for  the  said  J.  R.,  J.  H.,  and  E.  L.,  "n'^e^''''  ^'" 
and  all  and  every  other  person  and  persons  who  shall  hereafter  be  ap- 
pointed trustees  or  trustee  for .  the  purposes  aforesaid,   pursuant  to  the 
power  hereinbefore  in  that  behalf  contained,  and  their  respective  heirs,, 
executors,  and  administrators,  by  and  out  of  all  or  any  the  monies  which 
by  virtue  of  these  presents,  or  any  trust  herein  declared,  shall  come  into 
their  or  any  of  their  hands,  to  deduct,  retain  to,  and  reimburse  themselves 
and  himself,  all  such  costs,  charges,  and  expences,  as  they  respectively 
«hall  or  may  sustain  or  be  put  unto,  in,  or  about  the  execution  of  all  or 
any  of  the  trusts  aforesaid :  And  also,  that  they  the  said  J.  R.,  J.  H.,  and  Trustees  to  be 
£*  L.^  and  such  other  person  and  persons  as  shall  be  appointed  trustees  ^^H^^^^  «>ch 
or  trustee  as  aforesaid,  their  respective  heirs,  executors,  or  administrators,  ^^'^^^ "  °^° 
shall  be  charged  and  chargeable  only  every  of  them  for  and  with  his  own 
respective  payments,  acts,  <  and  wilful  defaults,   and  not  otherwise,  ^d 
^all  not  be  charged  or  chargeable  with  or  for  any  sum  or  sums  of  money, 
other  than  such  as  shall  actually  and  respectively  come  to  his  or  their 
hands  by  virtue  of  these  presents,  nor  with  or  for  any  loss  or  damage 
which  may  happen  in  or  about  the  execution  of  all  or  any  of  the  trusts 
aforesaid,  without  his  or  their  respective  wilful  default.     In  witness,  &c. 

•   This  indenture,  made,  &c«,  between  A.  and  B.  of,  &c.  (carrying  on  trade  in  Assignment  of 
copartnership  under  the  firm  of  A.  B.  and  Co.)  of  the  first  part ;  C.  and  D.  J^^'"^  »"<*  '^•P'- 
of,  ^c^of  the  second  part ;.  the.several  other  persons  whose  names  .are  set  p^*.^JJ'iJf 
forth  in  the  first  schedule  hereunder  written,  and  whose  hands  and  seals  Trust  for  Credi- 
are  hereunto  subscribed  and  afiixed,  being  creditors  on  the  copartnership  -  tors,  one  of 
stock  or  joint  fund.of  the jsaid.A*  and  B.  of  jhe. third  part;  the  several  Partners  having 
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Vol.  111.       oth€r  persMis  whose  naaws  are  set  forth  in  the  second  schedule  hsreondff 
Chip.  XVIII.   writteO)  iemI  whose  hands  snd  seak  are  hereunto  subscribed  aad  sffixed, 

**   ^      ^>*>g  ^C  separate  creditori  of  the  ssid  A.  of  the  fourth  part ;  and  the 

SSmiot**?!?  *  "^CTal  other  persons  whose  names  are  set  forth  in  the  third  schedule 

hereunder  written,  end  whose  hands  and  seals  are  hereunto  subscribed 
Jr^'*^  and  affixed,  beinff  the  separate  creditors  of  the  said  B.  of  the  fifth  piit: 

I  ™«««^  Whereas  the  said  A.  and  B.  have  for  several  years  carried  on  trade  as 

Joiot  Credim.  aierchants  in  the  city  of  London,  under  the  firm  of  A.  B.  and  Co.,  and  is 
Sepinte  Cndi.  |||^  course  of  their  said  trade  aad  dealings  they  became  and  now  itsod 
*°"  .     indebted  to  the  said  (   ■■    '  ' —  )  and  to  the  several  other  persons,  partis* 

SefNime  Credi-  |^  jj^^^^  presents,  of  the  thh^  part,  in  the  several  sums  of  money  set  op- 
t!^  *  .  posite  to  their  respective  names  in  the  first  sdiedule  hereunder  writtes; 
lotolmi^y.         *"^  ^^  ^^  ^'  '^  indehted  on  his  own  separate  account,  independentlj 

of  the  said  copartnership,  to  the  several  persons  parties  to  these  pretests 
of  the  fourth  part,  in  the  several  smns  of  money  set  opposite  to  their  re- 
spective names  in  the  second  schedule  hereunder  written ;  and  the  said  B. 
is  ind€^ked  on  his  own  separate  account,  independently  of  the  said  copsrt- 
nership,  to  the  said  several  persons  parties  to  these  presents  of  the  fifdi  part, 
in  the  several  sums  of  money  set  opposite  to  their  respective  names  in  the 
Statement  of  third  schedule  hereunder  written :  And  whereas  the  capital  stock  or 
joint  Propeity.    property  of  the  said  A.  and  B.,  of  and  belonging  to  them  in  copartnership 

on  their  jomt  account,  consists  of  certain  messuages  at ,  and  sko  sf 

divers  goods,  merchandizes,  debts,  and  elEects,  belonging,  due,  and  owiog^ 
Proponl  to  to  them  as  copartners  as  aforesaid :  And  vriiereas  the  said  A.  and  B.  b^ 
sttign  the  joint  ins  unable  to  pay  the  whcrfe  of  the  debts  due  and  owing  by  them  on  their 
ElTectt  fOT  the  j^^t  or  copartnership  account,  have  proposed  to  their  said  creditors  ta 
joint  Creditor!,    ^^^y^^    transfer,  ana  assign  all  and  singular  the  estate,  property,  debts, 

and  effects  of  and  belonging  and  due  and  owing  to  them  the  said  A.  sndB. 

on  their  joint  or  copartnership  account,  unto  the  said  C.  and  D.,  their 

executors,  administrators,  and  assigns,  in  trust  for  themselves  and  the  rest 

of  the  joint  creditors  of  the  said  A.  and  B.,  parties  hereto  of  the  third 

part,  in  the  manner  hereinafter  mentioned :  And  whereas  the  sepsrate 

property  of  the  said  A.  consists  oT,  (state  it) :  And  whereas  the  sepsrate 

Propotal  to  ae.     property  of  the  said  B«  consists  of,  (&c.) :  And  whereas  the  said  A.  and  B. 

eigo  the  lepnnie  nave  respectively  proposed  to  convey,  transfer,  and  assign  their  respective 

Propemr  for  the  Heparate  estates  to  the  said  C.  and  D.,  their  heirs,  executors,  administrators, 

eevenl  CredU      ^^^  assigns,  in  trust,  as  to  the  separate  estate  of  each  of  them  l^e  said  A. 

and  B.,  tor  his  separate  creditors  in  the  first  instance,  and  after  payment  and 
satisfaction  of  his  separate  debts,  for  the  benefit  in  the  next  place  of  the 
joint  creditors  of  the  said  partnership  concern,  parties  hereto,  to  which 
several  proposals  of  the  said  A«  and  B.,  their  several  joint  and  separate 
creditors,  parties  to  these  presents,  have  consented  and  agreed ;  and  is 
consideration  of  the  conveyances,  transfers,  and  assignments  so  agreed  to 
be  mdde  by  the  said  A.  and  B#  of  their  joint  and  separaite  estates  as  afore- 
said, they  the  said  creditors  and  parties  hereto  have  agreed  to  grant  usts 
the  said  A.  and  B.  respectively  such  rdease  (and  to  make  to  them  soch 
allowance  by  and  out  of  their  joint  and  separate  property)  as  is  hereafter 
Recital  of  the      mentioneds  And  whereas  in  pursuance  of  the  said  recited  proposal,  and 
Assignment  of     in  order  to  carry  the  same  more  perfectly  into  effect,  by  an  indenture 
the  joint  Pro-      bearing  date  tlie  day  next  before  the  day  of  the  date  of  these  presents,. 
^"y*  and  made  between  the  said  A.  and  B.  of  the  one  part,  and  the  said  C.  snd 

D.  of  the  other  part,  the  said  A.  and  B.  bargained,  sold,  transferred,  snd 
assigned  unto  the  said  C.  and  D*,  their  executors,  administrators,  and  as- 
signs, the  said  messuages  or  tenements  and  premises  at  ■■    ■  ■»  00°^ 


(1)  Mr.  Cok  »  MS.  prteedestsy  vol.  a.  97. 
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jprlzed  in'thesaid;in4enttnre  of  I^a^e  of  the— —  day  of    ■      ■  »  with  the      ^^'W*  m* 
.  appurtenances^  to  hold  the  same  to  the  said  Cand  D.,  their  executors,    Ch«p>  XViri. 

adininistratorsy  and  assigns,  for  tiie  residue  of  the  said  terpa  of  twenty-one  "    , ." 

.years  therein  granted  by  the  said  indenture  of  lease*  in  trust  to  sell  and ' 

•  dispose '  of  the  said  messuages  or  tenements  and  premises,  either  by 
,  public  auction  or  private  contract,  and  to  receive  the  rents  and  profits 

thereof  in  the  meantime,  and  until  such  sale  in  the  manner  therein  men- 
'tioned,  and  to  stand  possessed  of  and  interested  ip  the  monies  to  arise  by 
.'such  sale,  and  the  rents  and  profits  of  the  said  messuages  or  tenements 
and  premises  in  the  meantime ;  and  until  such  sale,  in  trust  in  the  first 
place  to  pay  and  satisfy  themselves  the  costs,  charges,  and  expences  of 
preparing  for  and  making  such  sale  or  sales,  and  of  collecting  and  re- 
ceiving the  said  rents  and  profits;  and  in  tlie  next  place  to  stand  pos- 
^sessed  of  and  interested  in  the  surplus  of  the  monies  to  arise  by  such  sale 
.or  sales,  and  to  be  received  for  or  on  account  of  the  said  rents  and  profits, 
'in  trust  for  the  said  A.  and  B.,  their  executors,  administrators,  and  assigns,  ' 

'equally  between  them,  share  and  share  alike,  which  said  trust  for  pay- 
ment unto  them  the  said  A.  and  B.,  their  executors,  administrators,  and 
.  assigns,  of  the  said  surplus  monies,  rents,  and  profits,  was  so  declared  by 
.the  said  indenture  now  in  reciital,  in  order  and  to  the  intent  that  such  sur- 
plus monies,  rents,  and  profits,  may  be  assigned  by  them  in  and  by  these 
^presents  unto  the  said  C.  and  D«,  their  executors,  administrators,  «nd  as- 
signs, and  that  tlie  said  C.  and  D.  their  executors,  administrators,  and 

•  assigns,  may  stand  and  be  possessed  of  and  interested  in  the  same  upon 
and  for  trusts,  intents,  and  purppses  hereafter  declared  of  and  concern* 
'ing  the  same :  And  whereas,  (the  like  recital  of  the  assignment  of  the 

separate  property  of  A.) :  And  w^iereas,  (the  like  recital  of  the  assignment  Recital  of  Ag. 

•  of  the  separate  property  of  B.)     Now  this  indenture  witnesseth,  that  in  signment  of  cba 
further  pursuance  of  the  sfiid' recited  asre^ment,  and  for  more  effectually  **^^^^^!^-^ 
-carrying  the  same  into  execution,  and  for  and  in  consideration  of  all  and  ^X  <»  ^.and 
aingujar  the  premises,  and  also  for  and  in  consideration  of  the  sum  of  ten     '  .  . 
shillings  a-piece,  of  lawfiil  English  money,  by  the  said  C.  and  D.  to  the  A^and  B^^of  ^ 
iiaid  A.  and  B.  in  hand  well   and  truly  paid  at  or  before  the  sealing  and  their  joint 
delivery  of  these  presents,  ( the  several  receipts  whereof  are  hereby  re-  Effects. 

'.^><DCtively  acknowledged),  they  the  said  A.  and  B.,  at  the  request  and  by 

tnie  direction  of  their  several  creditors,  parties  thereto,  have,  and  each  of    - 
^thepi  hath,  bargained,  sold,  assigned,  transferred,  and  set  over,  and  by 
these  presents  do   and  each  of  them  doth  bargain,  sdl,  assign,  transfer, 
and  set  over,  unto  the  said  C*  and  D.,  all  .and  lingular  the  monies  to  arise 
by  sale  of  the  said  messuages  or  tenements,  &c,  comprized  in  the  said 

indenture  of  lease  of  the  — day  of-*—,  and  the  rents  and  protiQs 

^thereof,  until  such  sale,  (state  generally  all  the  property  comprized  in  the 
•recited  assignment),  or  the  surplus  monies  to  arise  l^  such  sales  re- 
•spectively,  after  payment  of  the  co$ts  and  charges  of  preparing  for  and 
faking  such  sales^^  and  collecting  pr  receiTing  such  rents  and  profits  in 
.the  meantime,  and  until  such  sales  and  all  and  singular  the  goods,  wares', 
[merchandize,  bills,  bonds,  notes,  policies  of  assurance,  and  other  securi* 
f ies  for  money,  debts,  and.  oUier  the  stock  in  trade>  chattels,  and  personal 
.estate  and  efiects.  whatsoever  and  wheresoever,  and  of  what  nature,  kind, 
^r  .aort  soever,  whici>  they  the  said  A.  and  B.,  or  either  of  them,  now  ;are  ' 
or  is  possessed  of,  interested,  in,  pr  entitled  unto,  on  their  joint  or  partner- 
ship account  as  aforesaid ;  together  with  all  books  of  accounts,  vouchers, 

'   jand  other  papers  and  writings  .ia  anywise  relating  to  t>r  concerning  the 
;Bame  preinises,  or  any  part  pr  parcel  thereof;  and  ail  the  estate,  &c.'; 

^  and  all  powers  and  remiediQib  ^c. ;  to  have,  hold,    receive,    and  take^  Habemlain; 

*  all  and  singular  the  monies,  goods,  wares,  dnd  merchandize,  bills,  hoDdt, 
notes,  policies  of  assurance,  aqd  other  securities  for  money,  debts,  stock 
[vol.  IV.]  [q  g] 


OidiiitkNi  of 
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VbL  tn.  io  thide»  pertooal  eitate  and  efiecu,  and  all  and  singcdar  other  dtf 
^Chap^XVltL  premiaefl  hereby  aflsigned  or  mentioned,  and  intended  so  to  be,  unto  tm 
'  '         ,  said  C.  and  D.,  their  executors,  administrators,  and  assigns,  for  ever. 

2ch  pSlJi^L'*     And  it  U  hereby  agreed  and  declared  between  and  by  all  and  every  the 
tf«  saWaUe.        ^'^  fwrties  to  tiiese  presents,  that  the  said  C.  and  D.,  and  the  surviTor  of 
.  theniy  his  executors,  administrators,  and  assigns,  shall  and  do  foithwitfa 
with  all  convenient  speed  absolutely  sell  and  ^spose  of  as  well  the  said — » 
(any  property  assigned  by  tiiis  deed  which  is  saleable,  as  canal  sharei, 
.  &c«)  as  also  so  much  and  such  part  and  parts  of  the  premises  hereby 
assigned  or  mentioned  or  intended  so  to  be,  as  is  or  are  of  a  saleable  or  dis- 
posable nature,  either  together  or  in  parcels,  and  by  public  sde  orpririte 

contract,  (usual  trust  for  sale ),  and  shall  and  do  eollect,  receive, 

and  get  in  all  and  singular  th^  debu,  sums  of  money,  securities,  lod 
other  the  residue  of  the  premises  hereby  assigned  in  mentioned,  and  in- 
tended so  to  be,  (usual  declaration  as  to  sufficiency  of  trustees  recdpts--): 
And  it  is  hereby  declared  and  agreed  by  and  between  all  the  saidpirtia 
to  these  presents,  that  Uie  said  C.  and  !>•,  and  the  survivor  of  them,  his 
executors,  administrators,  and  assigns,  shall  and  do  stand  and  be  ponessed 
of  and  interested  in  all  and  singular  the  monies  which  shall  arise  by  the 
sale  of  the  said  messuages,  kc^  or  shall  be  received  for  and  in  respect  of  dte 
rente  and  profite  thereof,  until  the  sale  thereof  as  aforesaid,  (after  sndsob- 
ject  to  the  payment  of  the  coste  and  charges  of  preparing  for  and  makinf 
such  sales  respectively,  and  attending  the  recovery  and  receipt  of  tie 
said  rente  and  profite  until  such  respective  sales  as  aforesaid) ;  and  also  of 
all  and  singular  the  monies  which  shall  arise  from  or  by  the  sale  or  sales, 
disposition  ot  dispositions  hereinbefore  directed  to  be  made,  and  which 
ahaki  be*eollected,  got  in,  and  received,  and  be  produced  from  the  premises 
hereinbefore  assigned  or  mentioned,  and  intended  so  to  be;  and  also  of 
and  in  all  the  profite,  produce,  and  proceeds  of  the  said  premises,  whi^ 
shall  arise  or  accrue  m  the  meantime  and  until  the  respective  sales  and 
dispositions  thereof,  (after  paying  and  satisfying  themselves  resnectivelf 
thereout  all  the  coste,  charges,  and  expences  of  preparins  for  ana  makio£ 
auch  respective  sales  and  dispositions,  and  attending  suoi  collections  sod 
receipte  lastly  mentioned),  upon  and  for  the  truste,  intente,  and  purposei 
hereinafter  expressed,  declared,  and  contained  of  and  concerning  the 
To  piy  Costs,     same ;  (that  is  to  say),  in  trust,  in  the  first  place,  b  v  and  out  of  the  trait 

monies  aforesaid,  to  retain  to  and  reimburse  themselves  all  salaries,  ps/- 
mente,  and  allowances,  which  shall  be  made  or  allowed  to  derks,  ageati, 
attorniea  or  subordinates,  and  all  other  coste,  charges,  and  ezpeocei 
which  they  respectively  shall  or  may  sustain,  expend,  or  be  put  unto  m 
preparing  these  presents,  and  m  or  about  the  execution  of  the  serersl 
To  dUnr  A.        truste  hereby  in  them  reposed,  or  Otherwise  relating  thereto ;  and  upoo 

if P«        trust,  in  the  next  place,  that  they  the  said  C.  and  D.,  or  the  survivor  m 

ABattm  for  Two  them,  his  executors  or  administrators,  shall  and  do  by,  with,  and  out  of 
^Jf*  ^      the  said  trust  monies,  pay  and  allow  to  the  said  A.,  for  the  term  of  two 

"^^^^  years,  to  be  computedfrom  the day  of ^  (if  he  shall  so  wflg 

live),  for  the  support  of  himself  and  his  family,  a  yearly  sum  not  ec- 
ceeding  the  sum  or  £  ~— ,  of  lawful  English  money  m  anv  one  yesr,  hy 
half  yearly  paymente,  th^.  first  of  such  paymente  to  be  maae  on  the  — - 

ToMj  the  joint  day  of neit ;  (the  like  provision  for  B.) ;  and  in  the  next  pltcc  to 

^^^^  pay  and  i^ply  the  said  trust  monies  in  and  towards  satisfaction  and  dtf- 

.chai^  of.  the  several  debts  due  and  owing  to  the  said  C.  and  D^  and  tfie 
several  other  Joint  creditors  of  the  said  A,  and  B.,  parties  to  these  pre- 
sente  of  the  third  part,  which  in  the  first  schedule  hereunder  ^^f^ 
set  opposite  to  their  respective  names,  or  of  so  much  of  the  «°Jf  ^^t 
and  sums  of  money  as  the  said  trust  monies,  after  payment  of  such  oo«>» 
charges,  expences,  salaries,  and  sums  of  money  as  aforesaid,  vriil  etiena 
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lo  pajr;  (nevertheless  the  same  to  be  in  full  satis&ction  of  the  whole  of      Vd.  If l« 
the  said  debts  and  sums  of  money),  by  an  equal  pound  rate»  according  to   ^^'  ^Vlii. 
the  amount  of  the  several  debts  or  sums  of  money  aforesaid,  without  any  — — — — 
preference  or  priority  whatsoever  ;  and  in  case  there  shall  be  any  surplus  Half  the  Surplus 
of  the  said  trust  monies,  after  full  payment  and  satisfaction  of  such  costs,  i"  aid  of  the 
charges,  and  expences,  salaries,  and  sums  of  money  as  aforesaid,  and  of  ^^^^^  Estate 
the  whole  of  the  debts  or  sums  of  money  due  and  owing  to  the  said  joint  ^     *    . 
credilora  parties  hereto  of  the  second  and  third  parts,  then  in  trust  to 
stand  possessed  of  and  interested  in  one  moiety  of  such  surplus  in  aid  and 
augmentation  of  the  separate  estate  of  the  said  A.,  and  to  be  applied  and 
disposed  of  upon  and  for  the  trusts,  intents,  and  purposes  hereinafter  ex- 
pressed and  declared  of  and  concerning  the  monies  to  arise  by  the  sale  of 
the  separate  estate  of  the  said  A.,  or  upon  and  for  such  of  them  as  shall 
be  then  subsisting  and  capable  of  takmg  effect ;  and  in  trust  to  stand  xhe  other  Hilf 
possessed  of  and  interested  in  the  other  moiety  of  such  surplus  monies  in  in  aid  of  B/s 
aid  and  augmentation  of  the  separate  estate  of  the  said  B.,  and  to  be  separate  Gscste* 
applied  and  disposed  of,  upon,  and  for  the  trusts,  intents,  and  purposes 
hereinafter  expressed  and  decided  of  and  concerning  the  monies;  to  .arise 

I        by  the  sale  of  the  separate  estate  of  the  said  B.,  or  upon  and  for  such  of 

them  as  shall  be  then  subsisting  and  capable  of  taking  effect,  (proviso.  Trustees  to  hava 
that  naming  trustees  shall  give  them  no  preference  or  priority  •: ) :  no  Priority. 

i        And  this  indenture  further  witnesseth,  that  in  further  pursuance  of  the  Assignmeat  of 

I        said  recited  proposal,  and  for  carrying  the  same  into  execution,  and  in  th^separace 
consideration  of  the  premises  and  of  the  sum  of  five  shillings  of  English  ^^^^  ^^* 

i       money  to  the  said  A.  paid  by  the  said  C.  and  D.,  at  or  before  the  sealing 

[  and  delivery  hereof,  (the  receipt  whereof  is  hereby  acknowledged), 
he  the  said  A.,  at  the  request  of  the  said  several  creditors,  parties  hereto, 

I  bath  bargained,  sold,  assigned,  transferred,  and  set  over,  and  b^r  these 
presents  doth,  &c.,  unto  the  said  C.  and  D.,  their  executors,  administra- 
tors, and  assigns,  all  and  singular  the  monies  to  arise  by  the  sale  of  (the 

I       property  comprized  in  his  separate  assignment  by  a  general  description), 
and  all  and  singular  the  debts  and  sums  of  money,  securities  for  money, 
farming  stock,  corn,  hay,  straw,  cattle,  sheep,  horses,  farming  utensils 
and  implements,   plate,  linen,   china, .  carriages,    and  all  and  singul^ar 
other  the  personal  estate  and  effects  whatsoever  and  wheresoever,  and 
of  what  nature,  kind,  or  sort  soever,  which  he  the  said  A.  is  possessed 
of  or  entitled  unto  for  his  separate  use,  independently  of  the  said  copartner-, 
ship  concern,  and  all  the  estate  &c.  and  all  powers,  &c.  to  have,  hold,  &c. 
(iisyal  habendum) :  And  it  is  hereby  agreed  and  declared  (declaration  of  Didantion  of 
sale) ;  and  it  is  hereby  agreed  and  declared  between  and  by  the  said  par-  tne  Trusts  of 
ties  to  these  presents,  that  the  said  C.  and  D.  and  the  survivor  of  them,  ^•'*  '««>•"'• 
and  the  executor  or  administrator  of  such  survivor,  shall  and  do  stand  and     ^^^1' 
be  possessed  of  and  interested  in  the  monies  to  arise  by  the  sale  of  the 
said  (the  property  comprised  in  A.'s  recited  assignment),  and  of  the  monies 
to  be  received  on  account  of  the  rents  and  profits  thereof  in  the  mean- 
time, and  until  such  sale  or  saJes,  and  also  of  and  in  the  monies  to  ari^e  bv 
the  sale  or  disposition  of  and  to  be  received  by  and  produced  from  all 
other  the  premises  lastly  hereby  assigned  or  mentioned  or  Lptended  so  to 
be  (after  paying  and  satisfying  themselves  respectively  all  the  costs,, 
charges  and  expences  of  preparing  for  and  making  such  sales  and  disposi-. 
tions,  respectively,  and  .attending  such  collections  and  receipts  as  afor^aid)    ' 
upon  and  for  the  trusts,  intents,  and  purposes  following  ;  (that  is  to  say) 
in  trust  by,  with,  and  out  of  such  monies  from  time  to  time,  to  pay  and. 
satisfy  th^  several  sums  of  money  requisite  or  necessary  for  continuing  or 
keeping  on  foot  the  several  policies  of  insurance  hereipbefore  expressed  To  keep  on  foot 
to  be  hereby  assigned ;  and  in  the  next  place  to  pay  and  satisfy  the  several  certain  PoHcies 
debts  or  su^ms  of  money  due  and  owing  to  the  separate  crcjditors  of  the  o^ln^wnnct, 

[cg23 
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VoLllL        ttid  A.  parties  hefeto  of  the  fourth  part,  and  which  in  the  lecondtdiedde 

Ch.XVilL      hereunder  written,  are  set  opposite  to  their  respectrre  names,  or  bo  much 

.      "^  of  the  said  debts  latdy  mentioned  as  the  said  monies  will  extend  to  pty 

mTLcbtt'crL  (Mrertheless  the  same  to  be  in  full  satisfaction  of  the  said  separate  ddrti 

respectively  by  an  equal  pound  rate,  and  according  to  the  amount  of  the  isid 

several  separate  debts  of  the  said  A.,  without  any  preference  or  priority 

Smpliit  m  ud  cf  i^hatsoever :     And  in  case  there  riiall  be  any  surplus  of  the  ssm  trott 

tbt  joint  Ettatc.  monies  produced  by  or  arismg  from  the  separate  estate  of  the  said  A., 

after  payment  of  the  debts  due  and  owing  to  his  said  separate  crediton,  psr- 
ties  hereto  of  the  fourth  part,  (subiect  to  the  trusts  aforesaid  for  keepbg  od 
foot  the  said  policies  of  insurance),  in  trust  to  stand  possessed  of  and  inter- 
ested in  such  surplus  monies,  upon  such  trusts  as  are  b^einbefore  dedired 
for  the  benefit  of  the  joint  creators  of  thesaid  A.  and  B.  of  and  coDceniog 
^^^*^"  their  joint  co-partnership  stock,  capital,  aiid  property  ;  and  in  trast  to 
^^       *  *         pay  the  ultimate  surplus  (if  any)  arising  or  to  be  produced  by  or  from  the 

separate  estate  of  tne  said  /L,  after  full  payment  and  satimction  oftKe 
several  debts  due  and  owing  to  his  separate  and  joint  creditors  parties 
hereto,  and  unto  the  said  A.,  his  executors  or  administrators.  The  like 
assignment  and  declaration  of  trusts  as  to  the  separate  estate  of  B. 
Then  followed  other  usual  clauses  for  indemnification  of  trustees  &c*, » 
post475,  6. 

Aadgammt  cf  This  indenture  made,  &c.  between  £.  H.  of,  &c.,  widow  and  sole  exeencrix 
DtktihdtJftccB  named  in  the  last  will  and  testament  of  S.  H.,  bite  of,  &c.  deceased,  and 
from  Widor        ]|.  H.  of,  &C.  spinster  of  the  first  part,  I.  D.  of,  &c.  of  the  second  part,  and 

?tiU^^  ^*  ®'  ^^*  *^'  ®'  ^^^  ^^^  P*^  •  ^^«*««  *«  "»<*  ^'  H.  departed  this  life  oa 
Tiiuior,  to  the    ®f  **><">*  ^}^^  — -^—  day  of  last,  having  first  duly  made  and  pulffiAed 

Ttttacor's  prill-  his  last  will  and  testament  in  writing,  and  thereof  constituted  and  appointed 
dfMl  Creditor  in  the  said  £.  H.  sole  executrix,  who  has  since  duly  proved  the  same  in  the 
put  SatitfactioD,  prerogative  court  of  Canterbury,  and  taken  upon  hendf  the  execotioo 
f^^yj^  thereof:  And  whereas  the  said  S.  H.  at  the  time  of  his  decease  was  and 

The  Widow  tnd  *tood  indebted  unto  the  said  I.  D.  in  a  very  considerable  sum  of  moner. 
Daughter,  iiu      particularly  on  a  certain  bond  or  obligation  of  the  said  S.  H.  to  the  ssai 

The  Cre<fitar,      I.  D.,  bearing  date  on  or  about  the  — —  day  of ,  which  was  in  die 

&T     ee  ad    ^^^^  ofom  Lord  — ~,  in  the  penal  sum  of  gg  ,  conditioned  for  pty- 

RedueUieDeath  ^^"^  ^  ^^^  ^^  I-  ^m  h>s  executors,  administrators,  or  assigns,  of  die  soni 
of  _,  having     of  jg'  »  with  Uwful  interest  for  the  same,  in  manner  and  at  the  tioie 

made  a  Will        therein  mentioned ;  and  also  on  a  certain  other  bond  or  obligation  of  the 

wjMtins  W»       said  S.  H.  to  the  said  I.  D.,  on  or  about  the day  of- whicb 

Exelwtriaf  ^"  '°  ^^^  ^^^  ®^  ®"*'  ^"^  — >  *n  ^be  penal  sum  of  j£  — ,  conditioDed 

Reciteathe  for  payment  to  the  said  I.  D.,  his  executors,  administrators,  or  assigns,  of 

Dcbtt  due  ffom    the  sum  of  ^ ,  with  lawful  interest  for  the  same  in  manner  tbeiein 

Tcautor  to  mentioned  :  And  whereas  the  said  S.  H.,  at  the  time  of  his  decease  was  sod 

Creditor.  ifi^KMl  further  indited  unto  the  said  I.D.  in  the  sum  of  £ ^.  « 

By  Bonds,  dec.  di?ers  aocounU  current  stated  between  them,  in  the  life-time  of  the  ssid 
Book  Accounts ;  S.  U.,  and  which  said  bonds,  together  with  the  interest  accrued  doe  tbeiesfny 

and  also  the  amount  of  the  said  several  accounts  current^  aniount  in  the 
whole  to  the  sum  of  jg  ,  the  whole  of  which  now  remains  doe  and 

and  recites  the  owingf  to  the  said  I.  D. :  And  whereas  the  said  S.  H.,  at  the  time  of  bis  de- 
dli7™  T^amor  ^■^»'  ^"^  amongst  other  things  entitled  to  several  sums  of  money  due  t» 
set  forth  in  the'  ^*™  ^^  promissory  notes,  bills  of  exchange,  bonds,  books  or  other  debt, 
Schedule,  ftc.  fiom  the  several  persons,  and  on  the  several  securities,  and  in  '"•■'J^ 
The  uid  I.  D.  Hientioned  and  set  forth,  as  fitr  as  can  at  present  be  ascertained  in  the  scbe- 
entered  a  Caveat  dale  or  inventory  thereof  hereunder  written  :  And  whereas  al80,4iin<)e  ta^ 
aiaintt  nid^o-  decease  of  the  said  S.  H.,  the  said  I.  D.  hath  entered  a  caveat  in  the  laid 

(i)  Montefioro,  ss. 
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prero^tive  'court  against  the  said  E.  H.  proving  the  will  of  the  said  S,  H,,    ^^^y^yHlTT 
and  dwers  proceedii^s  have  been  had  in  that  suit  by  the  said  I.  D.  against    ^P*^^*"' 
the  said  E.  H.  as  executrix  as  aforesaid,  bv  means  whereof  the  said  E,  H.  is   ' 
liable  to  the  exconimunication  of  the  said  court ;  and  under  the  aforesaid 
ciicunistances,  she  the  said  E.  H.  hath  requested  the  said  I.  D.  to  stay  all  ^^^T*.?."* ''"T 
j)roceeding8  in  the  said  suit,  which  he  hath  consented  and  agreed  to  on  the  ^g^^ound*^ 
said  E.  U.  and  U.  H.  assuring  unto  the  said  L  D.»  his  executors  and  admi-  able  in  Five  j 
nistrators,  a  dividend  of  five  shillings  in  the  pound  on  the  whole  of  the  said  Years, 

debt  of  ^ in  manner  herein*i^r  mentioned,  and  which  said  divi^* 

dendy  at  the  above  rate,  will  amount  to  the  sum  of  £  ,  which  the  said 

£.H.  andH.  U.  had  agreed  and  do  hereby  agree  to  pay,  together  with  ''*^^^?' 

lawful  interest  for  the  same,  on  the • — day  of  which  will  be  in  ^  Serorinr!\h« 

the  year  pur  Lord  — ,  and  the  said  E.  H.  hath  also  as  a  collateral  security,  „y  widow Vnd 
and  in  farther  discharge  of  the  said  debts  so  due  and  owine  from  the  estate  Dau^ter  aaugn 
of  the  said  S.  H.  to  the  said  I.  D.  as  aforesaid,  consented  and  agreed  to  to  Trustee  all 
assign  over,  in  manner  herein-after  mentioned,  unto  the  said  T.  B.  his  exe-  ^  Twulto?"' 
cutors,  administrators,  and  assigns,  all  the  said  book  debts,  bonds,  bills^ 
sum  and  sums  of  money  due  and  owins  to  the  said  estate,  from  the  several 
debtors  of  the  said  S.  H.,  and  also  all  other  the  estate  and  effects  of  him 
the  said  S.  H.,  with  free^power  and  authority  for  him  the  said  T.  B.,  his 
executors,  administrators,  or  assigns,.,  to  collect  in  and  receive,  and  to  apply 
the  produce  thereof,  towards  liquidating^  the  said  debt  of  the  said  I.  D.,   Towards  liquU 
over  and  besides  the  said  five  shillings  in  th^>pound  so  intended  to  be  paid  dating  said  debt 
as  aforesaid,  and  as  more  particularly  herein-afier  mentioned,  and  the  over-*  ^   '^   •    * 
plus,  if  any,  to  be  paid  to  the  said.E.  H.,  her  executors  or  administrators,  for 
the  benefit  of  the  said  estate,  and  the  said  I.  D.  had  agreed  in  consideration  ^ 

of  such  covenant  so  to  pay  the  sum  of  sS  ■ ,  and  of  such  assignment 

as  aforesaid,  to  accept  the  same  in  full  satisfaction  and  in  discharge  of  his 
said  debt,  and  to  give  unto  the  said  E.  H.  a  general  release  and  discharge 
for  the  same  in  manner  herein-after  mentioned  and  expressed.  Now  this 
indenture  witnesseth,  that  in  pursuance  and  performance  of  the  said  recited 
figreejiient,  on  the  part  of  the  said  E.  H.  and  H»  H.,  for  the  intent  and  pnr- 
ybse  aforesaid,  and  in  consideration  of  the  said  sum  of  so  due  and  Consideration* 

owing  from  the  said  E.  H.  as  executrix  as  aforesaid  to  the  said  I.  D.,  and  ^' 
in  consideration  of  the  said  I.  D*  staying  and  putting  an  end  to  all  proceed- 
ings now  pending  at  this  suit,  against  the  said  E.  H.  as  executrix  as  afore- 
said in  the  perogative  court,  and  in  consideration  also  of  the  sum  of  five 
shillings  of  lawful  money  of  the  united  kingdom  of  Great  Britain  and  Ireland, 
to  them  the  said  E.  H.  and  H*  H.  in  band,  at  or  before  the  sealing  and 
delivery  of  these  presents  by  him  the  said  T.  B.,  well  and  truly  paid,  the 
receipt  whereof  is  hereby  acknowledged,  she  the  said  E.  H.  hath  bargained, 
sold,  assigned,  transferred,  and  set  over,  and  by  these  presents  doth,  by  and 
with  the  consent,  special  direction,  and  appointment  of  the  said  I.  D«,  testified 
by  bis  being  made  a  party  to  and  sealing  and  delivering  these  presents,  bargain, 
sell,  assign,  transfer,  and  ^et  over  unto  the  said  T.  B.,  his  executors,  admi^ 
nistrators  and  assigns,  all  and  singular  the  estate  and  effects,  wares,  and 
merchandizes,  mortgages,  judgments,  bonda^  notes,  and  interest  monies  Butels. 
due  thereon,  debt  and  debts,  sum  and  sums  of  money  whatsoever,  and  also 
all  books  of  account,  and  all  and  every  the  vouchers,  papers,  and  writings 
whatsoever  touching  and  concerning  the  same,  and  which  are  respectively  / 
inentioned  and  particularized  In  the  said  schedule  to  these  presents  annexecf, 
as  underwritten  and  set  forth,  and  due  and  owing  and  belonging  to  the 
estate  of  the  said  S.  H.  deceased,  and  also  all  and  every  other  debt  and 
debts,  sum  and  sums  of  money  whatsoever,  at  the  time  of  the  execution  of 
these  presents,  or  in  any  other  manner  howsoever,  due,  owing,  or 
belonging  unto  him  the  said  S.  H.,  or  to  hb  estate,  either  in  his  owa 
sejMrate  riglit  or  jointly  with  any  other  person  or  persons,  by  or  from  aay 
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Vol.  in.        peraoD  or  persons  whomsoever,  and  also  all  and  every  other  snm  and  sums 

Chtp.  XVIII.     Qf  money  whatsoever,  and  all  and  every  other  |>art  and  parts  of  the  estatw 

■'■"*~***-~"  and  effects  of  him  the  said  S.  H.,  which  now  or  at  any  time  hereafter  shall 

be  due  and  owing,  or  belonging  to  him  the  said  S.  H.,  or  to  which  the  said 
S.  H.  was  or  might  have  been,  or  the  said  £.  H.  as  executrix  as  aforesud 
is  or  may  become  interested  or  entitled  to,  or  in  any  manner  howsoever, 
together  with  all  benefit  and  advantage  whatsoever  to  be  had  or  made  of  the 
same  ;  and  also  all  the  right,  title,  mterest,  property,  claim,  and  demand 
whatsoever,  both  at  law  or  in  equity,  of  her  tne  said  E.  U.  as  executiii  as 
aforesaid,  or  of  any  person  or  persons  in  trust  for  her  or  for  the  said  S.  H. 
deceasedi  or  for  his  said  estate  of,  into,  or  out  of  the  said  hereby  assigDed 
debts,  effects,  monies,  and  premises,  and  every  or  any  part  or  parcel  thereof; 
HabtaduM.         ^Q  j^^^g  ^^^  |j^y^  receive,  take  and  enjoy  all  and  singular  the  debts,  monies, 

and  all  and  singular  other  the  hereinbefore  mentioned,  and  intended  to  be 

hereby  assigned,  premises,  and  every  part  and  parcel  thereof,  wkh  their 

and  each,  and  every  of  their  appurtenances,  unto  him  the  said  T.  B^  his 

Id  True.  executors,  administrators,  and  assigns,  in  trust  nevertheless,  and  to  and 

for  the  several  uses,  trusts,  intents,  and  purposes  herein-after  mentioned, 

expressed,  and  declared  of  and  concerning  the  same ;  and  for  the  better 

and  more  easy  and  efifectually  getting  in,  recovering,  and  receiving  of  all 

and  every  the  said  debt  and  debts,  sum  and  sums  of  money  in  the  said 

schedule  mentioned  to  be  due  and  owing  to  the  estate  of  the  said  S.  H.,  she 

the  said  £.  H.  as  executrix  as  aforesud,  hath  made,  ordained,  nominated, 

Poirer  of  At-      Constituted,  and  appointed,  and  by  these  presents  doth  make,  ordain,  norni- 

tomcy  to  Tru»-    nate,  constitute  and  appoint  the  said  T.  B.,  his  executors,  administrators,  and 

tec  irrevocable,     assigns,  her  true  and  lawful  attorney  and  attornies  irrevocable  in  the  name  of 

the  said  £.  H.  as  such  executrix  as  aforesaid,  or  in  his  or  their  own  name  or 
names,  or  in  the  names  of  the  executors  or  administrators  of  her  the  said 
E.  H.,  or  otherwise  as  the  case  may  be,  but  to,  for,  and  upon  the  trusts 
aforesaid,  to  ask,  demand,  collect,  get  in,  sue  for,  recover,  and  reccitre,  of 
and  from  all  and  every  the  person  aucTpersons  to  whom  it  doth,  shall,  or  m^ 

appertain  or  belong,  and  who  stand  indebted  unto  the  estate  of  the  sau 
S.  H.deceased,or  haveanyof  hM8aidestateoreffect8}nhis,her,ortheirhands, 

whether  mentioned  in  the  said  schedule  hereunto  annexed  or  otherwise  appcr* 
taining  or  belonging  to  the  esUte  of  the  said  S.  H.,  all  snch  sum  and  vm 
of  money  as  now  is,  or  are,  or  shall  become  due  or  payable  to  the  m 
estate,  or  to  the  said  E.  H.  as  executrix  as  aforesaid,  and  all  such  other 
part  or  parts  of  such  estate;  and  at  and  upon  receipt  thereof  to  give  receip(s> 
acquittances,  releases,  or  any  other  discharges  for  the  same  or  any  p*rt 
thereof;  and  on  non-payment  or  non-delivery  thereof,  or  of  any  p«f*,* 
parts  tliereof,  to  sue  for  and  take  all  lawful  ways  and  means  for  the  obtaining 
or  recovering  the  same  or  any  part  thereof,  be  thc^same  by  attachment, 
arrest,  action,  suit,  bill,  injunction,  information,  appeal,  or  any  other  law- 
ful way  or  mode  of  proceeding  at  law  or  in  equity,  or  otherwise  howsoever, 
as  to  him  the  said  T.  B.,  his  executors,  administrators,  or  assigns,  shall  se^ 
meet  and  requisite,  and  also,  as  need  or  occasion  shall  be  or  require,  to  appeal 
before  any  judge  or  justices  in  any  court  of  law  or  eqiuty  in  Great  Bntam, 
Holland,  France,  and  Germany,  or  wheresoever  else  the  case  may  ^^^ 
and  then  and  there  in  such  mode,  manner,  and  form  as  may  be  deeinw 
necessary  or  expedient,  to  appear,  answer,  defend,  and  reply  at  law  orcqunf 
in    all  actions,  suits,  attachments,  bilki,  plaints,  appeals,  or  infbrmstiOD 
which  are  now  depending,  or  which  shall  or  may  at  any  time  hereafter 
brought,  commenced,  sued,  or  prosecuted  for  or  on  account  of  ^^^^^^ 
assignment,  or  any  thing  herein  contained,  and  to  do  every  ^^  ^ 
matter,  and  thing  whatsoever,  in  order  to  enable  the  said  T.  B.,  his  cxec«     * 
administrators,  and.  assigns,  to  obtain  payment  of  the  said  debts  and  si 
of  money,  and  other  the  estate  and  effects  hereby  assigned  or  to  be  assip  ' 
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tv  uf  part  thereof  in  the  place  lUid  stead  of  her  the  sldd  E.  H.^  Her  ezecttton*        V<i.  IIL 
administrators*  and  assigns,  to  the  true  intent  and  meaning  of  these  presents*    ^^P*  XVIII; 
and  one  or  more  attorney  or  attomies*  agent  or  agents  under  him  the  said  — — -— *"^ 
T.  fi.*  his  executors*  admmistrators,  and  assigns  for  the  purposes  aforesaid*' 
to.nominatey  substitute,  and  appoint,  and  again  at  his  or  their  will  and 
pleasure*  to  disphice  and  remove  any  such  attorney  or  attornies,  or  agent  or 
agents*  and  to  substitute  and  appoint  any  other  fit  person  or  persons  to  be 
attorney  or  attornies,  or  agent  or  agents,  in  the  room  or  pLace  and  stead  of 
any  such  attorney  or  agent  so  to  be  displaced ;  and  generally  for  and  in  the 
name  of  the  safd  £.  M.,  her  executors  or  adminisarators,  to  do^  perform, 
and  execute  all  and  every  or  any  such  other  lawful  act  or  acts,  thing  or 
things*  as  shall  be  judged  requisite  oi^  expedient  for  efiecting  the  premises, 
and  that  in  as  full  and  ample  a  manner  to  all  intents  and  purposes  whatso- 
ever, as  she  the  said  B.  H.  her  executors  or  administrators  might  or  could  do*     • 
or  have  done,  if  she  or  they  were  personally  and  actually  present,  and  did 
the  same  in  her  or  their  own  proper  person  or  persons,  and  as  if  these  pre- 
sents had  not  been  made ;  she  the  said  B.  H.  hereby  giving*  assigning,  mak«. 
ing  over,  and  transferring  to  the  said  T.  B.,  his  executors*  administrators,: 
and  assigns*  her  and  theur  and  each  of  their  full  and  whole  power,  domi-. 
nioo*  and  authority  in  the  premises  to  every  intent  and  purpose  whatsoever, 
and  hereby  ratifying,  allowing,  and  confirmmg,  and  promising,  conseuting, 
and  agreemg  to  ratify,  allow*  and  confirm  all  and  whatsoever  the  said  T.  B  * . 
his  executors,  administrators,  or  assigns,  or  any  of  them,  or  anj  attorney 
or  attornies,  agent  or  agents  under  him  or  them,  or  by  his  or  their  substitu- 
tion or  appointment*  shaU  lawfully  do  or  cause  to  be  done  in  and  about  the 
premises  by  virtue  of  these  presents ;  And  it  is  hereby  agreed  and  declared.  Deduttion  if 
by  and  between  the  said  parties  to  these  presents,  that  the  said  T.  B.,  his  '^"'•^ 
executors,  administrators*  and  assigns*  shall  and  will  stand  possessed  and  < 
interested  of  and  in  all  debts*  sum  and  sums  of  money,  and  otner  the  estate  ^ 
and  effects  so  to  be  received,  recovered,  collected,  and  got  in  as  aforesaid, 
upon  the  trusts,  nevertheless,  and  to,  for,  and  upon  the  several  ends*  intents,^ 
and  purposes  herein-af^  mentioned*  expressed*  and  declared  of  and  con- 
cerning the  same ;  that  is  to  say,  in  trust,  that  he  the  said  T.  B.  hi»  exe* 
cutors,  administrators*  or  assigns  do  and  shall,  when  and  so  soon  as  he 
shall  think  fit  and  proper,  sell  and  dispose*  or  as  to  him  shall  seem  meet,  con- 
vert into  money,  all  and  singular  the  said  debt  and  debts  and  estate,  and  all 
other  the  effects  of  the  said  8.  H.  hereby  assigned  or  mentioned  so  to  be, . 
and  every  part  and  parcel  thereof,  with  their,  and  each  and  every  of  their 
appurtenances,  in  trust,  neverthdess,  and  to  and  for  the  uses*  intents*  and; 
purposes  herein-after  also  mentioned,  expressed*  and  declared  of  and  con* 
ceruing  the  same ;  that  is  to  say,  intrust*  that  he  the  said  I.  D^  his  exe-  IVidiefintPhce 
cutors,  administrators,  or  assiffns,ao  and  shall  b^,  with,  and  outof  the  monies  to  !?J[^||ff**"*^ 
arise,  or  to  be  receive  from  the  said  hereby  assigned  premises,  and  every  part  ■^'"'"*"* 
and  parcel  thereof,  in  the  first  place  detain  and  reimburse  himself  and  them* 
selves  such  costs,  charges,  demands,  damages,  and  expences  whatsoever,  which, 
be  or  they  heretofore  have  sustuned,  or  are  now  hable  to  pay,  or  hereafter, 
shall  or  may  bear,  pay,  sustun,  or  be  put  unto,  for,  by  reason  or  means,  or 
on  account  of  preparing  of  these  presents,  or  intermeddling  with  the  said 
hereby  assigned  premises  or  any  part  thereof,  or  in  or  about  the  trusts  hereby 
in  him  reposed ;  and  after  payment  and  sadsfiiction  thereof  then  in  trust  Tkea  in  p^^ 
to  apply  uie  monies  so  to  arise  and    be  received  of  and  from  the  said  incnc  ofRMkhMr' 
hereby  assigned  premises*  and  every  part  thereof  in  the  payment  and  ^^J^^^"* 
satisfaction  of  the  residue  of  the  said  debt  of  the  said  I.  D.  so  due  and  owing  to  ^  ^^  ^* 
hini,  firom  the  estate  of  the  said  S.  H.  as  aforesaid*  as  fiur  as  the  same  will  dacdog  the  Sum 
extend,  after  deducting  the  said  sum  of  ■  pounds,  so  to  be  paid  in  sofecuradto 

manner  herein-before  in  part  and  herein-after  more  particularly  mentioned,  ^N<1  ^y 
to  the  intent  that  he  the  said  T.  B.,  hb  heirs,  executors,  administrators,  and  ^^^^^^ 
aasignsi  and  his,  their^  and  every  of  their  lands,  tenements,  goods,  and  chat»      ^ 
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Vol.  in.  t£is»  kk,  'tlimr,  and  each  and  every  of  tbttir  attomie^,  sdliditon^  agentSr 
Chap.XVlIL   ofificen  and  aervaoti,  who  at  aoy  time  Kereu^ore  have  been,  or'hereiftetbf 

'  them,  any  or  eitber '  of  them;  iftiaU  or  vsasy  be  em(>loyed  in,  about,  touching  or 

conoeming  the  said  trust,  or  in  or  about  the  instituting  er  defending  of  any 

suit  or  suits  or  other  proceedings,  at  the  suit  of  or  against  him  the  ssid  T.  B^ 

in  procuring  or  obtaining  the  said  debts  or  other  the  effects  of  the  said  S.  H.' 

by  virtue  or  means  of  these  presents,  may  be  not  only  indemnified  aad 

saved  harmless  of  and  from  all  costs,  charges,  demands,  damages,  and  et* 

fences  whatsoever,  which  he  or  they  shdl  or  may  bear,  pay,  sustain,  or1)e 

put  untOy  by  reason  or  means  or  on  account  of'^the  matters  aforesaid,  or 

any  or  either  of  them,  but  that  the  said  1.  D.,  bis  executors,  administraton, 

and  assigns,  may  also  be  in  manner  aforesaid  secured  in  the  payment  of  such 

residue  so  due  as  aforesaid  on  his  said  debt,  aa  far  as  tlie  said  effisds  will 

And  if  tny  Rt-  extend )  and  as  to  the  residue,  if  any  there  shall  be,  in*tnist  for  the  said  £.  H. 

f^^  ^\!^r^    ^  execBtrix  aforesaid^  for  the  purposes  mentioned  in  the  said  will  of  the  said 
for  the  widovr.    g^  ^^  ^^^  ^  ^^^  ^^^  ^^  ^^1^^^  ^^,  trust,  intent,  or  purpose  irhatsocrer:'* 

CoveMot  from    And  she  the  said  E.  H.  doth  hereby  for  herself,  her  heirs,  executors^  aodi 

the  Widow,         administrators,  covenant,  promise,  and  agree  to  and  with  the  said  I.  D.,  hH 

Mt  Dtf  wUl       executors,  administraton,  and  assigns,  by  these  presents,  in  manner  follow- 

■be*prf}udict       >Bg ;  that  is  to  Say,  that  all  and  every  the  debt  and  debts,  sum  andsttmsof 

or  incumber  any  money  in  the  said  schedule  hereunto  annexed  mentioned  to  be  due  asd 

the  nid  Secu-     owing  to  the  said  £.  U.  as  executri^x  as  aforesaid,  by  and  from  the  aevenl 

liuM,  or  dia-       persons  therein  named,  now  are  subsisting  debts,  and  stand  in  full  force  and 

Acdoo'o^be        ▼irtue ;  and  that  neither  she  the  said  £.  H.,  nor  any  other  person  or  person^ 

braught  for         ^or  her  use,  or  by  her  orderi  hath  at  any  time  or  times  heretofore  nuide,  done; 

Recofcry  of        committed,   or  suffered   any  act,  matter,  or  thing,  not'  shall  or  wiU  at  aoy 

««•«  time  or  -times  hereafter  make,  do,  commit,  execute,  or  willinglv  suffer,  (ft 

cause  or  procure  to  be  made,  done,  cbmmitted,  executed,  or  willingly  sufiered, 

any  aet,  matter,  or  thing  whatsoever,  wherd^y  or  by  means  whereof  to  release 

or  discharge  the  said  debts,  sum  and  sums  of  money,  or  any  Or  either  of  then 

so  due  and  owing  unto  her  the  said  £.  U.  as  executrix  as  aforesaid,  or  by 

part  thereof,  or  whereby  or  by  means  whereof  the  herein-before  meotioDed 

and  intended  to  be  assigned  premises,  or  anv  part  thereof,  are,  is,  or  ahaliy 

may  be  in  anywise  preltidiced  or  otherwise  inctimbered  in  any  instabcd 

however ;  nor  shall  or  will  at  any  time  hereafter  receive,  release,  ordiachaijg^ 

the  same  or  any  of  them,  nor  shall  or  will  disavow,  discontinue,  release,  or  db* 

charge  any  action  or  suit  which  at  any  time  shall  be  brought  or  commeDced 

by  the  saidT.  B.,  his  executors,  administrators,  or  a8signs,'for  the'recover^ 

and  receipt  of  the  hereby  assigned  debts,  monie^  and  premises,  or  aojf 

part  thereof,  nor  revoke  or  countermand  any  power  or  authority  hereby  giveb 

to  the  said  T.  B.,  or  otherwise  obstruct  or  hinder  the  said  T.  B.,  his  execih 

tors,  administrators^  or  assigns,  or  any  or  •  either  of  them',  in  recorerio^ 

receiving,  collecting,  and  getting  the  same ;  but  shall  and  will  permit  sod 

suffer  the  said  T.  B.,  his  executors,  administrators,  or  assigns,  or  any  oi^ 

either  of  them.,  peaceably  or  quieUy  to  recover  and  receive  all  and  ain* 

gular  the  said  debts,  sum  and  sums  of  money,  to  and  for  such  use  and  benefit 

as  aforesaid,  hereby  ratifying,  confirming,  and  allowing  alT  and  wfaataoever 

the  said  T.  6.,  his  ^ecutors,  administrators,  or  aligns,  or  any  or  either  of 

Corenant  for      them,  shall  do  or  cause  to  be  done  by  virtue  of  these  presents  :  And  fuither» 

further  aaigo*     that  the  Said  E.  H.,  her  executors,  administrators,  and  assigns,  at  the  costt 

^.  "l"*     ''  and  charges  of  the  said  trust  estate  so  hereby  assigned  as  aforesaid,  ahall 

"■^8'  *"•         and  will,  from  time  to  time,  and  all  times  hereafter,  make,  do,  and  execute, 

or  cause  or  procure  to  be  made,  done,  and  executed,  aU  and  every  soA 
further  and  other  lawful  acts,  thingjand  things,  conveyances,  assignmeots, 
and  assurances  in  the  law  whatsoever,  as  well  for  the  corrbboratiog  sod 
stren^ening  of  these  presents,  as  also  for  the  bettor  and  more  efTectuali/ 
enabhng  the  said  T.  B.,  his  executors,  administrators,  and  assigns,  to  recover 
and  receive  all  and  singular  the  said  hereby  assigned  debts  and  roomie '^ 
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M  and  smgiikr  the  pr^ioises  berein^before  )a«tfgoed,    and  evefy  pMt  and       Vd.  III. 
paroei  thereof,  to  taaaUm  tbetne&>  trusts,  intents,  and  parpoees  herein-before    ^^P-  XVlli 
mentioned,  expressed,    or  declared  of  or  eonceminf  the  same,  as  shall  be  - 

reasoaably  advised,  devised,  or  required ;  and  the  said  £.  H.,  her  executors^  And  to  asnst  in 
and  administrators,  shall  and  will  from  time  to  time,  and  at  all  times  hereafter,  the  coUeaing 
as  often  as  there  shall  be  occasion,  upon  requtot  and  notice  to  her  and  them«  tyI^^^^  ^^ 
by  the  said  T*  B.  or  the  isaid  J;  D.  or  either  of  ^em,  their  or  either  of  their  *^'^^»  **^' 
executors,  adnunistrators,  or  assigns,  or  any  or  either  of  them,  render  and 
^▼e  h<;r  ntiMost  &ssifttance  in  explaining  or  making  up  of  the  accounts,  and 
m  settling  any  disputes  that'  shall  at  any  time  hereafter  arise  or  happen, 
touching  or  concerning  any  of  the  debts  or  sum  or  sums  of  money  what- 
soever in  the'  said  schediUe  hereunto  annexed  mentioned    to  be  due  and 
owing  to  the  said  E.  H.  as  executrix  as  aforesaid,  and  also  in  proving,  ooU 
lecting,  and  getting  in  the  said  debts,  and  in  all  other  matters  relative  to  the 
execution  of  the  aforesaid  trusts,  according  to  the  best  of  her  power  and 
abiHty  :  And  the  said  £.  H.  for  herself,  her  heirs,  executors^  and  adminis-  Covenant  that 
trators,  and' for  every  of  them,  doth  hcveby  further  covenant,  promise,  and  >f  uy  Debci, 
agree  to  and  with  the  said  T.  B.,  and  also  to  ai^d  with  the  said  J.  D.,  their  .*^-t!/T*!? 
and  each  and  every  of  thehr  heirs,  executors,  administrators,  and  assigns,  by  |^}||  ^^^  ^^ 
fbese  t)fesent8,  that  in  case  all  and  every  the  deht  and  debts,  sum  and  sum4  upoo  the  Tmsti. 
0f  money,  or  any  other  part  of  the  estate  or  effects  of  the  said  S.  H«  now 
due  and  owing  or  belonging  unto  hier  the  said  E.  H.  as  executrix  as  aforo^ 
said,  or  unto,  the  said  estate  of  the  said  S.  H.  deceased,  are  not  mentioned  in 
the  said  schedule  hereunto  annexed ;  that  then  the  said  E.  H.,  her  executory 
and  administrators,  upon  the  request  of  the  said  J.  D.,  and  at  the  proper  ! 

costs  and  charges  of  the  said  trust  estate,  shall  and  will  from  time  to  time^ 
and  at  all  timed  hereafter,  transfer,  assign,  and  set  over  all  and  every  such  debt 
and  debts,  sum  and  sums  of  money,  and  other  the  estate  and  effects  of  her  the 
said  E.  Ht  as  executrix  as  aforesaid,  as  shall  happen  to  be  omitted  in  the  said 
schedule,  unto  him  the  said  T.  B.,  his  executors,  administrators^  and  assigns^ 
to,  for,  and  upon  such  uses^  trusts,  ends;  intents,  and  purposes  as   are 
herein -before  meiitioned,  expressed,  and  declared  of  and  concerning  the 
said  hereby  assigned  premises,  and  to  and  for  no  other  use,  trust,  intent, 
and  purpose  whatsoever.     Provided  always,  and  it  is  hereby  declared  and  proviso  that 
i^;reed  upon  by  and  between  all  and  every  the  said  parties  hereto,  to  be  the  Trustee  may 
tnie  intent  and  meaning  of  them,  and  of  these  presents,  that  the  said  T.  B.|  compound,  &c. 
his  executors,  administrators,  and  assigns,  shall  and  may,  and  they  are  hereby 
declare  to  be  at  liberty,  by  and  vrith  the  consent  and  approbation  of  the 
said  J.  D.,  to   make  any  composition  or  compositions  with  any  of    the 
debtor  or  debtors-  of  the  said  trust  estate,  as  well  for  any  of  the  debt  or 
debts,  or  oth^r  the  estate  or  effects  to  be  hereafter  assigned  by  the  said 
£.  H.  as'teecutrix  as  aforesaid,  in  virtue  of  her  covenant  herein-before  for  j(j^^  to  Ati>i« 
that  purpose  contained,  and  to  compromise,  adjust,  settle,  or  refer  to  arbi*  tntion,  9uu     ' 
tratiooi  any  dispute  or  disputes,  suit  or  suits,  which  may  be  found  necessary 
or  be  thought  expedient  to  institute  or  defend  agunst  any  person  or  persons 
touching  or  relating  to  the  estate,  effecto,  or  property  of  the  said  trust  estate 
hereby  as^gned  or  hereafter  to  be  assigned  as  aforesaid,  as  fully  and  effect- 
ually to  all  intents  and  purposes  as  she  the  said  E*  H.,  her  executors  or 
administi^tors,  or  any  or  either  of  them,  might  or  could  have  done  if  these 
presents  had  not  been  made  :  And  moreover,  that  the  said  £•  U.  and  H.  H.»  covenant  (ram 
their  heirs,  executors,  and  administrators,  for  the  considerations  aforesaid,  widow  and 
shall  and  will  on  or  before  the  ■  day  of  ■  .which  will  be  in  the  Daughter  coo- 

year  of  our  ^K)rd  —  well  and  truly  pay  or  cause  to  be  paid  unto  the  said  SJ™)."^  ?V 
J,  D.,  his  executors,  administrators,  and  assigns,  the  said  sum  of  sS  ■»  ^JJ*  *        "' 

together  ^rith  lawful  interest  f^r  the  same,  being  the  dividend  herein-before 
agreed  to  be  paid  on  the  whole  of  the  said  principal  debt  QfjS", — -  accordt 
ing  to  the  said  recited  agreement,  and  the  true  intent  and  meaning  of  these 


4M 


tnfohencjf  FamM^  Leiien  of  Uameei 


GovtniBt  to 
iiid«miiify  £x- 
•cutriK  againtt 
furtlitr  Com* 


Vol.  HI.       prtsenU :  And  the  nid  J.  D.  for  himself.  Us  caeeolon  andidnuiiiittilsrit 
(SMp.XVin.    1I01I1  hereby  accept  and  take  tbe  assignment  lierem-before  made  of  ttemd 
^  trust  premises  to  the  said  T.  B.  upon  the  tmsu  herein-befoie  meuticNNd 

Cr*£terto  K-    ^^^  expressed,  and  also  the  covenants  herein4>efore  contained  ht  psymeot 
copttbosaid  *    ^^  the  said  sum  of^-  together  with  lawful  inteiest  for  tbenmeM 

AMigDneiiCyftc.  aibresaid»  in  full  satisfaction  and  discharge  of  the  said  sumof  — —  8o» 

aforesaid  due  and  owing  from  the  said  estate  of  the  said  S.  H*>  sad  abo 
from  her  the  said  E.  H.»  as  eiectttnx  of  the  said  S.  U.  in  respect  thoeof : 
And  the  said  J.  D.  in  pursuance  and  lull  performance  of  the  said  redtai 
ageeeaaentt  and  for  the  eoDsidierations  aforesaid,  hadi  remised,  relessed,  surf 
for  ever  quit  claimed  unto  the  said  £.  H.t  her  execntofs  and  administatony 
and  all  other  the  representatives  of  the  said  S.  H.,  all  and  every  tbe  aid 
sum  of  jg  ■   now  due  and  owine  to  him  the  said  J.D.  from  ber  the 

said  E.  H.  as  executrix  of  the  said  S.  H.  or  his  estate ;  and  also  of  andfrm 
all  manner  of  action  and  actions,  suit  and  suits,  cause  and  canses  of  actim 
and  suit,  both  at  law  and  in  equity,  or  otherwise  howsoever,  vHucb  tbe  mi 
J.  D.  ever  had,  or  which  he  or  his  exeontovs  or  administrafcon  at  tnytioM 
hereafter  can,  shall,  or  may  have,  daim,  challenge,  or  demand,  sgaimt  lbs 
said  E.  H.  as  executrix  of  the  said  S.  H.  as  aforesaid,  bj  reaaon  or  onsoeosBt^ 
of  the  said  debt  so  now  due  to  the  said  J.  D.,  or  of  or  by  reason  or  on  aoooust 
of  any  other  matter,  cause,  or  thing  whatsoever  touehii^  the  same,  from  tbe 
beginning  of  the  world  to  tbe  day  of  the  date  of  these  pteaents:  And  tbe 
said  J.  D.  for  himself,  his  executors,  adminiatntora,  and  assigns,  dotb  hereby 
covenant,  promise,  and  agree  to  and  with  the  said  E.  H.,  her  ezecuton, 
administrators,  and  assigns,  that  he  the  said  J.  D.,  his  executors,  adminii- 
trators  and  assigns,  shall  and  will  from  time  to  time,  and  at  all  times  beie- 
aiter,  save,  keep  harmless  and  indemnified  the  said  E.  H.,  her  executxxsaod 
administrators,  and  every  of  them,  her  and  their  and  eyery  of  their  goodi 
and  chattels,  lands  and  tenements,  of,  from,  and  against  all  costs,  cfaufeii 
damages,  and  expences  whatsoever,  whidi  shall  or  may  any  way  fall  upon  or 
be  recovered  a^inst  the  said  E.  H.,  her  executors  or  adminialntpis,  by 
means  or  occasion  of  any  action  or  actions,  suit  or  suits,  that  sbsU  orottj 
be  brought  by  or  prosecuted  in  the  name  of  her  the  said  E.  H.,  her  eiectt- 
tors  or  administrators,  for  the  recovery  of  any  of  the  said  hereby  seeigDed 
debts  and  premises,  by  virtue  of  these  presents,  or  of  any  power  or  sntbor 
rity  hereby  given  unto  the  said  T.  B^  his  executors  and  administntors: 
Provided  lasuy,  and  it  is  hereby  further  agreed  and  declared  by  and  between 
all  the  said  parties  to  these  presents,  uid  the  true  intent  and  meaning  of 
them,  and  of  these  presents,  that  it  shall  be  lawfol  for  him  the  said  T.  &r 
his  executors  and  adnunistrators,  to  deduct  and  retain  out  of  the  said  troK 
monies  and  iiremises  so  intended  to  be  hereby  vested  in  him  and  tbem  ss 
foffJadeamiica.  aforesaid,  all  such  costs,  charges,  da^iages,  and  expences,  as  he,  tbey,.or 
*  eitherof  themBhallneoessarilyandactiiallypay,expena»8U8taiii,<NrbeputuntD 

in  the  execution  or  manaoement  of  the  several  trusts  hereby  in  him  and  (h^ 
reposed ;  and  that  the  said  T.  B.,  his  executors  and  administrators,  or  soy  of 
them,  shall  not  be  answerable  or  accountable  for  any  more  of  the  said  trust 
monies  than  what  shall  be  by  him  or  them  actually  received,  or  come  to  his 
or  their  hands  by  virtue  of  the  trusts  aforesmd,  nor^  for  any  loss  or  daoiap 
which  shall  happen  by  placing  the  said  trust  monies  in  any  bank  or  bankers 
hands  of  respectability  and  credit,  or  elsewhere,  for  safe  custody,  nor  with  or 
for  any  loss  or  damage  which  ahaU  or  mav  happen  in  or  about  the  ^^'^^^^ 
of  the  aforesaid  trusts,  without  his  or  taeir  respective  vrilfiil  default  \  m 
that  he  the  said  T.  B.,  his  executors,  administrators,,  or  assigns,  absU  only 
be  accoimtable  for  his  and  their  own  acta,  recdpis,  and  defaults' respecuvelr; 
anything  herein  contained  to  the  contrary  thereof  in  anywise,  notwiw- 
punding.    In  witness^  &c« 
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This  indenture,  tripartite,  made,  &c.  between  A.  B.  of,  &c.,  of  the  fint       ^^*  HI. 
part,  C.  D.  of,  &c.  of  the  second  part,  and  E.  F.  of,  &c.  of  the  third  part.     Ch«p.  XVIIl. 
Whereas  the  said  A.  B.,  as  of  Trinity  term  last,  recovered  against  the  said 
CD.  a  judgment  in  the  court  of  king*s  •bench  at  Westminster,  for  the  sum  BoodwdTudg- 
ois£  ■»  besides  costs  of  suit,  upon  a  bond  bearing  date  the    j  j-  day  meot,  which 

of  last  past,  as  by  the  record  of  the  aaid  juc^ment  remuning  in  Judgmtot  was 

the  said  court  of  king*s  bench,  relation  being  thereunto  had,  may  more  ^  a  Seoirity 
fully  appear :  And  whereas  there  b  due  to  the  said  A.  B.,  for  principal  and  ^^^?x** 

interest  upon  the  said  bond,  the  sum  of  j^ ^  and  also  for  business  p^ja^^p^-A 

done  and  money  paid  and  expended  for  the  smd  C.  D.,  the  further  sum  of  hi^«?BowdiM, 

£  ,  which  said  sums  of  £ <-  and  £  make  together  the  and  also  a  Bift 

sum  of  £ ,  the  said  C.  D.  hath  agreed  that  the  sud  judgment  so  for  Buhimsb 

entered  of  record  as  aforesaid  shall  stand  as  a  security  for  the  whole  sum  of  *»«9  ^  ^hlch 

j£ :  And  whereas  the  said  E.  F.  hath  this  day,  at  the  special  instance  J3^'",'^  ^ 

and  request  of  the  said  C.  D.,  testified  by  his  beins  a  party  to  and  executing  Security. 

these  presents,  paid  unto  the  said  A.  B.  the  saia  sum  of  £- ,  in  fuD  Atdgnos  ad- 

satisiiiction  and  discharge  of  the  said  judgment:  Now  this  indenture  wit-  nances  le^—- 
nesseth,  that  for  and  in  consideration  of  the  said  sum  of  £  of  lawful  to  A8Bisiiar,with 

money  of  Great  Britain  to  him  the  said  A.  B.  in  hand  paid  by  the  said  E.  F.,  ^fj?"'  ^  ^^ 
at  the  request  and  by  the  direction  of  the  said  C.  D.  testified  as  aforesaid,  2^  hS^Slv*^ 
At  or  before  the  sealing  and  delivery  of  these  presents,  the  receipt  whereof  i^rty. 
the  said  A.  B/doth  hereby  acknowledge,  and  thereof  and  of  every  part  and  witnesMtb. 
parcel  thereof  doth  fully,  freely,,  and  absolutely  acquit,  release,  and  mscharge  cauidentioo. 
the  said  £.  F.,  his  heirs,  executors,  administrators,  and  assigns,  by  these 
presents,  be  the  s^d  A.  B.,  at  the  request  and  by  the  direction  of  the  said   .^^^^ 
C.  D.,  testified  as  aforesaid,  hath  assigned,  transferred,  and  set  over,  and  by     •"«»»•»«• 
these  presents  doth  as«gn,  transfer,  and  set  over  unto  the  said  E.  F.,  his 
executors,  administrators,  and  assigns,  the  said  recited  iudgment,  and  all 
the  right,  title,  interest,  property,  claim,  and  demand  of  him  the  said  A.  B. 

of,  in,  and  unto  the  said  judgment  and  sum  of  ^ ^  to  have  and  to  Habendvm. 

Iiold  the  said  judgment,  and  to  receive  and  take  all  the  said  money  therein 
mentioned,  and  thereby  secured  unto  the  said  E.  F.,  his  executors,  admini- 
strators, and  assigns.    And  the  sud  A.  B.,  for  himself,  his  executors  and  Coranaiit  that 
administrators,  doth  hereby  covenant  and  agree  to  and  with  the  said  E.  F.,  ^"'^iS^  "* 
his  executors  and  administrators,  that  he  the  said  A.  B.  hath  not  received  ^^      Money 
all  or  any  part  of  the  money  due  upon  the  said  judgment,  or  any  satisfaction 
for  the  same  (save  as  aforesaid),  but  that  the  said  judgment  is  still  in  force, 
and  not  satisfied,  vacated,  released,  or  otherwise  discharged ;  and  also,  that  Dooe  no  Act 
be  the  said  A.  B.  hath  not  at  any  time  heretofore  done  or  committed,  nor  ^  mcumber  m 
will  he,  his  heirs,  executors,  or  administrators,  at  any  time  hereafter  do  or  j^^|^^^ 
commit  any  act,  matter,  or  thing  whatsoever,  whereby  or  by  means  whereof 
the  said  judgment,  or  any  action  or  actions,  execution  or  executions,  or 
other  process  or  proceedings  to  be  had  thereupon,  shall  or  may  be  vacated, 

released,  discontinued,  compounded,  or  otherwise  dischai^ged,  without  the   ^ 

cement  of  the  said  E.  F.,  his  executors  or  administrators ;  but  that  he  the  ^^5?*"^^ 
said  A.  B.,  his  executors  or  administrators,  shall  and  will  permit  and  allow  j^g^^gl^^ 
of  all  such  action  or  actions,  execution  or  executions,  or  other  process  or  Hanw. 
proiieedings^  to  be  had  upon  the  said  judgment,  and  permit  and  suffer  his 
and  their  name  or  names  to  be  made  use  of  therein,  as  the  said  E.  F*,  his 
executofs  or  administrators,  shall  think  fit  to  sue  forth,  commence,  or  pro- 
secute, when  and  as  often  as  there  shall  be  occasion.  (2)  And  the  said  E.  F.  Corenant  on  tbo 
doth  hereby,  for  himself,  his  heirs,  executors  and  administrators,  covenant,  ^y?^Ag%a— 
promise,  and  agree  to  and  with  the  said  A.B.,  his  executors  and  admini-  Jjg2™'2j,^ 
atrators,  that  he  the  saidE.F.,  his  heirs,  executors,  or  administrators,  or  q^^^     ^^ 

(i)  Momcfiort,  so.  (s)  There  should  a^^obe  a  covenant  not  to 

release  any  action.  See  post,  461. 
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Vol.  Ut  iome  of  tbeni»  shall  and  will,  from  time  to  dme,  and  at  all  tunes  bereifter, 
Chap.  XVUL  gi^y^^  indemnify,  and  keep  harmless  and  indemnified  the  said  A.  R,  ha 
-  heirs,  executors,  and  admmistrators,  and  his  and  their  lands,  tenements, 

goods,  and  chattels,  of  and  from  all  costs,  charges,  damages,  and  expeoces 
which  he  may  at  any  time  hereafter  suflfer,  sustain,  or  be  put  unto  for  or  by 
reason  or  means  of  his  or  their  name  or  names  being  made  use  of  in  anr 
proceedings  to  be  had  upon  the  said  Judgment,  or  in  any  otherwise  how- 
soever relating  thereto.    In  witness,  &c« 

AaSgmnefitof  a  This  indenture,  made,  &c.  between  A.B,  of,  &c.  of  the  one  part,  and 
Judgment  iii  the  c.  D.  of,  &c.  of  the  other  part.  Whereas  the  said  A.  B.  did,  as  of  Trixutj 
'^^  >r!rJh«  *^°*  **■*  P*®^  "*  ^**  majesty's  court  of  king's  bench  at  Westminster,  obtain 

aS^w  to        *  judgment  against  J.  T.  of,  &c.  for  £ and  63s.  costs,  as  by  the  said 

hafiog  gSvett  8e-  iu(k;ment  now  remaining  of  record  in  the  said  court,  relation  being  thereunto 
curity  fo^  and  had,  may  more  ^Hy  and  at  large  appear  s  And  whereas  the  said  CD.  hatb, 
^*  '^^"iT  P  ^  request  of  the  said  A.  B.,  Kiven  security  for  and  made  himself  liaUa 
meat  rf  iwwer  ^  ^^  payment  of  several  sums  of  money  to  a  very  considerable  amount,  for 
Suma  of  Money  ^^  ^^  ^^^  account  of  the  said  A.  B.  and  £.  F.  o^  &c.,  merchant,  his  part- 
Maocoustof  the  Qcr^  being  money  justly  due  and  owing  by  them  and  for  their  proper  debts; 
Aavfnor  and  hia  And  whereas  the  said  A.  B.  hath  agreed  to  assicn  over  the  sud  judgment, 
Partnet.  (j)  ^  gQ^  ^\  benefit  and  advantage  thereof,  to  Uie  said  C.  D.,  his  eiecutors,  ad* 
RMitea  the  ministrators,  and  assigns,  in  order  further  to  secure  him  and  them  all  uich 
^^^^  sum  and  sums  of  money  as  he  or  they  shall  at  any  timehereafter  pay  for  tbem 
Anignee  bad  ^^  said  A.  B.  and  E.  F.,  or  either  of  them,  in  consequence  of  his  the  said 
made  himself  C.  D.  havii^  so  made  himself  so  liable  as  aforesaid,  or  which  he  may  at  any 
liable  for  Debt  time  hereafter  make  himself  liable  to  pay,  together  with  interest  for  the 
hL  pr?(w -^d  **^™®  ^"*  ^^  respective  times  of  payment,  and  all  such  costs,  charts, 
that  Aaai^or  damages,  and  expences  as  he  or  they  shall  sustain  or  be  put  unto  on  acoouut 
had  a^td  to  pr  in  respect  of  his  having  so  made  himself  so  liable  as  aforesaid :  Nofv  thii 
assign  the  Judg*  indenture  witnesseth,  that  in  pursuance  of  the  said  agreement,  and  in  con- 
ment  as  a  Se-  sideration  of  the  premises,  ana  also  for  uid  in  consideration  of  the  sum  of 
a^L^E^!  5s.  of  lawful  money  of  Great  Britain  to  the  said  A.  B.  in  hand  well  and  truly 
?"  '  paid  by  the  said  C.  D.  at  or  before  the  sealing  and  delivery  of  these  preaeatoi 

witnesseth.  ^j^^  receipt  whereof  is  hereby  acknowledged,  he  the  said  A.B-  hath  granted, 
Conoderation.  bargaineo,  sold,  assigned,  and  set  over,  and  by  these  presents  doth  gra»f» 
Asugnment  of  bargain,  sell,  assign,  and  set  over  unto  the  said  CD.,  his  executors,. adrw- 
Judgment.  nistrators,  and  assigns,  all  that  the  said  recited  indenture,  and  all  beoefij 

thereof,  and  all  the  money  thereby  secured  or  recoverable  thereupon,  aw 

all  the  powers  and  remedies  which  he  the  said  A.  B.  hath  or  ever  hod  lor 

the  recovery  of  the  same,  or  for  suing  out  execution  upon,  or  otbemw 

Habendum.         prosecuting  the  said  judgment,  to  have,  hold,  and  enjoy  the  said  Jud^en^ 

and  all  benefit  thereof,  and  the  money  thereby  secured,  together  with  aH 

powers  and  remedies  for  the  recovery  and  getting  in  the  same,  unto  him  ^ 

said  C.  D.,  his  executors^  administrators,  and  assigns,  to  and  for  bis  and 

their  own  use  and  benefit,  subject  only  to  the  covenant  by  the  said  C.  D. 

Gov      t  that      herein-after  contained  concerning  the  same.     And   the  said  A.  B.  doth 

he  had'done  no    ^^^by,  for  himself,  his  heirs,  executors,  and  administrators,  covenant,  pro* 

Act  to  incumber,  miscy  and  a^ree  to  and  with  the  said  C.  D.,  his  heirs,  executors,  admiuiscni^ 

tors,  and  assigns,  that  he  the  said  A.  B.  hath  not  at  any  time  heretofore  hadf 
made,  done,  committed  or  suffered,  or  caused  or  procured  to  be  had,  m*"^ 
done,  committed,  or  suffered,  any  act,  matter,  or  thing  whatsoever,  whcrcoy 
or  by  means  whereof  the  said  judgment  and  premises  hereby  "f^S^V^ 
mentioned  or  intended  so  to  be,  is,  are,  can,  shall,  or  may  be  assigned,  ^ 
VomtT  of  *  charged,  vacated,  or  incumbered  in  anywise  howsoever.  And  for  the  better 
Attorney.  and  more  effectually  enabling  the  said  C.  D.,  his  heirs,  executort,  adm'O^' 

.   (i)  Montefiore  33. 
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strators,  and  assigns^  to  recover  and  get  in  the  money  due  upon  and  secured  ToL  III. 
by  the  said  Judgment^  he  the  scud  A.  B.  bath  made,  ordained,  nominated,  Chap.  XVni. 
constituted,  ana  appointed,  and  by  these  presents  doth  make,  ordain,  nomi*  — — — — — 
nate,  constitute,  and  appoint  the  said  C.  D.,  hb  heirs,  executors,  admini- 
strators, and  assigns,  his  true  and  lawful  attorney  and  attornies,  for  him  and  in 
his  name,  but  to  and  for  the  proper  use  and  benefit  of  him  the  said  C.  D.,  his 
heirs,  executors,  administrators,  and  assigns,  subject  as  aforesaid,  to  prosecute 
the  said  judgment,  and  to  recover  the  money  thereon  due,  or  thereby  secured, 
by  such  ways  and  means  as  to  him  and  them  shall  seem  meet :  And  further, 
to  do  and  perform  every  other  act,  matter,  and  thing  touching  the  premises, 
or  that  may  be  attendant  thereon,  or  consequent  thereof,  as  mllv  and  effect- 
ually to  all  intents  and  purposes  as  he  the  said  A.  B.  could  or  might  do  were 
he  personally  present  and  did  the  same,  hereby  ratifying  and  confirming  all 
the  powers  by  him  herein-before  given,  and  th6  acts  which  shall  or  may  be 
done  under  or  in  virtue  thereof.  And  the  said  A.  B.  doth  hereby,  for  him«>  Usual  Coranant 
self,  bis  heirs,  executors,  administrators,  and  assigns,  covenant  and  agree  to  n<^  ^o  release, 
and  with  the  said  C.  D.,  his  heirs,  executors,  administrators,  and  assigns;  ^^' 
in  manner  following ;  that  is  to  say,  that  he  the  said  A.  B.,  his  heirs,  ex« 
ecutors  and  administrators,  shall  and  will  from  time  to  time,  and  at  all  times 
hereafter,  permit  and  suffer  his  and  their  names  to  be  used  touching  the 
matters  aforesaid,  when  and  as  occasion  shall  require,  or  it  may  seem  ex« 
pedient  for  the  said  C.  D.,  his  executors,  administrators,  or  assigns,  to  use 
the  same ;  and  that  neither  he  or  they  shall  or  will  revoke  this  authority,  or 
shall  or  will  release,  compound,  or  in  any  other  manner  prejudice,  impeach, 
or  delay  any  act  done  or  hereafter  to  be  done  in  or  about  the  premises,  or 
that  may  be  expedient  or  requisite  in  consequence  thereof,  but  shall  and  will 
from  time  to  time,  and  at  all  times  hereafter,  not  only  ratify  and  confirm  the 
same,  but  do  whatever  else  may  be  requisite  for  the  further  and  better  assurance 
of  the  premises.  And  the  said  C.  D.  doth  hereby,  for  himself,  his  heirs,  ex- 
ecutors, administrators,  and  assigns,  covenant,  promise,  and  agree  to  and 
with  the  said  A.  B.,  his  heirs,  executors,  and  administrators,  that  he'  the 
said  C.  D.,  his  heirs,  executors,  administrators,  and  assigns,  shall  and  will 
pay  or  cause  to  be  paid  to  the  said  A.  B.,  his  heirs,  executors,  administra" 
tors,  or  assigns,  all  such  part  of  the  money  to  be  received  by  him  or  them 
from  the  said  judgment,  or  by  virtue  of  these  presents,  as  sKall  remain  in 
his  or  their  hands,  after  having  retained  to  and  reimbursed  him  and  them- 
selves thereout  all  such  sum  and  sums  of  money,  costs,  charges,  damages, 
and  expences,  as  he,  they,  or  any  of  them  shall  or  may  actually  pay,  sustain, 
or  be  put  unto,  to  or  by  reason  or  means  of  his  the  said  C.  D.  having  so 
niade  himself  liable  as  aforesaid,  or  which  he  may  at  any  time  hereafter  be- 
come liable  to  pay  for  them  the  said  A.  B.  and  E.  F.,  or  either  of  them,  and 
shall  actually  and  bon&  fide  pay.    In  witness,  &c. 

Provided  always,  and  in  order  more  effectually  to  provide  for  the  accom*  Power,  in  Dee4 
modation  and  security  of  the  several  creditors  of  the  said  A.  and  B.,  it  is  of  Assignment, 
hereby  expressly  declared  and  agreed  by  and  between  all  the  parties  hereto,  f^  ^iJ'V***  '** 
that  it  shall  and  may  be  lawfiil  to  and  for  the  said  C.  and  D.,  or  the  trustees  Jo  CrcduSll["(0 
or  trustee  for  the  time  being,  and  acting  under  these  presents,  to  sign, 
issue,  and  deliver  to  all  and  every  the  said  creditors,  parties  hereto  of  the 
■  part  respectively,  debentures  or  certificates  of  acknowledgment  for 

the  amount  of  their  several  and  respective  debts  provided  for  and  secured  to 
be  paid  under  the  trusts  and  provisions  herein-before  contained,  or  for  any 
part  or  parts  of  the  respective  debts  or  claims  of  the  same  several  creditors 
respectively,  and  which  shall  be  admitted  or  established  to  be  due,  such 


(i)  Mr.  C.*s  MS.  Precedents,  vd,  3,  I4d* 
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debeatures  to  repttsent  the  re^ective  debts  or  attan  o£  wmmtf^bi  ^A 
the  same  dhall  be  aigned  and  iaaued  as  aforesaid,  and  to  be  made  paviUe  ta 
the  bearer  by  and  out  of  the  respectiire  trust-fuads  hereby  prorided  and 
established  for  the  payment  of  the  said  debts ;  but  it  is  hereby  expressly  de- 
ckred,  that  such  debentures  shall  not  in  anywise  extend  to  or  be  deemed 
to  charge  the  person  or  effects  of  the  trustee  or  trustees  by  whom  the  sanoe 
shall  be  signed,  or  their  or  his  heirs,  executors^  or  administrators  respect- 
irely,  or  any  of  them,  or  the  said  A.  and  B.,  or  their  respective  heirs,  ex« 
ecutors,  or  administrators,  or  any  of  them,  or  the  effects  of  tlie  said  copart- 
nership of  A.  and  B.,  except  only  according  to  the  trusts  and  provisioDS 
herein-before  contained.    And  it  is  hereby  provided  and  agreed,  and  par- 

ticuburly  the  said  several  creditors,  parties  hereto,  of  the part,  do 

hereby  agree,  declare,  and  direct,  that  the  receipt  or  receipts  of  the  bearer 
or  respective  bearers  of  all  or  any  of  the  said  debentures  or  acknowiedg- 
ments  to  be  signed  and  issued  as  aforesaid,  either  in  the  name  or  reapectife 
names  of  the  creditor  or  creditors  to  whom  the  same  shall  be  issued  and 
delivered,  or  in  the  name  or  names  of  such  bearer  or  respective  bearers 
thereof,  shall  effisctiially  discharge  the  said  trustees  or  trustee  for  the  time 
being,  and  the  trust-funds  and  premises  hereby  established,  of  and  from  sack 
dividend  or  dividends,  or  sum  or  sums  of  money  from  time  to  time  payable 
under  the  trusts  aforesaid,  in  respect  of  the  debt  or  debts  for  which  snch 
debentures  respectively  shall  be  issued,  as  in  such  receipt  or  receipts  shall 
be  acknowledged  or  expressed  to  be  received,  without  any  liability  or 
responsibility  on  the  part  of  the  said  trustees  or  trustee  to  inquire  into  the 
consideration  for  which 'such  debentures  respectively  shall  or  maybe  had 
by  the  respective  bearers  thereof,  or  to  the  application  of  the  monies  for 
which  sucn  receipt  or  receipts  shall  be  given ;  any  thing  herein-before  con- 
tained to  the  contrary  thereof  in  anywise  notwithstanding.  And  each  and 
every  of  the  said  creditors,  parties  hereto,  of  the  ■  part,  doth  hereby 

for  himself  and  herself  respectively,  and  his  and  her  respective  heirs,  execu- 
tors, -and  administrators,  and  as  to  and  concerning  the  acts,  deeds,  and 
de&ults  of  himself  and  herself  respectively,  and  his  and  her  respective 
executors  and  administraton^  and  partners,  covenant,  promise,  and  agree 
with  and  to  the  said  C.  and  i>.,  their  executors,  administrators,  and  assigns, 
that  when  and  so  soon  as  these  presents  shall  be  executed  bv  the  said  ^ 
and  B.,  and  such  debentures  or  certi6cates  shall  be  signed  and  issued  by  the 
said  trustee  or  trustees  for  the  time  being,  in  manner  aforesaid,  they  the 
said  several  creditors,  parties  of  the  ■  part,  or  their  respective  executor 

or  administnitor,  or  partners,  shall  and  will,  immediately  on  receiving  such 
debentures  for  the  amount  of  their  respective  debts,  or  having  the  same 
tendered  to  them  respectively,  give  and  deliver  up  intq  the  hands  of  the 
aaid  trustees  or  trustee  for  the  time  being,  or  of  any  person  or  persons  duly 
authorized  by  them  or  him  in  that  behalf,  all  such  bills  of  exchange  and 
promissory  notes  drawn,  accepted,  or  indorsed  by  the  said  A.  and  B.,  and 
all  such  other  securities  whatsoever  of  or  upon  the  said  A.  and  B.,  as  they 
the  said  creditors,  parties  to  these  presents,  of  the  — — *—  part,  now 
hold  for  the  several  and  respective  debts  due  and  owing  to  them  respectively 
from  the  aaid  A.  and  B.,  or  for  any  part  of  such  debts  respectively. 


Profiao  autho- 
liiaf  TruttMs 
to  put  ID  fiaU 
ftr  Dabcor.  (i) 


Provided  always,  that  in  case  the  said  A.  and  B.,  or  either  of  them,  or 
their  or  either  of  their  joint  or  separate  estates  or  effects  respectively,  shall 
be  arrested,  attached,. seised,  or  troubled  by  or  on  account  of  their  said  joint 
creditors,  before  all  such  creditors  shall  have  executed  these  presents,  then 
and  in  such  case,  and  as  often  as  the  same  shall  happen,  it  shall  and  may 


(I)  Mr.  C/s  MS.  Precedent!,  a  yol.  i4a. 
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be  lawful  to  Mad  for  tbe  trastaesT  nit  tiitoUd  for  the  ttnie  befaif  ,  or  any  df       Vd,  iff. 

them,  and  they  are  hereby  respecdvely  aotfaorized  and  empowered  to  be^    ^^P  XVIff. 

eDtHeor  to  procure  bail  for  them  the  said  A.  and  B.,  or  either  of  them,  and   *—*—*—— 

fe  contest  the  debt  or  debts  of  any  such  creditor  or  creditors,  if  they  the 

said  trustees  or  trustee  shall  think  fit ;  and  then  and  in  such  case  the  said 

trustees  or  trustee  for  the  time  beine,  and  such  person  or  persons  as  they  or 

he  shall  procure  to  become  such  bail  as  aforesaid^  shall  be  paid,  reimbursed, 

and  indemnified,  out  of  the  said  trust-premises,  all  such  sum  or  sums  of 

money,  costs,  charges,  damages,  and  expences  as  they  they  shall  respectirely 

sustain,  pay,  expend,  or  be  put  unto,  for  or  bv  reason  or  on  account  of 

theif  being  or  procuring  such  bail,  and  contesting  such  debt  or  debts  as 

afiDresaid. 

This  indenture,  made,  &c.  between,  &c.  A.,  B.,  atad  C.  (debtors),  of  the  DeedofTmit 
first  part;  D.,  E.,  andF.  <three  creditoifs),  of  the  second  part;   and  the  JSX?r^^«^ 
several  persons,  also  creditors  of  the  said  A.,  B.,  and  C,  who  oy  themselves;  ^^  sevenTcre* 
their  agents,. partners,  or  attomies,  hive  subscribed  their  nam^,  and  affixed  diton,oneof  th« 
their  seals,  to  these  presents,  of  the  third  part.    Whereas  the  said  A.,  B.,  Debtors  haTing 
and  C.  lately  carried  on  the  business  of  a  >  in  copartnership,  in  Lori-  ^n  declared  a 

don,  under  the  firm  of  A.,  E^  and  C. :  And  whereas  the  said  A.,  B^  and  Sw^Soiw* 
C*  became  and  now  are  justly  and  truly  indebted  on  the  'said  partnership  ^he  F^^bold 
account  unto  the  several  persons^  parties  to  these  presents,  of  the  second  and  and  AMgomenc 
third  parts,  in  several  sums  of  money,  and  the  said  A.,  B.,  and  C.  are  also  of  Leasehold 
severally  indebted,  on  their  own  private  and  separate  accounts  respectively,  S'T*'*''.*^. 
to  some  of  the  several  peiBons  who  are  parties  to  these  presents,  of  the  been mdelo* 
third  part,  in  several  sums  of  money,  and  a  commission  of  bankrupt  has  xrun  for  Sale  ftr 
been  awarded  and  issued,  and  is  now  in  prosecution  against  the  said  C,  and  Benefit  of  Ci«- 
tbe  said  A.,  B.,  and  C.  beine  at  present  unable  to  pay  and  dischaige  the  duon.  (i) 
full  amount  of  the  debts  owing  by  them  as  aforesaid,  it  has  been  proposed  Trading, 
and  agreed  by  and  between  all  the  said  parties  to  these  presents,  that  the  Jomt  and  8ep»> 
said  A.,  B.,  and  C.  should  convey  and  assign  all  the  estate  and  effects  »<«  l^bta. 
belonging  to  them  on  account  of  their  said  copartnership ;  and  also,  that  ComnuMioa  of 
each  of  Uiem  should  convey,  assign,  and  transfer  all  the  estate  and  eflfecta  Bankrupt  agaiMt 
belonging  to  him  on  his  own  private  accoun^  and  also  his  separate  property^  p*  . 

as  far  as  they  are  interested  therein  respectively,  unto  the  said  D.,  £.,  and  j^—^^Atli 
F.,  their  heirs,  executors;  administrators,  and  assigns,  in  trust  for  the  pur-  tti^oT^ 
poses  herein-after  mentioned.    And  it  was  also  agreed  between  the  said 
parties  hereto,  that  these  presents  shoidd  contain  the  powers,  orovisoes, 
ceoditioDs,  declarations,  and  agreements,  hereafter  expressed :  Ana  whereas  Redtal  of 
by  indenture  of  bargain  and  rale,  and  assignment,  of  three  parts,  bearing  ^i.^?™^^ 
even  date  with  these  presents,  and  made  or  expressed  to  be  made  between  Z^r^^pff^r^ 
the  said  A.,  B.,  and  C.  of  the  first  part,  the  said  D.,  £.,  and  F.  of  the  second  ^  ^.^  B.,  uid 
part,  and  the  said  several  persons,  creditors.of  the  said  A.,  B.,  and  C-,  who  C.,intnut  for  ' 
by  themselves,  or  their  agents,  partners,  or  attomies,  have  subscribed  thehr  Sale* 
names  and  affixed  their  seals,  or  should  subscribe  their  names  and  affix  their 
seals  thereto,  of  the  third  part,  and  intended  to  be  enrolled  in  hb  majesty's 
court  of  king's  bench  at  Westminster,  M  the  freehold,  copyhold,  leasehold^ 
and  pefsonsl  estates  and  effecto  of  the  said  A.,  B.,  and  C.,  Jointly  and  seve- 
rally, have  been  conveyed,  assigned,  transferred  and  assured,  and  covenanted 
to  be  surfendered  by  them  according  to  Ae  nature  and  quality  of  the  same  pro- 
perty respectively,  unto  and  to  the  use  of  the  said  i).,  £.,  and  F.,  their  heirs, 
exeeutors,- administrators,  and  assigns,  for  all  the  estates  and  interests  of  the 
a^d  Ah  Bh  andC.  theiem ;  upon  trust  nevertheless  to  make  sale  of  the  same, 
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or  convert  the  same  ipto  money,  io  the  manner  in  the  noar  reekicg  indnUR 
jexpretsed,  and  to  apply  and  diapose  of  the  surplus  money  to  arise  and  be 
raceiyed  from  such  sales,  and  to  be .  collected  under  such  powen  ss  are 
therein  contained,  upon  the  trusto,  and: for  the  ends,  intents,  and  purpoie 
thereby  referred  to,  being  the  trusts,  intents,  and  purposes  expressed,  dp- 
glared,  and  contained  .ioi  those  presents.  And  the  said  indenture  of  bsigtia 
and  sale  was  executed  by  (he  said  A.,  B.,  and  C,  with  the  privitj,  conaent, 
and  approbation  of  the  seyeral  persons,  parties  hereto,  and  upon  a  previmis 
i^reement  between  them  to  execute  these  presents,  Now.  this  indentsK 
witnesseth,  that  in  pursuance  of  the  said  agreement,  and  for  .carrying  tiie 
.same  into  effect,  tne  said  seyeral  persons,  parties  to  these  preseatt,  do 
hereby  declare  it  to  be  the  true  intent  and  meaning  of  them,  and  of  these  pn- 
sents,  that  the  said  D.,  £.,  and  F.,  and  the  suryiyor  and  suryiyors  of  tbeo, 
and  the  heirs,  executors,  and  administrators  of  such  sunrivor,  shall  stand 
aadi>e  possessed  of,  wtei^ted  in,  and  entitled  unto  ail  and  ui^ular  ibe 
money  to  arise  by  such  sale  or  sales  of  the  said  freehold,  copyho]d,-leaaeboid, 
and  personal  estate  and  effects  of  the  said  A.,  B.,  and  C^  as  well  oo  tbcir 
partnership,  as  on  their  respectiye  separate  aoconnta,  and  the  debts  and 
sums  of  money  owing  to  them,  and  respecttyely  conyeyed  and  asapied,  unto 
and  to  the  use  of  the  said  D.,  £.,  and  F.,  thetr  heirs,  executors,  admioistntoa, 
and  assigns,  as  hereinbefore  mentioned  or  refeived,  and  also  of  the  rents  and 
profits  of  the'said  freehold,  copyhold,  and  leasehold  estates,  in  the  meantime, 
and  until  sale  thereof,  upon  the  trusts  and  for  the  intents  and  purposes  hereiD' 
after  expressed  and  declared  of  and  concerning  the  same ;  (that  is  to  saj), 
npon  trust,  that  the  said  D.,  E.,  and  F.,  and  the  tunriyors  and  sunrivor  of  than, 
and  the  heirs,  executors,  administrators,  and  assigns  of  such  survivor,  do  and 
shall,  in  the  first  place,  deduct,  reuin,  and  reimburse,  to  and  for  himself  and 
themselves,  all  such  costs,  charges,  and  expences  as  he  or  they  respecdvelyshall 
or  may  sustain,  expend,  or  be  put  unto  in  the  execution  of  the  trusts  by  the  aid 
indenture  of  bar^n  and  sale,  and  assignment  bearini(  even  date  with  these 
|>resents,  and  also  by  these  presents  reposed  in  him  or  them,  and  in  obtam- 
ing  the  consent  to  and  execution  of  the  same  indenture  of  baigata  and  sile, 
and  of  these  presents,  and  otherwise  incidental  to  the  trusts  reposed  in  hiv 
or  them  as  aforesaid,  and  also  all  the  expences  which  have  been  incurrei 
in  relation  to  the  affairs  and  concerns  of  the  said  A.,  B.,  and  C,  upon  and 
sitice  the  — —  day  of-  ■  last,  when  they  stopped  payment,  and  also 

all  the  expences  incurred  and  which  shall  be  incurred  prepaiiiory  to  the 
execution  of  these  presents,  in  reUtion  to  the  same,  and  also  the  expences  ino- 
dental  to  the  sale  and  disposal  of  the  said  estates,  goods,  chattels,  and 
e£Gects,  or  to  the  collecting  in  or  recovering  and  receiinng  of  the  ssid  defatt| 
and  in  and  about  the  execution  of  the  several  trusts  by  these  presents,  and 
by  the  indenture  of  bar^in  and  sale,  and  assignment  bearing  even  date  wita 
these  presents,  reposed  m  him  and  them,  or  otherwise  rdating  tbeieto;  asd 
after,  payment  and  satis&ction  -of  the  same  costs,  charges,  disbursements 
and.  expences,  upon  trust  that  they  the  said  D.,  E.,  and  F.,  and  the  aurviron 
and  survivor  of  them,  his  heirs,  executors,  and  administrators,  do  snd  sbafl 
4ipply  all  the  money  whioh  shail  be  recaeived  under  or  by  virtue  of  the  saio 
indenture  of  bargain  and  sale,  and  assignment  bearing  eyen  date  with  these 
presents,  and  which  shall  remun  after  answering  the  purposes  sforesaid,  id 
manner  hereinafter  mentioned ;  (that  is  to  say),  do  and  shsll  spuly  u^ 
^ear  residue  of  the  proceeds  of  the  separate  estate  of  each  of  them  ^^^ 
A.f  B.,  and  C.  respectively,  or  a  competent  part  thereof^  in  payment  of  the 
debts  owing  by  each  of  them  separately,  to  such  of  then-  s^wrate  creditors  ss 
Jiave  executed  or  shall  execute  these  presenta,  or  to  theur  respe<^^  ^ 
cutors,  administrators,  or  assigns,  rateably  and  in  proportion  to  theanwas 
of  the  debts  owing  to  them  respectively,  without  any  priority  or  preference 
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of  any  one  or  more  of  them  to  the  others  or  other  of  tlieni,  until  each        Vol,  Til. 
and  every  of  the  said  separate  creditors  respectively,  or  his  or  her  executors    Chap.xvm . 
or  administrators  shall  have  received  the  foil  amount  of  the  debts  owing  to  — ^— — — 
him,  her,  or  them  respectively ;  and  do  and  shall  apply  the  residue  or  sur-  To  apply  the 
plus  (if  any)  of  the  proceeds  of  the  separate  estate  of  each  of  them  the  said  Surplui  of  the 
A.,  B.,  and  C,  in  aid  of  the  partnership  fund  for  the  payment  of  the  partner-  separate  Estates  ■ 
ship  debts,  until  each  and  every  of  the  partnership  creditors,  who  have  T^J^^'^t 
executed  or  shall  execute  these  presents,  his  or  her  executors  or  administrators,  -^^  Estate, 
shall  have  received  the  full  amount  of  the  debts  owing  to  him,  her,  or  them 
respectively ;  and  do  and  shall  apply  the  clear  residue  of  the  proceeds  of  the  '^o  apply  the 
partnership  effects  of  the  said  A.,  B.,  and  €.,  or  a  competent  part  thereof,  Pannenhip 
in  payment  of  the  debts  owing  by  them  on  their  partnership  account,  to  Funds  in  Pay- 
such  of  their  Joint  creditors  as  have  executed  or  shall  execute  these  presents,  JJ*"*  i,**** 
or  to  their  respective  executors,  administrators,  or  assigns,  rateably  and  in  f^^i^    ^^ 
proportion  to  the  amount  of  the  debts  owing  to  them  respectively,  without 
any  priority  or  preference  of  any  one  or  more  of  them,  to  any  other  or  others 
of  them,  until  each  and  every  of  the  same  joint  creditors  respectively,  his, 
her,    or  their  executors  or  administrators,  shall    have  received   the  full 
amount  of  the  debts  owing  to  him,  her,  or  them  respectively  ;  and  do  and  To  apply  the 
shall  apply  the  surplus  (if  any)  of  the  share  qf  each  of  them  the  said  A.,  B.,  Surplus  of  the 
and  C,  of  and  in  the  said  clear  proceeds  of  the  partnership  effects,  in  and  ftep«r>te  Esute 
towards  the  payment  of  such  of  his  separate  debts,  for  which  provision  is  *IJllf  *f/**u 
hereby  made,  as  shall  not  have  been  discharged  out  of  the  clear  proceeds  of  his  - ^^^^  Estate*^ 
separate  estate,  in  manner  and  pursuant  to  the  directions  herein-befbre  con-  uitimateSurehit 
tained  in  that  behalf;  and  afterwards,  and  in  the  next  place,  do  and  shall  pay  to  Debtors/^ 
to  each  of  them  the  said  A.,  B/,  and  C,  his  executors,  administrators,  or  assigns, 
the  clear  and  ultimate  residue  or  surplus  (if  any)  of  the  proceeds  of  his  own 
separate  estate,  and  also  the  ultimate  surplus  (if  any)  of  his  share  of  the  proceeds 
of  the  partnership  effects,  subject  nevertheless  to  the  provision  liex  therein-after 
contained;  (that  is  to  say},  in  case  any  one  or  more  of  them  the  said  A.,B., 
and  C,  is  or  shall  become  a  creditor  or  creditors  of  the  other  or  others  of  them  «**y«^  ^^ 
either  by  having  paid  or  by  paying  out  of  the  proceeds  of  his  own  effects  or  ^je^partnenT 
Otherwise,  debts  or  the  share  of  debts  payable  by  the  others  or  other  of  them, 
then  and  in  that  case,  such  of  them  the  said  A.,  B.,  and  C,  as  shall  be  a  ere- 
ditdr  or  creditors  as  aforesaid,'  his  or  their  executors  or  administrators,  shall 
be  entitled  to  have  and  receive,  out  of  the  surplus  or  residue  which  other- 
tvise  would  have  belonged  to  such  of  them,  as  shall  hi  a  debtor  or  debtors 
as  aforesaid,  the  money  which  shall  be  owing  to  the  partner  or  partners  who 
^all  appear  to  be  a  creditor  or  creditors  as  aforesaid  of  the  partner  or  partners 
so  indebted  as  aforesaid,  any  thing  herein-before  contained '  to  the  contrary 
thereof  in  anywise  notwithstanding;   Provided  always,  and  it  is   hereby  ^   .    ^ 
declared  and  agreed  by  and  between  the  parties  hereto,  that  unless  the  com-  ^^^^L  the 
tnission  of  bankrupt  awarded  and  issued  against  the  said  C.  shall  be  super-  Deed  as  to  C.  if 
^ed  within  months,  after  the  day  of  the  date  of  these  presents,  the  his  Bankrupcqr 

trusts  herein-befbre  declared  for  the  benefit  of  the  separate  creditors  of  the  ghallnot  be 
said  C.  shall  cease  and  be  void  :  Provided  also,  tHat  in  case  there  shall  be  s^P*^****** 
any  sum  or  sums  of  money  owing,  or  to  be  paid  by  the  said  A.,  B.,  and  C.,'  ^'^^'SS/^  **?" 
or  anv  or  either  of  them,  on  bills  pr  othermse,  which  are  i^ot  yet  become' J^^^^J*!^'  ^ 
payable,  the  said  trustee  or  trustees  for  the  time  being  shall  pay  the  same  deduaiu^  DiU 
sums  of'monev,  or' a  dividend  thereon,  upon 'being  allowecl  discount  or  count, 
rebate  for  the  time  which  shall  remain  unexpired  at  the  time  of  the  payment 
of  the  same  sums  of  money  or  dividends  thereon  respectively,  in  the  same 
manner  as  if  the  same  debts  had  been  proved  or  claimed  under  a  bomtnis- 
sion  of  bankrupt :  Provided  also,  that  it  shall  and  may  be  lawfol  to  and  for 
the  said  D.,£.;and  F./  And  "the  survivors,  antf  survivor  of  them,  add  the  ^^^  ^^^ 
e^tecutors  or  administrators  of  such  suirvivor'inhis  or  their  discretion,'  and  if  ^y  JriTMeiitf • 
lie' or  they  shall  think  prop^r^  and  out  of  thef  tnut,  or  any  other-monies  which  * 
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iball  come  to  his  or  tbeir  possesuon,  under  or  by  Tutue  of  the  nid  'mdentue 
of  bargain  and  sale,  and  assignment  bearing  even  date  with  these  presents,  to 
satisfy  and  dischaise  the  extents  at  the  suit  of  the  crown,  which  have  bees 
awarded  against  the  property  and  effects  of  the  nid  A.,B.,andC:  And 
also,  after  paying  thereout  all'such  costs,  charges,  and  expences  as  are  beie- 
after  directed  to  be  raised  and  paid,  to  pay  the  several  creditors  of  the  said 

A.t  B.,  and  C.  whose  debts  respectively  do  not  exceed  the  sum  of  jS 

each  the  full  amount  of  such  debts,  nevertheless  with  this  restriction,  thit 
the  proceeds  of  the  partnership  effects*  as  far  as  the  same  will  extend,  shall  be 
applied  in  payment  of  such  only  of  the  same  debts  as  are  owing  on  acoooDt 
of  the  said  partnership,  and  that  the  proceeds  of  the  separate  estates  of  each 
of  them  toe  said  A.,  B.,  and  C,  so  far  as  the  same  will  extend,  shall  be 
applied  in  payment  of  such  of  the  same  debts  as  are  owing  by  each  of  the 
said  parties  respectively,  upon  his  separate  account,  [but  the  partnenhip 
property,  or  the  proceeds  thereof,  may  byway  of  loan  to  the  personal  estate 
of  the  said  A.,  B.,  and  C.  be  applied  in  payment  and  discharge  of  the  money 
to  be  levied  on  tlie  said  extents]  ;  And  also,  that  it  shall  and  may  be  lawful 
to  and  for  the  said  D.,  £.,  and  F.,  and  the  survivors  and  survivor  of  them, 
and  the  executor  or  administrator  of  such  survivor,  if  he  or  they  shall  see  occa- 
sion, and  in  his  or  their  discretion,  think  it  expedient,  on  the  account  of 
the  general  creditors  entitled  to  the  benefit  of  the  said  trust  estates,  to  settle 
and  agree  |nth  any  of  the  creditors  of  the  said  A.,  B..  and  C.  jointly  or 
separately,  whose  respective  debts  do  not  respectively  amount  to  more 
than  £  ■  ,  and  to  make  them  such  payment  or  compensation  for  the 

same,  byway  of  composition,  as  they  may  respectively  agree  to  accept: 
Provided  always,  that  if  at  any  meeting*  of  the  creditors,  to  be  convened  for 
the  purpose  by  fourteen  days  notice  in  the  London  gazette,  stating  the  day 
and  place  of  such  meeting,  it  shall  be  deemed  expedient  by  the  major  nart 
in  value  of  the  creditors  then  present,  and  it  shall  be  then  and  there  resom 
and  determined  upon^  that  the  power  and  provision  lastly  herein-beto 
contained,  shall  be  released  and  abandoned,  or  shall  be  enh^ged  and  ex- 
tended, as  to  the  amount  of  the  debts  to  be  comprehended  within  sodi 
provision,  then  and  in  such  case  the  same  shall  be  either  released  asd 
abandoned  by  the  said  trustee  or  trustees,  and  shall  thenceforth  cease  and 
be  void  to  nil  intents  and  purposes  whatsoever,  but  without  prgudice  to  anj 
composition  or  agreement,  previously  made  under  or  by  virtue  of  the  same 
provision,  or  as  the  circumstances  of  the  case  shall  require,  or  the  trustees 
or  trustee  for  the  time  being  shall  be  at  full  liberty  and  have  fiill  power 
and  authority  to  act  under  such  enlargement  or  extension  of  the  said  power 
of  compounding  debts,  as  the  case  may  be :  And  it  is  hereby  further  pro- 
vided, deckred,  and  agreed,  by  and  between  the  parties  to  these  presents,  that 
it  shall  and  ma^  be  lawful  to  and  for  the  said  trustees  or  trustee  for  the 
time  being,  in  his  or  their  discretion,  and  if  they  or  he  shall  see  occaskm 
to  pay  to,  or  for  all  or  any  of.  the  creditors  of  the  said  A.,  B.,  and  C.» 
either  jointly  or  separately,  who  bv  reason  of  infeincy,  or  other  dis- 
ability cannot  legally  or  without  a  breach  of  trust  accede  to  these  pie- 
sents,  so  as  to  carry  the  same  into  effect,  according  to  the  rules  of  law 
^d  equity,  the  fiill  amount  of  the  debts  owins  to  the  same  creditors  respec- 
tively ;  and  also  to  appropriate  and  set  apart  the  amount  of  the  debu  owing 
to  such  of  the  creditors  of  the  said  A.,  B.,  &  C.  as  are  resident  in  India,  or 
in  parts  beyond  the  seas,  and  who  shdl  not,  before  a  final  dividend  shall  be 
made  of  the  proqeeds  of  the  said  trust  esutes,  accede  to  and  execute  these 
presents,  either  in  person  or  by  their  aeents  or  attomies  having  authority  for 
that  purpose ;  and  finally,  if  it  shall  be  deemed  necessary  or  expedient  to  pay 
such  creditors  respectively>  ^vihex  the  full  amount,  or  as  the  case  shall  re- 
quire, a  part  of  the  money  so  appropriated  as  to  the  trustees  or  trustee  for 
the  time  being,  shall  a^ppear  roost  advisable  with  a  view  to  the  peifrnnaoo^i 
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and  finally  dosing  of  the  trust  accounts  ;  and  upon  making  adiridend  of  l\\e       Vol.  III. 
proceeds  of  the  stud  trust  estates,  to  retain  any  sum  or  sums  of  money  which    ^***P'  XVIIL 
mall  or  may  be  necessary  to  insure  the  full  amount  of  the  debts  in  respect   — — 
of  which  such  appropriation  is  to  be  made,  but  the  balance  or  surplus 
(if  any)  of  the^money  so  to  be  appropriated,  shall,  afler  satisfying  the 
debts  of  the  creditors  abroad,  or  so  much  of  the  same  debts  as  the  trustees 
or  trustee  for  the  time  being  shall  in  their  discretion  think  proper  to 
satisfy,  be  applied  in  the  same  or  the  like  manner  as  the  residue  of  the 
proceeds  of  the  said  trust  estates,  subject  nevertheless  to  the  proviso 
hereinafter  contained ;  and  it  is  hereby  declared,  that  all  the  debts  owing  Debts  to  be 
by  the  said  A*  B.  and  C,  as  well  on  their  partnership  as  on  their  private  proved  on  Oith, 
and  separate  accounts,  shall  be  verified  and  proved  by  the  affidavit  of  the  >^  required. 
several  creditors,  stating  the  amount  and  consideration  of  the  same,  to 
be  sworn  before  a  master  or  master  extraordinary  in  chancery,  or  a  magis- 
trate of  the  county,  city,  or  district  in  which  the  party  shall  reside,  if  the 
trustees  or  trustee  for  the  time  being,  or  any  three  or  more  of  the  cre- 
dited whose  debU  shall  amount  to  jglOO,  each  shall  require  the  same : 
IVovided  always,  that  notwithstapding  any  thing  herein-before  contained,  Otherwise  Tms. 
unless  there  shall  be  such  objection  as  aforesaid  by  or  on  the  part  of  ^^^^  tAmt 
three  or  more  such   creditors  as  aforesaid,  whose  debts  respectively  f^^^f 
«haU  amount  to  jS'lOO  each  or  upwards,  it  shall  and  may  be  lawful  to  and  think  reasonable. 
for  the  said  trustees  or  trustee  for  the  time  being  to  admit  any  person 
or  persons  a  creditor  or  creditors  under  or  by  virtue  of  these  presents, 
for  any  deJ>t  or  debts  daimed  by  him,  her,  or  them,  of  the  said  A.  B.  and 
C,  either  separately,  or  as  such  partners  as  aforesaid,  or  any  or  either  of 
them,  upon  such  evidence  as  they  the  said  trustees  or  trustee  shall  ,think 
reasonable  ;  and  also  to  compromise,  settle,  and  ascertain  the  amount  of 
the  debt  or  debts  claimed  by  the  said  creditor  and  creditors  respectively, 
and  also  the  fund  upon  wmch  the  party  or  parties  is  or  ought  to  be 
deemed  a  creditor  or  creditors;  and  also  to  separate,  distinguish,  and  Tmsteettomsr- 
allot  the  separate  property  from  the  partnership  property,  according  to  •*»!  «he  Assets, 
the  best  of  his  aad  their  judgment  and  discretion,  and  to  settle,  ascertain, 
and  adjust  the  slate  of  the  accounts  as  between  the  partners,  for  the  pur. 
pose  of  dividing  the  final  and  ultimate  suq>lus  or  residue  (if  anj)  between 
them  or  their  respective  representatives :  Provided  always,  and  it  is  hereby  Creditonhsving 
declared  and^  agreed  hj  and  between  the  parties  to  these  presents,  that  Securities  may 
notwithstanding  any  thmg  herein-before  contained,  any  creditor  or  credi-  ««ecu^  snd -msy 
tors  who  has  or  have  any  security  for  his,  her,  or  their  debt  or  debts,  or  Sends  on  the 
any  part  thereof,  shall  and  may  execute  these  presents  without  prejudice  Balince  of  their 
to  the  same  security  or  securities,  and  with  the  consent  of  the  trustee  or  Debts, 
trustees  for  the  time  being,  shall  and  may  convert  the  same  security  or  secu- 
rities into  money,  and  receive  a  dividend  rateably  with  the  other  creditors 
upon  so  much  of  the  same  debt  or  debts  as  shall  not  be  answered,  satisfied, 
or  paid  out  of  the  proceeds  of  the  same  security  or  securities ;  and  that  the  1'rustees  may 
trustee  or  trustees  for  Uie  time  being  shall  and  may,  in  his  or  their  discre-  compound, 
tioD,  compound  any  debt  or  debts  owing  to  the  said  A.  B.  and  C,  or  to 
any  one  or  more  of  them,  and  accept  part  thereof,  or  any  security  for  the 
same,  in  full  discharge  thereof,  or  give  further  time  for  the  payment  of 
the  same  debt  or  delirits,  and  shall  have  a  discretionary  power  in  refraining 
to  sue  for  any  debt  or  debts  which  diall  in  his  or  their  opinion  be  deemed 
bad  or  desperate,  without  being  answerable  for  all  or  any  part  of  such 
debts,  and  shall  or  may  sign  the  certificate  of  any  person  or  persons  in- 
debted to  the  said  A.  n.  and  C,  or  any  or  either  of  them,  and  who  are  or 
shall  or  may  become  bankrupts ;  and  that  the  trustee  or  trustees  for  the  Trustees  may 
time  being  shall  and  may  make  any  arrangements  he  or  they  shall  deem  "''^^ ^^c^ 
reasonable  with  any  person  or  persons  who  does  or  do  or  shall  or  may  hold  dltM^hpidins'** 
*ny  securities  given  by  the  said  A.  B.  and  C  jointly,  or  by  any  or  either  of  Secuntitt. 
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V«^*H^-'  .  them  separfltelVi  out  of  «r  upon  any  lands  or  other  property  held  by 
Qhap.xviII.   ijjg^  ^jjg  gj^jj  ^^  g^  j^j,^  (^^^  ^j.  j^j^y  ^j.  ^ith^,.  of  them,  by  way  of  security,  • 

^  *     '    ,  or  as  a  pledge  for  money,  with  the  view  or  for  the  purpose  of  procuring 

•  part  of  the  lands  or  other  property  comprized  in  any  mortgage  made  or 

.  security  given,  to  be  exonerated  or  released  of  and  from  the  security  so  made 

or  given  by  them  or  him  thereon,  so  nevertheless  as  the  trustee  or  trustees 

for  the  time  being  shall  not  pay  or  give  any  consideration  or  price  for  or 

upon  such  arrangements  beyond  the  amount  or  value  of  the  principal 

monies  and  interest  then  due  to  the  person  or  persons  who  doth  or  do  or 

shall  or  may  hold  such  securities,  and  the  incidental  expences  attending 

'^  TiHistect  iMT      ^^^^  arrangement  and  release  ;  and  further,  that  the  said  trustee  or  tnis* 

wU  upon  Credit,   tees  for  the  time  being  shall  and  may  sell  all  or  any  part  of  the  trust  pro* 

perty  for  money  to  be  paid  at  a  future  day,  or  upon  credit,  or  for  security 

or  securities  by  way  of  bills  of  exchange  or  otherwise,  as  the  trustee  or 

and  tellcontin*      trustees  for  the  time  being  shall  think  advantageous ;  and  shall  or  may  sell 

g«nc  Interests,     or  convert  into  money  all  contingent  interests  and  securities  which  cannot 

and  b^d  Debu,     immediately  be  enforced  with  a  prospect  of  advantage,  and  all  ■  debts 

^^  which  shall  be  deemed  bad  or  doubtful,  or  which  cannot  be  collected 

'  in  within    reasonable  time,    so  as  to   enable  the   trustee  or  trustees  ' 

for  the  time  being  finally  to  close  the  trust  accounts  within  an  early  ' 

"Triwtwt  ma?       ^^  ^  reasonable  period  ;   and  that  the  said  trustee  or  trustees  for  the 

.buy  In  and  retell  ^^^^  being  shall  he  at  liberty,  at  any  auction  or  auctions,  to  buy  in 

Property.  all    or   any  part  of   the    trust    property  which   shall    be  offered   for 

sale,'  and  to  resell  the  same  at  any  future  auction  or  by  private  contract, 
without  being  liable  to  answer  for  any  loss  or  diminution  of  price  upon 
Diiputed  Debts  such  resale:  And  it  is  hereby  further  agreed  and  declared  by  and  between 
to  be  M-tiled  by     ^^^  parties  to  these  presents,  that  in  case  any  doubts  or  difficulties  shall 
Arbitrttioo.         arise,  in  ascertaining  the  amount  of  any  sum  or  sums  of  money  due, 
..owing,  or  payable  to  any  creditor  or  creditors  of  the  said  A.  B.  and  C, 
s  .either  on  their  partnership  or  separate  account,  then  and  in  every  such  case, 

the  full  and  exclusive  power  of  ascertaining  the  amount  of  the  same  debt 
or  debts  respectively  shall  be  referred  to  such  person  or  persons  as  the 
sard  trustee  or  trustees  for  the  time  being  on  the  one  part,  and  the  creditor 
or  creditors,  the  amount  of  whose  -debt  or  debts  shall  be  so  called  in  ques- 
tion or  disputed  as  aforesaid  on  the  other  part,  shall  appoint  for  that 
purpose,  and  the  award  or  determination  of  the  person  or  persons  so  to 
he  appointed  shall  be  final  and  conclusive  on  all  persons  entitled  to  any 
interest  or  benefit  under  these  presents ;  and  that  all  differences  which 
shall  be  or  arise  respecting  the  amount  of  any  debt  or  debts  owing*  to  the 
said  A.  B.  and  Cor  any  one  or  more  of  them  jointly  or  severely,  or 
touching  or  concerm'ng  any  property  claimed  as  therr  or  any  or  either 
of  their  effects,  or  belonging  specially  to  any  of  their  creditors,  shall  be 
settled  in  the  same  or  the  Tike  manner,  if  the  said  trustees  shall  think  it 
Truatees'to  hire  requisite  and  proper  so  to  settle*  the  same:  Audit  is  hereby  further 
Counting.  provided,  declared,  and  agreed  by  and  between  the  said  parties  to  these 

house,  and  em-    presents,  that  the  trustee  or  trustees  for  the  time  being  shall  and  may,  if  he 
foj    uistams.    ^y  jjj^y  gjj^l  ^j^jj^j^  ^^^  ^^^^^  j^jj.^^  ^j.  ^j^^  g^^^^  house  or  couutinghouse,  or 

other  place  in  London,  as  he  or  they  shall  think  proper,' for  carrying  on 
the  affairs  of  the  said  trust  estate,  and  also  employ  any  or  either  of  them 
the  said  A.  B.  and  C,  with  his  or  their  consent,  or  any  other  person  or 
persons,  to  assist  in  the  management,  sale,  and  disposition  and  collection 
of  the  proceeds  of  all  or  any  of  the  property  vested  in  them  the  said  D.  ' 
£.  and  F.  as  hereinbefore  is  mentioned  or, referred  to;>  and  also  to  setUe  ' 
the  accounts  of  the  said  A.  B.  and  C.  or  any  or  either  of  them,  and-  to  * 
collect  the  debts  owing  to  the  said  A.  B.  and  C.  or  any.  or  either, of  them, 
as  well  on  their  joint  as  on  their  separate  accounts  respectively;    and  • 
also  to  cive  and  allow  to  the  person  or  persons  bo  to  be  employed^'sucli  • 
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aJlotvance  or  salary  and  such  discretionary  powers  and  authorities  as  the    ^,^*^^*^^!Vt 

•  said  trustee  or  trustees  for  the  time  being  in  his  or  their  discretion  shall  '  ^    P'  xyill. 

•  think  fit,  widiout  being  answerable  or  responsible  for  the  conduct  or  "*  . 
misconduct  of  the' person  or  persons  so  to  be  employed,  or  for  any  loss 

which  shall  or  may  arise  to  the  trust  estate  by  reason  of  any  powers  or 
-authorities  to  be  given  as  aforesaid:  And  also,  that  in  case  it  shall  be  Trustees  may 
deemed  expedient  or  advisable  to  coran^ence  or  defend  any  action  or  commence  or 
actions,  suit  or  suits  at  law  or  in  equity,  touching  or  concerning  the  said  ^^^"'^  Actions, 
trust  estate,  the  said  trustee  or  trustees  for  the  time  being  shall  and  may 
exercise  his  or  their  discretion  in  commencing  or  defending  the  same  re« 
spectively,  and  shall  and  may  retain  all  costs,  charges,  and  expences  ih 
anywise    relating  thereto,  by  and  out   of  the   money  which   shall   be 
•received  by  him  or  them  by  virtue  of  the  trusts  aforesaid:  And  it  is  Trustees  Re- 
hereby  agreed  and  declared  by  and  between  all  the  parties  hereto,  and  ceipts  to  be 
each  and  every  of  them,  that  the  receipt  and  receipts  of  the  trustee  or  sufficient  Dis- 
trustees  for  the  time  being,  any  or  either  of  them,  or  of  any  agent  or  ^^jj^'se  to  Pur- 
attorney  acting  under  him  or  them,  by  his  or  their  authority,  shall  be  & 
good  and  effectual  discharge  or  discharges  to  the  purchaser  or  purchasers 
of  the  estate  and  effects  conveyed  and  assigned  and  covenanted  to  be 
surrendered  by  the  said  indenture  of  bargain  and  sale  and  assignment, 
bearing  even  date  with  these  presents,  and  agreed  or  intended  to  be  sold, 
or,  any  of  them  or  any  part  or  parts  therebf,  and  to  his,  her,  or  their  re- 
spective heirs,  executors,  administrators,  and  assigns,  for  such  purchase 
money,  or  for  such  part  or  parts  and  so  much  thereof  as  shall  be  actually 
*paid,  and  by  such  receipt  or  receipts  shall  be  acknowledged  or  expressed 
•to  be  received,  so  that  such  partner  or  partners,  or  any  of  them,  their 
or  orny  of  their  heirs,  executors,  administrators,  or  assigns,   shall  not 
'afterwards  be  subject  or  liable  to  attend  or  see  to  the  application  of  such 
'trust  monies  or  any  part  thereof,  nor  be  responsible  or  accountable 

•  for  the    misapplication    or    non-application  thereof,    or    of   any  part 

thereof,  on  any  account  or  pretence  whatsoever:  And  each  of  them  Covenant  from 
the  said  D.  £.  and  F.,  severally  and  apart  from  the  others  of  them,  Trustees  to  mak« 
doth  hereby  for  himself,  his  heirs,  executors,  and  administrators,  and  as  I^»vidends. 
to  and  concerning  his  own  acts,  deeds,  and  defaults  of  himself,  his  heirs, 
executors  and  administrators^  covenant,  promise  and  agree  with  and  to 
the  said one  of  the  persons,  parties  hereto  of  the  third  part,  his  execu- 
tors, administrators,  and  assigns,  in  trust  for  himself  and  the  several  other 
persons,  parties  hereto  of  the  third  part,  and  their  respective  executors 
and  administrators,  that  they  the  said  C.  D.  and  F.,  or  the  survivors  or 
survivor  of  them,  his  executors  or  administrators,  shall  and  will  from  time 
to  time,  as  soon  as  conveniently  may  be  after  the  date  hereof,  make  a 
dividend  or  dividends  of  all  monies  which  shall  have  been  received  by 
them,  any  or  either  of  them,  by  virtue  or  in  pursuance  of  the  said  inden- 
ture of  bargain  and  sale  and  assignment,  bearing  even  date  with  these 
presents  unto  and  among  all  the  creditors  of  the  said  A.,  B.,  and  C, 
who  shall  execute  or  accede  to  these  presents,  rateably  and  in  the  pro- 
portions aforesaid,  and  according  to  the  several  trusts  hereinbefore 
expressed  and  declared  concerning  the  same,  (subject  nevertheless  to  the 
provisions  hereinbefore  contained)  and  shall  and  will  make  the  first  divi- 
dend as  soon  as  the  money  in  hand  shall  be  sufficient  to  pay  four  shillings 
in  the  pound,  upon  the  amount  of  the  debts  payable  out  of  the  same  monies, 
and  a  further  dividend  from  time  to  time,  as  often  as  the  money  in  hand 
shall  be  sufficient  to  pay  a  divividend  of  ten  shillings  in  the  pound,  upon 
the  debts  payable  out  of  the  same  money  ;  and  that  the  money  which  Money  to- be 
from  time  to  time  shall  be  received  on  account  of  the  said  trust  estate,  sent  to  Banken. 
and  all  bills,  and  other  securities  for  the  same,  shall  be  deposited  with 
Messrs.'  jankers,  London,  in  the  names  or  name  of  the  trustees  op 
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Vol.  in. 
caMp.xvin. 

Trustees  to 
make  out  and  ez< 
pli'tn  AcoouDts. 


Proriio  for  the 
Close  of  the 
Trastfl. 


Trustees  may 
lend  or  give  the 
the  Household 
Furniture  to 
Debton. 


Coveoant  that 
Debtors  have 
rendered  a  full 
and  true  Ac- 
count. 


trustee  for  the  time  being  ;   and  also  shall  and  will  once  in  erery 
lendar  months,  or  oftener  if  they  shall  think  proper,  make  out  a  full  parti- 
cular of  their  accounts  in  the  business  of  the  trust  reposed  in  them  as 
aforesaid,  and  produce  the  same  for  the  inspection  of  all  the  personsy 
parties  hereto  of  the  third  part,  at  any  meeting  to  be  called  for  that  pur- 
pose by  fourteen  days  notice  in  the  London  gazette  ;  and  at  every  such 
meeting  shall  and  will  make  all  such  statements,  and  give  all  such  expla- 
nations as  shall  be  required  for  the  elucidation  of  the  same  accounts,  aad 
shall  and  will,  in  the  execution  of  the  trusts  hereby  reposed  in  thesi  and 
hira»  act  to  the  best  of  their  and  his  skill  and  judgment  for  the  benefit 
and  advantage  of  all  the  persons  interested  in  the  same  trusts  :  Provided 
also,  and  it  is  hereby  further  declared  and  agreed  by  and  between  the  said 
parties  hereto,  that  when  all  the  trusts  hereby  reposed  in  the  said  D.  £• 
and  F.,  and  the  survivor  and  survivors  of  tiiem,  his  executors,  administratocs 
and  assigns,  shall  be  fully  executed  and  performed  as  far  as  the  same,  in  the 
opinion  of  the  trustees  or  trustee  for  the  time  being,  shall  be  practicable,  the 
trustees  or  trustee  for  the  time  being  shall  call  a  meeting  of  the  creditors  of 
the  said  A.  B.  and  C.  by  fourteen  days  notice,  to  be  inserted  in  the  Loodon 
.gazette  for  that  purpose,  and  at  such  meeting  shall  and  will  produce  their 
accounts  respecting  the  trusts  hereby  in  them  and  him  reposed  for  the 
inspection  of  the  creditors  present  at  such  meeting ;  and  that  the  major 
part  in  value  of  the  creditors  who  sliall  be  present  at  any  meeting.at 
which  the  said  accounts  shall  be  produced  (so  as  such  accounts  shall  be 
produced  at  a  meeting  convened  by  fourteen  days  notice  for  that  purpose 
in  the  London  gazette),  shall  have  full  power  bv  their  resolution  to  allow 
the  same  accounts,  ^d  that  the  accounts  so  allowed  by  their  resolulion 
shall  be  binding  and  conclusive  on  all  the  parties  interested  therein ;  and 
that  at  the  meeting  which  shall  be  so  convened  after  the  trustees  or  trustee 
for  the  time  being  shall  have  given  notice  that  they  have  performed  the 
•  said  trusts  as  far  as  the  same  are  practicable,  the  major  part  m  value  of  the 
creditors  present  at  such  meeting  shall  have  full  power  by  their  resolutioit 
to  declare  the  trustees  or  trustee  for  the  time  being  fully  acquitted  and 
released,  and  they  and  he  shall  accordin^^ly  be  fully  acquitted  and  released 
from  the  trusts  hereby  and  by  the  said  mdenture  of  bargain  and  sale  and 
assignment  bearing  even  date  with  ;these  presents  reposed  in  them  and  him, 
and  the  trust  accounts  finally  closed,  subject  only  to  the  payment  by  way 
of  final  dividend  of  the  money  then  in  hand,  and  applicable  to  the  trusts 
hereinbefore  decreed  of  the  same,  and  a  final  dividend  shall  be  declared  and 
paid  accordingly :  Provided  always,  and  it  is  hereby  declared  and  agreed 
by  and  between  the  parties  to  these  presents,  as  far  as  they  are  respec- 
tively interested  therein,  that  it  sliall  and  may  be  lawful  to  and  for  the  said 
trustees  or  trustee  for  the  time  being  under  these  presents,  in  their  or  his 
discretion  and  at  their  or  his  optioq,  and  without  any  controul,  to  give  and 
deliver  to  each  or  to  any  or  either  of  them  the  said  A.  B.  and  C.  the  use  for 
a  time  to  be  limited  by  the  said  trustees  or  trustee,  or  the  absolute  pro- 
perty of  all  or  any  part  of  the  household  furniture  or  linen  of  each  or  any 
or  either  of  them  the  said  A.  B.  and  C,  any  thing  hereinbefore  or  in  the 
said  indenture  of  even  date  with  tliese  presents  contained  to  the  contrary 
thereof  in  anywise  notwithstanding :  And  each  of  them  the  said  A.  B*  and 
C.  separately  and  apart  from  the  others  and  other  of  them,  doth  hereby 
for  himself  his  heirs,  executors,  and  administrat<M^,  and  as  to  and  concern- 
ing the  acts,  deeds,  and  defaults  of  himself,  his  heirs,  executors,  and  admi^ 
nistrators,  covenant,  promise,  and  agree  with  and  to  the  said  C.  D.  and  F«, 
their  heirs,  executors,  and  administrators,  that  they  the  said  A«  B.  and  C* 
respectively  have,  at  or  before  the  time  of  their  respective  execution  of 
these  presents,  made  a  true,  full,  and  foithful  disclosure  apd  discovery  te  the 
^aid  C.  p.  and  F.^f  all  the  estate  and  effects  imd  property  real  andi^M'* 
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senal  belonging  tothem  thesaiA  A.  B.  and  C.»  or  any  or  either  of  th6m/  aa      VoU  III. 

well  on  the  partnership  account  as  on  their  respective  separate  accounts    ^^P*  ^VUI. 

respectively;  an4  that  they  have  not  nor  hath  any  or  either  of  them  con-  -^— •— • 

eealedy  withheld,  or  embezzled  any  pact  or  parts  thereof  respectively ;  and 

that  the  books  of  account  signed  by  them  the  said  A.  B.  and  C.  respectively, 

auad  delivered  up  to  the  said  D.  £.  and  F.  or  their  agent  or  agente,  at  the 

time  of  the  execution  of  these  presents^  do  contain  just  and  true  accounts 

of  all  the  partnership  and  private  estate,  effects,  and  debts  of  them  the 

said  A.  B.  and  C.  respectively,  as  far  as  it  is  in  their  power  to  makie  out 

the  same  accounts  respectively ;  and  that  they  the  said  A.  B.  and  Ch 

each  and  every  of  them,  shall  and  will,  at  any  time  or  times  and  from 

time  to  time,  hereafter,  upon  the  request  of  the  trustees  or  trustees  for 

the  time  being,  or .  of  any  three  of  the  persons  parties  hereto  of  the 

the  third  part,  whose  debts   respectively  shall  amount  to  the  sum  of 

^100  or  more,  make  oath  of  the  truth  of  the  amount  delivered  to  them 

the  said  D.  £.  and  F.  or  their  agent  or  agents  as  aforesaid :  And  further.  And  usiit  th9 

that  they  the  said  A.  B.  and  C.  res{(ectively  shall  and  will,  at  all  times  1'<^Mt«««* 

hereafter  when  thereunto  requir/ed,  make  such  discoveries  in  relation  to 

and  give  such  explanations  of  their  said  affiurs  as  the  said  D.  £.  and  F.  or 

the  survivors  or  survivor  of  them,  his  executors,  or  administrators  shall 

require,  andshall  and  will  aid  and  assist  the  said  trustees  or  trustee  for  the 

time  being '  in  conducting  and  managing  the  concerns  of  the  said  trust 

^tate  in  such  manner  as  to  the  said  trustees  or  trustee  for  the  time  being 

shall  seem  reasonable ;  and  that  if  any  or  either  of  them  the  said  A.  B.  Dabtontoiaf 

and  C.  has  wilfully  concealed  or  shall/ wilfully  conceal  any  part  of  his  l>»l>ttinfiiiliii 

partnership  or   private    property  to  the  value  of  £50,    or  shall  be  ^°^  Concatl- 

fuilty  of  any  wilful  breach  or  default  in  performance  of  his  covenants 
erem  contained,  or  any  of  them,  then  and  in  that  case,  on  demand  thereof 
made  by  any  one  or  more  of  the  said  creditors  parties  hereto  of  the  third 
part,  his,  her,  or  their  executors  or  administriators,  the  person  or  persons  b}* 
whom  such  concealments,  breach,  or  de&uh  has  been  or  shall  be  made,  his 
or  their  heirs,  executors,  or  administrators,  shall  and  will  answer  and  pay  to 
all  and  every  the  said  creditors  or  creditor  respectively,  his,  her,  or  their 
executor,  administrator,  or  assigns,  the  full  amount  of  the  debts  owing  to 
the  same  creditor  or  creditors  respectively,  or  so  much  thereof  as  shall  not 
have  been  previously  received  by  him,  her,  or  them  under  the  trusts 
hereinbefore  declared  and  contained,  [so  that  the  same  creditor  or  credi- 
tors shall  receive  the  full  amount  of  the  debt  or  debts  due  to  them 
respectively]:  And  this  indenture  further  witnesseth,  in  consideration  of  the  Letter  of 
several  covenants,  and  also  of  the  conveyance  and  assignments  made  and  Licence. 
entered  into  by  the  said  A.  B.  and  C.  as  hereinbefore  mentioned,  they  the 
said  several  persons,  parties  to  these  presents  of  the  third  part,  have  and 
«ach  and  every  of  them  hath  given  and  granted,  and  by  these  presents  do 
and  each  and  every  of  them  doth  give  and  grant  unto  each  and  every  of 
them  the  said  A.  B.  and  C,  from  and  after  the  execution  of  these  presents 
thenceforth,  until  the  trustees  or  triMtee  for  the  time  being  by  any  writing 
under  their  or  his  hands  or  hand,  respectively,  to  be  endorsed  on  these 
presents,  or  a  duplicate  thereof,  shall  declare  this  licence  to  be  determined, 
and  at  an  end,  full  and  free  liberty,  licence,  and  safe  conduct,  power  and 
authority  to  go  about,  attend  to,  follow,  and  negotiate  any  affairs,  business, 
matters,  or  thing  whatsoever,  to  or  at  any  place  or  places  whatsoever,  in 
England  or  Scotland,  without  any  let,  smt,  trouble,  arrest,  attachment,  or 
other  impediment  to  be  offered,  made,  or  done,  unto  or  against  them  the 
said  A.  B.  and  €•,  or  any  or  either  of  them,  or  their  or  any  or  either  of 
their  wares,  goods,  monies,  merchandize,  or  effects  whatsoever  b}'  them  the 
aaid  several  persons,  parties  to  these  presents  of  the  third  part,  or  any  or 
either  of  them,  or  their  or  any  or  either  of  theur  executors,  administrators,  ;, 
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or  aitigiif,  or  Uitir  or  aoy  other  ptrtner  or  fMatnen,  or  bj  tlieiri  iftwtf 
or  either  of  their  order,  means,  or  procurement :  And  each  and  eveiy  df 
them  the  Mid  several  persons,  parties  to  these  presents  of  the  thiidpvt, 
doth  hereby  for  himselr,  his  heirs,  executors,  administrators,  andhispMMr 
and  partners,  grant  to  the  said  A.  B.  and  C*,  their  executors  and  admnustrt- 
tors,  that  if  the  said  creditors,  or  his,  her,  orUieir  executors  or  adminisMtton, 
partner  or  partners,  or  any  of  them,  shall  molest  or  interfere  with  the  pff^ 
sons 'or  effects  of  the  said  A.  B.  and  C,  or  any  or  either  of  them,  othenriie 
than  in  the  execution  of  the  trusts  aforesaid,  and  contrary  to  the  true  inteiitiiid 
meaning  of  these  presents,  then  the  said  A.  B.  andC,  or  such  one  or  more 
of  them  as  shall  be  molested  as  aforesaid,  or  whose  effects  shaU  be  so  seised, 
arrested,  prosecuted,  attached,  detained,  taken  in  execution,  or  implesded 
as  aforesaid,  or  his  or  their  heirs,  executors,  or  administrators,  shall  thence- 
forth be,  and  by  these  presents  he  and  they  is  and  are  clearly  and  for  ever 
acquitted,  exonerated,  and  discharged  of  and  from  all  actions,  suits,  debts, 
covenants,  securities,  claims  and  demands  whatsoever  at  law  and  ia  equitj 
of  the  creditor  or  creditors  by  whom  the  said  A.  B.  and  C,  or  such  onlBor 
more  of  them  shall  be  so  molested  as  aforesaid,  or  by  whom  his  or  their 
estate  or  effects  or  any  part  thereof  shaU  be  so  seized^  arrested,  prosecuted, 
molested,  attached,  taxen  in  execution,  or  otherwise  impleaded  as  frfbresaid; 
and  that  this  present  letter  of  licence  shall  in  any  or  either  of  the  asid 
cases  be  and  operate  as  a  release,  and  shall  and  may  be  pleaded  in  bsrto 
the  said  respective  debts,  and  to  any  persecution,  suit,  action,  attacbmcot, 
arrest  or  process  whatsoever  that  shall  in  the  meantime  be  brought,  com- 
menced, sued  or  prosecuted  concemins  the  same  debts  against  the  said 

A.  B.  and  C,  or  any  or  either  of  them,  their  or  any  or  either  of  their  exe- 
cutors or  administrators,  or  their  or  either  of  their  goods,  chsttds,  or 
effects  as  aforesaid :  And  this  indenture  further  witnesseth,  that  in  coosi- 
deration  of  the  premises  and  in  further  performanceof  the  agreementhereio- 
before  mentioned,  all  and  each  and  every  of  the  creditors  of  the  ssid  A. 

B.  and  C.  jointly  and  severally  who  have  executed  or  acceded  to  or  who 
shall  execute  or  accede  to  these  presents  have,  and  each  and  eveir  of 
them  hath  granted,  and  by  these  presents  do  and  each  and  every  of  them 
doth  grant  to  the  said  A.  B*  and  C.,  and  each  and  every  of  them,  their  sod 
each  and  every  of  their  heirs,  executors,  and  administrators,  that  when  sod 
so  soon  as  the  trustees  or  trustee  for  the  time  being  under  these  presents 
-shall  by  writing  under  their  or  his  hands  or  hand,  to  be  endorsed  on  these 
presents,  certify  that  the  said  A.  B.  and  C.  have  conformed  themsehei  in 
all  respects  to  their  satisfiu^tion,  so  as  to  be  entitled  to  be  discharged  from 
Iheir  debts,  then  and  immediately  from  and  after  such  certi6cate  shall  be 
endorsed  hereon,  and  signed  by  the  trustees  or  trustee  for  the  time  beiogi 
they  the  said  A.  B.  and  C«,  their  executors  and  administrators,  shall  theooe- 
forth  be  absolutely  discharged  of  and  from  all  and  singulsff  the  debts  sod 
sums  of  money  and  other  demands  whatsoever  which  are  now  due  andowiog 
or  secured  or  payable  by  or  from  the  said  A.  B.  and  C.  to  thesaid  creditoni 
parties  hereto,  in  the  way  of  their  business,  and  abo  upon  their  private  or 
separate  accotmts  respectively,  or  upon  or  by  virtue  of  any  secoritj  or 
securities,  or  any  undertaking  or  other  consideration  or  account  whatso- 
ever ;  and  also  of  and  from  all  and  all  manner  of  actions,  suits,  proceed- 
ings, damages,  costs,  charges  and  expences,  dues,  debts,  reckoningSi 
accounts,  daims  and  demands  whatsoever,  which  they  the  ssid  oreditor^^ 
parties  hereto,  or  any  or  either  of  them,  now  have  or  hath  against  the  ssid 
A.  B.'  and  C,  as  well  separately  as  jointly  as  partners  as  aforesaid,  on  soy 
account' whatsoever,  antecedent  to   the    date  and  execution  of  these 

'presents : '  And  each  and  every  of  the  creditors,  parties  to  these presenU 
of  the  third  part,  doth  I^ereby  for  himself  and  herself  re8pectixely»«Ki  fo^ 
his  and  her  respective  neirsi  executors,  and  administrators,  and  ••  to  sod 
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*cenc<^tng  and  as  far  only  as  relates  to  the  acts,  deeds,  and  defaults       Vol.  lit. 
of  himself  and  herself  respectively,  and  of  his  and  her  respective  executor    Chap.  XVlu*^ 
and  administrator,  and  partners,  covenant,  declare,  and  agree  with  and  to    .        ofg/T^ 
eachand  every  of  them  tne  said  A.,  B.,  and  C.,8evera]ly,  distinctlvt  and  apart  {^^^^^  (o  be 
from  the  other  of  them,  and  with  and  to  the  executor  and  administrator  afterwards  wed. 
of  each  and  every  of  them  the  said  A.,  B.,  and  C.  respectively,  that  in  case 
the  trustees  or  trustee  for  the  time  being  under  and  by  virtue  of  these 
presents  shall  at  any  time  or  times  herea&r  by  any  writing  under  their  or 
nis  hands  or  hand  to  be  endorsed  on  these  presents,  or  the  duplicate  there- 
ofy  certify  that  any  one  or  more  of  diem  the  Said  A.,B.|  andC.  hath  or  have 
made  a  ftill  and  true'discoveiy  and  disclosure  of  his  or  their  estate  and 
effects,  to  the  satisfaction  of  the  said  trustees  or  trustee  for  the  time  being, 
then  and  in  that  case,  and  at  any  time  or  times  after  such  last-mentioned 
(certificate  shall  have  been  endorsed  on  these  presents,  or  a  duplicate 
thereof^  and  signed  by  the  same  trustees  or  trustee,  the  said  creditors, 
parties  to  these  presents  of  the  tfaitd  part,  or  any  or  either  of  them,  or 
their  executors  or  administrators,  or  partners,  shall  not  nor  will,  for  or  in 
respect  of  any  debt  or  demand  now  due  or  owing  to  them  or  any  or  either 
of  them  the  said  parties,  or  their  partners,  arrest  or  attach  the  person  or 
ffoods  of  any  or  either  of  them  the  said  A.,B.,  and  C,  in  whose  favour  such 
last-mentioned  certificate  shall  have  been  signed,  nor  take  his  or  their 
person  or  persons^  or  his  or  their  real  or  personal  property  in  execution, 
nor  sue  him  or  them   in  whose  favour  such  last-mentioned  certificate 
shall  have  been  signed  in  any  other  manner  than  for  conformity  only;  and  ^'^'^  having 
also,  that  in  case  and  provided  the  person  or  persons  in  whose  favour  such  cerriScatrwbe 
last-mehtioned  certificate  or  certificates  shall  be  signed,  shall  appear  to  j^^  Expen. 
any  action  or  actions,  suit  or  suits,  in  which  he  or  they  shall  be  named  for  ceaif  luedfor 
conformity,  or  shall  suffer  the  plaintiff  or  plaintiflb  in  such  action  or  actions,  Confiarniitj. 
suit  or  suits^  to  enter  (as  he,  she,  or  they  is  and  are  hereby  authorized  to 
do)  an  appearance,  or,  as  the  case  may  be,  file  common  bail  for, the  person 
or  persons  in  whose  favour  siich  last-mentioned  certificate  or  certificates 
shall  be  signed,  such  plaintiff  or  platntifib  shall  and  will  reimburse  and 
pay  to  the  person  or  persons  respectively,  in  whose  favour  such  last- 
mentioned  certificate  or  certificates  shall  be  signed,  the  full  amount  of  all 
the  costs  and  charges,  damages  and  expences,  which  shall  be  incurred  or 
sustained  by  the  person  or  persons  respectively,  in  whose  favour  such  last- 
mentioned  certificate  or  certificates  shall  have  been  sisned,  by  reason  or  on 
account  of  such  actions  or  suits,  or  any  of  them ;  and  further,  that  in  case  Debton  having 
all  or  any  or  cither  of  the  same  creditors,  his,  her,  or  their  executors  or  obtained  «ich 
administrators,  or  partner  or  partners,  shall  sue  any  or  either  of  them  the  ^l"' ^^  ^x. 
said  A.,  B.,  and  C,  in  whose  favour  such  certificate  or  certificates  shall  be  ceptfbr  Con-* 
signed,  otherwise  than  and  except  for  conformity  only,  or  shall  arrest  or  at-  formity,  to  he 
tach  any  or  either  of  them  the  said  A.,  B.,  and  C,  in  whose  favour  such  nleaacd. 
last-mentioned  certificate  or  certificates  shall  be  signed,  or  shall  take  his  or 
their  person  or  persons,  goods  or  chattels,  lands  or  tenements,  in  execution, 
contrary  to  the  true  intent  and  meaning  of  these  presents,  then  and  in  that 
case  each  and  either  and  every  of  them  the  said  A«,  B.,  and  C,  who  shall 
be  so  sued  or  arrested,  or  whose  persons,  goods  and  chattels,  lands  or 
tenements,  shall  be  taken  in  execution,  contrary  to  the  true  intent  and 
meaning  of  these  presents,  shall  be  released,  acquitted,  and' discharged,  and 
he  and  they  is  atid  are  fi'oih  thenceforth  hereby  released,  acquitted,  and  dis- 
charged, of  and  from  the  debt  or  debts  nowdue  and  owing  from  him  or  them, 
either  solely  or  jointly  with  his  or  their  said  partners  or  partner,  to  the 
•person  or  persons  by  whom  or  at  whose  suit  the  person  or  persons  in 
'.whose  favour  such  last-mentioned  certificate  or  certificates  shall  have  been 
*  signed  shall  be  arrested  or  attached,  except  for  conformity,  or  whose    ' 
'  person,  goods,  or  chattels,  lands  or  tenements,  shall  be  taken  in  execu- 
tion, contrary  to  the  true  intent  and  meaning  of  these  presents :  Provided 
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V«i.  HI.  always  nevertheleat*  and  these  presents  are  upon  this  conditioii,  sad  it 
diap.  XVill.  ig  hereby  expressly  declared  and  agreed  by  and  between  the  said  psitiei 
-  to  these  presents^  that  unless  all  the  just  creditors  of  .the  said  A.,  B.,  and 

^™  *Ub  the  C,  jointly  and  severally,  (except  the  creditors  of  the  said  C.  seeking  relief 
^CnZn  comt  under  the  said  commission,)  shall  within  two  calendar  months  after  the  da^ 
in  within  Two  of  the  date  of  these  presents  execute  these  presents,  or  otherwise  accede 
Months,  o^  if  thereto  by  agreeing  to  accept  a  dividend  under  the  same,  or  in  esse  any 
the  y^s  ^.  difficulties  shall  within  the  said  time  arise  in  the  execution  of  the  trusts 
cable.  '"°^"^''    hereinbefore  contained,  and  which  shall  render  the  execution  of  the  trusts 

aforesaid  impracticable,  then  and  io  either  of  the  said  cases  all  the 
clauses  and  provisions  hereinbefore  contained  shall,  if  the  trustees  or 
trustee  for  the  time  being  shall  think  fit  to  make  a  declaration  to  that 
effect,  to  be  endorsed  on  these  presents  or  a  duplicate  thereof  on  or 

before  the    -  day  of ,  cease,  determine,  and  become  void  to 

all  intents  and  purposes  whatsoever,  any  thing  hereinbefore  contained  to 
the  contrary  thereof  notwithstanding ;  and  the  said  D.,  £.,  and  F.,  or  the 
survivors  or  survivor  of  them,  his  executor  or  administrator,  shall  there- 
upon recover,  pay,  or  assign  and  deliver  to  the  said  A.,  B«,  and  C,  tlieir 
heirs»  executors,  or  administrators,  all  the  said  estates,  effects,  trust- 
monies  and  premises,  conveyed  and  assigned  by  thesaid  indenture  of  bargain 
and  8ale,and  assignment,  bearing  even  date  with  these  presents,  first  deduct* 
ing  thereout  their  ezpences  as  aforesaid,  or  shall  convey,  assign,  and  pay, 
or  Appljr  the  same  estates,  effects,  and  monies,  as  the  said  A.,  B«,  and  &» 
r  their  heirs,  executors,  or  administrators^  according  to  their  respective 

rights  and  interests  therein,  shall  direct  or  appoint,  and  shall  reinstate  them 
respectively  in  tlie  same  condition  as  they  would  respectively  have  been  in 
if  these  presents  had  not  been  made  or  executed,  or  as  near  thereto  ss 
Deters  to  re«  reasonably  may  be,  and  as  the  existing  circumstances  will  admit :  Provided 
ceive  the  Divi-  always,  and  it  is  hereby  further  declared  and  agreed,  by  and  between  the 
dendt  of  Credi-  ,parties,to  these  presents,  that  in  case  any  creditor  or  creditors  of  thessid 
•iftn  wi^^Two  "^'^  ^**  ^^^  ^**  ^^  ^^  executors  or  administrators  of  the  same  creditor  or  cre- 
Moothf.  ditors,  (except  creditors  labouring  under  such  disability  as  aforesaid,  and 

except  creditors  seeking  reljef  under  the  said  commission  of  bankrupt, 
and  except  such  creditors  as  the  said  trustees  shall  pay  or  settle  or 
compound  with,  pursuant  to  the  power  hereinbefore  contained),  diall,  foi' 
the  space  of  two  months  after  notice  for  that  purpose  to  be  given  to  the 
same  creditor  or  creditors,  his,  her,  or  their  executor  or  administrator,  by 
the  said  C.,D.,andF.,or  any  oreither  of  them,  their  or  anyor  either  of  their 
-executors  or  administrators,  agents  or  attornies,  refuse,  neglect,  or  decline 
to  execute  these  presents,  or  to  accede  to  the  same,  then  and  in  that  case 
.  the  creditor  or  creditors  so  refusing,  neglecting  or,  declining,  his,  her,  or 
their  executors  or  administrators,  shall  be  excluded  of  and  from  ail  or  any 
benefit  of  or  under  any  of  the  trusts  hereinbefore  declared,  expre^i 
or  contained ;  and  all  such  and  so  many  of  them  the  said  A.,  B.,  andC,  as 
shall  be  the  debtor  or  debtors  of  the  same  creditor  or  creditors,  or  his  or 
their  executors  or  administrators,  shall  be  entitled  to  stand  in  the  place  of 
the  same  creditor  or  creditors  respectively,  and  to  have  the  same  or  the 
Jike  benefit  under  the  trusts  hereinbefore  contained,  as  if  the  same  creditor 
or  creditors,  his,  her,  or  their  executors  or  administrators,  had  executed 
The  last  Pro*     these  presents :  Provided  always,  that  the  provision  lastly  hereinbefore 
'^ittand"*  ***       .contamed  shall  not  extend  nor  be  construed  to  extend  to  any  creditor  or 
foKign  CredU     creditors  resident  abroad,  the  amount  of  whose  debt  or  debts  shall  be  re- 
tora  tecept  with  'tained  or  appropriated  as  hereinbefore  is  mentioned  and  appobted,  unless 
Conaent  of        such  notice  as  last  aforesaid  shall  be  given,  with  the  concurrence  of  the 
Trustees.  .trustees  or  trustee  for  the  time  being,  to  be  testified  by  their  or  his  joining 

J^«™«'  I^i**-      therein :  Provided  always,  that  no  person  or  persons  shall  be  entitled  to 
dendsnottobe  .be  admitted  a  creditor  or  creditors  under  the  trusU  hereinbefore  cos- 
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4iuiied,  unless  notice  shall  have  been  given  of  his,  her»  or  their  debt  or       Vol.  III. 
debts,  before  a  final  dividend  shall  be  made  under  the  trusts  hereinbefore    Ch«p>3tvill. 
declared;  and  that  all  persons  who  shall  be  admitted  creditors  after  a  first        -i,«ib  ^ 
or  any  subsequent  dividend  shall  have  been  made,  shall  be  admitted  sub^uent^ 
creditors  upon  the  terms  only  of  not  diaturbing  any  former  dividend  or  cfaifantofci^* 
dividends,  nevertheless  with  a  right  to  be  placed  on  a  footing  with  the  ditor*. 
other  creditors,  or  as  near  as  may  be  withoutdisturbing  such  former  dividend 
or  dividends ;  Provided  always,  and  it  is  hereby  further  agreed  and  de-  proviso  for 
dared,  by  and  between  the  parties  to  these  presents,  that  in  case  the  said  Appobtment  of 
Cm  D.,  and  F.,  or  any  or'either  of  them,  shall  happen  to  depart  this  life,  or  new  TnuteM. 
desire  to  be  discharged  from  the  trusts  in  them  and  him  respectively 
reposed  by  these  presents,  and  by  the  said  indenture  of  bargain  and  sale, 
and  assignment  bearing  even  date  with  these  presents,  or  shall  become  in- 
capable to  act  in  the  same  trusts  at  any  time  before  the  same  trusts  shall 
be  fully  performed  and  executed,  then  it  shall  and  may  be  lawful  to  and 
for  the  major  part  in  value  of  the  creditors  of  the  said  Ar^B.,  and  C,  parties 
hereto  (1),  or  any  or  either  of  them,  who  shall  be  present -at  any  general 
meeting  or  meetings  to  be  convened  by  fourteen  days  notice  in  the 
London  gazette,  to  nominate  and  appoint  any  other  penoh  or  persons  to 
be  a  trustee  or  trustees  for  the  purposes  aforesaid  in  the  room  or  stead 
of  them  the  C«,  D.,  and  F.>  or  any  or  either  of  them  so  dying,  desiring  to 
quit  or  be  discharged  from  or  becoming  incapable  to  act  in  tfie  said  trusts, 
and  soand  in  like  manner  from  time  to  time,  as  oft^  as  there  shall  be  occa- 
sion, to  nominate  or  appoint  any  other  penon  or  persons  to  be  a  trustee 
•or  trustees  for   the   purposes  aforesaid,  in  the  room  or  atead  of  the 

§  resent  or  any  succeeding  trustee  or  trustees  who  riiail  happen  to  die,  or 
esire  to  quit  and  be  discharged  from,  or  shall  become  incapable  to  act  ' 
in  the  said  trust ;  and  that  when  and  so  often  as  any  new  trastee  of- 
trustees  shall  be  nominated  and  appointed,  as  aforesaid,  die  trustee  ^or 
trustees  for  the  time  being  shall  convey,  assign,|and  assure  the  said  sevenil 
premises  by  the  said  indenture  of  even  &te  herewith  conv^ed  and 
assured,  and  covenanted  to  be  surrendered  as  aforesaid,  or  so  much 
thereof  respectively  as  shall  remain  unsold  and  undisposed  of  as  afotesiatd, 
and  pay  all  such  of  the  trust  monies  aforesaid,  as  shall  then  remain  in 
his  or  their  hands,  after  deducting  thereout  his  and  their  own  reasonable 
expences  in  and  about  the  execution  of  the  trusts,  or  otherwise  touching 
or  concerning  the  premises  up  to  that  time,  so  and  in  such  manner  that 
the  same  may  be  legally  and  raectually  vested  in  the  continuing  trustee  or 
trustees  and  the  new  trustee  or  trustees  jiNAtly,or  in  the  new  trustees  wholly, 
as  the  case  shall  happen,  upon  the  several  trusts^  and  to  and  for  the  intents 
and  purposes  hereinbefore  declared  or  expressed,  or  such  of  them  assludl 
be  tnen  subsisting  and  capable  of  taking  dBfect ;  and  such  new  trustee  ol: 
trusjPees  shall  afterwards  ACt  in  the  management  and  execution  of  the 
same  trusts ,in  such  and  the  same  manner,  toaul  intents  and  purposes,  and  be 
vested  with  and  subject  to  the  same  powers  and  authorities  as  if  he  or  they 
had  been  originally  by  these  presents  and  by  the  said  indenture  of  bargain 
and  sale,  and  assignment,  beanng  even  date  herewith,  named  b  trustee  or 
trustees  for  the  purposes  aforesaid,  any  thing  hereinbefore  contained  to 
the  contrary  thereof  in  anywise  notwithstan^g ;  and  that  sudi  new 
trustee  or  trustees,  together  with  such  continuing  trustee  or  trustees,  (if 
«ny,)  shall  be  competent,  and  have  full  power  to  settle  and  adjust,  and 
.allow  the  account  or  accounts  of  the  trustee  or  trustees  so  dyuD^  or 
desiring  to  be  discharged,  or  becoming  incapable  to  act,  and  that  die  same 
accounts,  when  so  setUed  and  allowed,  shall  be  final  and  condusive  on  all 
parties  entided  to  any  benefit  under  the  trusts  hereinbefore  expressed 

■  I     .;.....-,,..,      ...  ^.  

(i)  Or  where thficrediton  fepoM  confideoce   co  appoint  the  new  trustees,  so  as  to  avoid  che^ 
in  Ue  ffustcei,  the  powev  may  be  for^^the  latter   ttoubie^coiivcnii^  a  msetmg  of  cveditfv& 
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Insolvency  Farmi,,  Leilas  if  Licence, 


Vol.  ni. 

Chap.  XVIII. 

Trtutees  only  , 
to  b«  liable  for 
their  wilful  and 
peraonil  De-  . 
laulta. 


TniateM  to  be 
allowed  their 
Exitencci* 


Tfi  canes  unpro- 
vided fofy  or 
being  doubtful, 
ai^eiieral  Meet- 
ing of  Creditora 
to  be  called. 


Doubts  as  to  the 
Construction  of 
thn  Deed  to  be 
decided  by  cer« 
tain  Couusel. 


and  declared  :  Provided  always,  and  it  is  hereby  declared  and  agreed,  \>j 
and  between  all  the  parties  to  these  presents,  that  the  said  several  truatea 
hereby  nominated  and  appointed,  and  to  be  nominated  and  appointed  ts 
aforesaid,  and  each  and  every  of  them,  and  the  heirs,  executors,  adInioi^ 
trators,  and  assigns  of  them  and  every  of  them  respectively,  shall  be  charged 
and  chargeable  only  for  such  monies  as  tlio  same  trustee  or  trustees 
respectively  shall  actually  receive  by  virtue  of  the  trusts  hereby  reposed 
in  him  or  them,  notwithstanding  his,  their,  or  any  of  their  giving  or  signing, 
or  joining  in  giving  or  signing  any  receipt  or  receipts  for  the  sake  of 
conformity,  and  that  any  one  or  more  of  them  shall  not  be  answerable  or 
accountable  for  the  other  or  others  of  them,  but  each  and  every  of  them 
.only  and  respectively  for  his  own  acts,  receipts,  neglects,  or  defaults  re- 
spectively, nor  for  omitting  or  refraining  to  sue  for  any  debt  or  debts  as 
aforesaid ;  and  that  they  or  any  or  either  of  them  shall  not  be  answer- 
able or  accountable  for  any  banker,  broker,  or  other  person  with  whom 
or  in  whose  hands  any  part  of  the  said  trust  monies  shall  or  raaj 
j^e  deposited  or  lodged  for  safe  custody,  or  otherwise  in  the  execution  ot 
:the  trusts  hereinbefore  contained,  or  for  any  person  or  persons  who  shall 
'  be  employed  to  assist  them  as  aforesaid  in  the  execution  of  the  said  trusts, 
or  for  any  agent,  clerk,  solicitor,  attorney,  or  servant,  or  other  person  to 
•  be  employed  by  him  or  them,  in  the  execution,  conduct,  or  management 
of  the  same  trusts,  or  for  any  other  misfortune^  loss,  or  damage  which 
may  happen  in  the  execution  of  the  aforesaid  trusts,  or  anywise  relating 
thereto,  except  the  same  shall  happen  by  or  through  his  or  their  own  will- 
ful default  respectively ;  and  then  and  in  that  case  each  person  respectivelj 
shall  singly  and  alone  be  accountable  for  such  loss  or  damage  as  shall  arise 
from  his  own  default:  And  also,that  it  shall  and  may  be  lawful  to  and  for  the 
said  trustees,  in  these  presents  named,  and  such  future  t^rustee  or  trustees 
to  be  appointed  as  aforesaid,  and  every  or  any  of  them,  their  and  every  of 
their  heirs,  executors,  administrators,  and  assigns,  by  and  out  of  the 
.monies  which  shall  come  to  his  and  their  respective  hands,  by  virtue  of 
.the  trusts  aforesaid,to  deduct,retain,and  reimburse  himself  and  themselves, 
and  to  allow  to  his  and  their  co-trustees  or  co-trustee,  all  costs,  charges, 
damages,  expences^  fees  to  counsel  for  advice,  and  other  disbursements, 
as  he  or  they,  or  any  of  them,  shall  or  may  sufter,  sustain,  expend,  disburse, 
lay  out,  be  at  or  incur,  in  or  about  the  execution  of  the  said  trusts,  or  in 
relation  thereto :  Provided  always,  and  it  is  hereby  declared  and  agreed, 
by  and  between  the  parties  to  these  presents,  that  in  case  a  question, 
.matter,  or  thing  shall  arise  in  the  management,  regulation,  or  conduct  of 
the  affairs  of  the  said  A.„  B.^  and  C,  or  any  or  either  of  them,  whkh  is 
.not  expressly  or  clearly  and  distinctly  provided  for  by  these  presents,  and 
by,  the  said  mdenture  of  bargain  and  sale,  and  assignment,  bearing  even 
date  herewith,  or  in  case  the  said  trustees  or  trustee  for  the  time  being 
shall  not  be  able  to  determine  and  agree  upon  the  course  o£  conduct  to 
be  pursued  in  the  management,  regulation,  or  conduct  of  the  said  trusts, 
.then  and  in  such  case  it  shall  and  may  be  lawful  to  and  for  the  said  C,  D-i 
and  F.,  .  or  the  trustee  or  trustees  for  the  time  being  under  these 
•presents,  to  call  a  meeting,  of  the  creditors  of  the  said  A.,  B.,  and  C,  by 
fourteen  days  notice  in  the  London  gazette,  and  to  submit  such  question, 
'  matter,  or  thing  to  the  consideration  of  the  creditors  who  sliall  or  maybe 
present  at  such  meeting,  and  that  the  determination  of  the  major  part  in 
value  of  the  creditors  present  at  such  meeting  respectively,  on  the  matters 
which  may  be  so  submitted  to  them,  shall  be  binding  and  conclusive  ^ 
all  parties  entitled  to  any  benefit  under  the  trusts  hereinbefore  expressed 
and  declared,  and  the  trusts  shall  be  managed  and  conducted  accordingly: 
■And  further,  if  any  question  shall  arise  upon  the  true  construction  ot 
these  presents,  or  of  any  clause  or.  provision  herein  contained,  the  same 
question  shall  be  submitted  to  A.  A.,  B.B.,  and.C.C,  ofLincolnsInfli 
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esquires,  or  the  survivors  or  survivor  of  them,  or  to  such  other  person 'as       Vol.  III. 
they  or  the  survivors  or  survivor  of  them  shall  nominate,  for  their  or  his   ^^'•P'  XVIII. 
opinion  ;  and  the  opinion  of  them,  or  any  two  of  them  agreeing  in  their  ., 

opinion,  shall  be  final,  binding,  and  conclusive  on  all  parties  interested  in 
the  trusts  hereinbefore  contained,  so  nevertheless  as  such  opinion  shall 
be  taken  by  or  at  the  instance  of  the  trustee  or  trustees  for  the  time  being, 
and  of  the  major  part  in  value  of  the  creditors  who  shall  be  present  at  a 
meeting  convened  for  that  purpose,  by  fourteen  days  notice  in  the  London 
gazette:  And  each  and  every  of  the  creditors,  parties  to  these  presents,  Creditors  to  con- 
severally,  separately,  and  apart  from  the  others  of  them,  doth  hereby,  for  tribute  propor- 
himself  and   kersdf  respectively,    and  his    and    her  respective  heirs,  tionaliy  towards 
executors,  administrators,  and  partners,  covenant  with  the  said  C,  D,,  9°*"  ^^  f-**»«» 
and  F.,  their  executors  and  administrators,  that  in  case  any  one  or  more  of  cx*wudoi*"f  the 
the  trustees  for  the  time  being,  his  or  their  executors  or  administrators,  xnuts. 
shall  sustain  or  incur  any   costs,  losses,  charges,  damages,  or  expences, 
by  reason  or  on  account  of  the  acceptance  or  execution  of  the  trusts 
hereinbefore   contained,  or  any  act  relating  thereto,  then  and  in   that 
case  each  of  them  the  said  creditors,  parties  to  these  presents  of  the  third 
part,  his  heirs,  executors,  or  administrators,  when  thereunto  required 
by  the  trustee  or  trustees  for  the  time  being,  his  or  their  heirs,  executors, 
or  administrators,  shall  and  will'  answer  and  pay  to  the  trustee  or  trustees 
for  the  time  being,  his  or  their  heirs,  executors,  or  administrators,  such 
sum  or  sums  of  money  as  shall  be  the  proportion  of  each  of  the  cre- 
ditors respectively,  of  the  same  losses,  costs,  charges,  damages,  and 
expences  ;  and  that  such  proportion  shall  be  estimated  by  the  full  amount 
of  all  the  debts  due  to  the  creditors  respectively,  who  are  or  shall  become 
parties  to  these  presents,  by  executing  or  acceding  to  the  same»  so  that 
each  creditor  so  executing  or  acceding  to  these  presents,  his  or  her 
executors  or  administrators,  shall  contribute  in  proportion  to  the  debt  due 
to  him  or  her  respectively,  when  compared  with  the  full  amount  of  the 
debts  owing  to  all  the  creditors  who  shall  execute  or  accede  to  these  pre* 
sents :  Provided  always,  and  notwithstanding  all  or  any  of  the  provisions  insolvents  to 
herein-before  contained,  the  said  A.,  B.,  and  C.  shall,  as  to  the  balance  of  sund  in  the 
the  accounts  subsisting  or  to  arise  between  them  as  partners,  or  on  account  '^^^  relation  to 
of  the  partnership,  either  by  any  payments  made,  or  herein-after  to  be  ***^**2bank!  *" 
made,  by  any  or  either  of  the  said  partners,  or  out  of  his  or  their  effects,  ruptcr,  and 
beyond  his  or  their  proportional  part  or  parts,  be  in  the  same  situation  in  certificate  ob- 
all  respects,  and  have  the  same  or  the  like  remedies,  as  near  as  may  be,  tained. 
as  he  or  they  respectively  would  have  had  as  to  and  against  any  one  or 
more  of  them,  his  or  their  heirs,  executors,  or  administrators,  in  case  they 
had  all  become  bankrupts,  and  had  been  all  declared  bankrupt  under  a 
joint  commission  of  bankruptcy  against  them,  and  each  of  them  had  seve- 
rally obtained  his  certificate  under  the  same  commission  of  bankruptcy ; 
[and  their  effects,  which  are  vested  in  the  trustees  of  these  presents  by 
the  said  indenture  bearing  even  date  with  these  presents,  had  been  sold 
under  such  commission  of  bankruptcy,  and  the  produce  thereof  had  been 
applied  and  disposed  of  by  the  said  trustees,  as  assignees  under  such  com- 
mission of  bankruptcy]  ;  so  that,  on  the  one  hand,  no  one  or  more  of 
them,  the  said  A.,  B.,  and  C,  his  or  their  heirs,  executors,  or  administra- 
tors, may  remain  liable  to  the  other  or  others  of  them,  his  or  their  heirs, 
executors,  or  administrators,  for  any  debt  or  duty  which  would  have  been 
discharged  or  relieved  by  such  bankruptcy  and  commission  thereon,  and 
certificate  thei^under ;  and  so  that,  on  the  other  hand,  no  one  or  more 
of  them,  his  or  their  heirs,  executors,  or  administrators,  may  be  discharged 
from  any  debt  or  duty  to  which  he  or  they  would  have  been  liable  in 
case  of  such  bankruptcy,  and  commission  thereon,  and  certificate  under 
the  same.    In  witness,  kc. 


C  ♦?•   ) 


v«L  III.  CHAP.  XIX. 

Chap.  XIX. 

Forms  retatioe  to  Bankrupts  and  Insohent  Debtors. 

Tbete  are  already  printed  in  the  valuable  Treadsea  of  Mr.  Gook  ami 
BSr.  Montague ;  and  lee  Chitty  on  Bills,  Appendix ;  therefore,  no  Fonnt' 
are  here  given« 


INDteX 


TO  THE  FOURTH  VOLUME. 


Abandonment.— (See  •«  PoUnjof  insurance:*) 

owner's  notice  of,  of  goods  to  underwriter  of  policy  of  insurance,  331. 
notice  by  an  agent  for  a  principal  abroad  of  abandonment  of  ship  captured  by 

American  privateer^  331. 
notice  of,  of  ship  and  goods,  331. 
protest  of,  on  a  loss,  and  also  against  underwriters  for  nonpayment  of  money 

insured,  332.— (See  "  Protest.*') 

ADMINISTRATORS.— (See  "  Executor.*') 

ADMIRALTY,  Proceedings  in, 

affidavit  of  owners  of  misconduct  of  master,  in  order  to  obtain  warrant  ta 
arrest  ship,  358. 

warrant  to  marshal  to  seize  ship  on  behalf  of  part  owners,  and  to  ckeaUper'- 
sons  claiming  interest  to  answer,  &c.,  358. 

to  marshal  to  seize  ship»  &c.  in  a  suit  for  seamen's  wages,  and' cite 
owners,  &c.  to  answer,  &c.,  359. 

bond  on  an  arrest  of  ship  for  salvage»  conditioned  for  putting  in  bail  in  ad- 
miralty to  answer,  &c.,  359. 

recognizance  with  sureties  where- owners  of  two-eighths  have  arrested  ship  for^ 
her  safe  return,  360. 

warrant  to  marshal  for  sale  of  ship,  &c.  upon  a  decree  in  a  suit  in  the-coiut. 
of  admiralty  for  seamen's  wages,  360, 

decree  against  claims  as  part  owners,  and  supersedeas  of  warrant  of  arrest  and 
bail  thereon,  361. 

AFFIDAVIT. 

affidavit  of  due  execution  of  procuration  or  letter  of  attorney,  14. 

the  like  in  another  fonn,  14. 

of  truth  of  a  protest,  350. 

of  owners  of  misconduct  of  master,  in  order  to  obtain  warrant  to  arreal  ship, 

358, 
of  due  execution  of  award,  401. 
to  hold  to  bul  on  arbitration  bond,  special,  401. 

AGENT.— (See  "  Principal  and  Jgent.") 

AGREEMENTS  in  general.  (For  agreements  in  particular ^  as  reULtmg^  to  theportiek^ 
and  subject-matter^  see  particular  heads^  and  **  Indentures**) 
not  under  seal. 

common  form  of  one  between  two  persons  in  their  own  rigUt;  1. 
the  like  with  a  penalty  clause,  2. 
the  like  with  a  clause  as  to  stipulated  damages,  3. 
the  liEi  in  another  form,  3. 
•    bbtween  partners  and  a  third  person,  3. — (See  ''  Partners.*') 
between  three  or  mt)re  eentracting  parties  in  separate  right,  3. 
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AGREEMENTS  in  general.— (eontfiwed.) 
not  under  $eaL — {contmued.) 

to  take  case  out  of  4th*8ection  of  statute  of  frauds  betweeo  parties  thcai* 
selves,  3.  «       .    . 

the  like  to  take  case  out  of  17th  section,  4. 
under  $eal.  , 

general  form  of  indenture  between  two  or  more  |>ersons  for  any  pur« 
poses,  5. 

general  form  of  artidea  of  agreement,  6. 

form  of  Joint  and  several  covenant  by  three  or  more,  6* 

the  like  in  another  form,  6.     . 

covenant  by  two  or  more  persons  for  himself,  only,  6. 

the  like  in  another  form,  where  the  parties  are  numerous,  6. 

the  like  in  another  form,  7* 

covenant  by  husband  for  himself  and  wife,  she  consenting,  7. 

general  form  of  a  bond,  7. 

ancient  form  of  single  bill  for  money,  7. 

ancient  form  of  peoul  bill  for  payment  of  money.  8. 
af  record* 

warrant  of  attorney,  8. 

defeasance  thereto,  9. 

statute  merchant,  9« 

statute  staple,  9.  !a' 

ANNUITY.  ; 

common  form  of  annuity  bond,  246.  * 

covenant  to  pay  additional  premium  on  account  of  going  beyond  seas,  247« 
indenture  covenanting  for  payment  of,  collaterally  secured  by  bond,  in  conside- 
ration of  resigning  business  as  a  suigeon  and  apothecary,  187. 
deed  of  covenant  not  to  sue  one  of  several  grantors  of  annuity  so  as  to  rdess^/ 
him  without  discharging  co-obligor,  35G. 

APPOINTMENT. 

of  agenu,  10  to  14,  15.— (See  ««  Prmc^l  and  AgtAiD 
of  arbitrators,  &c.,  370  to  372. 

APPRENTICE.— (See  "  Principal  and  Agent:') 

usual  form  of  indenture  of  apprentice,  in  trade,  between  apprentice  and  fiitber 

and  master,  74. 
articles  of  agreement,  in  fuller  form,  in  business  of  chemist  and  druggist,  75* 
indenture  of,  for  sailor  to  serve  in  such  ship  as  master  shall  appoint,  76.  \ 
indenture  for  parish  apprentice,  on  43  Bliz4  c.  2.  s.  1 .  5.,  77* 
form  of  proviso  to  be  added  to  covenant  for  maintenance,  77* 
form  of  assent  of  two  justices  to  binding  apprentice,  78. 
warrant  to  levy  102.  for  not  receiving  poor  apprentice,  on  the  stat.  of  8  5r  9  W., 

78. 
summons  to  master  for  misusing  apprentice,  on  5  Eliz.  c  4.,  78. 
apprentice  on  complaint  of  master,  5  Elis.  c.  4.,  79. 
order  of  discharge  by  four  Justices  at  sessions,  5  Eliz.  c.  4.  s.  35.,  79. 
complaint  of  apprentice  to  two  justices,  against  master,  20  G.  2.  c.  \9,t  79- 
summons  of  master  by  two  Justices,  on  complaint  of  apprentice,  20  G.  2.  c.  19« 

8.3.,  80.  ; 

dischar^eof  apprentice  on  misusage  of  him,.  20  G.  2.  c.  19.  s.3.,  80. 
complamt  of  master  against  apprentice,  20  G*  2.  c.  19.  s.3.,  80.      * 
warrant  for  disorderly  apprentice,  by  two  justices,  on  aforesaid '  complabt, 
20G;2.  C.19.S.3.,  80. 
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APPRENTICE.— (con/innei.) 

commitmeDt  of,  to  house  of  correction,  on  compUtnt  of  inasteri  29  6. 2« 

c.  19.  8.4.,  81. 
discharge  of  apprentice  on  complaint  of  master,   by  20  G.  2.  c.  19«  s.  4t» 

81. 
assignment  of  apprentice,  81. 
order  of  justices  directing  parish  apprentice  to  continM  with  the  widow  (or  as 

the  case  may  be)  of  his  deceased  master,  82. 
like  order  by  separate  instrument,  82. 
assignment  of  parish  apprentice  with  consent  of  two  Justices,  by  indorsement 

on  indenture  or  counterpart,  82. 
like  assignment  by  separate  instrument,  83. 
conviction  under  42  G.  3.  c.  46,f  83. 

ARBlTJEbVTION  AND  AWARDS.— (See  "  Average*') 
forms  preceding  submMan  to* arbitration. 

power  to  refer  to  arbitration  in  letter  of  attorney  to  receive  money  from 

arbitrators,  26. 
in  agreement  for  partnership,  clause,  of  reference  of  diflbrences  to  arl^i* 

t ration,  86. 
in  partnership  deeds,  reference  of  differenceft,  97.  106.  128«     t 
clause  of  reference  to,  in  deed  of  partnership,  irwca^ofu  dissolution, 

111. 
cla;:se  of  reference  to,  in  articles  of  agreement  for  dissolution  at.  future 

period,  144. 
proviso  in  deed  of  inspectorship  that  trustees  shall  have  power  .to  require 
proof  of  simple  contract  creditor's  debts,  and  to  submit  the  proof  of 
the  same  to  arbitration,  &c.  as  they  think  fit,  415. 
clause  in  deed  of  assignment  for  benefit  of  creditors,  that  disputed  debts 
to  be  settled  by  arbitration,  468.. 
forms  of  submissions,  &c  to  arbitration. 

submission  to  arbitration  by  indenture,  362. 
recital  of  particular  differences,  362. 
parties  agree  to  refer  disputes  to  arbitration,  and  covenant  to  abide 

the  award,  362. 
so  that  the  same  may  be  made  within  a  given  time,  362. 
powers  for  arbitrators  to  enlarge  the  time,  362. 

to  appoint  umpire,  362. 
and  on  neglect  for        ■  days,  he  may  be  appointed  by  a  named  per* 
.  soDy  362. 

award  of  umpire  to  be  final,  363. 
if  made  within  one  month,  363. 
authority  of  arbitrators  or  umpire  to  dismiss  suit,  363. 
order  eonveyances,  363. 
payment  of  consideration  money,  363. 
suit  now  depending  to  be  suspended,  363. 
submission  to  be  made  a  rule  of  court,  363. 
parties  submit  to  be  examined,  363. 
if  no  awarti  made  within   the  time  limited,  the  lord  chancellor  to» 

&c.  112.363. 
and  such  award  to  be  binding,  although  extra-judicial   304. 
nomine  poene,  364. 
costs  to  abide  the  award,  364. 
common  form -of  bond  of  submission  to  arbitration  to  tW'O  »r  more  arbfi* 
trators,  364.  - 

[vol.  IV.]  [l  l]  •     ■       . 
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ARBITRATIONS  AND  AWARDS.— (coittm«€d.) 

forms  of  iuhmiaionit  &c  to  arbitratioii.— -(conttmied.) 

bond  upon  the  submbsion  of  disputes  to  arbitraiion  where  there  has 
been  a  deed  of  reference,  364* 
obligation*  364. 
condition,  364. 
^  bond  of  submission  to  two  arbitrators  where  subject  in  dispute  is  recited, 

366. 
agreement  of  reference,  not  under  seal,  of  all  matters  in  difference,  366. 
'  <Jause  when  there  is  to  be  an  umpire,  366. 

submission  in  pursuance  of  a  clause  of  reference  contained  in  articles  of 

copartnership  or  other  previous  agreement,  367. 
bond  of  reference  after  dissolution  of  partnership,  158. 
dauie  to  be  added  when  the  parties  or  witnesses  are  to  be  eiamioed  apon 

oath,  367. 
clause  that  the  award  or  umpirage  is  to  be  made  a  rule  of  court,  and  do 
'  bill,  &c.  against  arbitrators,  367. 

clause  if  no  award  made,  chancery  or  excheouer  to  arbitrate,  1)2. 363. 
reference  from  part  owners,  and  one  on  behalf  of  the  roaster  of  a  ship, 

respecting  damage  demanded  for  breach  of  charterparty,  367- 
reference  between  masters  and  part  owners  and  freighcers  of  a  ship,  368. 
reference  between  the  masters  of  two  ships,  for  themselves  and  the  rest  of 

the  part  owners,  about  a  prize,  368. 
reference  between  part  owners  and  one  on  the  behalf  of  sailors  for  wages, 

368.  , 

reference  between  the  assignees  in  a  commission  of  bankruptcy  and  the 

master  of  a  ship  that  belonged  to  the  bankrupt,  369. 
reference  of  all  matters  in  difference,  369. 
Inference  of  a  particular  matter  in  dispute,  369. 
reference  of  all  matters  in  difference  m  an  action  only,  369# 
reference  of  all  matters  in  difference  independent  of  those  in  an  action, 

369. 
a  notice  by  one  copartner  to  another,  requiring  disputes  to  be  referred  to 

arbitration  according  to  clause  in  deed  of  copartnership,  369. 
agreement  to  extend,  time  for  making  an  award  where  no  clause  to  that 

effect  in  arbitration  bonds,  370. 
agreement  under  seal  by  the  parties  indifference  to  enlarge  time,  370. 
forms  of  appointment  of  arbitrators,  umpires,  &c.,  and  their  proceedinp. 
appointment  of  a  third  person  as  arbitrator,  370. 
appointment  of  an  umpire  by  arbitrators  disagreeing  upon  their  award 

where  submission  was  by  deed  poll,  371. 
recital  of  deed  of  submission  to  arbitration,  371. 
and  of  power  to  appoint  umpire,  371  • 

of  difference  of  opinion  between  arbitrators,  371. 
appointment  of  umpire,  371. 
the  like  where  submission  bond,  371. 
appointment  by  arbitrator  to  attend  reference,  371. 
the  like  in  another  form,  372. 

appointment  of  a  further  day  to  make  an  awards  372. 
Tidd's  forms,  348. 372. 
'  the  like  by  deed,  372. 
forms  of  awards, 

the  form  of  an  award  in  general,  372. 

the  introductory  words  of  pubJicadon,  372. 
recital  of  the  instrument  of  reference,  372. 
ilie  award,  372. 
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ARBITRATIONS  AND  AWARDS.--(contintitfd.) 
forms  of  awardt, — (continued,) 

an  aivard  by  arbitrators,  where  suit  in  equity  pending;  and  submission  by 
indenture  under  seal,  372. 

recital  of  deed  of  submission,  372. 
award  that  all  differences  shall  cease,  373* 
dismissal  of  miit,  373. 
payment  of  a  sum  of  moncy>  373. 
mutual  releases,  373* 
an  award  npon  mutual  bonds  of  submissions,  374. 
award  under  a  submission  by  mutual  bonds  after  action  brought,  that 
plaintiff  had  good  cause  of  action  to  a  certahi  amount ;  that  defendant 
pay  such  sum  with  costs,  to  be  taxed,  &c.  in  full  of  all  demands  up  to 
a  particular  day,  and  adjusting  the  future  rent  of  certain  premises ; 
that  plaintiff  accept,  &c.  and  give  a  receipt,  374. 
award  under  a  submission  by  agreement,  that  an  action  was  properly 
brought,  that  defendants  are  liable  to  pay  costs,  also  to  pay  certain 
bills  of  exchange,  375. 

recital  of  enlargement  of  the  time  for  making  award,  376. 
award*  376, 
award  under  a  submission  by  agreement  not  under  seal,  adjudging  the 
price  at  which  a  certain  article,  the  property  of  one  party,  shall  be 
taken  by  the  other,  and  directing  an  affidavit  that  none  of  it  has  been 
sold  since  the  now  seller  came  to  England,  that  the  article  be  delivered 
by  the  one  to  the  other>  and  that  the  ibrmer  aqcept  certain  bills  of 
excbanae  in  payment,  376. 
award  under  a  submission  by  order  of  the  lord  chancellor,  adjusting  a 

balance  of  accounts,  377. 
award  where  two  cross  actions  were  referred  by  order  of  judge,  the  action 

being  for  work  and  labour,  and  on  written  agreement,  378. 
another  form  of  award  on  a  judge's  order  in  K.  B.,  379. 
award  under  a  reference  by  a  judgei*s  order  of  compensation  for  the  short 

loading,  &c.  of  a  vessel,  380. 
award  in  favour  of  plaintiff,  on  a  rule  of  court  in  K.  B,,  380^ 
award  on  an  order  of  nisi  prius  in  K.  B.,  381. 

award  that  plaintiff  is  entitled  to  a  verdict  and  award  of  damages,  382. 
award  generally  for  defendant  on  a  rule  of  reference,  383.  / 

award  on  an  order  of  nisi  prius  in  common  pleas,  that  the  plaintiff  had 

no  cause  of  action,  383.  ' 

award  (not  shewing  how  the  reference  was  made)  that  all  demands  of  the 
plaintiff  upon  the  defendant  have  been  fully  satisfied,  that  judgment  be 
entered  for  the  defendant,  384. 
award  confirming  a  former  award  sent  back  to  the  arbitrator  for  his  re* 

consideration,  385. 
an  umpirage,  or  award  made  bv  an  umpire  appointed  by  arbitrators,  386. 
recital  of  deed  of  submission,  386. 
of  appointment  of  umpire,  387. 
award  of  the  umpire,  387. 
the  like,  in  another  form,  387. 

an  award  of  payment  of  money  in  full  satisfaction  of  all  differences^  387. 
an  award  that  a  party  was  not  a  partner,  387. 
statement  of  enlargement  of  the  time  for  mdcing  the  award,  under  clause 

in  deed  of  submission  to  that  effect,  388. 
award  of  mutual  releases,  388. 

award  that  actiob  shall  cease ;  that  defendant  pay  a  sum  of  money  to 
plaintiff  I  that  plaintiff  be  allowed  to  collect  certain  joint  debts  making 

[I  I  2] 
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ARBITRATIONS  AND  AWARDS.— (coiKmired.) 
forms  of  award*, — (continued.) 

use  of  defendant's  n«mif,  btit  pnng  a  bond  of  indemnity  to  bim  against 
any  cojiseqiiences  therefrom  in  a  certain  event ;  that  plaintiff  gire  an 
account  of  the  money  arising  from  such  debts,  and  pay  the  moiety 
"thereof,  after  deducting  the  expences  of  the  plaintiff,  388. 

award  adjusting  accounts  between  the  part  owners  of  a  vessel,  389. 

award  that  plam tiffs  had  in  one  case  good  cause  of  action  against  de- 
fendant to  a  certain  amount,  and  that  a  verdict  be  entered  accordioglj, 
with  liberty  .to  the  plaintiffs  to  sign  Judgment,  if  certain  money  with 
costs,  &c.,  directed  by  the  award  to  be  paid,  be  not  duly  ^aid ;  that 
with  re'^^pect  to  a  certain  action  by  the  bye,  plaintiffs  had  good  caase 
of  action  to  a  certain  amount ;  that  n  chancery  suit  commenced  bj 
the  defendant  against  the  plaintifis  be  dismissed  with  coets,  to  be  taxed 
by  the  proper  officers,  such  costs  to  be  paid  to  the  plaintiffs ;  that  de- 
fendant pay  the  money  to  the  amount  of  which  it  is  awarded;  that 
the  plaintiffs  had  cause  of  action  to  them  at  a  certain  time  and  place, 
with  the  costs  of  both  the  said  actions,  to  be  taxed  by  the  proper  officer, 
together  with  the  costs  of  reference  and  of  the  award  ;  that  a  certain 
exchequer  bill  deposited  with  certain  bankers  to  abide  the  event  of 
the  award  be  sold,  and  the  proceeds  of  the  sale  paid  to  the  plaintiift 
tn  reduction  of  the  money  and  costs  awarded  to  be  paid  by  the  de- 
fendrtnt,  389. 

award  that  the  verdict  taken  for  plaintiff  at  the  trial  stand  Tor  him,  tbat 
defendants  pay  costs,  &c.,  392. 

award  that  in  one  case  plaintiff  had  cause  of  action  ;  that  in  the  otber 
case  the  plaintiffs  (defendants  in  the  formed  suit)  had  nb  cause  of 
action,  &c. ;  that  they  be  at  liberty  to  take  out  of  court  the  money 
paid  mto  court  in  the' last  action,  &c.,  392. 

award  of  mutual  releases,  each  party  to  pay  his  own  costs  and  costs  of 
referetKJe,  and  each  to  pay  a  moiety  of  award,  392. 

award  of  costs  as  between  attorney  and  client ;  a  bill  bemg  mude  out  by 
the  attorney,  and  delivered  to  the  party  directed  to  pay  ;  that  plaintiff 
deliver  to  defendant's  attorney  all  letters  of  CD.  in'^his  possession* 

award  of  di^ontinnance  of  an  action  without  costs ;  that  defendant  pay 
to  plaintiff  the  amount  of  the  sum  for  which  the  action  was  brought,  at 
a  particHJar  time  and  place ;  that  plaintiff  then  give  to  defendant  a 
receipt  for  the  same  ;  that  no  further  proceedings  be  had  in  n  certain 
chancery  suit  between  the  parties,  except  in  case  of  a  violation  of  an 
injunction  which  h«d  been  granted  in  such  suit,  and  that  such  injunc- 
tion remain  in  full  force  ;  that  defendant  pay  all  oiitstiinding  bills  of 
exchange,  &c.  against  the  said  copartnership  between  the  plaintiff  and 
defendant,  and  indemnify  plaintiff  against  nil  such  cliims ;  that  de- 
fendant n>av  retain  all  the  stock  in  hand,  and  joint  effects  6f  the  s-ud 
copartnership  to  his  own  use,  and  may  recover  all  the  debts  due  to 
the  said  copartnership,  imcf  receive  them  to  his  exclusive  us?,  and  may 
fue  in  the  joint  names  of  the  plaintiff  and  himself  for  that  purpose; 
that  defendant  pay  a  further  sfim  to  plaintiff,  together  with  the  costs 
of  the  suit  in  chancery,  to  be  taxed,  &c.  &c.,  SDS. 

award  that  a  certain  sum  is  due  to  {yiaintiff,  and  that  the  verdict  be 
reduced  to  tbat  sum  ;  an  adjudication  in  favor  of  plaintiff  a'S  to  a  sum 
of  money,  (on  another  matter  in  difference)  vrhich  cotild  not  have  been 
recovered  at  the  trial,  394. 

award  that  an  action  be  tio  further  prosecuted ;  that  plaintiff piV  at  a  psrti' 
cular  .place  a  aura  of  money  by  instalments  at  fiarticnlar  times  together 
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ARBITRATIONS  AND  AWARDS.-.(coii^ntt«d.) 
forms  of  awards.'^{contmued,) 

ivitb  costs  of  suit»  to  be  taxed  by  tbe  proper  officer,  and  also  one 
moiety  of  the  expencet  of  tbe  award ;  tbat  a  general  release  be  given  by 
defendant  to  plaintiff,  if  such  release  prepared  at  the  expence  of  the 
plaintiff  be  tendered  at  the  place  where  the  money  is  to  be  paid  at  th# 
time  of  payment  of  the  last  instalment,  &c.,  395. 

award  as  to  personal  property  of  an  intestate ;  that  the.adminbtrktors 
pay,  &C.,  and  that  the  payee  release  all  claims  upon  the  estate,  395. 

award  that  plaintiff  is  entitled  to  a  verdict  and  an  award  of  damages,. 
396. 

award  as  to  altering  of  buildings,  396. 

award  that  defendants  transfer  wine  then  standing  in  their  names,  in  the 
books  of  a  certain  company,  into  the  names  of  the  p'aintiflb,  396. 

award  of  money  due  for  work,  &c.  as  a  solicitor,  and  that  such  solicitor 
has  a  lien  on  all  papers,  &c,  of  the  party  in  his  possession,  397. 

award  that  money  be  accepted  in  satisfaction  of  business  done,  &c.  &c^ 
397. 

award  that  defendant  give  plaintiff  a  bond  of  indemnity  against  a  certain 
bill  of  exchange  outstanding,  397. 

award  that  certain  goods  ouj^ht  to  have  l^een  delivered  to  the  plaintiff; 
that  such  goods  being  in  the  hands  of  a  broker,  and  afterwards  sold  by 
him,  who  purchased  with  the  money  certain  exchequer  bills,  all  of 
which,  except  one,*  have  been  delivered  to  the  plaintiffs,  the  plainufl& 
are  entitled  to  all  such  exchequer  bills,  and  that  this  remaining  one  be 
delivered  up  to  them,  &c.,  397. 

award  adjusting  accounts  directing  delivery  by  one  party  to  the  other  of 
certain  papers,  and  that  a  bond  of  indemnity  be  executed,  398. 

award  that  plaintiff  is  entitled  to  a  certain  sum  of  money,  and  specifying 
on  what  account  this  declared  to  be  due,  and  that  this  award  is  not  to 
prejudice  the  plaintiff  from  recovering  any  sums  of  money  subsequently 
paid,  &e.»  399. 

award  that  a  certain  sum  is  due  from  plaintiff  to  defendant,  a  certain 
other  sum  from  defendant  to  plaintiff,  and  that  plaintiff  be  allowed  to 
set  off  the  sum  due  to  him,  and  that  he  pay  the  balance,  399. 

award  that  a  partnership  be  dissolved ;  that  one  party  receive  all  the  debts 
&c.  to  his  own  use,  may  make  use  of  the  name  of  the  other  party,  in 
order  to  recover  such  debts^  pay  all  demands  upon  the  said  copartoer- 
ship,  indemnifying  the  other  party  against  any  loss  from  making  use  of 
his  name,  thajt  the  other  party  deliver  up  all  books,  papers,  &c.  con- 
cerning the  copartnership,  400. 
/  award  that  the  plaintiff  bad  no  ground  of  action  against  the  defendant  t 
that  the  verdict  be  aUered  accordingh%  400« 

award  that  plaintiff  has  no  claim  upon  defendant  as  assi<;nees  imder  a 
certain  commission  of  bankruptcy  ;  that  plaintiff  never  bad  any  right  or 
title  to  or  demand  upon  a  certain  ship,  and  that  he  gave  up  all  docu- 
ments in  his  possession  relating  to  her  ;  that  the  defendants  permit  the: 
plaintiff  to  prove  a  certain  sum  under  the  commission,  400. 
miscellaneous  forms* 

affidavit  of  the  due  execution  of  award,  401 . 

affidavit  to  hold  to  bail  on  arbitration  bond  special,  401. 

assignment  of  policy  in  pursuance  of  award,-  2 IK 

releas.e  ii>  punuance  bf«  355. 

ARMY. 

pov/es  of  attorney  to  receive  half-pay,  29. 

[n3]. 
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ARTICLES  OF  AGREEMENT.— (See ''^irreriii^iv^''  See  partUnUar  Headi.) 
coromon  form  of  one  under  seal,  6. 

ASSIGNMENTS.— (See " Safe/'  ''Leased  *' Mcrtgage,''  **Slup:*  "  BiUofSaUn 
from  executors  of  deceased  copartner's  stock  to  survivinic  partners,'  164. 
of  stock  from  one  copartner  to  another  on  expiration  of  articlea  of  copartner* 

sbip,  168. 
of  good-will  of  trade,  &c.,  IdL 
of  bill  of  sale  of  goods  annexed,  1 98. 
of  part  of  cargo  on  board  a  ship,  199. 

of  articles  of  agreement  for  sale  of  goods  by  an  indorsement  on,  203* 
of  bond  for  payment  of  money ;  variations  where  bond  is  for  transfer  of  stodc, 
where  it  is  for  performance  of  covenants,   where  assignment  is  of  a  bond  of 
indemnity,  where  ludgment  entered  up  on  bond  is  also  assigned,  203. 
of  a  simple  contract  debt,  206. 
of  chose  in  action,  short  covenants  in,  208* 
for  service  in  Barbadoes,  by  indorsement,  208. 
of  dividends  to  a  purchaser,  by  several  creditors  ii^  bankruptcy^  2)0« 
of  policy  of  insurance  of  ship,  pursuant  to  awards  211. 
of  a  patent,  216.— (See  "Pa^en*.") 
of,   to  part  owner,  master  of  ship's  proportion  of  debenture  made  out  for 

ship's  hire  in  transport  service,  225. 
of  two  ships  in  Southern  Whale  Fishery,  with  the  produce  of  their  fishings^ 
and  also  two  policies  of  insurance  for  securing  payment  of  sum  of  money 
due,  and  all  sums  to  be  thereafter  advanced,  237. 
of  all  goods,  furniture,  &Ca  of  debtor  to  trustees  for  benefit  of  creditors,  416. 
assignment  in  trust,  in  a  comprehensive  form,  432. 
"  merchants  first  part,  432. 

creditors  second  part,  432. 

trustees  third  part,  432. 

recites  that  merchants  are  indebted,  432. 

and  sets  forth  schedule  of  their  effects  and  debt^  due  to  them,  432. 

and  having  met  with  great  losses  are  unable  to  pay  creditors,  432. 

therefore  propose  to  assign  over  their  property*  432. 

witnesseth,  432. 

consideration,  432. 

assignment,  432. 

habendum,  433 

to  trustee,  433. 

-upon  trust  to  dispose  of  goods,  collect  in  debts,  433. 

and  divide  the  produce  among  creditors,  433. 

trustee's  receipt  a  suffident  discharge  to  purchasers  of  goods*  433. 

and  to  make  insurances,  433. 

trustee  not  to  account  for  more  than  received,  433. 

power  of  attorney  from  creditors  to  trustee,  433* 

covenant,  done  no  act  to  incumber,  434. 

merchants  to  assbt  in  the  accounts,  434. 

trustee  to  reimburse  himself,  434. 

and  in  case  of  death  of  trustee,  creditors  to  choose  another,  435. 

covenant  on  the  part  of  trustees  to  perform  the  trust,  435. 

further  witnesseth,  436« 

considerations,  436. 

creditors  release  to  merchants  all  actions,  debts,  Ike,  436. 

proviso  thai  in  case  merchants  are  possessed  of  more  property  than  Mt 
forth,  these  presents  to  be  void,  436. 

proviso,  that  in  case  any  creditors  refuse  to  come  in  within  — —  Biont»» 
.    .  „  »ot  to  be  benefited,  436. 
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ASSIGNMENTS^(coii<Mitt«;.) 

assignment  in  trust.  In  a  comprehensive  form. — (cantmuedJ) 
merchants  to  be  alioi%ed  ^ve  per  cent.,  -437. 
.  proviso  for  payment  of  merchants  rent  and  taxes,  437. 
proviso,  no  creditor  to  receive  dividends  until  affidavit  made  of  his  debt^ 

437. 
remainder  of  property,  after  payment  of  debts,  to  be  paid  to  bankrupts,. 

437. 
assignment  of  real  and  personal  estates  for  the  benefit  of  creditors,  containing 
many  useful  clauses,  437. 

recites  that  B.  and  H.  are  indebted  to  W.  and  D.  in  divers  sums  on  ac- 
count of  bills  of  exchange,  438. 
and  in  other  monies,  438. 
that  they  are  abo  indebted  to  the  other  parties  in  the  sums  set  opposite 

their  names,  438. 
that  being  unuble  to  pay,  they  have  agreed  to  assign  real  and.  personal 

estates  in  trust  for  themselves  and  the  other  creditors,  438. 
reciting  that  W.  and  D.  have  agreed  to  relinquish  divers  specific  securities 

and  to  put  themselves  upon  a  footing  with  the  other  creditors,  438. 
retaining  ,  the  amount  of  a  cargo  consigned  to  them,  438. 

and  being  paid  the  money  received  by  B.  and  H.  on  account  of  the  bills^ 

438. 
interest  for  debts  to  cease,  439. 
recites  that  B.  is  entitled  to  a  real  estate,  subject  to  said  mortgage  to  W. 

in  trust  for  himself,  439. 
indenture  witnesseth  that  in  consideration  of  10s.  B.  releases,  439. 
premises,  439. 
habendum  to  R.  H.  L.,  439. 
all  their  personal  property,  439. 
habendum  to  R.  H*  and  L.  their  executors,  administrators,  and  assigns, 

439. 
declaration  that  they  or  their  heirs  wil^  stand  seized  of  the  freehold,  439. 
and  that  they,  their  heirs,  executors,  &Cm  will  stand  possessed  of  the 

goods  in  trust,  to  sell  the  whole  of  the  freehold,  and  all  the  saleable 

part  of  the  goods,  and  to  get  in  the  rest,  440. 
^declaration  that  the  receipt  of  the  trustees  shall  be  a  sufficient  discharge 

to  purchasers,  440. 
purchasers  not  to  be  accountable  for  misapplication  of  purchase  money, 

440. 
B.  and  H«  appoint  R.  H.  and  L.  their  attorneys  for  the  purpose  aforesaid, 

440. 
to  appoint  substitute  or  substitutes,  &c.,  440. 
and  to  displace  and  remove,  and  to  appoint  others  in  their  place,  440. 
to  make  attorneys,  clerks,  &c.  reasonable  allowance  for  their  trouble, 

440. 
declaration  that  trustees  shall  stand  possessed  of  all  monies  to  be  nused 

or  got  in,  441. 
and  upon  further  trust  to  pay  W.  and  D.  the  monies  received  by  B.  and 

H.  on  account  of  the  bilk,  441* 
and  upon  further  trust  to  pay  the  debts  of  all  the  creditors  equally,  as 

far  as  the  trust  monies  will  extend,  and  the  siuplus  (if  any)  to  B.  and 

H..  441. 
proviso^  that  making  particular  mention  of  W.  D.,  R*  H.  and  L.,  shall  give 

them  no  prioritv  of  payment,  441. 
proviso  that  speeinring  any  debts  shall  not  prevent  B,  and  H.  or  trusf ees- 

firom  controverting  the  same,  441. 

[11  4] 
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ASSIGNM£NTS.--(con<iRi«i/.) 

■Btignment  of  renl  and  peiflonal  estates,  &c.-*— (cofi/inaecl.) 

proviso  tbat  trustees  shall  make  dirideud  as  oftea  as  2s*  6d.  in  tke  pound 

shall  be  received,  or  oftener  if  desired  so  to  do  by  the  major  part  of 

the  creditors  present  at  any  meetiipg  to  be  called  in  the  manner  directsd 

in  the  deed,  442. 
proviso  that  truatees  shall  produce  their  aoqounts  at  these  meetiagSj  442. 
that  creditors  shall  make  affidavit  of  their  debts,  442. 
that  trustees  may  bail  debtors  on  certain  occasions,  442. 
and  to  be  iodemnified,  442. 
oovenant  from  B.  and  H.  to  make  a  full  discovery  of  their  debts,  442. 
to  ratify  the  acts  of  the  trustees,  443. 
not  to  revoke  powers  given  to  trustees,  443. 
nor  discharge  any  debts,  or  intei  meddle  isith  the  8aBia»  nor  to  do  any  set 

whereby  recovery  thereof  may  be  impeded^  443. 
nor  disavow,  di^ontinue,  or  become  nooanit  iu  any  action  brought  for 

recovery  thereof,  443. 
nor  further  interfere  than  desired,*  443. 
nor  obstruct  the  trustees  in  the  execution  of  their  trust,  but  assist  them, 

443. 
and  that  trustees  may  peaceably  enjoy  and  receive  rente  and  profits  Ull 

sale,  and  purchaser  afterwards,  443. 
free  from  incumbrances,  443. 
for  lurtlier  assurance,  443. 
to  Join  in  conveyancing,  444. 
•    but  their  joining  declared  not  to  be  necessary,  444. 

provided  that  it  all  the  creditors  above  execute  this  deed  before  the 

day  of'        ,  and  no  commission  of  bankrupt  issuing,  B.  and  U.  to  stand 

discharged  from  the  debts,  and  the  crediton  to  give  them  geoend 

releases,  444. 
and  in  that  case  W,  and  D.  covenant  to  assign  their  secucitiea,  445. 
proviso  for  electing  frebh  trustees,  445. 
indenture  moreover  witnesseth  that  crediton  giant  B.  and  H.  licence  till 

the  — —  <lav  of  — ,  446. 
covenant  not  to  arrest  them,  446. 
if  any  of  the  creditors  act  contrary  to  the  kst  cof  enant,  then  B.  and  U. 

to  stand  dischaiged  from  those  debts,  446. 
and  this  letter  of  licence  may  be  pleaded  in  bar  of  the  debta,  as  if  a  geneisl 

release,  447. 
•  proviso  that  if  all  the  creditors,  whose  debts  amount  to  — ^^  do  not  exe- 
^  cute  before  the  ,  or  if  a  commission  of  bankrupt  issues,  tliis  deed 

to  be  void,  447. 
trustees  in  either  of  the  last  cases  to  convey  to  B«  and  H*,  447* 
provisofor  trustee  to  retain  the e36peDces,.447. 
trustees  to  be  chargeable  each  with  his  own  acts,  447. 
aa^ignmeut  of  joint  and  separate  estates  of  |)artn€ta  in  trust  for  creditors,  one 
of  partners  haying  been  declared  a  bankrupt,  447. 
.  debtors,  448. 
trustees,  448. 
joint  creditors,  448. 
separate  creditors  of  A«,  448. 
separate  creditors  of  B.,  448. 

trading  and  insolvency,  448.  ^ 

statement  of  joint  property,  448. 

proposal  to  assign  the  joint  effscu  for  thojoint  creditors,  448. ; 
proposal  to  assign  the  separate  property  mr  the  several  creditors*  44^* 
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ASSIONMENIS.— (conftnued.) 

assignment  of  joint  and  sepasale  asiates,  &c.— (ccmlMiMfli.) 
recital  of  the  assignment  of  the  joint  property,  448. 
recital  of  assigoment  of  the  separate  property  of  A.  and  B.,  449. 
'  assignment  by  A.  and  B«  of  their  joint  eifeots»  449. 
habendum,  449. 

on  tnist  to  sell  such  parts  as  are  saleable^  450. 
declaration  of  trusts,  450. 
to  pay  coats*  450. 

to  allow  A*  £       ■     ■■  per  annum  for  two  years  for  his  expences,  450» 
to  pay  the  joint  debts,  450. 

half  the  surplus  in  aid  of  the  separate  estate  of  A.,  451 . 
the  other  hidf  in  aid  of  B.'s  separate  estate,  451. 
trustees  to  hare  no  priority,  451. 
assignment  of  the  separate  estate  of  A.,  451. 
decwration  of  the  trusts  of  A.'s  separate  property,  451. 
to  keep  on  foot  certun  policies  of  insurance,  451. 
to  pay  the -separate  debts  of  A.,  452. 
surplus  in  aid  of  the  joint  estate,  452. 
ultimate  surplus  to  A.,  452. 
assignment  of  debts  and  effects  from  widow  and  daughter  of  an  insolrent  tes- 
tator to  the  testator's  principal  eredhor,  in  part  satisfaction,  &c.,  452. 
parties,  452. 
the  widow,  1st,  45 2« 
the  creditor,  2d,  452. 
the  trustee,  3d,  452. 
recites  the  death  of  ,  having  made  a  will  appointing  hia  widow 

sole  executrix,  452. 
recites  the  debts  due  from  testator  to  creditor,  452. 
by  bonds,  &c.,  452. 
bcMftk  accounts,  452. 
and  recites  the  several  stuns  dqe  to  testator  set  forth  in  the  schedule,  &c., 

452. 
the  said  J.  D.  entered  a  caveat  against  said  executora  proving  the  will,  &c., 

452. 
agreement  for  five  shillings  in  the  pound,  payable  in  five  years,  453. 
with  interest,  and  as  a  oollaterai  security*  the  said  widow  and  daughter 

assign  to  trustee  all  the  debts  due  to  testator,  453. 
towards  liquidating  said  debts  of  J.  D.,  453. 
consideration,  ftCi,  453. 

Sarcels,  453. 
abendumin  trust,  454* 
in  trust,  454. 

power  of  astorney  to  trustees  irrevocable,  454« 
declaration  of  trusts,  455. 
in  the  first  place  to  reimburse  himself,  455. 
then  in  payment  of  residue  of  said  debt  due  from  the  testator,  after  de« 

ducting  the  sum  so  secured  to  be  paid  bv  widow  and  daughter,  455. 
and  if  any  residue,  in  trust  for  widow,  456. 

covenant  from  the  widow  that  she  hath  not  nor  will  she  prejudice  or  in- 
'  dumber  any  the  said  securities,  or  discharge  any  action  to  be  brought 
for  recovery  of  same,  456. 
covenant  for  further  assigning  and  assuring,^  .&Cv,  45$% 
and  to  assist  in  the  collecting  and  getting  in  debts,  &c.,  457. 
covenant  that  if  any  debts,  &c.  be  omitted  in  schedule,  she  will 'assign 
same  upon  the  trusts,  457. 
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ASSIGNMBNTS.-Ketmltftii«ci.) 

aasigument  of  debts  «nd  eflfecU»  kc.^t»iUinuedJ)    . 
proviso  that  trustee  nmy  conipouad«  ^c,  457 • 
refer  to  arbitration*  &c,  457* 
covenant  froni  widow  and  daughter  concerning  the  dividend  afuresaiiL 

457. 
covenant  from  creditor  to  accept  the  said  assignment,  &c.,  458. 
release  from  creditor  to  executrix,  458. 
covenant  to  indemnify  executrix  against  further  costs,  458. 
proviso  for  trustee  to  retain  costs  out  of  trust  premises,  and  the  usual 
covenant  for  indemnification,  458. 
assignment  of  a  bond  and  judgment,  which  Judgment  was  also  a  security  for  a 
sunple  contract  debt,  459. 

principal  and  interest  now  due,  and  also  a  bill  for  business  4one,  was  to 

stand  as  a  securitv,  459* 
assignee  advances  jtf  ■  to  aasignor,  with  consent  of  obligor,  testified 

by  his  being  a  party,  459. 
witnesseth,  459. 
consideration,  459. 
assignment,  459. 

habendum,  469.  i 

covenant  that  assignor  had  not  received  money  due,  459. 
done  no  act  to  incumber  or  vacate  the  judgment,  459. 
agreement  to  make  use  of  assignor's  name,  459* 
covenant  on  the  part  of  assignees  to  indemnify  assignor  agaimtt  costs, 
459. 
assignment  of  a  judgment  in  the  King's  Bench  as  a  security  to  the  assignee 
for  having  given  security  for  and  made  himself  liable  to  the  payment  of 
several  sums  of  money  on  account  of  the  assignor  and  his  partner,  460. 
recites  the  Judgment,  and  that  the  assignee  had  made  himself  liable  for 
debt  of  assignor  and  his  partner,  and  that  assignor  had  agreed  to  asngn 
the  judgment  as  a  security  for  present  and  future  debts,  460. 
witnesseth,  460. 
consideration,  460. 
assignment  of  Judgment,  460* 
habendum,  460. 

covenant  that  he  had  done  no  act  to  incumber,  460. 
power  of  attorney,  460. 
usual  covenant,  460. 
power  in  deed  of  assignment  for  trustees  to  issue  debentures  to  crediton, 

461. 
proviso  authorixmg  trustees  to  put  in  bail  for  debtor,  462. 

ATTORN£Y.^(See  "  Principal  and  Jgent/') 

award  of  money  due  to,  and  that  he  has  a  lieni  397* 

AVERAGE. 

agreement  under  seal  between  part  owners  and  freighters,  on  an  avenge  on 
ship  and  loading,  that  damages  sustained  shall  be  referred  to  two  persoDiir 
63. 
covenant  for  payment  of,  in  charterpartv  under  seal,  269,  270,  &€• 
valuation  of,  on  goods  thrown  overboard  in  a  stomif  325. 

AWARD.— (See  <<  ArbUratian.'*)  ^ 

BACON* 

bought  note  of,  213. 


TO   FOURTH   VOLUME.  491 

BAIL.— (See '« JdmiraUy:') 

clause  in  deed  of  copartnerships  not  to  become^  109.  119. 

affidavit  to  hold  to,  on  arbitration  bond,  401. 

power  authorizing  trustees  to  put  in  bail  for  debtor,  462. 

BAILEES.— (See  '•  Carrier^*'  "  Warehoiuemen:^ 

BAKER. 

agreement  between  principal  and  agent  as  to  latter  carrying  on  business  of, 
for  principals  benefit,  254. 

BANK  STOCK.— (See  ;•  Stocks) 

description  of,  &c.  in  bond,  243.  n.  3. 

BANKERS.- (See  '*  Loan,'*  ^'.Principal  and  Agent.**) 

bond  from  principal  and  surety  to  secure  a  present  debt,  and  any  floating 

balance  to  a  limited  extent  due  or  to  become  due  to  bankers,  226. 
another  form  of  bond  to  bankers  for  securing  repayment  of  money  to  be 

advanced  beyond  balance  in  hand,  228. 
bond  to  secure  monies  from  time  to  time  to  be  advanced  by,  229. 
bond  to,  for  payment  of  all  sums  of  money  that  may  be  advanced  by  them 

with  interest,  and  all  costs  and  expences  of  postages,  commissions,  discount, 

&c.,  and  for  adjusting  and  ascertaining  balance  when  requested,  230. 
mortgage  by  way  of  trust  to  secure  baoker*d  running  account,  232. 

BANKRUPTCY. 

letter  of  attorney  from  creditor  to  vote  in  choice  of  assignees,  23. 

the  like  in  another  form,  24. 

the  like  to  receive  dividends,  24. 

the  like  to  sign  certificate,  and  to  consent  to  assignees  commencing  suits,  &c.  25. 

the  like  by  bankrupt,  and  affidavit,  &c.  of  assignees  to  recover  a  debt  at 

Calcutta,  30,  1. 
the  like  by  assignees  to  recover  a  debt  at  Calcutta,  31. 
the  like  by  assignees  to  act  in  America,  and  receive  debts,  &c.  with  full  ei« 

tensive  powers,  38. 
assignment  of  dividends  by  creditora  to  purchaser,  210. 
reference  by  assignees  of  bankrupts,  369. 
award  that  party  has  no  claim  upon  assignees,  &c.,  400* 

BARGAIN  AND  SALE.— (See  <«  Sale,*'  '<  BiU  ofSaU;*  **  Juignment.'') 

BARILLA. 

bought  note  of,  by  a  particular  vessel,  213. 

BILL  OF  BOTTOMRT^(See  «'  Botiamry.'*) 
forms  of,  249. 

BILL  OF  CREDIT.— (See  <«  Letier  of  Credit:*) 

BILLS  OF  EXCHANGE. 

forms  of  foreign  bills. 

of  foreign  bill  drawn  in  England  on  Paris^  340r 
on  Venice,  340. 
on  Lisbon,  340. 
on  Amsterdam,  341. 
on  Leghorn  or  Oenosi  341* 
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BILLS  OF  EXCHANGE.— (continiMtf.) 
forms  of  foreign  'biUs.^^conlimMd.) 
Newfoundland  on  Londoa^  341. 
London  on  Ireland*  341. 
in  French,  342. 
in  lulian,  342. 
London  on  Madrid,  342* 
forms  of  inland  bills. 

ioif»  of  inland  bill,  342. 
of  biU  under  £5,  342. 
of  check,  342. 
of  exchequer  bill,  342* 
forms  of  accepUmcei. 

general  acceptance  at  foot  of  bill,  343. 
the  like,  343. 

the  like  across  th#  bill,  343. 
partial  and  varying  acceptance  as  to  «um>  343. 
the  like  as  to  time,  343. 
the  like  as  to  place  of  payment,  343. 
conditioqal  acceptance^  343. 
forms  of  ind9r$€tmenU^ 

iH  gioneral  indorsement  in  blank,  343. 
in^RMsemiint  in  full  or  special,  343* 
reiitrictive  indorsement,  343« 

indorsement  of  bill  to  prevent  indorser  being  liable  to  pay  same,  343. 
the  like  in  a  more  concise  form,  344. 
for(«'of  a  qMali&ed  or  ^sonditional  indorsement,  344. 
forms  oiprotesUt  &c.  as  to. 

protest  of  a  foreign  bill  for  non-acceptance.  344* 

of  a  bill  drawn  'Upon  a  person  not  to  be  found  and  not  particularly 
addressed,  344. 
counter-^protest  by  reason  of  bankruptcy,  344. 
common  form,  d  protest  of  n  foreign  bill  for  non^aoceptanoe,  and  act  of 

honour  ther^i^  345» 
act  of  honour  thereon^  345. 
notice  of  non-aooeptance  of  a  bilk  345. 
protest  of  foreign  bill  for  non^paynienta  346« 
notice  of  non-payment  of  a  biU«  foreign  or  inland,  346» 
protest  wh^n  the  acceptor  pays  only  part,  346. 
act  of  boDofer  thereupon  for  the  remaining  sum  dna  on  the  above  biU  of 

ezchanee,  346. 
protest  of  a  bill  when  the  acceptor  becomes  a  bankrupt  for  faetlfi  se« 

curity,  347.  .•...• 

form  of  protest  of  inland  bill  for  non-payment,  prescribed  9  &  10  W.S* 

c.17,,347. 
notice  of  such  protest  pursuant  to  statute  9  &  10  W.  3.  c.  17«s  347« 
of  a  duplicate  protest,  347. 

of  the  signature  of  a  chief  magistrate^  347.  t 

attestation  of  intimating  and  delivering  an  authentic  copy  of  a  protest, 

348.  ^      ' 

affidavit  of  the  truth  of  a  protest,  348. 
mucellaneMU  forms  r^UiJth^s  le^' 

power  of  attorney  to  draw,  accept,  and  transfer,  U* 
letter  of  attorney  to  receive  money  due  on,  wfabb  aio  to  bs  remitted,  &c» 
19. 


TO   FOURTH   VOLUME.  4^5 

BILLS  OF  EXCHASGE.— (continued.) 

fniscdlaneouB  forms  relating  io.-^ (continued*) 

bond  from  two  persons  to  repay  what  bills  of  exchange  the  obligor  shall 

pay  for  them  m  L.,  with  interest,  and  they  to  pay  what  bills  he  should 

draw  on  them  at  M.»  231. 
bond  from  two  merchants  to  pay  bills  of  exchange  which  two  factors  shall 

draw  on  them  to  the  yalue  of  jC        ,  being  for  certain  parcels  of  goods 

by  them  laden  on  board  several  ships  by  their  order  and  for  tiwsir  use» 

231. 
bond  from  two  persons  who  had  given  their  separate  notes  to  tradesmen 

fot  goods  sold  to  them   severally  for  securing  the  payment  M  each 

other's  notes,  23 1 . 
memorial  of  a  jforeigner  to  governor  and  company  of  bank  of  England, 

requesting  a  discount  of  his  bills,  242. 
bond  to  indemnify  accommodation  indorser  of  promissory  note,  267- 
covenant  to  pay  obligee's  acceptances,  257- 
defeasance  on  warrant  of  attorney  indemnifying  accomwodatioo  aoeeptsr, 

258. 
the  like  in  another  form,  258. 

agreement  not  under  seal  to  provide  for  bill  and  indemnify,  259. 
receipt  of  paynjent  of  bill,  35 1 . 

BILLS  OF  LADING— (Sec  "  Charterparty  :*) 

form  of,  usually  adopted  on  receiving  goods  homewatds  from  West  India 

islands,  with  comprehensive  exception  of  risks,  324. 
usual  form  of,  324. 
the  like  in  anotlier  form,  324. 
of  goods  from  Virginia  to  Liverpool,  with  exceptions  only  as  to  dangers  of  seas* 

324. 
engaging  ship  shall  go  with  convoy,  324. 
stipulation  for  general  lien  for  freight,  325* 

valuation  of  general  average  on  goods  thrown  overboard  in  a  storm,  325. 
protest  for  refusing  to  sign  for  goods  shipped  at  the  freight  contract64#  3^. 

BILL  OF  PARCELS. 

form  of,  214. 

BILL  OF  SALE.— (See  "  SdU,*"  "  Jmgnment:') 
usual  printed  form  of  absolute  bill  of  sale,  197. 
the  like,  with  clause  for  redemption  on  payment  of  a  named  sum,  198. 
of  goods  and  chattels  for  securing  payment  of  a  sum  of  money,  with  variations 

where  it  is  only  given  as  a  collateral  security,  and  is  accompanied  by  a  bond 

or  warrant  of  attorney,  and  also  where  it  is  made  to  a  purchaser,  195. 
of  goods  and  merchandizes  by  indenture,  200. 
of  parts  of  goods  on  board  a  ship,  the  other  parts  being  salvage,  the  ship 

having  been  taken  by  French  and  retake;^,  in  consideration  of  a  debt»  with 

a  covenant  from  the  bargainor  to  be  answerable  for  theaurplus  value  beytrnd 

the  amount  of  debt,  201. 
of  wages  due  from  East  India  company,  208. 
of  wages  due,  &c.  from  ship  in  South  Sea  service,  as  security  for  n  previous 

debt,  209. 
of  ship  at  sea,  by  owner  to  purchaser,  with  variations,  where  vendor  is  part 

owner,  219. 
of  ship  from  two  persons,  each  of  a  moiety,  221. 
of  ship  for  security  of  money  lent  on  board,  222. 
bond  to  indemnify  purchaser  of  ship  from  outstanding  biHs  of  9nle»  224. 
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BILL  OP  SALE.— (cofiiMiMd.) 

bond  to  execute  writings  from  part  owner  that  another  part  owner  of  ihip  (he 
being  ab«ent)  shall  execute  a  bill  of  sale  thereof  all  other  owners  baring 
executed,  225. 
assignment  of  bill  of  sale  of  goods  annexed,  198. 

BOND.^See  "  jigremneni,'*  and  fMrticular  heads.) 
general  form  of,  7. 
ancient  form  of  single  bill  for  money,  7. 

of  penal  bill  for  payment  of  money,  8. 
letter  of  attorney  to  receive  money  due  oA  a  bond,  17i  18.*-(See  *'  Prkt€ipal 

and  Agent**) 
indemnity  bonds.— -(See  *'  /jideiNfttt|f.'*) 

bonds  for  repayment  of  money,  &c.,  234  to  23K— <See  ''  Loan,**) 
assigomeau  oC  203.— (See  **  AstignmenU**) 

BOOKKEEPER. 

agreements,  &c.  between  a  merchant  and  bookkeeper,  52  to  $ft» 

BOTTQMRY.-^(See  *«  Reipondeiilta/*) 
form  of  bottomry  bond, 
the  like  from  L.  to  M.,  and  back,  249. 
a  bill  of  bottomry,  249. 
the  like  where  ship  to  go  to  several  ports,  250. 
release  on  payment  of  a  sum  of  money  owins  on  bottomry  bond,  which  is  lest, 

and  covenant  to  deliver  it  up  when  found,  and  indemnify  in  (he  mean  time, 

354. 

BROKER.— (See  "  Frmdpal  and  Agent."') 

BUILDINGS.— (See  <<  Manufacture**) 
award  as  to  alteration  of,  396. 

BUTIER. 

sale  note  of,  212. 

CAPTURE  —(See  •*  Bitt  of  Sole.") 
protest  in  case  of,  336. 

CARRIERS. 

usual  form  of  notice  that  carriers  will  not  be  liable  for  loss  of  parcels  above 

the  value  of  £b^  unless  entered  and  paid  for  as  such,  260. 
the  like  in  another  form,  260. 
nojtice  subjecting  to  liability  to  extent  of  jf  5,  260. 
notice  oU  that  goods  will  be  subject  to  asreneral  lien,  339. — (See  '*  Lun*'^ 
notice  at  foot  of  bill  of,  to  create  a  genenu  lien,  340.— (See  **  Lien.**) 

CERTIFICATE^See '« Notary:*) 

CHARTERPARTIES — (See  **  BUU  of  Lading.**) 

memorandum  of  a  charterparty  in  usual  printed  form,  261. 
agreement  for  sea-worthiness  of  ship,  261. 
furmshing  and  loading  cargo,  261. 
carriage  and  delivery  thereofj  261. 
exception,  261. 

fraght  and  demurrage,  261*  * 

penalty,  261. 
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CHARTERPARTIES.— (coRfmimf.) 

the  like  in  another  fiMrm,  where  ressel  to  kmd  a  caigo  of  com  at  Hambureh  for 

Loiidont  261..  * 

common  form  of  a  charterpartv  of  aflreightment,  under  seal,  for  a  voyage  from 
London  to— ——and  back,  262. 

fitting  the  ship  for  her  outward  voyage,  262. 

loading  the  goods,  262«  , 

sailing  of  the  ship,  262. 

delivery  of  the  outward  cargo,  262. 

refitting  for  the  homeward  voyage,  262. 

loading  of  homeward  cargo,  262. 

aailing  on  homeward  voyage.  262. 

delivery  of  the  homeward  cargo,  263. 

exceptions,  263. 

master's  covenant  not  to  take  any  goods,  &c.  but  freighter's,  263. 

freighter's  covenant  to  procure  cargoes,  kc,  263. 

to  pay  freight,  2631 

primage  and  average,  &c.r  263. 

demurrage,  263. 

liberty  to  send  on  board  a  supercargo,  263» 

penal  clause,  263. 
charterparty  from  London  toTeneriffe,  on  her  return  to  put  into  Dover    and 

from  thence  to'preceed  to  Hamburgh,  264.  * 

charterparty  whereby  the  owners  of  one  moiety  of  a  ship  let  to  fireight  their  share 

to  the  owners  of  the  other  moiety,  265. 
charterparty  to  proceed  from  the  river  Thames  to  Jamaica,  with  convoy,  266. 
charterparty  to  sail  firom  the  river  Thames  to  Barbadoes  with  or  without  con. 

voy,  267. 
agreement  for  performance  of  a  contract  for  building  a  ship,  and  to  let  the 

same  to  freight  to  East  India  company,  269. 
charterparty  for  ships  of  about  500  tons  to  be  freighted  for  the  East  India 
company's  service,  270, 

date,  270. 

part  owners,  270. 

ship's  name,  270. 

burthen,  270. 

master,  270. 

let  to  freight,  270. 

£—^  imprest,  270. 

primage  and  average.  Is.  6d,  per  ton,  270. 

ships  will  carry  — —  tons  of  goods  [contract  tonnage],  271. 

when  to  be  afloat,  &c.,  271. 

to  carry tons  outwards,  including  i;—  tons  of  iron  kintlege,  27 1 , 

tonnage  of  passengers,  271* 

penalty  for  not  taking  in tons  outwards,  271. 

to  pay  £5  per  ton  for  all  above— —  tons  outwards,  271. 
.  when  to  go  to  Gravesend,  271.  , 

notice  to  be  given  of  her  arrival,  271. 

how  long  to  stay  there,  271. 

when  to  be  dispatched  to  the  Downs,  27 1  • 

demurrage  for  detention,  271. 

when  to  be  in  the  Downs,  and  dispatched  from  thence,  271. 

if  not  dispatched,  the  company  to  pay  demurrage,  271. 

if  the  ship  does  not  arrive  at  Gnvesend  and  the  Downs,  and  sail  at  the 
above  time,  the  owners  to  pay  demurrage,  271. 

iliip*s  cofcnpany,  272. 


496  IND£Z 

CHARTERPARTIES.— («on««tted.)  ; 

eharterparty  for  ships  of  about  500  tons  to  be  freighted  for  East  indjA  eon- 
pany's  senrice. — (continued,) 

*-— -  tons  of  iron  Idntledge  to  be  reckoned  as  so  many  tons  of  goods* 

272. 
deals  for  dunnage,  272. 

pieces  of  ordnance,  quantity  of  gunpowder,  and  other  warlike  stores,  272. 
penalty  for  deficiency  of  guns,  272. 
and  also  for  sale  of  guns  abroad,  272. 

company  to  have  liberty  to  surrey  the  ship,  &c«  at  any  time,  272. 
to  lie  by  for  surveyors,  &c.  who  are  to  be  civilly  treated  and  victualled*  272. 
the  hatches  to  be  sealed,  if  required,  and  the  ship  surveyed,  272. 
if  the  ship,  &c.  is  defective,  to  be  amended  by  the  owners^  Szc,  272. 
if  the  ship  is  overladen,  to  be  lightened,  273. 
master  and  ship's  company,  wiui  ship  and  boat,  to  serve  the  company  at 

sea  and  ashore^  with  30  men  at  a  time,  273. 
master  to  obey  the  company*s  orders,  273. 
and  those  of  >4;ents  abroad,  273. 
master  and  officers  ma^  be  displaced  and  restored,  273. 
none  to  be  emploved,  if  disapproved,  273. 
master  or  officer  displaced,  the  next  in  rank  to  succeed,  273. 
if  master  or  officer,  &c.  kept  out  of  their  employ,  the  charterpaity  to  be 

void,  273. 
command  not  to  be  bought  or  sold,  273. 
no  office  in  the  ship  to  be  sold,  275. 
penalty,  276. 

ship  to  carry  and  pay  for  commission,  276. 
order  of  encouragement  to  be  put  up  in  the  ship,  276. 
and  to  continue  during  the  voyage,  277. 
ship  to  sail  from  the  Downs  to  the  place  appointed,  277. 
to  delhrer  out  and  take  goods  if  required,  277. 

owners  to  be  paid  gS2  a  ton  for  surplus  tonnage  from  port  to  port  (be- 
yond four-nfths  contract  tonnage),  277. 
part  owners  and  master  to  pay  for  deficiency  of  tonnage  under— —tons 

(contract  tonnage),  277. 
except  the  deficient  tonnage  had  been  demanded  and  refiised  to  be  laden 

to  make  up tons  (contract  tonnage),  277. 

ships  to  touch  at  such  places  as  shall  be  ordered,  and  receh'e  and  driver 

out  any  goods,  &c.,  278. 
ship  not  to  touch  at  any  places  not  ordered  to  touch  at,  278. 
penahy,  278. 

cargo  to  be  stowed  in  best  manner  to  prevent  damage,  278. 
cargo  from  India  only  to  be  stowed  in  the  ship's  hold,  and  lower  dedc, 

aoaft  the  pump  well,  278. 
cargoes  from  India  and  China  how  to  be  stowed,  278. 
deals  for  dunnage,  279. 

no  freight  to  be  paid  for  g|oods  stowed  in  the  powder  rooms,  &c.,  279. 
no  goods  to  be  shot  loose  in  the  hold,  279. 
luggs  not  to  be  cut  off  the  bales,  279. 
penally,  279. 

bales  not  to  be  opened  without  giving  notice,  279. 
penalty,  279. 

pepper  not  to  he  shot  loose  between  decks,  279. 
penaltv,  279. 
goods  lost  or  undelivered,  outward  bound,  to  be  paid  for  with  /f30  par 

cent.,  279.  -  •     ' 
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CHARTERPARTIES.— (coA^intied .) 

cfaiarterparty  for  ship  of  500  tons,  freigbted  for  East  India  service. — {continued.) 
exceptions,  279. 

if  goods  damaged,  how  to  be  settled,  279. 

if  homeward  cargo  lost  or  undelivered,  what  to  be  paid  for  them^  281. 
if  any  wet  or  prejudiced,  280- 
and  the  company  refuse  them,  280. 
how  to  be  paid  for,  280. 
pepper  excepted,  280. 

what  sum  the  owners  are  to  pay  for  damaged  goods,  280. 
je3000  for  a  ship  of  800  tons,  280. 
dam^es  to  be  adjusted  and  paid  for  in  London,  on  demand,  though  the 

ship  be  lost,  280. 
ship  to  make  no  deviation,  and  the  whole  cargo  to  be  delivered  into  the 

company's  warehouses,  280. 
if  ship  is  not  cleared  within •  days  by  the  company's  neglect,  then  to 

pay  £5  a  day  till  qleared,  281. 
if  the  ship  touch  at  Ascension,  homeward  bound,  or  sail  from  St.  Helena 

in  the  night,  without  leave,  281. 
penalty^  281. 

or  touch  at  Barbadoes  or  elsewhere  in  America,  without  orders,  281. 
penalty,  281. 

nor  in  any  ports  of  Europe,  281. 
penalty,  281. 

1^500  and  likewise—  per  ton  per  day>  281. 

master,  chief,  and  second  mates  to  keep  journals,  &c.  of  ship  proceed- 
ings, 281. 
and  also  of  every  thing  received  into  and  delivered  from  the  ship,  281. 
to  whom  the  said  accotmts  are  to  be  produced  and  copies  taken,  282. 
to  be  delivered  to  the  company,  on  oath,  if  required,  282. 
penalty,  282. 

no  unlicensed  goods  to  be  carried  in  the  ship,  282. 
or  any  passengers  without  leave,  282. 
penalties,  283. 

company  to  do  what  is  necessary  to  prevent  unlawful  trade,  283. 
covenant  not  to  do  any  thing  against  the  act  of  navigation,  283. 
ship  to  have  her  complement  of  men  during  the  voyage,  283. 
how  &r,  and  at  what  rates  seamen  to  be  supplied  during  the  voyage,  283. 
payment  to  be  appointed  by  the  company,  and  owners  to  pay  seamen's 

wives,  &c.  one  month's  wages  in  six,  284. 
and  in  de&ult,  what  advance  to  be  thereon,  284. 
master  to  deliver  the  paymaster  an  account  of  what  is  due  to  the  seamen, 

284. 
master  to  have  the  use  of  the  great  cabin,  unless  for  the  use  of  the  com- 

pany*s  servants,  &c.,  284. 
what  to  be  carried  out  for  extraordinary  expences  in  the  voyage,  284. 
penalty  for  neglect,  or  on  money  advanced,  284. 
allowance  of  tonnage  to  master  and  ship's  company  out,  home,  and  in 

India,  284. 
tonnage  of  goods,  285. 
china,  raw  silk,  and  tea,  285. 

china  and  lacquered  ware,  and  other  measurable  goods,  285, 
canvas,  and  oUier  tonnage,  285. 
iron  kintledge,  285. 
company  has  liberty  to  load  more  than  the  ship  is  let  for,  if  they  think 

fit,  285. 
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CHARTERPARTIBS (canimued.) 

charterparty  for  ship  of  500  tons,  fraghled  for  East  India  aemce.— (coaltiuied.) 

freight  for  coast  and  bay,  285. 

Bombav  and  Malabar  coast,  285. 

coast  or  Sumatra,  285. 

Ckina,  286. 

for  iron  Idntledge^  286. 

arrack  and  stores  for  St.  Helena,  286. 

j£l  per  cent.,  286. 

quicksilver,  286. 

claims  for  short  tonnage  homewards  not  to  be  admitted,  unless  certifiedr 
nor  unless  such  short  tonnage  shall  be  found  on  survey,  286. 

no  survey  to  be  taken,  if  bulk  has  been  broken  before  demand,  286. 

one*half  freight  for  surplus  tonnage,  286. 

liberty  to  put  fiskctors,  &c.  on  board  out  and  home»  286. 
uree  of  charge,  286. 

what  to  pay  for  other  passengersi  286., 

not  to  receive  more  for  fresn  provisions  than  allowed  by  the  court  of 
directors,  286. 

penalty,  287. 

liberty  to  put  on  board  passengers  from  port  to  port,  287. 

such  passengers  first  agreeing  with  the  president,  &c.  abroad,  287. 

passengers  to  be  civilly  treated,  under  a  penalty,  287* 

tonnage  of  passensers  from  port  to  port,  287. 

freight  of  diamonds,  &c.  in  India  to  be  paid  for  the  company's  use,  allow* 
ing  the  roaster  one*fourth  for  his  care,  if  he  discovers  the  whole  on 
board,  287. 

in  case  of  an  embargo,  287. 

the  company  may  annul  this  charterparty,  287. 

on  what  condition,  287. 

what  allowance  to  make,  if  they  do  not,  288. 

ship  to  be  laden  home  in  (four  months)  after  her  arrival,  288. 

when  demurrage  to  commence,  288. 

additional  demurrage  during  war.  Id.  per  ton  on  chartered  tonnage,  288. 

2d  ditto,  288. 

3d  ditto,  288. 

no  higher  demurrage  to  be  allowed,  288. 

if  the  ship  is  dispatched  after  the  times  here  inserted,  289. 

then  to  have  demurrage  after  six  months,  289. 

such  demurrage  not  to  exceed  120  days,  and  owners  not  to  be  answer- 
able for  damage  for  the  homeward  caivo  occasioned  by  the  late  dis- 
patch, unless  the  damage  shall  have  nappened  from'  bad  weather, 
accidents,  &c.,  289. 

ships  for  Bombay  not  dispatched  before  *the  Ist  May,  and  not  gain  the 
inner  passage,  when  to  commence  demurraffe,  289. 

also  pay  ■  a  day  for  each  passenger  Move  six  months,  until  the 

ship  arrives  at  her  port  of  discharge,  289. 

ships  bound  to  St.  Helena,  to  be  allowed  six  weeks*  demurrage^  289. 

ana  demurrage  beyond  ■  working  days,  289. 

passengers  jff a  head,  290. 

(five-eighths  of  passage  to  India),  290. 

demurrage  incurred  oefore  ship's  departure,  exceeding  20  days,  to  b* 
paid,  290. 

demurrage  for  ship's  detention  at  St.  Helena  for  convoy,  290. 

no  demurrage  to  be  paid  for  time  taketi  n  re«)a]ring  the  ship,  290» 

•xccpt,  &c.,  290. 
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CHARTERPARTIES.— (coniiJitted,) 

charterparty  for  ship  of  500  tons,  freighted  for  East  India  service. — (contiriued,) 
no  freight  or  demurrage  to  be  paid  till  the  ship  is  safe  arrived  in  the 

river,  290. 
and  theh  to  be  paid  in  moieties^  291. 
deduction  for  Poplar  hospital,  291*  ' 

(on  contract  tonnage),  291. 

sbip  may  be  employed  in  trade  and  warfare,  and  to  let  her  to  freiglit,  291 . 
ship  may  return  to  England  after  limited  time,  giving  notice  and  protest, 

master  to  be  supplied  with  jf  200  per  month  whilst  in  India  or  China, 

291. 
at  what  rates,  292. 
proviso'  to  make  the  charterparty  void,  if  covenants  are  broken  by  the 

part  owners  and  master  before  the  ship  leav^  England, '292. 
and  be  unladen,  292. 
owners  to  account  for  all  damages,  292. 

allowance  for  soldiers,  if  the  ship  touches  at  places  for  refreshment,  292. 
<M)mpany  to  be  repaid  bills  of  exchange  with  interest,  though  the  ship  be 

lost,  293. 
company  to  pay  for  the  hire  of  Lascars,  in  the  room  of  seamen^  employed 

in  India,  293. 
exception,  293. 
ship  to  call  at  Madeira  for  wine  free  of  expence,  if  not  detained  above  ten 

working  days,  293.  ' 
not  to  be  employed  to  tbe  northward  of  the  line,  293. 
owners  and  commander  to  conform  to  the  rules  and  regulations  of  the 

company,  293. 
allowance  for  war  contingencies,  294. 

(contract  tonnage),  294. 
expences  on  Lascars  to  be  paid  by  company,  294. 
times  of  payment  of  war  contingencies,  294. 

(one  pound  ten  shillings  in  part  of  six-sevenths  of  contingencies), 
294. 

(remainder  of  six-sevenths  of  contingencies),  294. 

(remaining  one-seventh  of  contingencies),  294. 
payments  to  be  in  full,  294. 

deductions  in  case  of  loss  previous  to  being  fiilly  equipped,  &c.,  294. 

allowance  to  be  made  to  the  company  in  case  of  peace,  294. 
for  ship  of  500  to  60Q  tons,  to  be  freighted  for  the  East  India  company's  ser- 
vice, 295. 
date,  295. 
part  owners,  295. 
ship's  name,  295. 
burthen,  295. 
master,  295. 
let  to  freight,  295. 
imprest,  295. 

primage  and  average,  295. 
ship  will  carry  — —  tons  of  goods,  296. 

(builders'  m^urement),  296. 
when  to  be  afloat,  &c.,  296. 

to  carry tons  outwards,  freight  free»  296. 

four-filths  chartered  tonnage,  296. 

tonnage  of  passengers,  296. 

penalty  for  not  taking  in  —  tons  outwardsi  296. 
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CHARTERPARTIES.— (contmued.) 

for  ship  of  500  to  600  tons,  to  be  freighted  for  £.  I.  Go's,  service. — (contimud,) 
four-fifths  chartered  tonnage,  296. 

to  pay  a£5  per  ton  for  all  above tons  outwards,  296. 

notice  to  be  given  of  her  arrival  at  Gravesend,  296. 

how  long  to  stay  there,  296. 

when  to  be  dispatched  to  the  Downs,  297. 

demurrage  for  detention,  297. 

when  to  be  in  the  Downs  and  dispatched  from  thence^  297. 

if  not  dispatched,  the  company  to  pay  demurrage  6d,  per  ton  on  bvdldei^s 

measurement,  297. 
if  the  ship  does  not  arrive  at  Gravesend  and  the  Downs,  and  sail  at  the 

above  time,  the  owners  to  pay  demurrage,  297. 
calculated  at  6d.  per  ton  on  builders  measurement,  297. 
ship's  company,  297. 
(twelve  lascars  for  nine  Europeans),  298. 
kintledge,  29S. 
denuage,  298. 
pieces  of  ordnance,  quantity  of  gunpowder,   and  other  warlike  stores, 

298. 
penalty  for  deficiency  of  guns,  and  also  for  sale  of  guns  abroad^  298. 
company  to  have  liberty  to  survey  the  ship,  &c.  at  any  time>  298. 
to  lie  by  for  surveyors,  &c.,  who  are  to  be  civilly  treated  and  victuaDed, 

298. 
the  hatches  to  be  sealed  if  reqidred,  and  the  ship  surveyed,  298. 
,     if  the  ship  is  defective,  to  be  amended  by  the  owners,  &c.,  299. 
if  the  ship  is  overladen,  to  be  lightened,  299. 
master  to  obey  the  company's  orders,  299. 
and  those  of  i^ents  abroad,  299. 
qualification  of  the  masters  and  mates,  299. 
master  and  officers  may  be  displaced  and  restored,  299. 
none  to  be  employed  if  disapproved,  299. 
master  or  officers  displaced,  the  next  in  rank  to  succeed,  300. 
if  master  or  officers  are  not  confirmed  or  kept  out  of  employ,  the  char- 

terparty  to  be  void,  300. 
no  offide  in  the  ship  to  be  sold,  302. 
ship  to  sail  from  the  Downs  to  the  place  appointed,  302. 
part  owners  and  mastv  to  pay  for  deficiency  of  tonnage  under «— ^-  tons, 

303. 
the  same  amount  as  freight,  303. 
except  the  deficient  tonnage  had  been  demanded  and  refused  to  be  laden 

to  make  up tons,  303. 

ship  to  touch  at  such  places  as  shall  be  ordered,  and  receire  and  deliver 

out  any  goods,  &c.,  303. 
ship  not  to  touch  at  any  places  not  ordered  to  touch  at,  304. 
penalty,  304.  ' 

.    the  charterparty  demurrage,  304. 

cargo  to  be  stowed  in  best  manner  to  prevent  damage,  304. 

no  freight  to  be  paid  for  goods  stowed  in  the  powder-rooms  improperly, 

304. 
luggs  not  to  be  cut  off  the  bales,  304. 
penalty,  304. 

bales  not  to  be  opened  without  giving  notice,  304. 
penalty,  304. 

pepper  not  to  be  shot  loose  between  decks,  304. 
penalty,  304. 
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CAARIERPARTIES.— (co9i/titii6d.) 

for  ship  of  500  to  600  tons,  to  be  freighted  for  £.  I.  Co's.  service. — (continued,) 
goods,  lost,  damaged,  or  undelivered  outward  and  homeward  bound  to  be 

paid  for  with  s£30  per  cent.,  304. 
exception,  305. 

what  sum  the  owners  are  to  pay  for  damaged  goods,  305. 
(^5  per  ton  on  builder's  measurement),  305. 
damages  to  be  adjusted  and  paid  for  in  London  on  demand,  though  the 

ship  be  lost,  305. 
ship  to  make  no  deviation,  and  the  whole  cargo  to  be  delivered  into  the 

company's  warehouses,  306. 
if  ships  are  not  cleared  within  22  days  by  the  company's  neglect,  then  to 

pay  £3  a-day  till  cleared^  306. 
if  the  ship  touch  at  Ascension  homeward  bound,  or  sail  from  Saint  Helena 

in  the  night  without  leave,  306. 
penalty,  306. 

or  touch  at  Barbadoes  or  elsewhere  in  America  without  orders,  306. 
penalty,  306. 

not  in  any  ports  of  Europe,  306. 
penalty,  306. 

the  charterparty  demurrage,  306. 

master, ,  chief  and  second  mates  to  keep  journals,  &c.  of  ship's  proceed- 
ings, 307. 
and  also  of  everv  thing  received  into  and  delivered  from  the  ship,  307. 
to  whom  the  said  accounts  are  to  be  produced,  and  copies  taken,  307* 
to  be  delivered  to  the  company  on  oath  if  required,  307. 
no  unlicensed  goods  to  be  carried  in  the  ship,  308. 
or  any  pasengers  without  leave,  308. 
penalty,  308. 

company  to  do  what  is  necessary  to  prevent  unlawful  trade,  308. 
covenant  not  to  do  any  thing  against  the  act  of  navigation,  308. 
ship  to  have  her  complement  of  men  during  the  voyage,  308. 
paymaster  to  be  appointed  by  the  company,  and  owners  to  pay  seamen's 

wives,  &c.,  309. 
one  month's  wages  in  six,  309. 
and  in  default.  What  ad^'ance  to  be  thereon,  309. 
master  to  deliver  the  paymaster  an  account  of  what  is  due  to  the  seamen, 

309. 
allowance  of  tonnage  to  master  and  ship's  company  out  and  home  5  per 

cent,  on  chartered  tonnage  out  and  home,  309. 
tonnage  of  goods,  310. 
company  has  liberty  to  load  more  than  the  ship  is  let  for,  if  they  think  fit,- 

310. 
freight,  310. 
claim  for  short  tonnage  homewards  not  to  be  admitted  unless  certified, 

310. 
nor  unless  such  short  tonnage  shall  be  found  on  survey,  3 1 0. 
DO  survey  to  be  made  if  bulk  has  been  broken  before  demand,  310. 
liberty  to  put  passengers  on  board  out  and  home,  311. 
what  to  pay  for  passengers,  311. 
not  to  receive  more  for  fresh  provisions  than  allowed  by  the  court  of  di« 

rectors,  311. 
penalty,  311. 

liberty  to  put  on  board  passengers  from  port  to  port,  311. 
such  passengers  first  ageeing  with  the  presidents,  &c.  abroad,  311. 
passengers  to  be  (Sivflly  treated^  under  the  penalty  of  j^50,  311. 
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CHARTERPARTIES— rcon/wtttfrf.) 

for  ship  of  500  to  600  tons,  to  be  freighted  for  E.  I.Co's.  service. — (continued.) 

tonnage  of  passengers  from  port  to  port,  311. 

in  case  of  embargo,  31  J. 

the  company  may  annul  charterparty,  311. 

on  what  condition,  311. 

what  allowance  to  make  if  they  do  not,  312. 

ship  to  be  laden  home,  312. 

ready  to  receive  her  cargo,  312. 

one-third  of  her  builders  measurement  to  consist  of  sugar  or  saltpetre, 
&c.,  312. 

Sixpence  per  ton  per  day  on  the  builder's  measurement,  312. 

if  the  ship  is  dispatchea  after  the  times  herein  inserted,  312. 

then  owners  not  to  be  answerable  for  damage  done  to  the  homeward 
cargo,  occasioned  by  the  late  dispatch,  313. 

demurrage  for  ship's  detention  for  convoy,  3 1 3. 

no  demurrage  to  be  paid  for  time  taken  m  rejpuring  the  ship,  313. 

no  freight  or  demurrage  to  be  paid  uU  the  ship  is  safe  arrived  in  the  river, 
313. 

payment  of  freight,  313. 

to  be  consigned  to  any  ports  in  India,  314. 

(four-fifths  builders*  measurement),  314. 

ship  may  return  to  England  after  limited  time,  giving  notice  and  protest, 
314. 

proviso  to  make  the  charterparty  void  if  covenants  are  broken  by  the  part 
owner  and  master  before  the  ship  leaves  England,  314. 

owners  to  account  for  all  damage,  315. 

allowance  for  soldiers  if  the  ship  touches  at  places  for  refreshment,  315. 

company  to  be  repaid  bills  of  exchange,  with  interest,  though  the  ship  be 

lost,  315. 
company  to  pay  for  the  hire  of  Lascars  in  the  room  of  seamen  employed 
in  India,  315. 
charterparty  for  a  ship  let  to  freight  in  the  transport  service,  317. 

the  owners  to  fit  the  long  boat  with  two  fore  and  aft  carlings,  and  a  car- 
riage with  a  spindle,  on  which  one  of  the  gims  of  the  ship  is  to  be 
rootmted,  and  a  magazine  chest,  agreeable  to  a  model  to  be  seen  at  the 
transport  office,  Deptford,  318. 

all  additional  ammunition  for  the  above  six  guns,  required  by  the  commis- 
sioners of  the  transport  office  to  be  provided,  to  be  paid  for  by  them, 
and  to  be  allowed  gun  money  as  usual  for  all  additionaJ  guns  the  owners 
shall  find,  and  for  the  ammunition  for  the  said  additional  guns  above 
-the  proportion  mentioned  for  the  six  in  charterparty,  the  number  of 
additional  guns  to  be  limited  by  the  transport  board,  and  no  allowance 
to  be  made  for  any  that  are  put  out  on  board  without  their  consent  and 
order,  318. 

the  form  of  certificate :— ^*'  These  are  to  certify  the  commissioners  for 
conducting  his  majesty's  transport  service,  that  the  — *-  transport,  — — 
master,  ■  tons,  is  at  this  time  in  his  majesty's  service,  fit  for  the 

service  employed  upon,  and  complete  according  to  charter  in  men  and 
stores,'  and  that  the  master  has  behaved  himself  properly,  and  was 
always  obedient  to  command  during  the  time  he  has  been  under  my 
direction.     Given  under  my  hand,"  &c.,  319.  ' 

agreement  for  freight  to  a  place  between  one  that  has  a  charterparty  for  a  cer- 
tain number  of  tons  to  a  merchant  for  part  of  that  number,  320. 

for  tonnage  on  a  ship's  returning  home,  320. 
•     for  freight  from  a  place  (the  ship  to  sail  with  a  convoy)  and  to  execute  a 

*  charterparty,  321.  '  . 
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CHARTERPARTIES.r-(c«iiitMJf4srf.) 

protest  for  not  execirak^  duuterparty  according  to  tnemorandum  of  agreement^, 

for  refoaing  to  siga  bilf^  lading  for  goods  shipped  ait  the  freight  con- 
tracted, d22« 
of  demurrage,  322. 
for  breach  of  charterparty,  323. 
award  awarding  compensation  for  short  loading  of  a  vessel,  380. 

CHECK. 

form  of.  342. 

CHEBilST.— (See  "  Druggist.*') 

CHOSE  IN  ACTION, 
assignments  of,  206. 

CLERK.— (See  '<  Principal  and  Agents 

indentures,  &c.  between  a  trader  and  clerk  for  services  of,  50  to  55» 
bonds,  &c.  of  indemnity  for  faithful  services  of,  &c.,  65  to  67. 

COASTING  TRADE. 

contracts  between  master  and  mariners  in,  61* 

COLLATERAL  SECURITy.-.(See  «  B\U  ofSale.*') 

COMPOSITION,   Deeds  of,  &c.— (See   **  Letter  of  Licence,**  **  Jnignmenti," 
"  Inspectorship,  Deed  of,"  "  Trust,  Deed  of**) 
clause  in  power  of  attorney  to  execute  and  receive  dividend,  11.  22. 
clause  in  deed  of  copartnership  not  to  compound  debts  without  authority,  &c.^ 

109.  124. 
power  for  trustees,  in  deed  of  assignment  for  benefit  of  creditors,  to  compound 

debts,  466. 
memorandum  of  agreement  at  a  meeting  of  creditors  to  receive  a  composition 

of  debts^416. 
the  like  in  another  form,  41 6. 
agreement  to  accept  stock  in  trade  in  full  of  ail  demands,  debtor  agreeing  to 

assign  same  to  trustee,  41 6. 
flssiffnment  of  all  the  goods,  furniture,  &c.  of  a  debtor  to  trustees  for  the  benefit 
of  his  creditors,  416. 
assignment  of  personal  property,  417. 

power  to  enter  upon  debtor's  premises,  and  seise  such  property,  417. 
assignment  of  debtor's  debts  and  securities,  417. 
of  real  property,  417. 
habendum,  417. 

upon  trust  for  payment  of  debts,  &c.,  417. 
debts  before  payment  to  be  verified  by  affidavit  if  required,  41 8* 
overplus  to  debtor^  418. 

powerfor  trustees  to  sue  for  debts  due  to  debtor,  418. 
covenant  of  debtor  to  do  any  further  act  to  carry  trust  intd  execution,  41 8. 
power  for  trustee  to  compound,  418. 
trustees  not  liable  for  any  thing  but  wilful  default,  416. 
trustees  to  be  reimbursed  their  expences,  &c.,  418. 
covenant  by  creditors  to  receive  the  dividend  in  fiiU  satisiiiction  of  debts; 

418. 
covenant  not  to  sue.  Sec,  debtor*  418. 
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COMPOSITION,  Deeds  of,  &c.— (cofKtnwerf.) 

form  of  composition  deed  between  a  debtor  and  his  creditors,  the  payment  of 
part  of  the  composition  to  be  secured  by  the  promissory  note  of  two  cre- 
ditors, 419. 
creditors  to  execute  release  upon  fulfilment  of  deed,  420. 
proviso  not  to  molest  debtor  under  penalty  of  forfeiture  of  debt,  420. 
proviso  that  debtor  may  be  sued  on  notes,  420. 

proviso  that  deed  to  be  void,  if  particular  creditors  do  not  execute  within 
a  specified  time,  421. 
a  deed  of  composition  of  creditors  with  a  debtor  to  accept  ^ye  shillings  in  the 
pound,  and  to  execute  a  general  release,  421. 

proviso  that  if  creditors  do  not  execute  by  a  given  day,  or  payment  of 
composition  be  not  made,  deed  to  be  void,  421. 
the  like  in  another  form,  421. 

agreement  upon  payment  of  composition  to  execute  release,  422. 
proviso  in  case  oi  default  in  payment,  deed  to  be  void,  422. 
agreement  not  to  sue  under  penalty  of  forfeiture  of  debt,  422. 
the  like,  with  promise  for  payment  of  the  composition  money  to  one  creditoi» 
in  trust  for  debtor  to  give  account  of  his  property,  423* 

covenant  for  the  payment  at  several  times  to  one  creditor  in  party  423. 
a  part  which  is  to  be  in  full,  423. 

covenant  to  me  an  account  of  all  his  effects  and  debts,-  423. 
deed  of  composition  between  the  assignees  of  a  debtor  (bankrupt),  the  debtor 
himself,  his  creditors,  a  trustee,  and  the  assignees  of  T.  H.  a  bankrupt,  the 
assignees  and  creditors  agreeine  to  petition  to  supersede  the  eommissieiw 
and  to  receive  a  composition  in  lieu  of  the  rights  under  it;  the  payment  of 
such  composition  to  be  secured  by  the  bills  of  a  surety;  the  crediton  to 
deliver  up  securities  into  hands  of  trustee,  and  indemnifymg  creditors  sgsinst 
outstanding  bills,  &c. ;  the  assignees  of  T.  H.  agreeing  that  compositioD 
shall  not  prejudice  creditors*  proof  of  debts  under  that  commission,  io 
respect  of  bills  drawn  by  T.  U.,  and  accepted  by  debtor,  423* 

recital  of  commission  of  bankruptcy  against  A.  D.  (debtor),  &c ;  assign- 
ment of  his  effects  to  assignees  (parties  to  this  indenture),  424. 
recital  of  agreement  between  assignees  of  debtor  and  his  other  crediton 

to  accept  composition,  to  be  secured  by  bills  of  a  surety,  424* 
creditors  to  deliver  up  securities  lo  a  trustee,  and  petitiou  for  superceding 

commission,  424. 
recital  of  delivery  to  creditors  of  the  bills,  &c.  of  surety,  425. 
recital  of  creditors  agreeing  to  deliver  up  securities  to  trustee  in  trust,  &c.» 

425. 
covenant  for  payment  of  surety  s  bills,  426. 
covenant  to  accept  such  bill  in  composition  and  satisfaction,  426. 
to  petition  for  supersedeas,  426. 
assignees  assign  over  rights  under  commission,  426. 
delivery  up  of  creditors'  securities,  and  their  claims  thereon,  to  trustee,  in 

trust,  427. 
covenant  by  creditors  to  indemnify  debtor  against  outstanding,  bills,  427* 
proviso  that  deed  be  pleaded  in  ifischarge  ox  suits  brought  agausist  debtor, 
427.  ^  . 

proviso  that  release  do  not  extend  to  other  bills  than  those  meptioned  in 

schedule  annexed,  428. 
trustee's  duty,  and  trust  provided  for,  428. 

proviso  in  case  of  non-fulfilment  of  terms  of  this  deed,  it  shall  be  void,  428. 
proviso  that  creditors  holding  tills  drawn  by  J.  H.  (a  bankrupt)  shall  not 
by  this  composition  be  prejudiced  in  their  proof  of  such  bills  under 
J.  H.'s  commbsion,  428« 
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§ 

COMPOSITION,  Deeds  of,  &c.—(conHnued.) 

release  firom  creditors  to  a  debtor  upon  compounding  his  debts,  429. 
deed  to  secure  a  debt  by  the  personal  covenant  of  debtors;  with  powd*  for  ere* 
ditors  to  insure  debtor's  Hle^  429. 
agreement^  429. 
covenant  to  pay  the  debt,  429. 
power  for  B«  to  inaore  hia  li&k  430^/ 
A*  to  appear  at  insurance' offiaest4dO. 
nor  to  leave  the  kingdom  without  notice,  4j^0. 

A.  to  pay  on  demand  the  costs  of  the  insurance,  430. 

B.  to  be  possessed  of  the  money  received  by  th&assigQees^  430; 
to  pay  costs,  430. 

to  satisfy  his  own  debt,  430. 

surplus  to  creditors  of  A.,  430. 

A.  to  give  further  security  if  he  leave  the  kingdom,  430. 

ia  cacseof  deftiult,  to  mortgage  real  estates,  430. 

CONVICTION. 

under  42  Geo.  3.  c  46.,  as  to  apprentices,  83. 

CONVOY. 

form  of  charteroardes  as  to  sailing  by,  266,  &c. 
form  of  bill  of  utding  as  to  sailing  bf  ,  324. 

COVENANT.— (See  **  Agreement  under  SwW*  and  particular  heads.) 
form  of  joint  and  several,  by  three  or  more,  6. 
another  form,  by  two  or  more,  each  for  himself  separately,  6. 
the  like  where  parties  are  more  numerous,  6. 
another  form,  7. 

DAMAGES. 

form  of  a  common  agreement,  with  clause  as  to  stipulated  damages,  3* 
another  form,  3. 

DEATH. 

appointment  of  fresh  attorney  on  decease  of  first,  12. 
power  of  attorney  to  avoid  ef&ct  of  one  or  more  agents  dying,.  13. 
clauses  in  deed  of  copartnership,  &c.  relative  to,  if  partners,  93,  4,  5.  103. 
110.119.127.130. 

DEBENTURE. 

assignment  from  master  of  ship  to  part  owner  of  his  proportion  of  a  debentinne 

made  out  for  hire  of  ship  in  transport  service,  225. 
power  in  deed  of  assignment  for  tnistees  to  issue  debentures  to  creditors, 

461. 

DEBTOR  AND  CREDITOR. --(See  •'  Letter  of  Licence,'*  «  Inspectorship,''  Deed 
of,**  "  Ckmpositions,  Deeds,  *c.  of"  "  Trust,  Deed  of,"  "  Assignment:*) 

DEEDS* — (See  *'  Agreement  under  seal,**  and  heads  of  m  particular,) 

DBllBAZANCE.^(See  **  WArrmtof  Attorney.*') 

DELIVERY. 

order  for,  of  goods,  214. 
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IMUVERY*— (cmlMiMd.) 
ddffety  iNiler,  214. 

^eBveij  net*  CO  Loadon  Dock  ComMii J,  214. 
Wait  India  dock  check  of  receipt  of  order  for,  2}  5. 

DEMURRAGE. 

agreement  lor  payment  o(  in  memorandum  of  charterpartj,  261. 
covenants  for  payment  of,  in  charterparty  under  aeal,  263.  271.  288,  fte. 
protest  of,  322. 

DISSOLUTION— (See  '•  Parinen:') 

DIVIDENDS.— (See  "^  Stodf,"  ««  Om^^otiHimr) 
letter  of  attorney  to  reeetfeb  20* 

assttUkeat  o(  to  purchaser  bj  creditois  under  commissioa  of  bankraptoy, 
210. 

DRUGGIST. 

articles  of  agreement  between  master  and  apprsatiee  in  biMineas  of,  7S. 

DTER. 

notice  by,  to  create  a  general  lien,  339. 

EAST  INDU  COMPANY.— (See  «  D'widendiJ'') 

letter  of  attorney   to  demand    and  receive  principal's  claim  upon  B.  I. 

Company,  21. 
the  like  to  receive  money  for  goods  sold  to,  22. 
letter  of  attorney  to  accept  E.  I.  stock  which  shall  at  any  time  be  transferred, 

and  to  receive  dividenas,  interest,  and  profits  of  said  stock,  and  to  retraosfer 

it  when  occasion,  26. 
petition  to,  fbr^^tuwi^if  .pnrr haat  money  where  goods  damsged,  &c.,  216. 
agreement  for  performance  of  contract  for  building  a  ship,  and  to  let  ssme  to 

freight  to  company,  269. 
charterparty  for  ships  of  about  800  tons  to  be  freighted  for  company's  semce, 

270. 
the  like  for  ships  of  500  to  600  tons,  295. 

EAST  INDIA  STOCK.— (See  *'  Stock:*) 
description  of,  in  bond,  243.  n.  3. 

ESTATE. 

power  of  attorney  to  sell,  29. 

r 

EXCHEQUER. 

letter  of  attorney  to  receive  money  from»  18. 

EXCHEQUER  BILL, 
form  of,  342. 

EXECUTORS  AND  ADMINISTBATORS. 

letter  of  attorney  from,  to  manage  affiurs  and  to  receive  debts  in  West  Indies 

36. 
letter  of  attorney  from  administratrix  of  copartner  to  surviving  p^^er  of  stt 

debts  due  in  partnership,  )63. 
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EXECUTORS  AND  ADMINISTRATORS.— (eauiwwMil.) 

clauses  as  to  partnership  deeds. — (See  *'  Partners.**) 

clause  that  executor  of  deceased  partner  shall  be  interested  in  pairtQtr- 

ship  up  to  next  rest,  1 30. 
proviso  that  on  partners  dying,  executor  shall  become  partner  in  bit 
place*  130. 
indemnity  bonds,  &c.  by  and  to  ^pcecutors,  &c.  of  partner,  167* 
award  as  xo,  395. 

FACTOR.— (See  "  Principal  and  Agent;'  «  SaU.'*) 

FIRE. 

protest  where  ship  destroyed  by,  334. 

FIXTURES.— (See  "  Sale,**  **  Goodwill  of  Business;*  "  Trade:*) 
baigain  and  sale  of  fixtures,  furniture,  &c.,  196. 

FREIGHT  AND  FREIGHTER.— (See  <«  Charterparties;*  <'  Bills  of  Lading:*) 
letter  of  attorney  from  part  owners  to  master  of  ship  to  let  heir  t6  might,  kc.$  27* 
the  like  from  part,  owner  to  receive  dividends  of  freight,  28. 
the  like  to  receive  freight  of  ship  for  use  of  receiver  and  rest  of  part  owners,  28* 
bond  to  pay  money  for  goods  sold,  and  for  freight  and  insurance,  upon  their 

arrival  at  M.,  and  to  bear  risk  afterwards,  69. 
agreement  under  seal  between  part  owners  and  freighter  on  an  average  on  ship 
and  loading,  that  damages  sustained  by  ship  shall  be  settled  by  two  persons, 
63. 
agreement  for  payment  of  freight  and  demurrage  in  memorandum  of  charter- 
party,  261. 
covenant  for  payment  of,  in  charjterparty  under  seal,  263.  285. 
agreement  for  freight  from' a  place  (the  ship  to  sail  with  convoy)  and  to  exe- 
cute a  charterparty,  321. 

GOODS  SOLD.— (See  "  Sale:') 

GOODWILL  OF  BUSINESS. 

articles  of  agreement  for,  and  other  forms  relating  to  purhnase  of,  187.  190, 

191,  2. 
assignments  of^  for  benefit  of  creditors. — (See  **  Assignment:*) 

GUARANTEE.— (See  "  Indemnity;*  "  Letter  of  Credit;*  <*  Assignment,  •'  Mort- 
gage,**  **  BiU  of  Sale:*)    ' 
mode  of  forming  agreement  to  take  case  out  of  statute  of  frauds,  4. 
X    form  of  guarantee  for  goods  to  be  sold,  5. 

agreement  between  principal  and  agent  to  carry  on  business  as  baker  in  house 
for  principal,  allowing  commission  on    each  sack  of  flour,  and  sureties 
separately  guaranteeing  against  deficiency  in  accounts  to  extent  of  jC50.» 
254. 
common  form  of  continuing  guarantee,  255. 
guarantee  for  goods  to  be  delivered  to  third  person,  ^55. 
the  like  in  another  form,  255. 
guarantee  for  payment  of  existing  and  future  debt, 
guarantee  for  payment  of  goods  to  particular  amount,  255« 
continuing  guarantee  for  goods  to  be  supplied  to  third  person^  255. 

HEMP. 

sale  note  of,  on  arrival  of  a  particular  ship,  213. 
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HUSBAND  AND  WIFE. 

common  form  of  coveniiit  by  husband  for  himself  and  wife,  she  consent- 
ing, 7. 

clause  in  deed  of  copartnership  that  on  husband  dying  his  wife  becomes  a 
partner^  130. 

power  for  trustees  to  advance  trust  monies  for  husband's  use  in  trade,  241. 

4 

HYPOTHECATION.— (See  "  Bottomry;' ««  Respondentia.") 

form  of  instrument  of,  of  ship  and  cargo,  252. 

» 

INDEMNITY.— (See  "  Guarantee,** '«  Letter  of  Credit;*  "  Arbitration.**) 
rdating  to  principal  and  agents^  clerke,  factort,  broken^  masters  ofstdps^  3rc. 
bond  by  attorney  and  surety  for  duly  accounting,  14. 
bond  by  factor  and  surety  to  principal  for  faithful  servipe  abroad,  64. 
bond  by  surety  for  fidelity  of  clerk  in  counting-house  or  otfice  of  trust, 

65. 
the  like  for  a  clerk  to  a  public  company,  65. 
bond  of  indemnity  to  one  bound  in  a  bond  to  bank  of  Eng  and  for  t 

person's  fidelityj  &c.,  66. 
the  like  to  one  bound   to  treasurer  of  customs  for  fidelity  of  clerk, 

66. 
bond  that  factor  shall  dispose  of  goods  to  best  advantage,  ^7. 
bond  to  secure  value  of  goods  entrusted  by  two  merchants  to  their  derk, 

and  all  other  goods  to  be  consigned  to  him  at  New  York,  to  sell  upon 

half  profits  during  a  term  of  years,  67. 
bond  to  trustees  of  public  incorporated  insurance  company  for  due  serrioe 

of  clerk,  while  in  their  service,  72. 
bond  by  surgeon  and  surety  to  owners  of  ship  to  return  month's  pay 

advanced  if  surgeon  does  not  proceed,  57. 
bond  to  indemnify  master  of  ship  on  delivery  up  of  goods  to  other  persoa 

than  consignee,  ^7* 
agreement  from  part-owners  to  captain  against  tradesmen's  bills  and  bills 

of  lading  on  captain  leaving  ship,  63. 
bond  that  master  of  ship  shall  deliver  up  same  to  owners  on  demand, 

68. 
bond  that  master  shall  pay  over  freight  to  owners  when  he  receives  it, 

69. 
bond  from  mate  to  perform  captain's  contract  if  he  dies,  70. 
bond  from  chief  mate  of  ship  let  by  charterparty  to  perform  covenants, 

follow  orders,  give  up  an  account,  and  deliver  up  ship ;  and  likewise 

for  a  second  mate,  72. 
reHaixng  to  partners. 

clause  of.  indemnity  in  partnership  deed  against  private  debts,  101. 

125. 
proviso  that  in  case  one  of  partners  dies,  survivors  to  indemnify  represen- 
tatives against  partnership  debts,  120. 
bond  of  indemmty  ^om  father  of  a  party  in  partnership  with  two 

others,  as  a  security  to  them  for  due  performance  of  articles  ofpartner- 
^     ship  on  the  part  of  his  son,  139. 
covenant  of,  in  indenture  of  dissolution  of  partnership,  partner  receiriog 

and  paying  all  debts,  &c.,  152. 157. 
the  like  in  deed  of  assignment  of  partnership  effects  to  partner,  172. 
bond  from  one  partner  to  other,  to  indemnify  him  (on  his  leaving  off 

trade)  from  any  damage  on  account  of  trading  in  his  name,  159. 
bond  ofperformance  of  covenants  and  indemnity  on  dissolution  of  partner- 
ship, 162. 
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INDEMNITY.— (confiiM/ed.) 

relating  to  partners. — (continued.) 

bond  from  surviving  partners  to  indemnify  executrix  of  deceaaecl  partner 
from  debts  contracted  in  partnership,  upon  assigning  her  share  in  part- 
nership to  them,  1 67. 

bond  from  surviving  partner  for  payment  of  share  of  capital  stock  to  repre« 
sentatives  of  deceased  partner,  167. 
relating  to  contracts  of  manufacture* 

bond  from  builder  and  surety  in  usual  form  of  joint  and  several  bond, 
175. 

bond  for  performance  of  contract  for  building  a  ship,  and  to  let  same  to 
freight,  181. 
relating  to  contracts  of  sale. 

bond  of,  to  purchaser,  from  master  of  ship,  to  indemnify  him  from  former 
owner  and  master,  on  account  of  wages  due  to  him,  224. 

bond  to  indemnify  person  who  purchased  a  ship  from  bills  of  sale  that  are 
outstanding,  224. 

bonds  to  execute  writings  from  an  owner  of  part  of  a  ship,  that  an  owner 
of  another  part  of  a  ship  (he  being  abroad)  shall  execute  a  bill  of  sale 
thereof,  the  owners  of  all  other  parts  having  executed  same,  225. 
relating  to  contracts  of  loan. 

bond  from  principal  and  surety  to  secure  a  present  debt,  and  any  floating 
balance  to  a  limited  extent,  due  or  to  become  due  to  bankers,  226. 

another  form  of  bond  to  bankers,  for  securing  repayment  of  money  to  be 
advanced  beyond  balance  in  hand,  228. 

bond  to  secure  monies  from  time  to  time  to  be  advanced  by  bankers,  229. 

bond  to  banker  for  payment  of  all  sums  of  money  that  may  be  advanced 
by  them,  with  interest,  and  all  costs  and  expences  of  postages,  com- 
missions, discount,  &c.,  and  for  adjusting  and  ascertaining  balance 
when  requested,  230. 

bond  from  two  persons  to  repay  what  bills  of  exchange  obligor  shall  pay 
for  them  in  L.  with  interest,  and  they  to  pay  what  bills  he  shall  draw 
on  them  at  M.,  231. 

bond  from  two  merchants  to  pay  bills  of  exchange  which  two  factors 
shall  draw  on  them,  to  the  value  of  ^  ,  being  for  certain  parcels  of 
goods  by  them  laden  on  board  several  ships  by  their  order  and  for 
Uieir  use,  231. 

bond  from  two  persons  who  had  given  their  separate  notes  to  a  trades- 
man for  goods  sold  to  them  severally,  for  securing  payment  of  each 
other's  notes,  231. 

bond  from  merchant  to  pay  what  money  shall  be  advanced  on  letter  of 
credit,  232. 
relating  to  principal  and  surety^ 

bond  of,  to  surety  who  became  bound  for  obligor  in  another  bond,  256. 

the  like  by  principal  obligor  to  surety,  256. 

the  like,  indemnifying  an  accommodation  indorser  of  a  promissory  note, 
257. 

indenture  reciting  acceptance  of  bills  of  exchange,  and  oovenantbg  to  pay 
same,  257.    / 

defeazance  on  warrant  of  attorney  for  indemnifying  an  accommodation 
acceptor,  258. 

the  like  in  another  form»  258. 

undertaking  not  under  seal  to  provide  for  a  bill  and  indemnify,  259. 
nUsceUaneous  forms  relating  to. 

assignment  of  bond  of,  203. 
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INDfiBINiry.— (cofidiitt€d,) 

mueeUaneoui  forms  rdatmg  to. 

bond  under  9  &  10  W.  3.  c.  17.  in  case  of  lost  bill,  to  obtain  from  dnwer 
another  bill,  349. 
bond  of  indemnity  on  payins  a  lost  bill.  349. 
bond  to  deliver  up  a  note  lost,  mien  founds  and  indemnify  in  the  mean 

time  upon  payment  of  it,  350. 
bond  to  indemnify  the  drawer  of  a  note  on  his  paying  the  money  to  a  per- 
son to  whom  the  drawee  gave  the  note>  but  omitted  to  indorse  it,  and 
is  since  dead,  350. 
release  on  payment  of  money  owing  on  bottomry  bond  which  is  lost,  and 
covenant  to  deliver  it  up  when  found,  and  to  indemnify  in  mean  tune, 
354. 

INDENTURE.— (See  <<  Jjgreement;'  and  particular  heads.) 

general  form,  with  variations  when  by  partners,  trustees,  &Cm  5. 

IN80LVENCY.^(See  "  Letters  of  Licence^*"  •*  Composition,  Deed  of,*'  « Jssigit- 
mai(«,'*  '*  Inspeetorsh^t  Deeds  of.'*) 

INSPECTORSHIP,  Deeds  of.— (See  **  Trust,  Deed  of;*  «*  CompoMon,  Deed 
of**  '*  Letters  of  Licence,"  **  Assignments:*) 
deed  of  inspectorship  between  a  trader  and  his  creditors ;  debtor  allowed  to 
trade,  &c.  for  two  years,  and  if  debts  not  paid  in  that  time,  he  cdveoaDti  to 
assign  all  his  estate  and  property  to  pay,  405. 
recitals  that  debtor  is  mdebtedto  parties,  405. 
of  second  and  third  parts,  in  forms  set  opposite  their  names,  405. 
that  he  has  been  obliged  to  suspend  payment,  406. 
that  creditors  have  agreed  to  his  carrying  on  business  for  two  years,  under 

inspection,  406. 
and  to  execute  the  deed  to  carry  the  proposed  arrangements  into  effect, 

406. 
operative  part,  letters  of  licence  (under  inspection)  for  two  years  firom 

date,  406. 
covenant  by  the  creditors  not  to  sue,  &c.  during  the  term  of  the  letters  of 

licence,  406. 
if  any  creditor  sues,  debtor  is  declared  to  be  released  of  the  debt  of  the 

party  so  suing,  and  that  the  letter  of  licence  may  be  pleaded  in  bsr  to 

such  action,  406* 
covenants  by  debtor  with  the  inspector,  407. 
^'  to  make  out  account  of  his  estate,  &c.,  407. 

to  carry  on  his  business  for  benefit  of  creditors,  and  follow  directions  of 

inspectors,  407- 
to  use  his  b^t  exertions  to  get  in  debts,  407* 
to  reside  in  London  or  Westminster,  407. 
to  pay  monies,  bilb,  &c.  into  hands  of  ■    ■      ■,  or  another  banker  to  be 

agreed,  407. 
cash  to  be  drawn  out  or  securities  removed  on  draft  of  debtor  and  one 

inspector  only,  407. 
covenant  by  debtor  to  sign  such  drafts,  &c.,  408. 
power  to  inspectors  to  pav  cosu  of  deeds,  &c.,  408. 
if  funds  insufficient,  such  expences  to  be  paid  by  creditors  rateably, 

408. 
agreement  as  to  disposal  of  the  funds  to  be  deposited,  Ist,  to  pay  sabries 

and  wages  of  clerks  and  servants  now  due ;  2d,  to  discharge  such  debts 

as  inspectors  may  consider  advisable,  not  exceeding  ^1000,  408. 
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INSPECTORSHIP,  Deeds  of.— (con*i»tt«i.)  * 

deed  of  inspectorsUp  between  a  trader  and  his  creditors,  &C.— >(cojiiiiitfedL) 
in  paying  expences  of  carrying  on  business^  408. 
maJking  such  an  allowance  to  debtor  as  inspectors  may  think  proper, 

408. 
then  in  payment  of  the  several  creditorsj  the  debts  scheduled,  408. 
inspectors  to  make  dividends  as  often  as  enough  to  pay  2s,  in  the  pound, 

409. 
after  making  these  payments,  the  surplus  to  the  debtor,  409. 
inspectors  to  give  notice  of  dividends,  409. 
agnsement  by  creditors  that  they  will  receive  dividends  until  paid  20jr.  or 

estate  is  distributed,  409. 
diecltfration  that  creditors  neglecting  to  execute  before  a  first  dividend, 

may  on  executing  be  afterwards  paid,  409. 
ftirther  covenants  by  debtor  with  inspectors,  409. 
not  to  enter  into  any  new  contract,  &c.  but  With  thdr  consent,  409. 
nor  dispose  of  his  estate  and  efiGscts,  except  in  the  course  of  business, 

409. 
nor  do  any  act  by  which  any 'Creditor  may  obtain  security  or  preference, 

409. 
nor  bring  actions  without  oopsent  of  inspectors,  469.  . 
to  keep  proper  books  and  have  entries  made,  410. 
to  keep  all  letters  received  and  copies  of  letters  sent,  410.  . 
tp  permit  exammadon  by  inspectors  into  books,  &c.,  410. 
to  report  the  true  state  of  his  afiairs  to  them,  410. 
to  verify  accounts  on  oath,  if  required,  410. 
not  to  compound  with  debtors  without  consent  of  inspectors,  410. 
nor  sign  bankrupt's  certificate,  &c.,  410. 
power  to  debtor,  with  consent  of  inspectors,  to  employ  clerks,  &c., 

410. 
authority  to  the  inspectors  to  pay  salaries,  &c.,  of  clerks,  &c..  410. 
house  rent,  tax,  &c.,  411. 
coventot  by  debtor,  if  creditors  not  fully  paid  in  two  years,  on  request  of 

creditors  to  assign  all  his  estate  and  effects,  411. 
upon  trust  to  sell  and  convert  into  money,  41 1. 
after  deducting  expences,  produce  of  ssles  to  be  disposed  of  in  simikr 

trusts  to  the  present  deed,  41 1. 
creditors  agree,  on  such  conveyance  being  made^  to  accept  it  in  full  &• 

charge^  411. 
and  to  release  debtor  therefirom,  411. 
but  so  as  not  to  discharge  any  security,  &c.,  411. 
proviso  that  if  debtor  makes  default  m  pedbrming  covenants,  &c.  on  his 

part,  or  if  all  creditors  (except  those  to  the  amount  of  j£  1,000,  or  those 

having  adequate  security  and  choosing  to  rely  on  it)  do  not  execute  ia' 

—  months,  then  this  deed  to  be  void,  412. 
proviso  that  the  inspectors  may  proceed  in  th^  meantime^  412. 
covenants  by  the  inspectors,  412. 
to  keep  minutes  of  their  proceedings  open  to  inspection  of  creditors  at  any^ 

meeting,  412. 
agreement  that  all  rules,  &c.  to  be  made  by  inspectors  shall  be  binding 

on  creditors,  412. 
proviso  for  appointment  of  new  inspectors,  412.  . 

by  majority  in  value  of  the  creditors  at  a  meeting  to  be  called  by  surviving 

or  condnuing  inspectors,  so  as  to  keep  up  the  number  of  three,  412. 
such  person  to  be  able  to  act  as  fully  as  present  inspectors,  412. 
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INSPECTORSHIP,  Deeds  of.— (conliiNied.) 

<ked  of  in^ctonhip  between  a  trader  and  his  creditors^  &c.-<*(ooiiltiiiMd.) 
proviso  that  in  case  of  any  unforeseen  event,  or  want  of  instruction,  &c., 

inspectors  are  to  call  a  general  meeting  of  creditors,  412. 
fourteen  da^s  notice  to  be  given,  413. 
all  the  creditors  accepting  Uie  arrangements  shall  vote,  413. 
ur  themselves  or  i^ents,  413. 
resolutions,  &c.  of  major  part  in  value  to  be  binding  on  all  the  creditois 

ezdcuting,  413. 
inspectors  authorized  to  act  pursuant  thereto,  413. 
provisc^  that  no  such  rules,  &c.  shall  be  made  until  one  hour  after  die 

time  of  the  meeting,  413. 
proviso  that  inspectors  shall  be  only  chargeable  for  th«r  own  acts,  &c, 

413. 
and  not  accountable  for  loss  except  through  wilful  de&ult,  413. 
power  to  reimburse  themselves  all  costs  in  the  execution  of  the  tnllt^ 

413. 
proviso  that  previous  to  receiving  dividend,  creditors  shall  give  up  all  bilk, 

&c.  to  which  debtor  is  only  liable,  414. 
but  this  deed  not  to  prevent  suins  other  persons  liable,  414. 
proviso  that  no  creditor  receive  dividend  until  he  has  piodaoed  securities 

if  retjuired,  414.  -^ 

and  verified  the  same  and  the  debt  on  oath,  414. 
and  if  any  creditor  holds  security  (other  than  bill,  &c.  taken  as  monej 

payment)  he  shall  have  dividend  only  on  balance  after  such  securi^ 

shall  have  been  realized  as  under  commission  of  bankrupt,  414. 
proviso  allowing  inspectors  to  adjust  the  value  of  securities  with  creditorB, 

414. 
and  thereupon  such  creditors  to  have  a  dividend  on  the  balance  u  if  se- 
curity had  been  sold,  and  such  creditor  shall  then  keep  the  property 

comprised  in  such  security  free  from  all  claim,  415. 
proviso  that  if  any  commission  of  bankrupt  issues,  creditoia  will  consent 

to  allowance  of  pigments,  &c.  by  inspectois  out  of  the  estate,  415. 
proviso  in  deed  of  inspectorship  that  trustees  shall  have  power  to  require  proof 
of  simple  contract  creditor  s  debts,  and  to  submit  &e  proof  of  the  same 
to  arbitration,  &c.  as  thqr  think  fit,  415. 

INSTALMENTS. 

bonds  for  payment  of  money  by,  234,  &c. — (See  '<  Loofk") 

INSURANCE.— (See  <«  PoUdes  of  Insurance."*) 

INTEREST. 

clause  in  deed  of  copartnership  to  allow  it  to  partner  advtuicing  more  than  h» 
proportion  of  isaptal,  16S« 

INVQIOT. 

form  of,  214. 

JUDGMENT. 

assignment  of^  203* 

assignment  of,  as  security  to  assignee  for  having  |^ven^  security  for  assignor's 
payment  of  debts,  &c.,  460. 


TO  FOURTH  VOLUME.  513 

JUSTICE  OF  PEACE. 

consent  of,  to  binding  parish  apprentice,  78. 

warmnt  of,  to  lery  jfiO  for  not  rece'iTing  poor  apprentice  on  stat.  8^9  W»«  78. 

summons  to  raastas  for  misusing  his  apprentice  on  5  EUz.  c  4.  78. 

to  apprentice  on  complaint  of  master,  5  Eliz.  c.  4.,  79. 
order  of  discharge  by  four  justices  at  sessions,  on  5  Eliz.  c.  4.  s.  35.,  79. 
complaint  of  apprentice  to  justices  against  master,  20  Geo.  2.  c.  19.,  79.  * 
summons  of  master  on  complaint. of  apprentice,  20 Geo.  2.  c.  19.  s.  4.,  80. 
dischar^  of  apprentice  on  misusage  of  master,  20  Geo.  2.  c.  19.  s.  3.,  80. 
complamt  of  master  against  apprentice,  20  Geo.  2.  c.  1 9.  s.  4.,  80. 
warrant  for  disorderly  apprentice  on  aforesaid  complaint,  20  Geo.  2.  c.  19«  s.  4.9 

80. 
commitment  of  apprentice  to  house  of  correction  on  complaint  of  master  by 

two  justices,  20  Geo.  2.  c.  1 9.  s.  4.,  81. 
discharge  of  apprentice  by  two  justices  on  complaint  of  master,  20  Geo.  2. 

c-19.  S.4.,  81. 
order  of  two  justices  directing  parish  apprendce  to  continue  with  widow  (or 

as  case  may  be)  of  his  deceased  master,  82. 
like  order  by  separate  instrument,  82. 
assignment  of  such  parish  apprentice,  with  consent  of  two  justices,  by  indorse* 

ment  on  indenture  or  counterpart,  82. 
like  assignment  by  different  instrument,  83. 
conviction  under  42  G.  3.  c.  46.,  83. 

LEASE. 

covenant  in  assignment  of,  not  to  carry  on  trade  in  house,   192« 
licence  to  carry  on  trade  in  waiver  of  covenant  not  to  do  so^   193. 

LEGACY. 

letter  of  attorney  to  receive,  21. 

the  like  to  receive  legacy  and  effects,  2 1 . 

LETTER  OF  ATTOltNEY.— (See  "  Power  ofJttamey.") 

LETTER  OF  CREDIT. 

form  of  bill  or  letter  of  credit,  259. 

another  form ,  259. 

bond  from  merchant  to  pay  what  money  shall  be  advanced  on,  232. 

LETTERS  OF  LICENCE.— (See  "  Release.**   «*  Composition,  Deeds  of;*    «  /». 
spection,  Deeds  of;'  "  Assignments,**) 
letter  of  licence  from  one  person  only  (or  from  several),  and  covenant  not  to 
sue  the  debtor  within  a  specified  time,  with  proviso  that  if  he  does,  the  letter 
of  licence  may  be  pleaded  in  discharge,  403. 
the  like  by  several  creditors  in  another  form,  with  proviso  that  debt  shall  be 
forfeited  in  case  of  suit,  403. 
recital  of  debtor's  inability  to  pay,  404. 
the  creditors  grant  licence  to  debtor,  404. 
creditors  will  not  molest  debtor,  404. 

if  anv  creditor  sue,  his  debt  to  be  forfeited,  and  license  to  operate  ts  a 
release,  404. 
the  like  in  another  form»  404. 
the  like  with  same  proviso,  in  another  form,  403. 

LICENCE.— (See  *^,Letters  ofLAcence;*  "  Patent.*') 

to  carry  on  trade  in  waiver  of»  covenant  in  lease  not  to  do  so,  193. 
[vol.  IV.]  •  {i>  i] 
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LIENS. 

notice  by  dfen,  &6.  to  create  general  lien,  339. 
*    oarrier*8  notice  that  goods  will  be  subject  to  a  general  lien,  SS9^ 
notice  at  foot  of  a  carrier's  bill  to  create  a  general  lien,  340. 
notice  to  create  lien  printed  at  foot  of  bill  for  bleaching,  340. 
stipulation  in  bill  of  lading  for  a  general  lien  for  freight,  325. 
kwuid  of,  to  a  solicitor,  397. 

LOAN. 

bond  from  principal  and  surety  to  secnre  present  debrt  and  any  lloctiDg  balMier 
«         to  limited  extent,  due  or  to  become  due  to  bankers^  226. 

bond  to  bankers  for  securing  repavment  of  money  advanced  beyond  bslsacc  ia 

hand,  228. 
bond  to  secure  money  from  time  to  time  advanced  by  bankers,  22$. 
bond  to  bankers  for  pavment  of  money  that  may  be  advanced  by  them,  witb 

interest,  and  costs  and  expenoes  of  postage^  commission,  discount,  ftc.  und 

for  adjusting  and  ascertaining  balance,  when  requested,  230. 
bond  from  two  persons  to  repay  what  bills  of  exchange  oblicor  sball  pay  for 

them  in  L.  with  interest,  and  they  to  pay  what  bills  he  shiul  draw  on  then 

at  M.,  231. 
bond  from  two  merchants  to  pay  bills  of  exchange  which  two  fiictors  sbaB 

draw  upon  them  to  value  of  j^-^ ,  being  for  parrels  of  goods  ladeD  by 

them  on  board  ships,  by  order  and  for  nse  of  merchants,  231 . 
bond  fiDm  two  persons  who  had  given  separate  notes  to  tradesmen  for  goods 

sold  to  them  severally  for  securing  payment  of  each  others  notes,  231. 
bond  from  merchant  to  pay  what  money  sl^U  be  advanced  on  letter  of  credit, 

232.       '     ' 
mortgage  (by  wsy  of  trust  for  sale)  to  secure  banker's  ninnim;  account,  232. 
common  bond  for  payment  of  money  at  one  time,  with  variations,  234. 
bond  to  pay  money  by  four  instalments,  with  interest  at  five  per  cent,  audio 

case  of  default  in  payment  of  one  instalment,  the  whole  due,  235. 
separate  bond  of  five  different  obligora  in  separate  penalties,  conditioned  for 

performance  of  certain  acts  by  principal,  235. 
bond  to  pay  money  by  quarterly  payments  till  whole  pdd,  236. 
bond  to  pay  money  with  interest,  half  yearly,  236. 
assignment  of  ships  engaged  in  whale  fishery,  with  produce,  and  two  policies  of 

insurance  to  secure  payment  of  money  due  and  thereafter  to  be  advanced^  237- 
agreement  to  pay  debts  owing,  &c.  on  account  of  part  of  ship,  in  considers' 

tion  of  assignment  thereof,  241. 
power  for  trustees  to  advance  trust  monies  for  husband's  use  in  trade,  241. 
memorial  of  foreigner  to  bank  of  England  requesting  discount  of  his  bills,  242. 
bond  to  re-transfer  bank  annuities  lent  to  obligor,  with  variations,  where  pro- 
perty consists  of  other  stock,  243. 
,    j[oint  and  several  bond  to  re-transfer  stock  and  pay  intermediate  dividends, 

244. 
bond  to  replace  stock  sold  out,  and  pay,  &c.,  245. 
declaration  that  bank  stock  is  transferred  m  trust,  and  covenant  to  re-trsusfer 

on  request,  and  pay,  &c.,  245. 
agreement  (not  indented)  to  re-invest  stock  in  name  of  party  who  sold  out, 

and  advance  produce  to  party,  and  in  mean  time  to  pay  dividends,  &c. 

246. 
agreement  by  partner  with  another  person  to  pay  him,  his  wife  and  daogbter, 

certain  proportions  of  his  share  of  profits  in  a  business,  in  considerstioaof  a 

loan  of  money  to  be  placed  in  buainess,  139.> 
annuity  bond,  246. 
covenant  to  pay  additional  premium  on  account  of  going  beyond  sess,  W* 
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LOAN. -^{continued.) 
bottomry  bond,  248. 
the  tike  from  h.  to  M.  and  baoky  24§. 
bUl  of  bottomry,  249. 
'   tbe  like>  where  ship  is  logo  to  several  ports.  250. 
respondentia  bond  on  goods,  during.voyage  to  East  Indies  and  back,  251. 
instryment  of  hypothecation  of  ship  and  cargo,  252.  ^ 

tONDON  ASSURANCE  COMPANY, 
policy  on  ship  and  goods  by,  329. 

r 

* 

«  ANUFACriMlE. 

contract  under  seal  for  building  warehouse,  still-bouse*  and  houses,  1 73. 
.     «enuH»  173. 

covenants  to  build,  173. 
:iri)proper  materials  Co  be  removed,  173. 
improper  work  to  be  undone,  173. 
in  de&ult  thereof  surveyor  to  reamnretttd  rebuild,  174. 
A.  to  pay  costs  of  so  doing,  1 74. 
provisions  for  extras  or  omissions,  174. 
A.  to  erect  a  board,  174. 
ftnd  to  shore  up  ad|oining  premiseB,  r74. 
materials  to  belong  to  A.,  174. 
A.  to  4iave  sole  care  of  works,  174. 
time  of  completion,  174. 
payment  by  instalments,  174. 
Wnd  from  builder  and  surety  in  usual  form  of  joint  and  several  bond,  175. 
Agreement  under  seal  for  building  and  completing  ship,  175. 
as  to  finishing,  see  note  3,   175. 
1  ?ecltal  of  contract,  176. 

part  of  money  paid,  176.  ... 

dimen^ons  of  ship  and  description  of  materials  to  be  used,  176. 
to  be  launched  in  certain  time,  177. 

%o  pay  remainder  of  price  of  ship  at  cerUun  charges  of  work,  1 77 - 
to  pay  such  further  sum  as  referees  shall  determioet  177* 
umpire,  177. 

determination  to  be  final,  1 77 » 
money  to  be  paid  in  ten  days  after  determination,  177. 
differences  to  be  referred  to  arbitration,  177- 
merchant  to  provide  carpenters  with  bread,  cheeae»  and  ale,  177. 
ship  whilst  building  to  stand  charged  with  monies  advanced,  1 77 • 
builder  after  ship  is  launched  Co  assign  hereto  purchaser,  178. 
tender  to  build  a  ship  and  let  her  to  freigl^t  tp  flaat  India  Company,  178. 
agreement  for  sale  and  finishing  the  hull  of  ship  from  shipwright,  1 78. 
printed  particulars  of  East  India  Company  upon  which  tenders  are  to  be  made 

for  building  ship,  179. 
agreement  for  perfornlaiKe  of  contract  for  builcfiog  ship  and  letting  same  to 

freight  to  East  India  Company,  269.  ^ 

bond  for  performance  of  contract  for  building  ship  and  letting  same  to  freight* 
181. 
*       agreement  to  hold  part  of  ship  16  be  built,  and  pay  pfopcirtjoM  of  priune  Go$t% 
and  outset,  182.    ..  - 

agreement  for  ndnn^  and  putting  up  certain  roichiae^i  1B2. 

[l  L  2] 
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MANUFACTURE.—(con<wKed.) 

agreement  between  country  manufacturer  aqd  London  warehoiuenum  and 
Cnctor,  that  former  shall  for  term  of  years  manufacture  and  consign  to  die 
latter  goods  for  sale,  on  terms  specitied*  1 83. 
agreement  for  purchase  of  leasehold  house  and  utensils,  and  goodwill  of 
business,  187. 
business  carried  on  by  vendor  and  possession  of  lease»  187. 
vendor  had  made  additions  and  improvements,  187* 

MASTERS  OF  SHIPS.— (See  ««  Owners  of  Ships.'*  **  Mate,"  «  Indemnitor  "  Jd- 
miraltyr) 

letter  of  attorney  from  part  owners  to,  to  fit  her  out  and  let  her  to  freight, 

they  covenanting  io  indemnify  him  from  seamen's  wages,  27. 
agreement  by,  that  part-owner  shall  not  pay  above  limited  sum  for  the  outset 

of  his  part,  56. 
bond  of  indemnity  to,  on  delivering  up  of  goods  to  other  person  than  coup 

signee,  57. 
contract  between,  and  mariners  of  British  ship  in  most  foreign  trades,  58. 
other  contracts  between  master  and  mariners,  59.  61. 
agreement  of  indemnity  from  part  owners  to  indemnify  captain  frpm  trades* 

men's  bills  and  bills  of  lading,  -upon  his  leaving  ship,  63. 
agreement  under  seal  from  part  owners  to  pay  proportion  of  such  bills  as  cap- 

taiu  shall  draw  on  ship's  account  during  voyage,  64. 
bond  from,  who  undertakes  for  himself  and  supercargo  (a  minor)  to  follow 

orders  annexed,  to  clum  w.}  privilege  but  what  is  expressed,  to  keep  ao 

account  of  sale  of  cargo,  and  a  Journal  of  voyage,  and  to  deliver  up  ship, 

69. 
bond  from,  to  follow  orders  and  deliver  up  ship  and  give  an  account  of  freight, 

&c.«  71. 
bond  from,  to  deliver  up  ship  on  demand,  68. 
bond  from,  to  owners  to  pay  freight  when  he  receives  it>  69. 
agreement  to  ship  goods,  1 98. 
shipping  order  to,  215. 
bonds  of  indemnity  from,  to  purchaser,  to  indemnify  hira  from  fonper  owner 

and  master  on  account  of  wages  due  to  him,  224.' 
assignment  from,  to  part  owner  of  his  proportion  ai  a  debenture  made  out 

for  the  ship's  hire  in  transport  service,  225. 
references  to  arbitration  by,  367. 

MATE.— (See  "  Masters  ofShipsr  ««  Owners  of  Ships.*') 

bond  from,  to  perform  captain's  contract,  if  captain  dies,  70. 
bond  from  chief  mate  of  ship  by  charterparty  to  perform  covenants,  follow 
orders,  give  up  an  account,  and  deliver  up  ship,  and  likewise  for  a  second 
mate,  72. 
receipt  by,  of  goods  on  board,  215. 

M£MOUANDUMS.^(See  '<  Agreement^  <«  Receipt.") 

of  delivery  of  possesition  of  fixtures,  8ic.  to  be  indorsed,  1 97. 
of  cfaarterparties,  261. 

MEMORIAL. 

of  a  foreigner  to  governor  and  company  of  bank  of  England  requesting  a  dis- 
count of  his  billsy  242. 

MORTGAGE. 

for  securing  payment  of  price  of  goods,  to  he  from  time  to  time  delivered  on 

-credit,  194. 
by  way  or  trusty  to  secure  banker*8  running  account,  232. 
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NOTARY. 

his  certificate  of  due  execution  of  power  of  attorney,  14. 
the  like,  of  the  identity  of  person  executing  pourer  of  attorney,  14. 
the  like,  in  proceedings  by  assignees  to  recover  debt  abroad,  that  party  before 
whom  affidavits  are  sworn  is  lord  mayor,  &c.,  33.  n 

the  like,  of  signature  to  policy  of  i^urance,  333. 
certificate  of  officer  of  East  India  company,  that  party  is  a  notary,  33. 
cectificate  of  merchants  to  notary's  signature,  333. 
another  of  a  notary,  333. 

NOTIC£.--(See  «  JrbUration.") 

by  carriers,  260.— (See  •«  Cbrrier.") 

of  abandonments,  331. — (See  **  Abandonment^*) 

to  create  liens,  33?.— (See  "  Carrier.**) 

relating  to  bills,  345,  6ic.— (See  «*  BilU  of  Exchange.*') 

relating  to  promissory  notes,  348. — (See  "  Promitsory  Note.'*) 

of  dissolution  of  partnership,  142. 

by  partners,  of  reference  of  disputes  to  arbitration,  369. 

NEUTRAL. 

protest  of  neutral  ship  having  been  taken,  337. 

ORDER.— (See  «  Justice  of  Peace.'') 
for  delivery  of  goods,  214. 
delivery  order^  214. 
shipping  order  to  captain,  215. 
West  India  dock  check  of  receipt  of  order  fur  delivery,  215. 

OWNERS  AND  PART  OWNERS  OF  SHIPS.— (See  "Freighters,'*  **  Char-- 
terparties;*  *'  BilU  of  Lading,**  '*  Jdmiralty.*' 
letter  of  attorney  from  part  owners  to  master,  to  fit  her  out  and  let  her  to 

freight,  they  covenanting  to  indemnify  him  from  seamen's  wages,  27. 
the  like  to  receive,  &c.  produce  of  stranded  cargo,  27. 
the  like  to  dispose  of  cargo  and  materials  of  stranded  ship,  28. 
the  like  from  part  owner  to  receive  dividends  of  freight,  28. 
the  like  to  receive  freight  of  ship  for  use  o(  receiver  and  rest  of  part  owners, 

28. 
the  like  from  part  owners  to  take  possession  of  ship  taken  by  French,  ani 
retaken,  and  to  recover  her  from  her  capfton  in  any  court,  28. 
then  empowering  them  to  purchase  her,  and  covenant  to  pay  their  pro- 
portions of  her,  and  all  charges,  28. 
agreement  by  master  that  part  owner  shall  not  pay  above  limited  sum  for 

outset  of  his  part,  56. 
agreements  between  owners  and  surgeon,  56,  57. 
bond  of  indemnity  firom  part  owners  to  indemnify  captain  from  tradesmen's 

bills  and  bills  ot  lading,  upon  his  leaving  ship,  63. 
agreement  under  seal  from  part  owners  to  pay  proportion  of  such  bills  at 

captain  shall  draw  on  two  of  them  on  ship's  account  during  voyage,  64. 
bond  from  master  to  follow  orders,  and  deliver  up  ship,  and  give  account  of 

freight,  &c.,  71* 
bond  that  master  shall  deliver  up  ship  to  owners  on  demand,  68^ 
bond  that  master  shall  pay  over  freight  to  owners  when  he  receives  it,  69. 
bond  from  master  that  undertakes  for  himself  and  supercargo  (a  minor)  to 
follow  orders  annexed,  to  claim  no  privilege  but  What  is  expressed,  to  keep 
an  account  of  sale  of  cargo  and  a  journal  of  voyage,  and  to  deliver  li]) 
hip,  69. 

^  [tL3] 
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OWNERS  AND  PART  OWNERS  OF  Sm?S.—(cQHimued.) 
bond  from  mate  to  do  same  thing  if  master  dies,  70. 
bond  from  chief  mate  of  ship  let  by  charterparty  to  perform  ooFenants,  ioUoir 

orders,  give  up  an  account,  and  deliFcr  up  ship,  and  Gkewise  for  a  siscMwd 

mate,  72. 
deed  of  copartnership  between  ship  owner  and  others  to  bear  joint  risk  as  to 

profit  and  loss  in  maritime  adventure,  135. 
agreement  respecting  a  concern  with  a  vessel  ia  copartnership,  137- 
agreement  to  hold  part  of  a  ship  to  be  buih,  aiul  pay  proportions  of  prime 

cost  and  outlet,  182. 
agreement  ^to  ship  goods,  198* 

bill  of  sale  of  ship  at  sea  by  part  owner  to  purchaser,  with  variationsy  219. 
references  to  arbitration  by,  367* 
award  adjusting  accounts  between,  389. — (See  *'  Jrbitwaium.**) 

PARTICULARS  OF  SALE.-HS«c  '*  Propo$als.**) 
in  sale  of  ships,  223. 

PARTNERS.— (See  «•  Agreement'^ 

farms  of  agreementSj  3rc.  between,  pretunu  to,  and  during  partnerttuf^ 
common  form  of  agreement  between  partners  and  third  person,  3. 
form  of  agreement  to  receive  part  oi  proceeds  not  constituting  partner^ 
ship,  49,  50,  1.  n.  1.  , 

concise  form  of  agreement  for  partnership  in  trade  between  two  or  more 

persons^  previous  to  execution  of  formal  deed,  84. 
the  like  with  clause  giving  power  to  determine  partnership,  84. 
the  like,  more  formal  in  stating  particularly  the  terms  of  co-partnerBhip,r 

.    agreement  for  future  partnership  by  deed,  85. 

covenants  to  be  contained  m  such  deed,  85. 
clause  of  reference  of  differences  to  arbitration,  86. 
deed  of  copartnership  admitting  new  partner  into  firm,  and  providing'  for 
future  carrying  on  of  business  of  merchants,  warehousemen,  and  faa^ 
tors,  87. 
recital  of  partneri^bip  between  A.  and  B.,  87. 
i^ee  to  admit  C.  as  partner,  87. 
for  six  years,  87. 

C.  to  be  entitled  to  three-sixteenth  shares*  87* 
two-sixteenths  out  of  proportions  of  A.,  87. 
one-sixteenth  out  of  proportion  of  B.,  87. 
C.  to  bring  iu  capital,  87* 
to  become  and  continue  partners  for  six  years,  87. 

A.  to  bring  into  business  j£\  0,500.,  88. 

B.  to  bring  in  £\2J250,  88. 

present  stock  and  fixtures  on  premises  where  partnership  carried  otf 
to  be  taken  according  to  vakiatiou,  and  allowed  as  part  of  stock  of 
A.  and  B.,  88. 

C.  new  partner  to  bring  in  £5,250.  making  joint  stock  jf28,000,  88. 
joint  stock  not  liable  to  loss  by  debts  owing  to  former  partners,  88^, 
money  to  be  employed  in  partnership  concern  only,  88. 

partners  not  to  engage  credit  but  for  sole  use  of  partnershipr  88. 

nor  to  deal  in  any  other  trade,  88. 

nor  to  buy  goods,  &c.  nor  enga^  credit  of  partnership  coi»» 
trary  to  consent  of  others,  signified  in  writing,  88. 
and  if  so»  then  advantage  of  such  dealing  to  go  to  capital^  88* 
loss  to  be  borne'by  partner  so  trading  only,  S8. 


TO  FOURTH  VOLUMS.  6l^ 

PARTNERS.— (cofthimeci. ) 
:  forms  of  agreements  heUoeeni  previotu  to,  and  during  pgrt/iOTAy.— (eotUiimid.) 

^  deed  of  copartnership  admitting  new  partner  into  firm,  &c.-^(c(NitiiitiecL) 

partnership  to  be  carried  on  in  — — —  street,  89.    • 
J  style  of  firm  to  be  — — — ,  89> 

notes,  bonds^  &c.  to  be  signed  by  all  the  partners,  shall  be  deemed 
only  an  account  of  partners  giving  same,  89. 
r  partners  to  appl^  themselves  faithfuUy  to  partaersbip,  89. 

to  be  faithful  and  j  ust  to  each  oth«r  in  baying  and  dealing,  89. 
to  render  account  of  transaotioiiB,  89« 
,  partners  to  be  entitled  to  stock,  gains,  and  profits,  anA  fixtures,  &c. 

^  in  proportion,  89. 

A.  to  be  entitled  to  six-iizteentht,  89* 

B.  to  seven-eixteenths,  89.  » 
C  to  three-sixteenths,  89* 

rent,  taxes,  salaries,  wages,  and  exptnOM  access wwly Incurred  to  come 

from  capital,  89.  • 

also  losses,  damages,  and  debts,  &e.f  90.   • 
except  debts  occasioned  by  trusting  person*  ft^sliid  liy  other  partners 

in  writing,  90. 
such  losses  to  be  borne  in'  Uka  proportiMi  as  partaars  are  entitled  to 
'  capital,  90. 

t>ne  partner  obliged  to  go  once  a  year  to  Manchester,  for  purposes 
rJ  of  trade,  90. 

expence  of  such  journey  not  exceeding  one  guinea  per  day  to  be  paid 
out  of  partnership  fl(tock,  90.  ' 

$  C  to  be  allowed  j£40  for  every  clei%  or  servant  he  shall  board  and 

lodge,  90. 
■\  JtiO  yearly  to  be  allowed  toC  forontortainroent  of  correspondents 

and  customers  of  said  partners,  to  be  deducted  monthly,  90. 
C.  to  pay  partnership  for  use  and  occupation  of  premises  occupied 
I  by  him,  90. 

0  pfirtners*  not  to  take  apprentices  or  others  without  consent,  90. 

nor  t<>  lend  money  or  give  credit  to  person  whom  any  of  part- 
ners shall  have  forbidden  in  writing,  90. 
and  if  he  does,  theti  such  partner  to  pay  partnership  stock 
amount;  91,  92. 
partners  not  to  enter  into  bond,  or  become  bail,  without  consent 
of  others  in  writing,  91.  '^ 

nor  to  speculate  in  funds  or  lottery,  or  do  any  act  whereby 
partnership  stock  may  be  seized  or  taken  in  execution,  91. 
«ach  partner  to  pay  his  own  debts,  91. 

to  indemnify  and  save  harmless  the  others,  and  the  capital,  &c« 
from  their  private  debts,  91.    . 
.  to  take  monthly*  out  of  partnership  eapital  for  their  subsistence 

.  ^1 9  per  cent,  on  amount  of  respective  shares,  91. 

overplus  of  gains  to  accumulate  and  go  to  increase  capital  in  pro- 
'  portions  hereafter  mentioned,  until  capital  amounts  to  j^40,000, 9 1  • 

1  ^e  overplus  of  gains,  after  satisfying  such  interest  or  monthly  sums, 

to  be  divided  between  partners,  91. 

)n  manner  following,  one  half  of  overplus  to  arise  within  one 

year  after  £40,000  capital  realized,  91. 
the  other  at  end  of  twelve  months  from  time  of  taking  such  ac- 
count, 92. 
books  to  be  kept,  and  entries  of  all  tnuMaotioBS  itlating  to  part* 

nershlp  to  be  made  therein,  92. 
partners  to  have  access  to  boi>ks  during  continuance  of  partnership,  92. 

[L   L  4] 
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PARTNERS.— (cofilmiiecf.) 

/ofm$  of  agreement  between^  prevums  to»  and  during  partnership.^^amtumei-) 
deed  of  copartDenhip  admitting  new  ptfrtner  into  firm,  &c.— (coRiimcaL) 
on  1ft  of  August  succeeding  these  presents*  and  on  every  sueoeedii^ 

1st  of  August,  general  account  and  rest  in  writing  to  be  made  and 

taken  of  goods,  &&  sold,  and  all  the  stock,  92. 
general  account  to  be  entered  in  three  books,  and  signed  by  partnei* 

within  three  months  after  taking  thereof,  92. 
six  months  notice  to  be  given  to  or  by  C.  of  wish  to  withdraw  from 

partnership,  93. 
on  such  notice,  account  to  be  taken  of  stocks  &c.,  and  share  to  be 

paid  C.  by  bonds  of  other  partners,  by  four  equal  payments,  at 

three,  six,  nine,  and  twelve  months,  93. 
deeds,  &c.  to  be  executed  as  shall  be  deemed  advisable,  as  well  for 

investing  share  of  C.  in  other  partners  as  for  indemnifying  hinv 

from  debts,  &c.  of  partnership,  93. 
in  case  of  C/s  death  before  end  of  partnership,  &c.,  other  partners 

and  executors,  &c.  of  deceased  to  make  up  account  of  partnership 

stock,  93. 
surviving  partners  to  take  share  of  deceased  partner,  and  secure  pay- 
ment thereof,  with  interest,  93. 
partners  to  make  up  an  account  of  partnership  concern  at  the  end  of 

sixyears^  93. 
unless  new  partnership  agreed  on,  stock  to  be  taken  by  A.  and  B., 

and  they  to  secure  to  C.  his  share  and  interest,  94. 
after  determination  of  partnership^  and  if  new  one  agreed  on,  A.  and 

B.  to  continue  partners,  94. 
for  residue  of  fourteen  years,  as  agreed  on  by  them  in  former  deed, 

on  same  terms  as  therein  described,  94* 
except  as  to  increase  of  capital  and  profits,  94. 
profits  to  be  divided,  allowing  only  interest  of  ^9  per  cent,  on  ca- 
pital monthly,  94. 
in  case  of  death  of  A.  or  B.  before  expiration  or  dissolution  of  part- 
nership, executors,  &c.  of  such  deceased  partner  shall  be  entitled 

to  share,  94. 
surviving   partners  to « execute  to  representative's  bond,  with  two 

sureties^  to  be  approved  of  by  representatives,  in  penalty  sufficient 

to  cover  deceased  s  share,  with  interest,  94. 
one-tbird  part  on  expiration  of  six  months,  95* 
one-third  part  in  twelve  months,  95. 
one-third  part  in  eighteen  months,  95. 
surviving  partners  to  enter  into  bond  to  representatives  of  deceased 

for  outstanding  debts  due  to  partnership,  and  for  indemnifying 

representatives,  95. 
representatives  of  deceased,  to  execute  such  deeds,  &c.  as  surviving 

partners  shall  require  lor  transferring  deceased's  share  to  surviving 

partners,  95. 
in  case  of  death  of  any  of  |>artners,  survivors  shall  within  thirty  days 

give  representatives  of  deceased  partner  just  account  of  partnerslup 

stock,  &c.,  95. 
representatives  of  deceased,  or  persons  by  them  appointed,  to  have 

access  to  partnership  books  and  to  inspect  same,  95. 
in  case  of  death  of  A.  and  B.  surviving  partners  to  be  entitled  to 

capital,  &c.  of  such  partnership  concern,  A.  and  B,  two^thirds. 

Cone-third,  96. 
supviving  partner  to  advance  respective  shares,  96. 
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PARTNERS.— (coii^tc«d.) 

formt  rfagreemenii  behoeen,  precious  to,  and  during  parinersJup.'^eauHimiedJ) 
deed  of  oopartoersliip  admittiiig  new  partner  into  firm,  &c«— ^Am/imMd.) 
partners  not  to  indorse  or  accept  btlls,  &c.  or  gamble  in  funds  or 

lottery,  96. 
and  if  so,  other  partners  may  dissolve  partnership,  96. 
capital  stock  of  such  partner  to  go  to,  and  belong  to  others,  96. 
Joint  stocic  to  be  liable  for  any  additional  sum  to  be  advanced  or 

brought  into  partnership  by  any  of  partners,  97. 
in  case  Joint  stocic  insufficient  to  pay  such  additional  advance*  then 

separate  property  of  other  partners  liable,  97. 
diflPerences  to  be  referred  to  arbitration,  97. 
award  to  be  conclusive  and  binding,  98. 
deed.of  copartneraip  where  real  property  is  brought  into  concern,  with 
numerous  stipulations,  98. 
redtal  of  agreement  to  become  partners,  98. 
leasehold  property  of  A.  to  be  assigned  to  A.  and  B.,  98f 
agreement  to  become  partners,  99. 
capital,  99. 
premises,  &c.  of  A.,  to  be  brought  in  by  A.»  as  part  of  his  capital, 

and  to  be  valued,  99. 
leasehold  premises,  &c.  to  be  for  and  in  part  of  A's  share  of  capital, 

99. 
capital  to  be  employed  in  business  only,  99. 
shares  of  partners,  99. 
form  and  place  of  business,  99. 
rent  and  expences  of  business,  100. 
to  insure  premises,  100. 
apprentices  and  servants,  100. 
partners  to  be  diligent,  100. 

not  to  trade  separately,  100. 
Indemnity  against  private  debts,  101  • 
monthly  drawings  for  current  expences,  101. 
not  to  trust  persons  forewarned  against,  101. 
nor  issue  bills,  &c.,  except  on  account  of  business,  102«   * 
books  to  be  kept,  102. 
annual  rents,  102. 
partners  advancing  more  than  proportion  of  capital  to  be  allowed 

interest,  103. 
on  breach  of  articles  by  dther  partner,  the  other  may  by  notaee 

dissolve  partnership,  103. 
general  account  on  death  of  either  partner,  103. 
share  of  deceased  partner  to  be  secured  to  personal  representatives, 

104. 
bad  debts  to  be  divided  as  received,  104. 
debts  afterwards  proving  bad  to  be  allowed,  &c.  105.^ 
final  rest  on  expiration  or  dissolution  of  copartnership^  105. 
premises  to  belong  to  A.,  at  expiration  of  copartnership^  106. 
arbitration  clause,  106. 
penalty  for  nonperformance,  107. 
oonose  deed  of  copartnership  between  two  persons  as  general  Indtn, 
107. 
recital  of  agreement  for  partnenhip,  107. 
witness  that  parties  become  partners,  107. 
how  and  where  trade  to  be  carried  on,  107. 
premises  to  be  part  of  capital  stock,  108« 


«98  INMI 

iPARTMfiRS.— (conlifiiMd.) 
.  yoHM  qfogreememtt  between,  premue  U>,  midduri»g parttierMp.'^{etmAuied.} 
cojiciie  deed  of  copartnenhip  betweea  two  peraoDa»  it/D^{cimtituted.) 

capitul  to  be  employed  solely  in  trade*  108. 

if  either  party  lend  to  trade,  same  shall  be  chargeable  there¥ntli» 
108. 

jfurofit  and  loss  to  be  boroe  and  received  equally,  108, 
,  .  clerk  to  be  taken  bv  mutual  consent,  108. 

premiums  to  be  added  to  joint  stocky  108. 
J  .  'r   .  all  contracts,  &c.  to  be  made  in  JoiDt  name  of  parties  108. 

entries  to  be  made  in  proper  books  of  all  copaftoership  transactions, 
108. 

books  of  accounts,  &c.  to  be  kept  at  couDting^house,  and  be  open 
^•.  ,.  for  inspection  of  parties,  108. 

half-yearly  rests  to  be  made  and  signed  by  parties,  108. 

accounts  when  s^ned  to  be  oondustve,  108. 

surplus  to  be  divided,  108. 

parlies  to  be  wholly  engaged  in  partnership  business,  109. 

to  be  faithful  to  each  other,  109. 
t  neither  party  to  apply  partnei^ip  money  to  bis  own  use,  109. 

except  allowance  tor  subsistence,  109. 

neither  party  to  suffer  estate  to  be  charged  with  private  dd>t8,  109. 

nor  buy  or  sell  beyond  certain  amount,  1 09. 

if  they  do  without  consent,  same  to  be  on  his  own  aecount,  109« 

nor  to  accept  bills  but  in  regular  course  of  trade,  109. 

nor  to  lend  or  give  credit  contrary  to  asaent  of  other,  109. 

nor  compound  nor  release  debts,  109. 
'      nor  become  bail^  109. 

nor  assign  his  share  without  consent,  109. 

if  they  do,  partnership  voidable,  109* 

if  either  party  die  other  to  take  stock,  110. 

amount  to  be  paid  by  three  instahnenta,  110. 

and  secured  by  bonds,  110. 

on  bonds  being  given,  represaotetives  of  deceased  to  assign  to  survivort 

no- 

at  expiration  of  term  one  of  parties  to  have  refusal  of  stock,  &c.  at 

valuation,  110. 
r  if  both  d^line,  stock  to  be  sold.  111. 

on  determination  of  partnership,  notice  to  be  given  to  customers, 

111. 
credit  afterwards  given,  to  be  al  risk  of  person  crediting.  111. 
further aapuranoe.  111. 
reference  of  disputes.  111. 
nominees  may  appoint  umpire.  111. 
in  default  attorney  or  solicitor-general  to  appoint.  111. 
awan)  to  be  final.  111. 
piurtiea  to  give  bond  to  abide  award,  UK 

to  be  examined  on  oath*  1 1 1* 
request  of  reference  to  be  bar  ta  action*  112i» 
if  no  award  chancery  ox  exebequer  to  possess  powei  to  arbitrate, 

.     '  112. 

concise  agreement  for  Joint  traded  112.       * 

indenture  of  copi^itn^^tp  h^wepn  fbur  perlOQt  for  h June  and  fordgn 
trade,  113.  . 

as  to  general  oooartQfWbip*  113. 
as  to  Joint  stoekk  1 13« 


to  TovwBii  yoLUM£.  MS. 

PARTNERS.— (cowliiiwcrf.)  : 

(  /orms  of  {Agreements  between^  preoiqti<.iq»  and  durmg  pariii»9kiiK-^(oontmHfid') 
indeoture  of  copartnerebip  be^weeo  four  persoiub  &Ci-r-(c(mt9l9KV<») 
how  to  be  applied,  l\4. 

£.  F.  to  have  in  an  agreement,  &c.  in  Bnglandt  1 14- 
6.  H.     -  ^  *  V      in  ptirta  beyond  seas*  114. 

duration  of  partnership,  114. 
gains  to  be  equally  divided,.  11 4. 
and  expences  atpd  losses  equally  bom^  114^ 
all  p^rti€{s  to  os^  industry  to  get  in  debts,  114^ 
to  answer  re»pectively  for  credit  impvovidently  givcA.'  115* . 
to  take  each  otheir's  advice,  115*. 
loss  by  sei^nts,  &C.,  115. 

not  to  charge  cqMirtoership  but  for  juat  debts*  115.    : 
.  saving. sums  for  private  expences,  115. 
wages  for  servants,  116. 
G.  H.  not  to  trust  persons  bevond  sea  without  coment  of  others, 

116. 
and  to  keep  just  accounts,  116. 
and  send  home  accounts,  monthly,  116. 
partners  to  have  free  access  to  country  house  of  Q.  £[•«  117. 
and  thai;  he  will  make  due  pemitlianceii»  1 1  ?• 
^  to  money  borrowedj  117. 

as  to  E.  F.'s  receipts,  books,  j/aurnals*  &e.  in  SogUod,  117. 
and  givo  free  aqoesa  to  his  countiog-hottse,  &o.»  117* 
CD.  to  keep  true  accounts,  118. 
and  give  free  acceis  to  his  oounting^housQ^  1 18. 
as  to  &mily  expences,  118. 
aa  to  money  advanced  over  ^nd  abov«  shftre.  o£  sipek  respectively, 

118. 
not  tQ  enter  into  any  bond,  become  bail,  £iCf»  U9. 
nor  to  l^nd  goods,  except  where  majority- a^^,  119. 
wQustia^nl  of  diffor4mce9,  119. 
A.  Q.  to  aid  and  a^sk^t  i^  proQuriog  n^N^ey^  119* 
and  make  aUowanee  out  of  bis  share,  119. 
proviso  in  case  of  diea^,  119. 
m  case  apy  one  dies,  survivor  shall  indemnify  representi^tiviiB  against 

parUi€»hip  debts,  120. 
another  forin  i^ppUeable  to  9sxy  trade  or  buainowi  with  iisusl  cove- 

years,  122. 

Wh^re  business  to  be  carried  osj*  1 22. 

^E(9ok'in  trade,  ((c.  wlieo  v«tu^  to  be  taken  «$  ppurt  of  stock,  122. 

trade,  &c.  tp  be  carried  on  and  taken  in  joint  OiM^es,  122. 

profits  to  be  divided,  122. 

iU  loBBe6»  &c.  to  be  borne  by  em^  p%vty»  123.  i 

wages,  rent,  &c.  to  be  paid  equally  by  partners,  123. 

priQ4?ipal  clerk  t^  be  the  geneiat  repeiver,  )2d« 

aurpluacash  to  be  paid  ta  bankers,  193t 

to  ex^rt  thenis^lves,  123. 

lather  to  be>  absent  witbotttkaye^  T^. 
to  be  fiuthful  to  each  other,  123. 
parties  to  draw  out  quartedy,.  123* 
sneijthei;  to  tfiikf^  ^u^Uier  eiim  witfioiii^  cooseot  of  «ilhffc,  123. 
such  further  sum  to  bear  interest  at  g£5  per  cent«  dgjtd  payable  at  21 
days  noti«e>  1,23, 


5f4  INHEX 

PARTNERS.-*(cofiftiiiMi.) 

firmi  ofagreemenii  between^  prevUmi  to,  and  during  parinenhip.'-^otmHmiied.} 
indenture  of  oofMurtnenbip  between  four  peraoos,  &e.— *(coiilaniaL) 
not  to  be  concerned  in  any  otber  busineaSy  123. 
books  to  be  kept,  124. 
not  to  trust  persons  forewarned  against,  124. 
nor  release  or  discharse  debts,  &c.  without  general  consent,  124. 
nor  to  enter  into  bond,  &c.  without  consent,  124. 
nor  do  any  act  to  incumber  estate^  124. 
nor  to  charge  Joint  estate  with  private  debts,  124. 
but  to  indemnify  the  same  therefrom,  125. 
not  to  take  apprentices  without  consent,  125. 
premiums,  &c.  to  be  added  to  Joint  stock,  125. 
to  account  and  settle  yearly  and  divide  profits,  125. 
di  per  cent,  to  be  paid  party  advancing  more  than  share,  125. 
final  accounts  to  be  macle  one  month  after  dissolution,  126. 
division  to  be  made  after  deduction  of  debts,  &c.,  126. 
each  party  to  exert  himself  to  recover  outstanding  debts,  126. 
neither  party  to  release  or  compound  debts  allotted  to  the  other,  I27« 
pronso  m  case  of  death,  1 27. 

survivioff  partner  to  execute  bond  of  indemnity  to  executors  of  de- 
ceased against  debts  due  at  time  of  death,  128. 
after  which  assignment  of  interest  to  be  made  to  executor,  128. 
bad  debts  to  be  divided,  128. 
nether  party  to  assign  interest  in  concern,  128. 
reference  to  arbitrauon,  128. 
partnership  when  determinable,  129. 

clause  for  accumulation  of  profits  till  certain  capital  be  raised,  129. 
the  like  authorixing  partner  to  withdraw  at  end  of  year,  129. 
the  like  to  dispose  or  share  in  business,  129. 
the  like  that  executors  of  deceased  partner  shall  be  interested  In  part* 

nership  up  to  next  rest,  130. 
the  like  tnat  such  executors  shall  become  partners,  130. 
the  like  that  widow  of  such  partner  shall  teke  share  in  business,  13K 
power  in  will  for  trustees  to  manage  tesutor's  trade,  and  put  sons  in 

possesion  as  they  attain  twenty-one,  on  giving  security,  131. 
deed  between  ship  i^nts  at  different  ports  to  share  in  propcrtion  profits  of 
respective  commissions,  and  the  discount  on  tradesmen's  bills,  employed 
by  them  in  repairing  ships  consigned  to  them,  132. 
recital  of  A.  G.'s  appointment  as  i^ent  of  for^gii  merchants,  &c.  to 
act  in  England,  132. 

that  E.  C.  &  W.  C.  are  consuls  and  agents  for  foreign  nations,  1 32* 

of  A.  0.*s  intent  to  remove  residence,  and  that  ul  parties  shall 

partake  of  portions  of  each  other's  commissions  and  profits, 

132. 

covenant  that  A.  6.  shall  remove  to  P.,  and  become  an  agent  there, 

132. 
A.  G.  to  allow  E.  C.  and  W.  C.  one  moiety  of  commission  on  agency 

on  ships,  and  moiety  on  discount  of  tradesmen  s  bills,  133. 
A.  G.  to  promote  interest  of  E.  C.  and  W.  C,  133. 
EL  C.  and  W.  C.  to  allow  A.  G.  Uiree-fifths  of  commission  received  of 

A.G.^  133. 
division  of  commission  and  profit,  133. 

indenture  to*take  effect  from  its  date,  and  be  in  force  seven  years, 
134. 

no  connexion  to  be  formed  with  others,  134. 
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PARTNERS.— (coMimiettJ.)  .  ; 

forms  of  agreements  behoeen,  previous  to,  and  dwing  partnership,^^009Uinued) 
deed  between  sbip  agents,  &c.— '(cofitintftfct.) 
to  meet  and  settle  accounts,  134. 
and  for  payment  of  balance,  134. 

each  party  to  run  separate  risk  on  advance  of  monies,  134« 
indenture  void,  if  partnership  dissolves  before  seven  years,  bat  with* 

out  prejudice  to  settlement  of  accounts,  134. 
indenture  may  be  renewed  for  further  term,  135. 
indenture  not  to  reUte  to  separate  mercantile  concern  of  parties,  135. 
reference  of  arbitration,  135. 
penalty  on  breach  of  indenture,  135. 
deed  oetween  parties  to  bear  risk  as  to  profit  and  loss  in  maHtime  ad* 

venture^  135. 
agreement  respecting  a  concern  with  a  vessel  in  partnership,  137* 
agreement  to  hold  parts  in  cargo,  137. 

the  like  between  merchants  (concerning  goods  bought  at  L.),  that  eacl^ 

will  be  concerned  in  equal  parts  and  pav  proportion  of  alji  charges,  19d« 

agreement  to  hold  part  of  ship  to  be  built,  and  pay  proportions  of  prime 

cost  and  outset,  182. 
agreement  for  investing  money  to  be  kud  out  in  purchase  of  produce  iq 

VV'est  Indies,  and  each  party  to  have  equal  profit,  138.    : 
bond  from  father  of  gentleman  in  partnership  with  two  others,  as  security 

to  them  for  due  performance  on  part  of  son,  139. 
agreement  with    partner  with  another  person  to.  pay  him,  yrife,  and 
daughter,  certain  proportions  of  share  of  profits  of  business,  in  con- 
sideration of  loan  of  money  to  be  put  into  business,  139. 
test,  140. 

to  pay  B.  two-thirds  of  A.'s  share  of  profits,  140. 
on  B.'s  death,  payment  to  be  made  to  C.'s  wife,  140. 
on  death  of  both,  then  to  D.,  140. 
A.'s  share  to  be  estimated  after  deducting  annual  sum  of  JB' 

for  current  expences,  1 40.       ' 
B.  not  to  call  in  loan,  140.  .        , 

agreement  to  continue  copartnership,  140. 

a  renewal  or  continuance  of  copartnership  for  further  term  by  indorse* 
ment,  141. 
covenant  to  execute  further  assuranceSf  1 42. 
notices  and  agreements^  ^c.  on  dissolution  of  partnership. 

notu»  by  one  partner  to  another,  of  intent  \o  dissolve  partnership  pursuant 

to  power  in  deed,  1 42. 
the  like,  where  partnership  is  for  indefinite  time,  142. 
of  expiration  of  partnership,  and  continuation  of  trade  by  new  firm,  142. 
the  liice,  of  dissolution  of  partnership,  aa  to  one  of  firm,  and  of  new  firm, 

143. 
the  like,  and  that  one  will  continue  trade,  143, 
the  like,  and  who  to  pay,  and  requesting  accounts  to  be  sent  in>  143. 
the  like  in  another  form*,  143. 
the  like  in  another  form,  143. 

articles  of  agreement  of  dissolution  of  copartnership  between  two  persona 
at  a  future  time,  143. 
recital  of  deed  of  partnership,  1 43. 
of  difierences,  143. 

agreement  to  dissolve  on  given  day,  144. 
proper  deeds  to  be  prepared,  144. 
reference  to  arbitration,  144. 
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FAKtNSRS.^C9nUmud.) 
i    -miffti  mid  igt^emehU,  4rc.  m  <lfiiwiteli»it  i^partntnhip.^{emUiiiu&lfi 
deed  of  diasolutioa  w^cte  oae  k  to  carry  pn  trade,  144. 
recital  of  partnerahip,  145» 
of  trade  having  been  oanied  on  in  partnerAip>  145. 
t*diaM!vej>artneriliip,  145. 
"*' '  rafamdentiMide  of  Joint  stock,  145. 

stock  to  be  taken  by  continuing  partner,  and  to  be  paid  for  by  in- 
stalments, 145. 
.  mad  not  secmred  by  notes  of  hand  and  warrant  of  attorney,  145. 
partnership  dissolved  hencelbrtii,  1 46. 
mutual  releases  of  cUims  upon  each  other,  146. 
retfarinff  party  aasi^  share  in  stock,  146. 
to  hold  to  continuing  p^rty  absolutely,  147 • 
'     '  'letter  of  attorney  to' receive  the  debts,  (kc.,  147. 

that  retiring  partner  has  not  disposed  of  hb  ihare^  147. 
nor  ftacumbered  partnership  stock,  148. 
%fir  will  rdease  or  incumber  same,  148. 
to  execute  further  assurance,  148. 
and  permit  his  name  to  be  used,  148. 

retiring  party  will  not  solicit  custom  nor  set  up  same  trade,  1 48. 
continuing  party  will  pay  debts  and  indemnify,  149. 
and  rostalments  when  due,  149. 
and  produce  receipts,  149. 
mnother  form  of  deed  of  dissolution,  a  relinquishment  of  inteiest  in  co- 

pttrtnership,  149. 
another  form  of  aeparation  by  deed,  1:50. 

indenture  of  dissolution,  and  that  one  .partner  is  to  receive  and  pay  all 
debts,  and  indemnify  bther,  152. 
'  the  l&e,  and  reHnquishment  of  interest  in  partnership,  154. 

the  like,  and  that  bad  debts  shall  be  divided  equally,  and  menuoned  m 
two  schedules,  and  assigned  to  each  other  respectively,  155. 
I  the  like,  and  that  bad  debts  are  to  be  equally  divided  as  got  in,  156. 

deed  of  covenant  admitting  new  partner,  and  surrendering  buaineM  to 
I  him,  156. 

'  A.'s  business,  156. 

A.  desirous  of  retiring,  157. 
test,  157. 

covenant  bv  A.  to  Introduce  B.,  157. 
.A.  not  to  clahn  profits,  157. 
nor  to  interfere,  157. 
nor  to  practise,  157. 

B.  to  indemnify  A.,  157. 

traase  of  A.  not  to  be  used  after  ■  years,  157. 

debts  and  profits  up  to  — —  to  be  paid  and  received  by  A.,  158. 
business  may  be  carried  on  until  '  at  office  of  A.,  ld8. 

bond  of  reference  between  partners  after  dissolution,  158. 
bond  from  one  partner  to  other  to  indemnh^  him^  on  leaving  6tt  his  trade, 
from  any  damage  on  account  of  trading  in  his  name,  159. 
r  ''         .    ass^ment  of  leasehold  premises  from  one  partner  to  another,  on  a- 
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piradon  of  articles  of  copartnership,  159. 
parties,  159. 
recital  of  leases,  159. 

of  asuenment  dTleaae  to  retiring  putner,  159. 
of  tra£  carried  on  in  copurtner^tp,  l80. 
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PARTNERS.— (coii<mii€d.) 

noHcet  cmd  agreementSt  4rc.  on  disioluHon  of  partnenhiifiii^cmiiHinu^^ 
assigaraetits  of  leaft^eid  ^H^ttiiiMB,  kt^^ctmHiMuk) 
of  valuation  made,  160. 
ofbondgiren»  160.       * 

of  assigDment  of  stock  in  trade  by  indenture  of  even  date^  160. 
of  agreement  for  asHigiiteg  premises,  160. 
in  consideration  of  sum  to  be  paid  to  retiring  partner^  lie  asslgtft" 

leasehold  premises,  161. 
to  hold  to  continuing  pArtv  for  residue  of  term,  subject  to  rent  and 
covenants  containecf  in  lease,  161. 
bond  for  performance  of  covenants,  and  indemnitj  on  dissoliktibn  ^^ 
coi^fti'tDek^hip,  162. 
obligation,  162. 
recital  of  partnership,  162. 
ofdeed  of  dissolution,  162. 
letter  of  attorney  from  administratrix  of  partner  to  surviving  partner  of 

all  debts  due  m  putnership,  1 63. 
indenture  of  assignment  from  executors  of  deceased  partner's  stock  tb^ 

surviving  partners,  164. 
bond  from  surviving  partners  to  indemnify  executrix  of  deceased  paitner 
from  debts  of  partnership  upon  ass^ning  her  share  in  partnership  to 
them,  167* 
bond  fit>m  survivins^  partner  for  payment  of  share  of  capital  stock  to  re* 
presentative  of  deceased  partner,  1 67* 
obligation,  167. 

recital  of  deed  of  copartnership,  167* 
condition,  168. 
assignment  of  stock,  &c.  from  one  copartner  to  other,  on  expiration  of 
partnership,  168. 

recital  of  copartnership,  168.  ' 

expiration  of  term,  1 69. 

valuation  made,  169. 

recital  of  bond  given,  169. 

assignment  of  premises  by  indenture  of  even  date,  169. 

agreement  for  assignment  of  stock  in  trade,  169. 

in  consideration  of  sum  to  be  paid  to  retiring  party  he  assigns  share 

of  stock  in  trade,  &c.,  1 70. 
to  hold  to  continuing  partner,  1 70. 
letter  of  attorney  to  receive  debts,  &c.,  170. 
retiring  party  has  not  released  assigned  premises,  171. 
nor  will  release  or  incumber  same,  171. 
and  that  he  will  execute  further  assurances,  171. 
and  permit  his  name  to  be  used,  171. 

retinng  party  not  to  solicit  customer,  nor  set  up  same  trade,  171. 
continuing  partner  to  pay  partnership  debts  and  indemnify  other,  1 72. 
proviso  in  deed  of  dissolution,  in  case  of  debts  supposed  good  proving 
bad,  172. 
miiceUaneom  fonm  relating  to, 

notice  by  one  copartner  to  another  requiring  disputes  to  be  referred  td- 

arbitration,  in  pursuance  of  cUnse  in  deed  of  copartneiship,  369. 
award  that  party  was  not  a  partner,  387*— (See  "  ArbUratUm**) 
award  that  partnership  be  cbssol^wd,  &e.,  400.  i 

PASSENGERS. 

{xnrenants  in  charterparty  as  td«  966.  289. 
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PATSNT. 

amgnmentoft  216.^ 

indenture  mntiug  licence  to  u«e  a  bobbin  laoe  machine,  and  lell  the  inftn* 

tioo,  217. 
lioence  by  patentee  to  uie  in7ention«  21SL 

PENALTY. 

ccfmmon  form  of  agreement  not  under  seal,  with  a  penal  clause,  2. 
the  like  with  stipulated  damages^  3. 

PBTITIOM. 

to  East  India  company  for  return  of  purchase  money,  &c.»  216. 

PILOTAGE. 

cofenant  for  payment  of^  in  charterparty»  263. 

POUCIBS  OF  SEA  INSURANCE.— (See «/  Manufacture.**) 

letter  of  attorney  from  directors  of  an  insurance  company  to  sign  policies  of 
insurance,  19. 

instructions  to  brokers  to  aflfect  an  insurance,  326. 

▼alued  policy  on  goods  on  board  foreign  ship  on  voyage  ^rom  Landacrona  to 
StocKholm,  wiui  liberty  to  touch  and  finish  loading  at  HIgenas,  326. 

policy  on  ship  and  Koods  by  the  Royal  Exchange  Assurance  Company,  328. 

toma  of  a  policy  of  insurance  on  ship  and  goods  by  the  London  Assurance 
Company,  329. 

certificates  of  signatures  to  a  policy  of  insurance,  330. 

of  merchsnts  to  the  signature  of  a  notary,  330. 
another  of  notaries,  330. 

owner's  notice  of  abandonment  of  goods  to  underwriter  of  policy  of  insursncei 
331. 

notice  by  an  agent  for  a  principal  abroad  of  abandonment  of  ship  captured  by 
American  privateer,  331. 

another  form  of  notice  of  abandonment  of  ship  and  goods,  331. 

protest  of  abandonment  on  a  loss,  and  also  against  underwriters  for  non- 
payment of  moneynnsured,  332. 

roaster's  protest  in  case  of  sea  loss  or  damage,  333. 

protest  where  ^hip  destroyed  by  ^re^  334. 
in  case  of  capture  of  ship,  336. 
of  a  neutral  ship  having  been  taken,  337. 

entry  of  protest,  338. 

the  nke  in  another  case*  338. 

letter  by  captain  of  entry  of  protest  and  abandonment,  338. 

survey  of  a  ship  and  furniture,  338. 

letter  of  attorney  to  receive  money  of  underwriters  of,  26. 

assignment  of,  in  pursuance  of  award,  211. 

agreement  for  employing  insurance  broker,  47. 

PORT  DUTIES. 

covenant  for  payment  of,  in  charterparty,  263. 

POWER  OF  ATTORNEY.— (See  "  Principal  and  Jgentr) 

general  form  of»  under  aeal,  for  mercantile  purposes,  to  act  on  prindpaPs 

leaving  kingdom,  10. 
forms  o^to  agents,  &c.  in  general>  10  to  40.  ^    .; . 
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FOWER  OF  ATTORNEY^(coitft»c<6d.) 

form  of,  in  deed  of  dissoluiion  of  partnenhip,-  to  enable  partner  to  r<ceiv« 

debts,  &c.,  147« 
form  oi,  from  an  administratrix  of  copartner  to  surviving  partner,  of  all  debts 

due  in  the  partnership,  163. 
Irom  creditors  to  trustees  in  assigiimenr  in   trui»t  for  benefit  of  cr^ditors^ 

433. 

PRIMAGE. 

coFenaat  for  payment  of,  in  cfaarterparty  under  seat,  263.  270. 

PRINCIPAL  AND  AGENT,  FACTORS  AND  BROKERS.— (See '«  Guarantees,*' 
"  Indemnity.") 
farms  rekiwe  io  the  appointment  «/• 

general  power  of  attorney  under  seal*  for  mereaatiibc  purposes,  to  act  on 
principal's  leaving  the  country,  10. 
recital  of  intent  to  leave  kingdom,  10« 
appointment  of  attorney  or  agent,  10. 
|x>wer  to  receive  debts,  1 0. 
Co  settle  aceouBts,  1 J . 
to  draw^  accept,  and  indorse  bill«,  1 1* 
to  receive  money  due  upon  mortgage  or  other  security,  1 1« 
to  give  receipts  for  same,  1 1* 
to  corapouna  debts  and  sign  certificates*  11. 
to  submit  claims  to  arbitration,  lU 
,  t0  sepreseat  principal  in  courts,  &c.,  l\, 
to  commence  actions,  1). 
to  do  all  necessary  acta,  1 2. 
fconliriiiation,  12« 
tfo  Bvbstitiite  other  attormest  12. 
Appointment  of  fresh  attorney  or  agent  on  decease  of  first,  12. 
appointment  of  SHb-attorney  in  pursuance  of  power  from  principal  to  that 

eflect,  12. 
the  like  in  a  more  concise  form,  1 3« 

f>ower  to  two  perscms,  but  ia  case  of  death,  absence,  or  refusal  of  both  or 
either  of  diem*  then  to  another  alone,  or  with  party  who  will  act,  13. 
the  like  to  three  persons,  13. 

power  to  enable  two  or  more  of  several  attornies  to  act  for  principal^  1 4, 
affidavit  of  execution  of  procuration  or  letter  of  attorney,  14. 
the  Kke  'm  another  form,  14. 

notarial  certificate  of  due  execution  of  letter  of  attorney,  14. 

of  identity  of  person -executing  power,  14. 
ibond  of  attorney  and  airrety  for  duly  accounting,  14. 
revocation  of  power  of  attorney*  15. 

revocation  of  a  former  power  and  letter  of  attorney  appointing  fresh  at- 
torney, 15. 
general  letter  of  attorney  to  get  in  debts  from  persons  named  in  schedule, 

power  to  substitute  other  attornies,  17. 
the  liW  to  one  or  more  attornies  to  get  in  debts  from  particular  persoiM^ 

17. 
better  of  attorney  to  reeove  npney  due  on  a  bond,  17. 
the  like  in  a  more  general  form,  18. 
the  like  where  money  has  not  become  due  on  the  bond,  18. 
nower  of  attorney  to  receive  money  of  particular  .persons,  18. 
letter  of  attorney  to  receive  money  from  theeichequer,  18^ 
IvtxL.  ly,]  ^  [mm] 
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FRINCIPAL  AND  AOENT»  FACTORS  AND  BROKERS^coiKwtM/.) 
formt  r^^we  to  the  appciHimemt  q^.— (oMtimied.) 

instructions  to  broker  to  effect  an  insurance,  326« 

letter  of  attorney  from  directors  of  insurance  compaoy  to  sigii  poKdes  of 

insumnoe^  19. 
letter  of  attorney  to  vccesve  money  doe  on  any  bills  of  exchaof^  which 

may  be  remitted,  and  receive  money  due  in  exchequer,  dividends  in 

bank.  East  India  company,  Soutli  Sea  company,  and  all  other  debts, 

&c.,  and  to  pay  bill  of  exchange  drawn,  1 9. 
the  like  to  recover  goods  mentioned  in  schedule,  Ice,  and  to  remit  the 

money  or  consign  the  eflbctSf  20. 
the  Hke  to  rectlve  a  legacy^  21. 
the  like  to  receive  legacies  and  effects,  21. 
the  like  to  demand  and  receive  priiidpd*s  claim  ma  East  India  ovmp«OT» 

21. 
the  like  for  goods,  22. 
the  like  from  merchant  to  two  derks  to  tMisact  aad  nMoage  commerdal 

concerns,  22. 
the  like  to  execut/s  deed  of  composition,  and  receive  dividend,  22. 
the  like  to  trustee  of  creditor  s  estate,  to  enable  debtors  to  receive  debts 

due  to  estate,  23. 
the  like  from  creditor  to  vote  in  choice  of  assignees,  23. 
the  like  in  another  form,  24. 

the  like  from  creditor  of  bankrupt  to  receive  dividends  from  assiffnees,  24. 
the  like  to  sign  consent  of  commissioner^  certifying  that  bankrupt  bath 

conformed,  and  to  consent  to  assignees  commencing  suits  in  equity, 

&c.  and  to  receive  dividends,  25« 
the  like  to  sell  South  Sea  stock,  25. 

the  like  to  accept  East  India  stock,  which  shall  be  at  any  time  trans- 
ferred, and  to  receive  dividends,  interesta,  and  profits  of  said  stock, 

'  and  to  transfer  it  back«  if  any  oocasbni  26. 
letter  of  attorney  to  receive  aad  recover  money  ffoin  mdtrwrims,  26. 
power  to  refer  to  arbitration,  27. 
the  like  from  part  owners  to  master  of  ship  to  fit  her  o«t  and  let  her  to 

freight,  they  covenahting  to  indemnify  htm  from  seamen's  imges,  27. 
the  like  to  receive  mnd  recover  mlmey  arising  from  caigo  of  ship  that  has 

been  stranded,  27. 
the  like  to  sell  the  materials  of  the  ship  stranded^  28. 
the  like  from  a  part  owiwr  to  receive  dividends  of  freight,  28. 
the  like  to  receive  freight  of  ship  for  use  of  receiver  and  i^it  of  part 

owners^  28. 
thcx  lik^  from  part  owners  to  take  pesassnon  of  ship  taken  by  French 

and  retaken,  and  to  recover  her  from  her  caption  in  court,  te. ;  but  if 

they  cannot  recover  her  from  caption,  then  erapowcrii^  them  to  pur- 

cha«e  faer^  anMl  covenant  to  pay  their  proportions  ^  her,   ana  all 

charges,  28.  • 

newer  of  attorney  to  sell  estates,  29. 
letter  of  attoruey  to  pay  portion  of  seamen*s  wages  during  his  absence, 

power  of  attorney  to  recover  debt  at  Calcutu,  and  proceedings  thereon, 

alBdavit  by  banknipt,  svrom  before  mayor  of  London,  of  debt  due  to 
assignees,  so  as  to  proceed  against  cfobtor^  30* 

account' thereto  annexed^  30. 

oath  of  bankrupt's  apprentice  as  to  oorreetnees  of  accovnt,  andior- 
warding  goods  therein  mentioned,  30« 

bill  of  lading  and  another  account,  31 . 
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farms  relative  to  the  appointment  of.'^{contiiiued.) 

tii«  Hke  by  asidgDees  of  bankrupt  to  tbree  persons  in  Calcutta,  to  receive 
I  debt  there  from  debtor  to  estate,  with  other  powers,  31. 

power  to  refer  to  arbitration,  82. 
I  to  give  time,  and  compound^  32. 

i  to  bring  and  defend  actions,  32. 

L  to  appoint  another  attorney  in  lieu,  32. 

eertifioate  of  notary  public  that  party  before  whom  affidavits  werci 
I  sworn  is  mayor  of  London  ana  a  justice  of  peace,  and  that  other 

signatured  are  genuine,  33. 
the  like  of  officer  of  Bast  India  company  that  party  Is  notary  public^ 
33. 
I  •  the  lika  to  record  and  register  deeds  in  Trinidad,  33* 

the  like  to  manage  aflairs  and  to  receive  debts  in  the  Bast  Indies,  34. 
the  like  in  the  colonies,  35. 
I  the  like  t^  sell  plantation  at  Barbadoes,  with  covenant  to  confirm  such 

sale,  35. 
the  like  to  enter  into  and  take  possession  of  plantation  lately  bought,  and 
.  to  manage  all  affaira  therein^  36. 

the  like  from  executor  to  manage  afiairs  and  receive  debts,  &c.  in  East 

lQdies»  36.  . 
the  like  from  assignees  of  bankrupt  to  act  in  America,  and  to  receive 
money,  debts,  &c.,  38. 
to  compound  for  debts,  38. 
or  refer  to  arbitration,  39. 
the  like  also  to   manage  all  accounts,  commence    actibns,  enter  and 
sell  estates,  receive  rents*  distrain  for  non-payment,  gmnt  leases,  and 
receive  title  deeds,  &c.^  39  8c  40. 
the  like  to  factor  to  receive  debcs,  44. 
JkrmM  4f  agreements  inter  se,  indemnity  b(mdSi  Ad. 

indenture  between  manufaeturera  and  httm  to  sell  goods  for  them  in 
London,  40« 
covenant  to  act  as  factor*  41. 
at  house  of  principal,  41. 
to  devote  his  whole  time^  and  not  engage  or  be  employed  in  any 

other  business,  41.  ' 

to  take  care  of  goods  committed  to  his  charge,  41. 
to  procure  best  sale  for  ready  money,  or  to  persons  of  good  credit^ 

41. 
to  make  inquiries  as  to  credit  of  parties,  41 .  ' 
tominute  result  of  inquiries,  41. 
only  to  give  certain  time  for  credit,-  and  not  for  more  than  a  certain 

amount,  unless  by  consent  of  principals,  41. 
to  act  according  to  directions  of  principals^  41. 
in  absence  of  special  orders^  to  act  for  benefit  of  princi^s,  41. 
to  accbUBt  for  and  transmit  monies,  &c.  received,  to  nrincipals,  41.- 
to  accept  principaFs  bilk  when  he  has  assets  in  hands,  42. 
to  transmit  monthly  accounts  of  affiurs  to  principals,  42. 
to  keep  account  books,  42. 
to  balance  account  books  half  yearly,  42.  . 
principal  to  have  access  to  inspect  accounts,  42. 
account  books  to  be  carefully  preserved,  42. 
account  books  to  be  delivered  to  principals  at  end  of  term»  42. 
factor  to  proride  clerk  and  porter  out  of  sabry,  42. 
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PRINCIPAL  AND  AGENT,  FACTORS,  AND  BROKERS— (coKHfttMif.) 

forms  of  agreements  inter  te,  indemnity  bonds^  Sfc. — {continued.) 

iiidenture  betweea  manufftcturers  and  factora,  kc-^comtmuedJ) 
principal  to  pay  salary  by  weekly  paymentii,  42. 
regulation  oi  salary  where  factor  sells  goods,  comnussion  on  which 

amount  to  more  than  salary^  43. 
not  to  extend  to  bad  debts,  43. 
factor  to  reside  in  rooms  over  warehonae,  rent  finee,  43. 
factor  to  be  paid  half-yearly  all  sums  paid  on  porterage,  &c.  of  gooda* 
.     43. 

not  to  employ  other  person  than  factor,  43. 
factor  not  answerable  for  accidental  losses,  43. 
fitctor  may  determine  agreement  on  giving  notice^  43. 
power  for  principals  to  discharge  factor  on  giving  notice,  44. 
arbitration  clause,  44. 
rule  of  court,  44. 

power  of  attorney  to  factor  to  receive  debts,  44. 
articles  of  agreement  under  seal,  between  principals  and  agent  for  sale  bj 
agent  of  articles  of  manu&cture,  44. 
clause  covenant  by  agept  to  dispose  of  manufactures  consigned  to 

him  at  price,  &c.  principal  shall  direct,  44.] 
will  not  act  as  like  agent  for  any  other  person,  44. 
if  principals  fail  to  supply  manufacture  agents  may  buy  on  their  ac- 
count, 44. 
and  allow  agent  commission  on  sale,  46. 
a  salary  for  trouble,  46. 
not  to  appoint  other  agent,  46. 
covenant  to  be  faithful  to  principal,  46. 
receipts  to  be  paid  over  once  a  year,  46. 
and  to  deliver  up  goods  unsold  at  the  end  of  term,  46. 
will  not  without  consent  gkfe  credit  beyond  certun  amount,  .46. 
nor  compound  debts,  &c.,  47. 
articles  of  agreement  under  seal,  for  employing  an  insurance  broker,  47. 
underwriter  authori2e8  broker  to  act  as  hw  agent  and  to  use  his  name 

and  credit  under  certain  conditions,  47. 
to  execute  policies,  and  give  acquittances  for  premiums,  47. 
to  allow  broker  salary,  47. 
underwriter's  credit  not  to  be  engaged  beyond  certain  sum  and  under 

other  conditions,  47- 
to  render  account  of  risks,  48« 
and  of  monies  received,  48. 
aooounu  to  be  settled  yearly,  48. 
of  profit,  48; 
of  loss,  48. 
profiu  to  be  equally  divided,  48^ 
broker  not  to  be  liable  to  losses,  48. 
covenant  by  both  parties  to  perform  agreement,  48. 
articles  of  agreement  not  under  seal;  between  manufacturer  and  agent,  to 
allow  latter  free  use  of  house»  wages,  and  proportion  of  gross  proceeds 
of  business,  tor  fidthful  services,  49. 
agreement  between  principal  and  agent  to  carry  on  business  of  a  baker  in 
a  bouse  for  principal's  benefit,  he  allowing  a  commission  on  each  sack 
of  flour,  and  sureties  guaranteeing  separately  against  deficiency  in  ao» 
oounU  to  extent  of  ^50,  254. 
indenture  between  trader  and  clerk  for  services  of  latter^  50. 
B.  to  become  a  partner,  50. 
to  devote  his  whole  time,  50. 
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I^RIlSfCIPAL  AND  AGENT,  FACTORS  AND  BROKERS.— (amitiiMed.) 
/arms  of  agreements  inter  se,  indemnity  bonds,  8(C. — (continued.) 

iDdenture  between  trader  and  clerk  for  services  of  latter,— *(coft<iiiiied.) 
to  obey  orders,  50. 
not  to  divulge  secrets,  50. 
to  be  just,  &c.,  50. 
to  render  accounts,  50. 
to  keep  books  of  accounts^  50. 
^  salary,  amount  of,  payable  quarterly,  5K 

to  allow  a  proportion  of  net  profits,'  51 . 
and  a  propQrtionable  part  in  case  of  death,  5 1 . 
proviso  for  determining  agreement,  51. 
articles  of  agreement  under  seal  between  merchant  and  book-keeper» 

52. 
the  like  for  a  book-keeper  to  go  to  Martinique,  53. 
the  like  between  two  merchants  and  their  clerk  respecting  goods  to  be 
entrusted  to,  and  to  be  consigned  to  him  at  New  York,  to  sell  at  half 
profits  during  term  of  years,  54. 
*  agreement  between  a  country  manufacturer  and  a  London  warehouseman 

and  factor,  that  the  former  shall  for  a  term  of  years  manu£ACture  and 
^  consign  to  the  latter  goods  for  sale  on  terms  specified,  183. 

indenture  for  service  at  fiarbadoes,  55. 

agreement  from  master  to  part  owner  that  latter  shall  not  pay  above 
^  limited  sum  for  outset  of  his  part,  56. 

agreement  under   seal  between  owner  of  ship  and  surgeon  for  ship, 

56. 
agreement  firom  surgeon  of  ship  and  surety,  to  return  month's  pay  ad« 

vanced  if  surgeon  does  not  proceed  on  voyage,  57 • 
bond  to  indemnify  master  of  ship  on  account  of  deliveriug  goods  to  mer- ' 
chant  in  Liverpool,  notwithstanding  they  were  consigned  to  another  at 
Amsterdam,  and  notwithstanding  bills  of  lading  were  not  delivered  up 
i  to  master,  57. 

bond  from  factor  and  surety  to  principal  for  faithful  services  abroad,  64. 
I  bond  by  surety  for  fidelity  of  clerk  in  counting-house  or  office  of  trust, 

$  65. 

the  like  in  public  company,  65* 

bond  that  factor  shall  dispose  of  goods  consigned  to^him  to  best  advantage^ 
and  return  eflfects  according  to  order,  67. 
i  *  bond  to  secure  value  of  goods  intrusted  by  two  merchants  to  clerk,  and 

all  other  goods  to  be  consigned  to  him  at  New  York,  to  sell  upon  half 
profits  during  term  of  years,  67. 
bond  that  master  of  ship  shall  deliver  up  same  to  owners  on  demand, 
68. 
forms  of  agreements  between  agent  and  third  persons, 
agreement  signed  by  agent  for  principal,  73. 
deed  executed  by  attorney  or  agent  for  principal,  by  virtue  of  power  for 

that  purpose,  73. 
agreement  by  agent  so  as  to  avoid  his  personal  liability,  73. 
,1  forms  of  agreements  between  agents  themselves. — (See  **  Partners,*') 

f  deed  between  ship  agents  at  different  ports  to  share  in  proportion  profits 

of  respective  commissions,  and  the  discount  on  tradesmen's  bills  em- 
it ployed  by  them  in  repairing  shi^)6  consigned  to  them,  &c.,  132. 
^                                deed  of  copartnership  as  to  carrying  on  business  of  warehoQsemen  and 


factors,  S7. 
PRINCIPAL  AND  SURETY.— (See  •'  Guarante^r  "  Indemn'Uy:') 
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TROMISSORy  NOTBS. 

common  form  of  a,  348. 

Joint  and  several  promissory  note  payable  Uy  instalments,  the  wbole  to  be  doe 

on  one  de&ult,  348. 
indorsemehts  on  promissory  notes  ^^» 
notice  of  nonpayment  of  a  promissory  note,  348. 
see  "  Bills  of  Exchange^  mUceUaneoui  farms  T4latiHg  to/* 

PROPOSAL. 

to  build  a  ship  and  to  let  her  to  freight  to  East  India  Company,  178. 
printed  particulars  of  East  India  Company,  upon  which  tender  for  building 
ships  are  to  be  made,  179, 

PROTESTS. 

relating  to  charterpartieSf  biUs  of  lading,  Arc. 

for  not  executing  charterparty  according  to  memorandum  of  agreementy 

321. 
for  refusing  to  sign  bill  of  lading  for  goods  shipped  at  the  frngbt  coa^ 

tracted,  322. 
of  demurrage,  322. 
for  breach  of  charterparty,  323. 
relating  to  policies  of  insurance, 

of  abandonment  on  a  loss,  and  also  against  underwriters  for  nonpayment 

of  money  insured,  332. — (See  '*  AbandonmenL**) 
of  master  in  case  of  sea^oss  or  damage,  333. 
where  ship  destroyed  by  fire,  334. 
in  case  of  capture  of  ship,  336. 
of  a  neutral  ship  having  been  taken,  337* 
entry  of,  338. 

the  like  in  another  case,  338. 
letter  by  captain  of  entry  of,  and  abandonment,  338. 
relating  to  bills  of  exchange^  oic. 

of  foreign  bill  for  non-acceptance,  344. 

for  nonpayment,  346. 
of  bill  drawn  upon  a  person  not  to  be  found,  and  not  particularly  ad- 
dressed, 344. 
counter,  by  reason  of  a  bankruptcy,  344. 
'   common  form  of,  of  a  foreign  oili  for  non-4icceptance  and  act  of  honour 

thereon,  345. 
when  the  acceptor  only  pays  part,  346. 
of  a  bill  when  the  acceptor  becomes  a  bankrupt  for  better  security. 

347. 
form  of,  of  inland  bill  for  nonpayment,  prescribed  by  9  &  10  W.  3.  c.  I7.» 

347. 
notice  of,  pursuaoct  to  stat.  9  &  10  W.  3.  c  17.,  347. 
of  a  duplicate,  347^ 

of  the  signature  of  a  chief  magistrate,  347. 
miscellaneous, 

Uttestation  of  intimating  and  delivering  an  authentic  copy  of  a,  341. 
affidavit  of  truth  of,  34U 

RECEIPTS, 

of  monies, 

of  money  referring  to  an  account  delivered  for  gjoods  sold,  &c,  35 1« 
of  money  for  use  of  third  persop  Trom  mi  ageft  ofp^r^  P^V^  ^)* 
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Rl^CEiVTS.— (continued.) 

iifmof^'^'continue4*) 

for  money  on  account,  351. 

of  money  as  a  balance,  35 1 . 

in  full,  351. 

for  a  bill  of  exchange,  on  payment,  351. 

for  money,  with  warranty  of  a  horse  to  be  sound,  35 1 . 

indorsed  for  consideration-money  of  eighth  share  of  a  ship,  35 1. 

indorsed  general  fpr  consideration-money,  35 1 . 

the  like,  35*2. 

for  several  vendors,  352. 

when  there  are  two  originals,  352. 

for  goods  sold  and  to  be  delivered,  352. 

another,  for  the  payment,  where  a  promissory  note  ts  given,  SS9.  - 

to  assignees  for  a  dividend,  352. 

for  seamen's  wages,  399»    ' 
of  other  things. 

memorandum  of,  by  mate,  of  goods  on  board  ship,  215. 

West  India  dock  check  of  receipt  of  order  for  delivery,  215* 

RECITALS. — (See  respective  forms  of,  under  qil  the  fieade  of  the  differefU  contragts^} 
of  the  utility,  &c.  of,  1.  n.  3. 

RECOGNIZANCE.— (See  "  Jdmiralty.") 

« 
REGISTER. 

power  of  attorney  to  register  deeds  in  Trinidad,  33. 

Dill  of  sale  of  ship  at  sea  by  part  owner  to  purchaser,  with  variation!,  219. 

form  of  indorsement  in  sale  of  ship,  221. 

till  of  sale  of  ship  fropi  two  persons,  each  of  a  moiety,  2^1. 

bill  of  sale  of  ship  for  security  of  money  lent  on  bond,  222. 

RELEASES.— (See  ''Receipts,''  **  Letter  of  Ucence/'  **  Inspectorship,  Deeds  ofi* 
"  Composition,  Deeds  of*  &c.)  '      , 

general,  of  all  claims,  352. 

the  like  without  recital,  353. 

from  two  to  one,  353. 

from  three  to  two,  353. 

from  one  to  three,  353. 

from  sailors  to  a  master  of  a  ship,  from  their  wages,  353. 

on  payment  of  a  sum  of  money  owing  on  a  bottomry  bond  wldci)  is  lost,  and 
covenant  to  deliver  it  up  when  found,  and  indemnify  in  the  meanjtime,^53. 

from  creditors,  (to  one  that  took  out  letters  of  administration  to  the  debtor,) 

upon  their  receiving  £ in  satisfaction  of  their  debts,  to  be  divided 

amongst  them  in  proportion  to  their  debts,  and  covenant  from  the)n  to 
refund  in  proportion,  in  case  any  debts  of  the  deceased  should  appear,'  354. 

pursuant  to  an  award,  355. 

of  a  covenant  in  a  deed,  355. 

covenant  by  releasor  to  do  further  acts,  355. 

deed  of  covenant  not  to  sue  one  pf  several  gi^ntors  pf  annuityi  so  as  to  release 
him  without  discharging  the  co-oblieor,  356. 

memorandum  to  be  indorsed  on  the  onginal  grant,  357.^ 

licenee  releasing  covenant  under  seal,  1 93*    ' 

from  creditors  to  debtor  on  compounding  debts,  429. 

award  of  mutual  releases,  392. 
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AESFONDENTIA.— (See  ''  Boikmry/'  **  Hypoihecaikm:^ 

respondentia  bond  on  goods,  during  Toyage  to  East  Indies  and  back,  in  oaoai 
prin^  form»  251. 

REVOCATIONS. 

of  i^;«nfs  authority,  15. 

llICE. 

bought  note  of  purchase  of,  by  sample  of  East  India  rice  under  company** 
conditions^  213r 

ROSIN. 

broiler's  sale  note  of,  213. 

ROYAL  EXCHANGE  ASSURANCE  COMPANY. 
policy  on  ship  and  goods  by^  328. 

SAILOR«~(See  **  Seaman/') 

SALE  AND  PURCHASE.— (See  "  Guarantee/') 

agreement  for  purchase  of  leasehold  house,  and  utensils,  and  good  will  of 
business,  187. 
recitals,  187. 

agreement  to  contey,  188. 
▼endor  to  recommend  purchaser  to  his  late  customers,  189. 

and  not  carry  on  business  at  ^-^^ for  ae?en  years,  189. 

purchtoer  to  pay  sum  for  good  will  of  business  by  three  yearly'instalntentsb 

189. 
and  give  bond,  with  surety,  for  payment  of  purchase-money  at  end  of 

three  year^,  with  interest  thereon^  189. 
and  at  end  of  two  years  give  promissory  notes  for  payment  of  purchase* 

money  by  three  instalments,  189. 
covenant  to  pay  interest  yearly,  189. 
vendor  to  carry  on  trade,  and  pay  rents,  Ike.  till  completion  of  contracts, 

189. 
schedule,  190. 
indenture  covenanting  for  payment  of  annuities  collaterally  secured  by  bond, 

in  consideration  of  resigning  business  of  sui^geon  and  apothecary,  190. 
assignment  of  trade,  191. 

no  business,  &c.  to  be  carried  on  bv  covenantor  within  certain  distanoe^ 
J91. 
assignor  shall  have  profits  of  trade,  192. 
to  recommend  customers,  192. 
covenant  in  assignment  of  lease,  &c.  not  to  carry  on  trades  in  hmise,  192. 
bond,  that  if  person  follows  trade  within  London  add  Westminster,  or  within 

bills  of  mortality,  he  shall  pay  certain  sum,  193. 
licence  to  exercise  trade  in  waiver  of  restriction  contained  in  lease,  and  to 
alter  premises  accordingly^  lessee  engaging  to  restOKS  premises  to  same  state, 
193. 
agreement  between  A.  and  B.,  C.  and  &.,  to  purchase  cargo  of  coals  in  cer« 
tain  proportions^  to  be  uken  out  of  vessel  in  certain  manner,  193. 
i        tnorupige  for  securing  payment  of  price  of  goods,  to  be  from  time  to  time 

defivered  on  credit,  194*. 
•  proviso  for  redemption,  194. 
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SALE  AND  PURCHASE.— (oon<t»tted.) 

bill  of  sale  of  goods  and  chattels  for  securing  payment  of  sum  of  money*  with 
variations  where  given  only  as  collateral  security^  and  is  accompanied  by 
bond  or  vrarrant  of  attorney,  and  also  where  made  to  purchaser,  195. 
bargain  and  sale  of  fixtures,  furniture,  &c.,  1 96. 

memorandum  of  delivery  of  possession  of  fixtures,  &c.  to  be  indorsed,  197* 
usual  form  of  absolute  bill  of  sale,  197. 

the  like,  with  clause  of  redemption  on  payment  of  named  sum,  198. 
assignment  of  bill  of  sale  of  goods  annexed,  198. 
agreement  to  ship  goods,  198. 
assignment  of  part  of  cargo  on  board  ship,  199. 
agreement  between  merchants  concerning  eoods,  that  each  shall  be  concerned 

in  equal  parts,  and  pay  proportions  ofaU  charges,  199* 
bill  of  sale  of  goods,  &c.  by  indenture,  200. 

the  like,  ■  parts  of  goods  on  board  ship  (the  other  — — -  parts  being 

salvage,  the  ship  having  been  taken  by  French  and  retaken),  in  consider- 
ation of  debt,  with  covenant  from  bargainer  to  be  answerable  for  surplus 
value  beyond  amount  of  debt,  201. 
bond  to  secure  value  of  certain  goods  sent  on  a  venture  to  East  Indies,  202. 
agreement  for  sale  of  parcel  of  goods  on  arrival  of  ^hip,  203. 
alignment  by  indorsement  of  articles  of  agreement  tor  sale  of  goods,  203. 
assignment  of  bond  for  payment  of  money,  with  variations,  &c.  203« 
assignment  of  simple  contract  debt,  206. 
short  covenants  in  assignment  of  chose  in  action,  208. 
assignment  for  service  in  Barbadoes  by  indorsement,  208. 
bill  of  sale  of  wages  due  firom  East  India  company,  208. 

South  Sea  service,  to  secure  prior  debt,  209. 
assignment  to  purchaser,  by  creditors  of  bankrupt,  of  respective  dividends, 

210. 
assignment  of  policy  of  insurance  of  ship,  pursuant  to  award,  211. 
sale  note,  4. 

sale  note  of  timber,  212.  * 
the  like  of  wine,  212. 
the  like  of  butter,  212. 

the  like,  hemp,  on  arrival  of  particular  ship,  213. 
broker's  sale  note  of  rosin,  213. 
-    bought  note,  4. 

boueht  note  of  bacon,  213.  .    * 

the  nke  of  sugar,  213. 

the  like  of  barilla  by  particular  vessel,  213. 

the  like  of  goat  skins  by  particular  vessel,  213. 

the  like  of  purchase  by  sample  of  East  India  rice  under  company's  conditions, 

213. 
bill  of  parcels,  214. 
invoice,  214. 

order  for  delivery  of  goods,  214. 
delivery  order,  214. 

delivery  note  to  London  Dock  Company,  214. 
West  India  dock  transfer  note,  214, 
shipping  order  to  captain,  215. 

memorandum  of  receipt  by  mate  of  goods  on  boiird,  215. 
West  India  dock  check  of  receipt  of  order  for  delivery,  215. 
petition  to  East  India  Company  for  return  of  purchase  money  of  goods  bought 
at  company *s  sales,  and  which  had  sustained  damage  firom  wet,  &c«  whilst 
in  company's  warehouses,  216. 
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SALE  AND  PURCHASE.^condsitt«2.) 
aatigonneiitofpaien^  216* 

indeafeureftgrenttog  lioanoe  to  um  a  bobbin  Jac6  maohine,  ao4  ieU. iop^oUon,  217. 
licence  by  patentee  to  we  bia  bventioQ.  219. 

bill  of  sale  of  ship  at  sea  by  owoer  to  puvobaser*  witk  TanatiDiia  wbeie  vendor 
k  part  owner,  219. 
ownership,  219. 
certificate  of  registry,  219. 
contract  of  purchase,  219. 
see  notes,  &c.  219. 
vendor  bargains  and  sells  ship,  220* 
to  bold  to  purchaser  absolutely,  220. 
covenant  that  vendor  is  rightful  owner  of  ship,  220. 
variation  when  vendor  is  part  owner,  220. 
see  notes,  220. 
form  of  indorsement,  22 1 . 

bill  of  sale  of  ship  from  two  persons,  each  pf  moiety«  221. 
bill  of  sale  for  security  of  money  lent  on  bond,  222«   , 
particulars  of  sale  for  selling  ship  with  faulu,  223. 
the  like  in  another  form,  223. 
bonds  of  indemnity  from  master,  to  indemnify  purchaser  bom  former  owner  and 

master,  on  acoount  pf  wages  due,  224* 
bond  to  indemnify  purchaser  of  ship  from  bills  of  sale  that  are  standing  out, 

224. 
bond  from  part  owner  pf  ship,  that  owner  of  other  part  shall  ^eeuto  bill  of 

sale  of  ship,  all  other  owners  having  executed  same,  225. 
assignment  from  master  of  ship  to  part  owner,  of  his  proportion  of  a  debenture, 
ipade  out  for  ship's  hire  in  tr^sport  service^  225.  ; 

SALVAGE— (See  *•  BiZU/ ««/<».") 

bond  on  arrest  of  ships  for,  conditioned  for  putting  in  bail  in  admindty  i0 
answer,  &c.  359. 

SAMPLE. 

bought  note  of  purchase  by,  213. 

SEAMEN.  ^ 

authority  to  pay  portion  of  wages  during  his  absence,  29. 

contract  between,  and  master  of  ship,  m  most  foreign  tradeSf  58. 

the  usual  ship's  articles  in  West  India  trades,  59* 

contracts  between,  and  master,  for  vessels  of  100  tons  and  upwards  in  coi^ting 

trade,  61. 
indenture  of  apprenticeship,  as  to  service  of,  77* 
bill  of  sale  of  wages  due  from  East  India  company,  208. 
the  like  of  wages  due  from  ship  in  South  Sea  service,  as  security  for  preyious 

debt,  209. 
covenants  in  charterparties  respecting  wagee  of,  fcc*,  283. 
recdpt  for  seamen's  wages,  352. 

release  from  sailor  to  nuuter  of  ship,  from  tbeir  wages,  353. 
form  of  proceedings  in  admiralty  to  seiae,  ^  ship  for  seamen's  wikges,  359. 

SECURlTI£S.«^(Sea  •*  Bomf."  «  QummUee,''  « Indemniiy;'  *'^mgnmmC  "  Mort- 
g^ge,''  ^*  BUlofSaUr  *'  BiU  of  Exchmg^/'  «  £i««,"  *•  iVammt  rfAHor- 
«ey,'»  "  Statute  Stapk,''  ••  Statute  Merekani,'*  "  Bmkefs,'* 
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SHIPS  AND  SHIPPINa— (See  "  Ownen  of  Ships,''  "  MoMien  2f  Ships,*'  »•  /n- 

demnityy*'  "  Chanerpak^**  •'  Bili  of  LaSng.**) 
proposal  to  build  a  ship,  and  to  let  her  to  freight  to  East  India  company*  1 78.  * 
printed  parttculais  of  East  India  4»nipany,  opte  whioh  tenders  for  building 

ships  are  to  be  made,  1 79. 
agreement  to  build  ship  for,  and  let  same  to  freight  to  East  India  company, 

269- 
agreement  under  seal  for  building  or  completing  a  ship,  1 75. 
agreement  for  sale,  and  finishing  hull  of  ship,  from  shipwright,  178. 
bond  for  performance  of  contract  for  building  phip,  and  to  let  same  to  freight* 

181. 
Bgraement  to  hold  part  of  a  ship  to  be  built»  and  pay  proportions  of  the  prime 

cost  and  outset,  182. 
bills  of  sales  of.— (See  *\BiU  of  Sale.**) 
particulars  of  sale  for  selling  ship  with  ail  faults,  223. 
the  like  in  another  form,  323. 
agreement  to  pay  debts  owing  on  account  of  part  of  a  ship,  in  consideration  of 

the  assignment  thereof,  241 . 
surveys  off  338. 

SHIPWRIGHT.— (Sec  "  Sh^.") 

SKINS, 

bought  note  of  goat  skins  by  a  particular  vessel,  213.  ^ 

SOLI€ITOR.-*(See  "  Attorney."*) 

SOUTH  SEA  ANNUITIES  AND  STOCK.— (See  **  StockJ') 

bond  to  transfer  bank  annuities  lent  to  obligor,  with  Tariadons  where  the  pro- 
perUr  to  be  transferred  consists  of  South  Sea  annuities  or  East  India  bank 
stock,  243. 
letter  of  attorney  to  sell,  25. 

SOUTH  WHALE  FISHERY. 

assignment  of  two  ships,  &c.  in,  to  secure  payment  of  monies,  &c.,  237* 

STAMPS. 

new  act  in  contemplation  as  to»  10. 

STATUTE  MERCHANT. 

form  of,  9. 

STATUTE  STAPLE, 
form  of,  9. 

STATUl'E  OF  FRAUDS.— (See  «•  Guarantee:') 

agreement  to  take  case  out  of  fourth  section,  between  parties  themselvesi  3,  4. 
the  like  to  take  case  out  of  seveoteenth  section*  4. 

STOCK. 

letter  of  attorney  to  sdl  out  South  Sea  stock,  25. 

the  like  to  accept  East  IndU  9(ock  and  to  re^transfer  iti  2d« 
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NidtDreplaoe  atock  tnuis^emd»  indpay  iotemiedMte  dm. 

'   dend,  244. 

aootber  bond  to  replace  ttodc  sold  ou^  aod  pay  the  iiilaRBediate*difiilead, 
245. 

bond  to  tnnafer  bank  aannitiet  lent  to  oblicor,  widi  variations  wbere  tbe  pro- 
perty to  be  tnmsfeired  consists  of  South^ea  annuities,  or  East  India  or  h"*ir 
stock,  243. 

declaration  that  bank  stock  was  transferred  in  trust,  and  covenant  to  transfer 
back  upon  retjuest,  and  pay  dividends,  245. 

agreement  (not  indented)  to  re^invest  stock  in  name  of  party  who  had  sold  out 
same,  and  advance  the  produce  to  the  pakty,  and  in  meantime  to  pay  divi- 
dends, &c.,  246.  I 

STRANDING. 

letter  of  attorney  to  receive,  &c.  produce  of  stranded  cargo,  27. 
the  Uke,  to  sell  cargo  and  materials  of  stranded  ship,  28. 

SUBMISSIONS.— (See  **  jirbUration.*') 

SUGAR. 

bought  note  of,  213. 

SUMMONS.--(See  <«  Appren^ce,*'  *'  AdmiraU^r) 

8URETY.HSee  "  Prindpal  and  Agent,''  *«  Guarantee,"  ••  /admiii/y.'O 

SURGEON. 

agreement  between  owner  of  ship  aod  surgeoo,  56. 

bond  by  surgeon  and  surety,  to  return  month's  pay  if  surgeon  does  not  proceed 
on  voyage,  57. 

SURVEY. 

of  a  ship  and  furniture,  338. 
of  goods,  338. 

TENDER.— (See  "  Prapoiol,'*  •«  Manufactured) 

TIMBER. 

sale  note  of,  212. 

« 

TONNAGE.— (See  **  CharterpartyJ*) 

agreement  for,  on  ship's  returning  home,  320. 

TRADE. 

assignments,  &c.  of  ^;ood  will  of,  188  to  191.— (See  "  Sole.**) 
contracts  and  bonds  m  partjc^olar  restraint  of,  192,  3. 

TRANSPORT  SERVICE. 

charterparty  for  ship  let  to  freight  in,  317* 

TRUST  DEEDS,  &c^See  «'  AsngnmenU/'  **  Intpectmhip,  Deeds  of»  «'  Qm^ 
potUion,  Deeds  of"  **  Mortgage.**) 
assignment  in  trust  in  a  comprehensive  form,  432. 
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TRUST  DEEDS,  &c — {continued.) 

deed  of  mat  between  debtors  aod  their  Joint  and  several  creditors,  one  of  the 
debtors*  having  been  declared  a  bankrupt*  and  a  conveyance  of  the  free- 
hold, and  assignment  of  leasehold  property  of  debtor  having  been  made^  in 
trust  for  sale  for  benefit  of  creditors,  463. 
trading,  463. 

joint  and  separate  debts,  463. 
commission  of  bankrupt  against  C.»  463. 
insolvency,  and  agreement  to  assign,  463. 
recital  of  assignment  of  the  Joint  and  separate  property  of  A.,  B.,  and  C. 

in  trust  for  sale,  463. 
test,  464. 

trustees  to  stand  possessed  of  the  trust  monies,  464. 
to  retain  the  costs  of  executing  the  trust,  464* 
assignment,  464. 
to  apply  Ae  separate  estate  of  each  partner  in  payment  of  his  separate 

debts,  464. 
to  apply  the  surplus  of  the  separate  estates  in  aid  of  the  assets  of  the  Joint 

estate,  465. 
to  apply  the  partnership  funds  in  payment  of  the  partnership  debts, 

465. 
to  apply  the  surplus  of  the  separate  estate  in  aid  of  the  assets  of  the  joint 

estate,  465. 
ulUmate  surplus  to  debtors,  465. 
subject  to  the  mutual  debts  of  the  partners,  465. 
proviso  for  avoiding  the  deed  as  to  C,  if  his  bankruptcy  shall  not  be  su*- 

perseded,  465. 
proviso  for  paying  bills,  &c.  by  anticipation,  deducting  discount,  465. 
proviso  enabling  we  trustees  to  pay  off  extents,  465. 

to  pay  debts  not  exceeding  £ in  the ,  466. 

trustees  empowered  to  compromise  debts,  466. 

the  last  power  may  be  admitted  or  enlarged  by  the  creditors  at  a  general 

meeting,  466. 
trustees  may  pay  in  full  such  debts  as  b^  reason  of  the  legal  disability  of 

the  creditors  cannot  be  included  in  this  arrangement,  466. 
to  set  apart  the  account  of  debts  owing  to  creditors  abroad,  466. 
debts  to  be  proved  on  oath,  if  required,  467. 
otherwise  thistees  to  admit  debts  on  such  proof  as  they  think  reasonable, 

467. 
trustees  to  marshall  the  assets,  467. 
«reditor9  having  securities  may  execute,  and  may  receive  dividends  on  the 

balance  of  their  debts,  467* 
trusteea  may  compound,  467. 

trustees  may  make  arrangements  with  creditors  holding  securities,  467. 
mav  sell  upon  credit,  468* 
and  sell  contingent  interest  and  bad  debts,  468. 
mav  bring  in  and  re-sell  property,  468. 
disputed  debts  to  be  setUed  by  arbitration,  468. 
trustees  to  hire  counting-house  and  employ  assistants,  468. 
may  commence  or  defend  actions,  &c.,  469. 
receipts  of,  to  be  sufficient  discharge  to  purchasers,  469. 
covenant  from  trustees  to  make  dividends,  469. 
money  to  be  sent  to  bankers,  469. 
trustees  to  oiake  out  and  explain  accounts,  470. 
proviso  for  the  close  of  the  trust,  470. 
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TRUST  DEEDS,  kc.—(amtmued.) 

deed  of  tnut  between  debtor*  tad  wedimra,  &<s.— (coiilnNead.) 

trustees  nmj  lend  or  gire  the  household  furniture  to  debtors,  470. 
oovenant  that  debtott  have  rendered  a  full  and  true  account,  470. 
debtors  to  pay  debu  in  full,  in  case  of  concealment,  471. 
etter  of  licence.  471* 

in  case  of  suit  tliis  deed  to  be  pleaded  against  a  release,  472. 
on  certi6cate  of  conformity,  debtors   to  be  dkchaiged   from  debts, 

472. 
debtors  on  obtaining  trustee's  oertifioate  of  a  full  disclosure  of  effiscts,  not 

to  be  afterwards  sued*  472. 
debtor  ha?ing  obtained  such  certificate,  to  be  repaid  expenees  if  sued  for 

conformity,  473. 
debtor  having  obtained  such  certificate,  and  being  sued  eicept  for  con* 

formity,  to  be  relieved,  473. 
deed  to  be  void,  unless  the  creditors  come  in  within  two  months,  or  if  the 

trusts  be  found  impracticable,  474. 
debtors  to  receive  the  dividends  of  credtton'who  do  not  sign  within  two 

months,  474. 
the  kst  provision  not  to  extend  to  foreign  creditors,  except  with  consent  of 

trustees,  474. 
former  dividends  not  to  be  disturbed  by  subsequent  debts,  474. 
proviso  for  the  appointment  of  new  trustees,  475. 
trustees  only  to  be  liable  for  their  wilful  and  personal  neglect,  475. 
trustees  to  be  allowed  ^elf  eipences,  476. 
in  cases  unprovided  for,  or  being  doubtful,  a  genend  meeting  of  creditors 

to  be  called,  476. 
doubts  as  to  the  eonstruction  of  thb  deed  to  be  decided  by  certain  counsel, 

476. 
creditors  to  contribute  proportionally  towanls  costs  or  losses  incurred  in 

the  execution  of  the  trusts,  477. 
ioaolvento  to  sund  in  the  same  relation  to  each  other  as  in  caae  of  bank- 
ruptcy, 477. 

UMPlR£.-KSee  **  ArhUmUon:') 

VENDOR  AND  FURCHASER^See  ^  SaU/) 


WAG£&r-(See  •'  Seamm^*) 

bond  of  indemnity  by  master  to  purchaser  of  sihip  against  wages  due  to  former 
master,  224. 

WAREHOUSEMEN. 

deed  of  copartnership  as  to  carrying  on  business  of,  87. 

WARRANT.— {See  **  AdmroUy;*  *'  Apprentice:*) 


WARRANT  OF  ATTORNEY.«-See  "  BiU  of  SaU/') 
common  form  of  one,  8. 
defeasance  thereto,  9. 
defeasance  on,  for  indemnifying  accommodation  acceptor,  358. 
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WARRANTY. 

form  of  receipt  warrantying  horse,  351. 

WEST  INDIA  DOCKS. 

West  India  Dock  transfer  note*  214. 

West  India  Dock  check  of  receipt  of  order  for  delirery,  215. 

WEST  INDIA  TRADE. 

usual  ships  articles  in,  59. 

WILL. 

power  in,  for  trustees  to  manage  testator  s  trade,  and  put  his  sons  in  possession 
as  they  attain  twenty-one  years  of  uge,  on  giving  security,  131. 

WINE. 

sale  note  of,  21 2« 

WOOD.— (See  ••  Tmber:') 


END  OF  THE  FOURTH  VOLUME. 
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